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RESPONSORUM 

D  O  CTO  RVM  ET 

PROFESSORUM  FACUL- 

TATIS  JURIDIC.E  IN  ACA- 

DEMIA  MARPURG£NSI> 

Volumen  Primum. 

tnverfiam  fitotidiivdCimntf,  oMtrdfh  ixtimmat^ 

dilceptamjudicio£rdvi^l$dMfci^ 

m 

OPUS  RERUM  AMOENA  TRA. 

CTATIONE  JUCUNDUM,ET.DECISIQ- 
'  ntimgi^vitsri:efiii£bofiim«Sch6li5Jeiiiqi.2ci(b^ 
diicetitibus  atf^  ddCentibiu  totile  aC 
necdflaHiuii^ 

CONgESTVM  SrVDIO  ATf^  OfEJLi 

HERMANNI  VULTETI 

JURISCONStlLTt. 


CATtOlktllli  ' 

Typi$  Pauli  Egenolphi^Tjpogr.  Acad. 


ANNO   M  DG  YI, 


S  ' 


r: 


REVERENDISSIMO  PRTN 

CIPI  AC  DOMINO,  DN.  JOANNI- 

SCHWEICKHARDO,  SS.  SEDiS  MOCiUNTI. 

N£NSIS  ARCHIEPISCOPO.  SACR  I  liMPKRII  ROMANl 
pcr  Gcrmanum  Archicanccllaiio&;  Lkciorj  ScrcnilliiuoAc. 


M  Kjis  Jam  agicurdccimiKquintus ,  Reve- 
reodiffi^e  ficSercniflimcPrinceps ,  Domi- 
ne  cieaEiciitt(Gme,ex  quoiiiCcUicudinisye- 
llra  rinnerendiffim»  noadam  pn^ 
Ab  eo  cenK>ore  optavi  repius  occafionem  a- 
liqiiaf^lffml  dadi.6c  ad  ipfampoilWitateiiL. 
,  ce^;p3andi>  ^uanti  CV^eiciji^»  &aninij 
^ ,  ^^cigradtmiincm  quovkmodocxhibendii 
f^enim  tit^y^^^^^j,  i^QC  unquam  mihi  ezcidet  meinona^^ 
quaot^&jtui]p!j^4^  &c  poftea  hicMaxpurgi  in  aula.IUi^ 
ftri  {Timi  Ca(|;i^ifum  Pnn  Ludqvici  Seniom»  HdHue 

Landgravii ,  ^c.  pienciiTima:  recordauonis ,  benevolcnda  C.  V,. 
mc  fiz  prbrecuc-a»eandem(^,  muicodcs  &verbis  &  ieip(a>atq;  hoc 
haud  ica  pridenx. ,  cum  in  hoc  fummnm  dignitads  Archicpiico- 
pahs^£ledoraIis  faldgiumrummo  fuo  merito  eft  eveda.,per. 
yipimbgenere  &:  vircute  verc  nobilcm,R  odolphum  ^i  i,- 
HBLMUM  Ra^w^  inHoltzhauren,HefriaBConfiliariumincimum» 
clementiilune  confiimavent«.  NuUavcidiftiiiiimodi  fcfe  hade- 
nus  exhibuit  occafip»nt  maxime  mihi  nndequaque  dihgenter 
quzfita..  Eam  cum  nunc  mihlreperiile  videar,  non  quantam  vo- 
lebam,ied  quantam  potera,pr^ennittere  liolui)  neq;  vero  ctiam 
debui.    Nam  prodo  in  luccm  opus  infignc ,  non  quidcm  illud 
mcum  totuni. ,  fcd  in  quo  adornando  laboris  parcem  fuftinui 
haud  poftrcmam,  Confilia,  inquam,fiveReiponiaaDodVoribus 
Facultatis  Juridicxin  Ac.idt  miaMarpurgcnfi  datx..  Hxccui 
pocius  quam  CcHitudim  Vcllre  revcrendilfmi^e  infcribercm.,& 
in  quo  tam  inilu  acq;  in  ipfa  acquicfccret  animus ,  equidem  notiu 
rcperi.  Cumcnimadjuris  xquitatisqj  trutinam  probe  fintexa- 
mmaca^uiliua  aliumjquam  qmuiGcrmania  poftlmperacoriam 

):(    jfc  majc- 


Ei»IST6LA  DEDtCATOJltA. 

ttia)tftatem£]mm^  d&t  Juftiti^  moderator,^  lacti  Ini|>efii  Af^ 
.  ^icattcdiarias,  pat«)numrcquircbant :  dcfidcrabat  vcro  ut  cgo  \ 
iddarem  effedui  officiammc&ti. ,  ut fi  fbrtc  cuipiam vidcaf im-  " 
•ponunior, idij^fumii t/, qilodme laciUexcttrec.  Hic ii vellcm., 
^  ampUiltmils  mihi  apcrirctur  campus ,  quo  dccurrerem  in  C.  V. 

•  virtaraifi  &familiac  equcftns  dc $rotibcrg/cx  qtra  ipfaeftiiata,dc-  • 
prsedicatioiie :  fed  quod^  raihi  non  lir  canta  facultas,ut  pro  mc- 
ritbidpfaeftare polfmi. ,  &C  ut  illa  mihi  fuppcterct.,C  V.  iron  ad- 
mitrcret,ut  ip(i  hxc  in  facicm  diccicm,fupcHcderetquidcHi  iltd 
iaborc  hoctcmporc  malo,  quam  tenuius  ca  diccrc,qux  diccnda^ 
funtgravitcr  ,auc  in  aflcntacionis  rcprchcnrioncirL.,aquanatu- 
ramcaabhon  nir  lcmpcr,uicurrcrc.  Etprofc(5b6resipfaid  quod 
ini)uo;olU-ndit  laci^^cum  in  lUud  dignicatis  faftigiuirL,,  in  quo  C. 
V.  collocatam  elfc  vident  omncs ,  ncmo  afcendic ,  nifi  cujus  vir- 
tUs,pietas,prudcntia  ik.  lapientialitprobacinima..  Parcrc  igicur 
Princeps  rcvcrendiirimc  &cfcrchifrimo,  ut  hoc  opus  C.V.infcri- 

*  bapur :  patcrc  utid  faciamego,  qui  C.V.fempcr  fui  ab  co  tcmpo* 
re,  quo  me  nolTe  eepiL,  qu^  commeh<iatimmus :  pacere  ut  hoc 
fubmiiir^s  miBi^ift  C»V,  obiistvanti|  6c  gtatitadims  monumentimi 

.  iidipfiimpoftemate^extstipaterehielio&fiMr^utC^V.i^ 
.  tlem6ntia.gratiofiififmu  non  miiudunta^tpimtilia.>iedaki» 
'  )edamc6iiftetpnbUc^  HocfikC.V.proUtconfido>impetnive-F 
lro,beatum  me  judfcs4H>»p^  quidquam  alii\4><luod  i  C.V.d«j^ 
fiderem  aut  expe^em  amplins.  Vale  &SahrePtincepslceVe^ 
tendiflime»&meclementiatua,&udfedftiha^6nm,pro 
Te :  &ciam  ego  pro  vinlimea  fcmper,  D  s  b  me  ita  bene  juvototc 
ut  conftet  omnibus,  Celfitudinis  vcftVa;  reverendiifimae  me  cum 
auimi  dcmiflionc  debita  fui^Te. ,  cfte  6C  ^tttfum  obfciVantifif^ 
tnum.  Dabam  Marputgi  in  Mufco  mco  ipfis  Calend.  Septenv- 
i>hb.Annoanat0.Chrifto  M.DC  y%  AraifepifiK^pfltUstui  11. 


.  NOMI. 


NOMINA  EORltM.  QJIIIN 

ACAD5MIA    MARPURGENM    \  ;  ..' 
..publiccjiyraprotdUfunu  *  , 

ris  utritis^CandidiUuii  ConfHmrimtii&kifirimm 
(i/feUdltim  (Sl^^        fyi  dksfierti  •frtnei- 

 ^ffif^M^  Mdjr,  iftU  fMerdfiiit  tmtttrut  J^isnJtonS» 

Domtnt  nottri  fffrChriJ^i ,  Anno  1^27,  ele^iitt  l^^or  j  idtm^ 
foHea,  anno  /5 ^6,  AcMdtmi/t  Vic^mtifeiiiiriw ftdUi,  Profijlbrjuru 
fthttif  ^  prtmaritir^Do^orcreatMt  tttriuf^/uris  anno  fssj.  T)iem 
frumohiitAdarpurgiij.fnniiijinno  tj^i.  fifmUminadeD^EU^ 

JabethA. /^f"^"»  ' '^'^' -^'  "     •  ' 

►  n.  B  A  t  f  tt  A  5  A  R  C  t  A  A  M  t  R  tl  ^  Sdvartis,  docuit  In^ 
fiittttiones juris:  difiedint  ex  Academid  aWio  t^j  i.juritittrinfygLi'^ 
(ptntiMttitje/irtmtnciatMt.  Abtitdtttem  Cellam  Lunahurgenjtumco^ 
optattss  in  numerum  Confdtariornm  Dttcit  Brtmfiticei^  ^£m4^ 

'itirgenJiSyihidemij^diemfrumokiit. 

.     III.    ]o  KiiH%sKtiJ>.ii.iyjis  Brancc^tenfisff.V.^O' 
Bor^  Obiit  Lubecjt.  " 

•  IV.    J ti  s  T  u  s  S  T  u  D itu $  Eifanmi /.     'Do&or.  Ohiit  , 
Francofitrttn.  lultiianno  I  ^  /  0.  ' 

V,  JoankesOldeki-)0rpiiis  Uamhurgenfis  Saxo, 
hl).  Docior,  Colonta  Marpur^um  adprofitenda  jura  evocatus,  fiic^  • 
ceftt  D,  loanm  Terrano  tn prtmaiu.  Obitt  Marpurgij.  Ittnu^  anno 
i^d^.fepultuj  ibtdemtn  choro  frt^rnittmpU.^^^^^jf^-^^^^,'^^^' 
'.  VI.  JoannesLersnerus  Marpurginfis  HeJfuf,l.V. 
Do^or.  OltttoMarpurgiip.  lanuarit^nno  ij^e.  [e^ultus  tnchoro 
\-^a/^ittmplt.   

*  VIL   AubKb  stus  ^'CH\iKB.ki\l5,J.V.Doffor. 

1  •  VIII.  Cmri^ -ro^HOJt.us  BRi^etttfiH^s  Argento^ 
ratenftsy  l.  V* ^Do^^r^^OhitFitida^Alajis  amio  t^Si. 

IX*    } A C 6  Itt i  'Lft  B.k V  X  It tt  tO^arpurgenfis Hefus,  J. 
'VJMktt^ejt^dtfiis^Feimmi^jAe^^ 
^"^.XJl^^affid^i^.i^mfit^iti^ifTp: 

.\'X.   Cafttfrr  o««o'Jubc  Lt-KSNBiLtts  tMar^urgen" 


fmgam>faBMurhisSftAcHt ,  Qnes^Mrpt^j0imfi',  0*/»-/- 

^iitj.miufuslj:: 

XI.  Mgit>iixsIAvluu%xius  UmburgeifJisy!.V.T)o^  , 
&or»  difcept  ^MMTfm^  ^MhOumrd  Iu^fn4iUt$kUmAJifcr 
fs&tuS.Iuniitannois^S.  .* 

XII.  WigandusHappelius  cMarpurgenfis  Hef 
fift  I.  V.  Dodor  pigm    literas  Hehr/tas  in  Acadenus  docuit.  Ohit 
2J.MarMstm0i^72.ppultus  insdeD*ElipMmsdUttitficmfuk 
iD.  hsnnis  Ferrarii  (tMontani. 

XIII.  H  i  EK  o  n  Y  Mu  s  T  UKLEKU  s  Drefdenfs  Mif 
nicui,  J.  V.  Do&or,  iti  Profejforum  numerum  coojftstm  A,  itAprii 
smno  1^60. 

XIV.  *NicoLAUsViGELius  Treifinfis  Hejfus,  f.  V, 
Dotlor,juris  FrofefforfaStHS  menfi  OBohri^nno  1  ^  6  0.  profefioAc^ 
^btit 7.  April.anno  is9  4^  Obtttii^arpurgno.  luUhsnno  i6oo.ia 
fummo  templo  tumutatus.  •     ■  • 

XV.  HermannusLersnerus  Marpurgenfis  Hef 
fus,  J.  V.  Do£ior  docere  cepit  12.  April.anno  15  ^4.  defunHo  D.JscO" 

bo  Lerfnero faccefit  fnopcio  VicecsnceHsrfstm snno  1579» *vivit  < 
stismnum,snnumsmtissgenf  70, 

XVI.  Amtonius  Heistb&mannus  *BrshelenJis 
WeRpkslm,  /.  V,  DoSmr/ProfeforfsSbHeJl/.  Maji,snno  15^4. 
(iicceptD.Oldendorpiodefun^oinprumtnatit.  Okitu.  Seftemh, 
iumo  1 5  <J  8 .  (epuitHt  ^i^^rfurgi in famntoietnfk.  i^^-^-  ^'i ' 

S^^cbyLV.JkjiSf^rtGeptift^ 

'^srpnrgu  ^  J^stkmmr((ift^^ 

'-rdtutHei^  junt  ^Bft^fiibmm^: fedMtM' 

-m^estntitrssmo  i^^ysd Acstdtmim lnUsmitim tfi Heimjladii, 
mihiexprima  cathedrsfHsdocerti,  spufiiisannum  vivit.jt/^J^'^' 

X  V H I.  R E c M E R us. Sl %Ti\ M u s  Frtftus,  1. V. Do^or, 
jttpitdoceremmfe.  Novemhri,snno  1 5  Sfi.Jiiccefit  D,  Forfieiroin pri- 
mariatt(,fummidicaflerii  Hefiaci  Afejfor.  Reliquit  Marputgum  fif' 
oAcademtam  menfe  Ma/o»  anno  i^^i.  ahiens  FrsnCoJurtunu  sd 
K^JtCaenum,  uhi  cum  hahttajfetsdsnnmnuf<^  1501.  rediitin  He&^m 
(ajfella4,cjut  eitamnumvivtt.^j'^'^''  ^^'^'Jftm^ 

XIX. .  ££jcMHAR.]>ui  CoFius  ^/sram^M^^^^- 
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^  .    -  ' 

(ettfummijtidicii  Hefiaci  AjfefforcoopMusefiiankmmmuTrofif 
finmtjummmfiO&obritsnno  i^%o.fitccedensD*  Sixtinoittfrofifi 
fione  infitiutionum jurit,  Ohiit  Marfmpfefie  11.  Novembr»  amm 

i^^hfrpultusin  Ccemi$eri§efuodefianteportam  Frsncifimianu, 

XX.  Hbrman  }i  msV  \xi.r  L^MsWetteranus  HeJJitSih 
V.  Do^orycum  menfi  OBohri^nno  158  o.fuccefiiJlet  D.  Cofio  in prO" 

fifione  Graca  UngU£ ,  eidem  defHntHo  ptccefiit  in  profefiont^ juris  26, 
^Decemhr.wmo  1581.  &in  Ajjefor^mfummiDicafbarUHepaci  2^. 
jipriL  anno  1581.  ^cum  7.  lanuariiejufdemanniferorajfetdedi- 
gnitatf  lurifj)rudenti£  ,d/eio,  ejufdem  menfis  ^  anni  aulpicatus  efl 
interpretationenu  Injlitutionum  Imperialium.  Idem  fuccefit  pofiea 
2).  Sixtino  dtfcedentiin primariatu  ii.  Maji,anno  ij  9  i.quiettanp' 

XXI.  Philippus  rAATTHAUS  Marpurgenjis  Hejfus, 
J.  V.  DoSior^tn  "Trofejiione  Inflituttonum  Impertaltunu  fuccejbtt  'D. 
V nltejo  IX.  Mafi,anno  155?  r.  Cf* poftea  D.  Kigelioin profepone  Pan^ 
deciarum.  Obtit Marpurgtexhydrope i2.lMntiyannii6o^.  a mertdte 
hora fextafipultus  tn fummo  temploAtatis  fud  anno  ^8.  menfe^.dic^ 

2jf.profiftonisfuAanno  lumenfe  i'dte6^.^^.j^^}fjZ'^^^^ 

XXII.  JoANNEsGoEDDEUs  ^^uertenfs  W^eslphalus 
J.  V.  Do6ior,Herborna ^^ajfo^viorum  evocatus  fucceftt  D.  Mat^ 
thdo  inprofifiione  Injlitutionum  Imferialium  id.Majt^anno  15^4. 

.   ^ciemfridieCalmd.  luliidt  Jmferio  Ugis  ^  hominis  in  ^efuhL 
fitmmoferorajfet  j,  ImUiU^HonetptM  duificsetus  efi.  DefunSo 
Mdtdtaofuccept  infrofifiione  DigeIionmL>menfe  Septemhitan/to  \ 
C^riniiSoyquietfmmmmvivit.  ^j^^^^j^-^^ 

XXIII.  G o ^it KiDus  AvTo  «n  FreundenSergm* 
fis  WeHphalus  fuccept  D,  ^mddeoinfrofipone  Jnfiitutionnm/m^ 
ferialsum  iffis  CaUndis  Seftemhjimm  i6oi.CfcUm  16,  OHoh^fer- 
oraffetdesntoritateJurieCmm/uct,  cefitelocereeUe  Aidriu,qudfra0 
i8.  ejufdtHommfis  O&oirisiqmetidmmme  tnvit, 

•      ):(   4  CON- 
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CONSILIUM  I. 

JOANNIS  FERRARII  MON- 

TANI,  TC.  QUOD  FECIT  NO- 

MINE  FACUtTTATIS  JXIRIDIC^ 
in  Acadcmia  M^rpurgenfi. 


SVMMARIA. 

s    Civitattt  Htctjfttate  ffiuUntt  civihtufmial- 

UQMtndicrrepojfnnL,. 

f  (/n^ktlidttftimtUgiiminterfrtt. 

4  fM&tnid»  ftmittit  mfimrmi  tttiOm  i»* 

iieeri.  ' 
7  TriHcifitpttttlMtFimnximM. 
9  X^rfmuiuni/mf/iitiliiMemfiMemmlt 

f    RrfcriptHm  qucdnam  cetr4;HI^  inilltipittlA 

/«  l^tUhiertttntnfrdjndietnt,. 

ir  H^fte^tmminirtjktiaemtiirt  ei^mikit 

ttrtioHtctttur. 
ti  Vtndtrt CMf^  licet  rtm fm*m  tiiti,^iumtif9ttfi. 


ci vitatis  S.duabus quxftiombus propofi.  . 
tis.quzricquidfilris. 

EtprimaquiJcm  quxflio hxc  cft,  II» 
trum  convcntio  przdi&a  dc  conctibu* 
tionibus  ficcolledis  fine  confenAi  prio-' 
cipis  valcac,  an  verdmandaco  principani 
illaminfirtnantitcncanturobcdire. 

Alcera  vcro  qua:Ilio  eft  >  An  viciois 
bominibus  xaci^oe  fiii  intetefle  aliqw 
compecataftio.  . 

.  ILESPOKSUMAD  PRIMAK 

Qn  yC  S  T  1  O  M  I  M. 

IMM^  D  pnniam  quacftiollfem  qoodl  Mtilicil» 
IPB^  conftaif  conveinioneni  iftaro  &cotl-| 
{en(\xm  publicaot  ipfo  quidem  )ure 
fabfiAere.prarettim  ex  l.fin.f.dt  eiSeg. 


If  %MH»lAitl»reuiEim)i^4mfm^tJfeeftHtkt 
if  fii^uuidtmam ifttkikftfidtt 


coilegii  iuncquos  Gtzci  i-n^o^t  vocant: 
hit  aaiem  poteftaieiD  lex  fadt  padUonero.  qoam ' 
velini  fibiieicedu  mqtiidcalege j 


jr^  S^tdft^JmmimidittmmjUiiitttdim^  '  ' '  "^"^ 

:  fibriieiceduiieqtiidcalcge  pnblicsco». 
rumpant.  Sedlueelex videtiirczrege  Solonis 

C  A  S  tl  S>  tranilaca  circ.  Nam  illic  tra  cft  cadcm :  Quod  fi 

|>opulus  vclejafdcmteligionis  cuUores.velos- 
NtSIi.  Scnatum  &  Popu-  giorum  &criiicali ,  vel  naatc,  vel  fodaies.  vel 
lum  civitacis  S.  xrc  alicno  commude(epuIcnimIub6tes,velpublicaiii,Tcl 
publico  &aliis  publtcisnc-  infocietatcm  cocmcndorum  pecorom .  aucne* 
ceffifaltibas  orMnttbus.  cd-    godatlonis,  aut  cujafcuuq;  alteiius  rd  cocuntes 

vcnit.  utpcrtncnniumfin.  ff^^^^^l^^flSi^Tu^^t 

.     j  ,       r     j  j .-  idfflenomeacanott|KobibeBiit;  HbeverlMde 

guli  civcs  dc bonis fuis ,  dcannuis rcditi-  f^^^^.^^ collegiiidiaa.  qaarationc  de civi- 

bus  ,  dccereviCa  venalicertumqmd  m  ttiibu$qoQqueaUisquetebu8pabLinteliigenda 

pobMcom'ad.puMiC<rnecdBtateS  filble-  ^on  fimblKM  videmai,cum  t  >dcro  jutis  fit  in  to-  ^ 

vandas  cooctu>u^cnc,u nde  cvcnic  u c  ce-  to^ood io  pane.& }neetct&/fijervm in fin.f.dt 

revilia  in  «iklipoius  paul6  carius  vcnirct,  me^.vei»mittnuUmrtiUfmdit»tM,infnne^. 

&aliatttm  qilarahdam  riffum  vcnalium  fJtrtivindient.  ....  ..  u 

pfleda  augcrcntur.  Hinc  nob.lcs  &  rufti-      PlM>tr«  mepooiie.  ,*mdiao  jat,  mcafa 


dpwdias  cmtativic^ni,  quod  fuaUl.  KJ^ff^^jo^fiJ^S^^ 
tecefleC  precu  lerum  veQalium  90A  Vl-    exceptioipfoqaidem  jut  c  fubfiftit.  ex  verbis  jam  ' 
geti,mandacoiniDocibasP.impctcanit  ,fnf^ihhtlee:Dmmne^midtxfnHie4ltgtc»r. . 
quoidamcivium  convcntionem  infrm.  >w«^jitf.itembitce:^<MMaar/«MMidrooao« 
gere  conantur ,  ex  quo  rcaacusprxdi&at  me^HoopioJiibeBnt,  item  «icdiAopiomas 


l 
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Qdo  t  dviam  propofia  Wdeiui  fadla  contra/.i/v- 
M^cj^i^f«NLabiJiiri(con(iiltiu«Ve> 
6igalia,inqai^nelmperatoram|»ieoepiab  wv^ 
Pr(fidi.neqi  Qicatoti,iieqi  Caiue«8ftkaece,liec 
ptccedctia  fe&cmv^lus  vel  addere  vd  J  i  m  i  no; 
ctelkecqaopectinettotiit.  C.vt3ii*l.novdim' 

.  /Ikmimmep»^.  Qoanqaam  «kcid  iB  Hlfcele^bas 
de  vedligalibas  tanrum  cavcatur.iJem  tamen  vi- 
detar  accipiendumdc  aiiisquoq;colIcdti$lKU- 
dum  i£gid.  Boflium fnb  tit.  devn^ur.  (S  fxtrderdi. 
tKtattjtc  rccandum  &ar(oluroai/.  eMWM,C^/»> 

'  firMUF.Ai^.M.abididtcivhitemiionpo(rciJii- 

ponete  tMt&ufinepriHcip  aHtont. 
.Sfedoontraaatotiutcum  Boiiu  qua  Oartoli  le- 
gei  pf jtd  tdis  de  vcdi^alibos  lacas  ad  ialias  coUe- 
I  dat  cxtedendas  noelledocetoptima  \  lcgam  in:- 
tcrpres  c?>(acwAo^fdtinterprtt4ttentzSff^ffi* 
Ifg .  l inprr.tf.de rep.jur.  Ni ni  c o I u ct il H  i  n  e  p t  .cdl- 

tbE  lcgcs  ad  hoc  ulqi  tempuj  rcceptx  iuat,  nc  fci- 
licet  caiqaam  vel  pndidi,  vel  Cacic  vel  Rdpnb. 
licca!  fine  Imperatoris&ordinura  dccrcto  vcfti- 

6  galia  novacunftituere :  atj cadc confuccudo  pcr- 
inittit  proj  neccllltatibat  dvilibasexaCliones& 
colie^j  «ivibiisprcrectimc6reacientib|u,cfia 
£ae  liopcntoiss  8c  ordinam  deccetoinlpeciiiK 
in  multis  civiiatibus  Gcrmanii,n6  iis  folum  quq 
jncram&inixiu  liabcnc  Imperium.fcd  ctia  m  iis, 
^Of  pliildpibusrabdii;  runr,hodie  licetanimad- 
venere:qtiod  Sc  ipCam  legibus  06  ibium  nd  iniic- 
matur ,  (ed  permittitur  etiam,  nimitam  /.  tmnet, 
C.dt»f«r.fmSLB«r.CanfiitoiHpr$n.Quoiiaiem 
iacaiapcopoiito  viciiu  nobiics  &  rottici  coque- 
nmai^DOficMbaslolafed&iibiadiariOiAio- 
limciviam  non  pertinentibusculle^as  impoft- 
tascflc,  iilud  eos no redcconqueri mox  dicetur, 
conllat  itaq;  propolitam  civium  padionc  conira 
leges  fa£lam  oon  elTc,  pcaAntim  civibos  ad  im- 
p)fitamoaascon(entiendbas^&ebMewcptio> 
ttfpropofjtz  in  cafu  piopoHto  locum  non  cSe. 
■'■  Aitets,qaccoatcapropolitampadion£etcc* 

^pdoalUigiKlfolti^d^qaMfprincipcs  eSibaiDf' 
dato  reprobir,  qua:  exceptioipibquidc|arecon> 
(tar.cu  es  vulgati  lege,  Quod  principi  placei  irgis 
habct  vigorem.tum  niiexLs.  C.dtdivirf.rtfcrif. 
Jaiiccverba:SaciiiegiiioiUccft,  (iiperquibiif 
conqi  admiiiiftcationibu  Tel  dvgnliatibas  pro» 
mul^adls  divinis  obviarc  beneficiisjidemqi  ellfw 
Lt.CiditrimfAtnLvhi  dicitur:  Oirputatideprio- 
cipali  iodice  n6  oporret:Sacrilegii  enim  inni  «11 
dnbicarcan  dignastit.  qoem  elegcrit  Impecator. 

8  Scd  propontz  exceptiont  obllabir,qa&dtrefcri- 
pia  contin  )'isi.V  publi:  i  utiliratcni.tju^  relctiptis 
promovcadaBotius,qajUn  impedicdacft,  elidia 
vjmaalKobtm^«<swriilSM)S,C^//««.C.Jrpm; 
imp.ofer.  l.fin.  C ficotr*  itu  vtl  KtiLfntL  ci fmthh. 

p  Concrajusaatcmtrercriptomccnrcndum  t&, 
feon  (bl4m  illad,qDod  concra  leges  generales  ge- 
Wtaliierdccenic»niminioi  non  licereiis.qoiin 
eii^llegiisfccorporibDsliddi(nnt,paAioneulja 
ficere.fed  rtiam  fi  c(Mitraeos.qaihujLis  \  ilii«s 
Cpliegii  Sc  corpoiis  funt  poceiiatem  pacirccdifi- 
lie|ufta& l^dmicaa&deiie«at.llnde /1 /.(vr«r, 
C  Qtumd.  frtvtt.  ntn  t/f  ntcefi.  dicitur,  CcctaDt- 
doocdc  6ne  mnlcbire  praciide*  poiTanz :  4|Dod  fi 


vincizmul^rn  vobislrrogavtm.Jubiij  non  eft, 
idquod  conuajUs  gcllura  vidctur,firmicatc  non 
teaefi^fioaaMdwtioiiepafititleiDdi.Si^ 
firipiDii^qaoaucaiekccpdopecemptoria  cii  l«> 
fiopeadoriB(tnejaftacaiifiidatar,ipro)urennl-  - 
\!atBtf^L2.C.deprtcit.lmper.o!fer.  'u<:x\\  qnocon- 
taatranladionero  alicui  a<3io  linc  juiiacaufa  re- 
(litaitur/,r««/ir,C.i/#  rr«i»/i£f .  Quemad  m  odii  ec- 
go  principesruismandacisatqi  rcrcripiisinutiiia 
pada  confirmare  non  pofTunr,  l.»bl>g4titnu.ff.dt 
tH,&a£l.iu  concia  quoq;  utilia  pada  nd  polliint 
£ae  caaia  infirmare.QjiM  aatem  Senatus  &  Ci> 
vei  S.  ja(bm  p»aSd66i  saa&m  habaedncciim  c« 
prxcedenubas,tum  exrequentibus  pntcc.cx  qnd 
coHar.mandatudeqaoqiizrittirtanquinnecab- 
ia  &  ita  contra  jus  elicitum  ipfd  jure  nuUum  ede; 

Tertia  exceptio  qos  juri  dviratis  opponinir 
hzc  eflNili  dves  &  alii,qui  funt  ejafdecdrporis» 
in  damnum  teitiiquidinvicepacilcantur.Hujuf- 
modi  cotmtpadtionrs  in  pr»udicium  tct  tii  non  lo 
^iAuiKjJlmum^jKlit*mnut.ffJtfti8.iJtimtimjf, 
dtre£iiLnnr.LficntJ..-irtf}e.f./i fervtt.vtnd.  In  cafu 
autem  propoflroairciuur,  pa^on£  de  qua  quz. 
riturin  damnum  tettiiJloeeft,,vicinotum  nubi- 
lium^rufUcotam  condntteteobid*  qu^illiii 
cerevffia&altcicsin  S.caiios  fintedienda,ideo« 
quevideturjiafiio  fupradtda  refcindcnda. 

Sed  huic  cxceptioni  rerpondetur  eam  eateniit 
cire  vcram,ni(I  f  pacifceotes  jure  iiio  utccesoffi.  U 
ciant  ttnio,Lnimt,f.deregtiL  inr.  u  bi  did  t  u  r,  Ne- 
mo  daranii  fadt  >  nifi  qni  id  fccic,  quod  facere  jus 
non  baber.&  ad  iJcin  cft  tcxtus  inLj.lf.adleg. 
f «r/.ubi  Ulpianus  ait,  non rufficcce occirameile 
fervam,fed  onortere  id  injurlacflefiiaii.IdenMB 
ttii,'\\min  l.jUimtnum,§  fin.  ^  inl. Pr9Cnlm,f.tk 
d*m.  tnfeU.  (S »»  icum  et,(S  tn  ififtttlsm.fJUjtrVm 
mrktk.fred.  &  (ccundum  id de  h/Qto  coofiilri  r^ 
^OiKfcranr  Ancharan.  Ctnfil.  iiJncif.faSufiif^ 
fMt dldmtk.fetfm.  (ScenpLiss  incip.  OptimtitrMit^ 
•«^.&loan .  Ca  I d c  r  C  t»//7  ^ / .iHfT^. kpifcepm  hntet. 

Sedqu6djuicfaojcives,quemadinoduraaiius  la 
qniiibcr  vcnditor,precia  rcrum  venalium  augerfr 
poiEnti&tanti  vcndcrc  illis  licMt  tjtmrti  emto- 
reminvcnircpottunc.piesquam  nunitcliumcil. 
ciim  at  Pomponituait,in  predo  emrionis  & 
didoois  Daiaraltter  liceat  com  ri>hcntibus  k 
cnmventre,/.rzMi*/S  f  penmit.jfJemititr.tf.eMt. 
Et  ITlK-tr  ptivaiis  [irccia  rerum  fuaibm  ang^rCt 
quantcb  magis  Reipttbl.caocedendii  eft,predum 
Cixcviliz  fiic,  prMeriim  o«oe(Etawe«igrnre  au- 
gCtCiC^amniodoiemto  I  Qjiid»  diiod  rndici, 
ofti  fiooqueruntuciieinjariaex  aoaianc^iccil 
(ibifaRa.vaccas.  (iies,ovcs,boves,ova,butycum, 
ftaib<tttiiiii&  aiia  quintoploplaci^  ouiDi  li  liia< 
'^wftDalBffiafliiiiif  W^ifeDHdrfiflwiiitt  petftec 

Ut  civei  cagantur  fua  illis  nbn  carins  vendcre, 
qulDaanrcavctKlidcunt?  Atlcgibus  cautumcfC 


^  penona  cenienizquumpre- 

aarerurofiiarumvenallumaugerc  ,  idemin  ci- 
irlom  perfona  nbn  iniqaum  cenfere  drbenr. 
'ltS»jr|ia«Uemaslgtdft^imenem  SeiiitaiftPd- 
paliSdeq(]aquzritu;,etiam  fineconfcnfa  prin- 
dpamia(biroe(r<,  nccmandaco  propoiicocain 
ttrcWifpft.  3t^' 

Rtsroii* 
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'JtBSPONSUM  AD  SECUNDAM 

QUA  t  T  1  O  N  e  M.  .. 

Ec  a  N  o  o  loce  q&ftlinr,an  vtdnisW 
nunibiisrationcluiincerefle  aliqtuco- 
i  pcucadioiadqoaaxiaarftionein.qiiid 
tcfoonAeniomm,  ladlieonftat  etiiii 
quz  di&i  funcfn  przccdentibus ,  przfcrtiir  in 
czcepcioneccrtia.ncmpe  quod  adtio  illis  nuUa 
decur.  Nec  cnimfuificic  falicujusinterellctUtiU 
lidinAidtiiStioiStiheceSe  eftut  rubHt  ciiam 
&  ptobabiliscaiila.  NamitaUlpianus.  Si 
mecum  fuctitaAum,in^ai(,ad  exhibcndum,  c- 
gogb  hoc^  qu^  contennHfufli  ad  csliibcndum, 
fftidnttil  czbibendDagerenonpofl!i»>qaS«it 
videatur  intcreirc  mca  obhoc,  quodtcncor  ad 
reHitucdumScd  hocnon  fufiicicalioquin  &  qui 
do  to  fedcqao  minas  poflidecet>  poterik  ad  exni- 
k£dnnagete,qaaaqBam  neq;  vindicatuioitliet^ 
interdidurns  c(lj&iur&  raptor  poterir.qaod  ne> 
quaquam  vcrum  cft.Elcgantcrigiiut  dchnit  Nc- 
Zjitius,jadiccm  ad  cxbibcndutn  nadlcnus  cogno- 
feere,ao  iullam  &  probabile  canlain  habeat.pto- 
(.]i)5  r\Iiibfrcfibi  dcfidcrct/.  /  f  A mecum jf. 
Ai  exhihtitd.  Quani  autemjuftam&probabilcm 
tteqdicMiftBvidni  habcantnonvidemni.lSatot 
ihiicanc  lelonncoruetuditte  biti.qua  recepaini 
fiierit  cereyififnon  carititvendt.(^cil^  quidcon» 
tiarcfpondeti  podic  patet.  Sive cnim conruecu- 
do  ida  lUtuto  municipali  introdu^  fuii  five 
ij  non.licettillam  alio  ftarato5c  tadto  populi  con» 
ienfiltbedum  exprflT^j  mmi:<:,t <ie^iilr.ff.Jele^ik 
Plbnc  fi,quemadtnuduiu  cirespadt(unt,u(ltcca( 
Contratnorcm  rcceptum  cecCffifiain  caiiusVeii» 
4ece,icaj»dielIetttnuUiiketecereviiialafiiam 
taMeie%i){ai  ftaint&  pitdo  >  Iiabetirnl  vidni  a- 
Aionem      /  HnicMinfrincif.C.dtmentpel.  Scd 
iUod  cft  pacifci,  uc  iiceac  carius  vendere.aiiud  ne 
lioeiKVellilerevilias.  Refpondemusitaq;ad  bac 
qosftiohem.vicinis  nobiiibus    nifhcis  pro  fuo 
intereneconttaSenacum&  l^upuluracivitatija- 
ftiohem  den^tadam  elfe.  In  fided^ficuicatis 
noftrxSigillamadjedmus.  AAom  in  Confilio 
CoIlcgiiaoJbiai.Junii,  AnnoChrifti  i  n  7* 
t|||m       ^tt^tiuu  O  eiteri  DeHorM  Faadtuit 
^  fHTtdic*  in  yicndemitt  AiArfmrg, 
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i  ^fJ^niiulieiilMftiliwtiitSe  l^^itfkunfiiid 

ibidtm  dicUratmr. 
a  fnkuummmfimftrjiueiditltcirti. 
f   Hilrii^blilufipmueiuei^iB.  . 

4  Tempm  non  efl  mtdut  itutmtUuU  W  tlBuuU 
y    ^  o^f^Mtitnii. 

f  fimBifufiifdefifirMiieiifi^ 
fliUt.    -  . 

5  VfmedpitiwrttimmMtiilii^timfert,*!!^^ 

trtehni». 

f    0klt£4ti»  txftingmitmrfiintmmeMfmmtniiift- 

tmrfifmeimetferemtfmit. 
9  7(ffUm4if»mii/imde^mmeHlu,  e» 


fiietMditte  feffnnt  hahtri  Un 
jf   Tetih  dotttlis  fitnt  mttemdendm. 

D  piimumquafitumquodaccinect  i 
f^Kt&^r^  Aiiniios  rcdicusinterimmobilia,  fctt 
a^jj^'^  bona ,  qu«  foU fuot>  haberi ,  iuris  cft 
^■""^  ■  espeditlin/.y«fciMlmai.  «^&;/«. 
f-per  verha ,  MHenM ,  C.  de fncref.  ecclef.  jluth.  d« 
nen  alien.  reb.eccl.  }.  vult  enim,  ver.4mtcivila*m- 
nenai.in  C/ement  exivt  defnradtfi.fammmnemire' 
diim ,  de  verb.fii.  &  rt^ndit  Altx.  eeafiL  if.  «M*. 
/kntt erge,  vtlm.  ^.mtrt/ifmeifrtltrmittem.  Idtn» 
mcn  quod  ad  cam  diftinAionem  accipiendnoi 
eft>  quam  DoAorcs ,  &  eos  fecucos  Aictacus  mL 
wuviliiiiim.f. dtvirh.pgnifie.  teroperamentilo- 
coadjiciunt,  ucrircditus  illiperpecu^  debcait> 
tui,immobilibiis  arquiparaci  debc^c,  fi  ver6  bre- 
Vi  tcttipbre  (inc  dutatuti,  roobilibos.  Pro  indu» 
bitatotameaeile,  fidics  folurioniaceflit,at  de^ 
beri  indpiant>inteT  mobiliacenferi,uri  &  Cataoi. 
iiilla:  iH c.  i.tpuirtUun, detleil.  cra^nt.ubi  etiam 
ZabatcUa  M  4.  ^fofiiume  ait  1  petafioncm  cflis 
quidam  pnrihrionemperfbtaalen.  baldasqno» 

quf")  c  t  1?  fiietidMni  rf},  defettd.  ctgn.  hancquz- 
itionciiiLi  1  ridcr.  dcScn.&Cynorcfiicat,  tan* 
dcmconcludcns,fiquandoannalis  pr^Ibriolnfb 
rcpeifonalc  debitomcontincat,  mobiliumtailk 
meio  habcri.ldem ^.*/>^«n#  ijMed  jmetfie 
ntn  preiedjit,nHm.;.  dccimas  inter  immobilia  CO'* 
puuiiadrciit,quiaihimobiIibaSadiuErenr,&IU« 
bile  fubfeftnm  habent,qaod&inaliisaniu}{t,flk 
perpetuij  priftationibus  locum  habeat ,  liti  funt 
annonx  civiles  >  &&  Ezquibus  (eroota  omni 
dirpuurioiiereIpondendamecb|nor»  id^aele* 
cnndnm  ea,  qoc  adbuc  proponerenriir ,  etiakn& 
fon  illa  feu  pccunia  ducehtorum  anreoraro,dum 
in  Iiypochecis  fubjedlum  habcrcc,  iiucrimmo- 
biliacenlert  cui  videsccur,  qnod  in  nonoullis  Jo- 
dsmoribni  kecepMm  elTe  ichntts :  tjniatadleit 
proprer  redempcionis  intcrpuntuiri  p.i(f\iim. 
quam  creditor ,  quocunqac  ad  hoc  prxictipco 
ccmjporedeberivilaeft ,  a  pcrpetuicace  aliena* 
tnovcnriam  appcUat,  in  dubio  veniie  vidctur. 
Ddhdearqne  ex  dio  capitcquahdoquidem  poft 
luitionero  illam  fa£lam,  pccunia  illa  icbus ,  qua 
ibli  faoiftiibccccc  dcliic,red  ad  Hcdvigam  petye- 
htr,etl!^l^fflia6bUn  fit,pcrfpori(Mi^t^^ 
Ventiuro  eritnumcio»  bmtaunnbeftt  ttprDlinl« 
mobili  habcacur. 

Coll6qtten$igicureft,pecitni.imtiItam  in  re-  4 
dltaitipenlam^ce»inqaafab)cdam  habebac, 
ccdcmprioheavnl&n,&Hedvigi  eohtig  i  irc,  n  cq; 
predihuroerocire,  utinrcilocum  fucccdat,  nc- 
tjae  nataram  fapeicejus ,  quodpignoii  datuhi  ^ 
feiac ex  eb ,  qubd  res  illi  nen  eft  ^eetmptn,  nt 
in  fubfidium  precium  lecipciet ,  neqoeinil* 
niverrali  judicio  negodum  contravertitar,  pfi^ 
bus  cafibus  prccinm  ici  loco  fuccedere  conveolQ 
/.  m^uer.  C.dejmd.l.firem  &fretimm,  mti  fidrt.fme- 
fmtff.de  fitit.h4red.Biddjhitvimdittr,f.dtb*red, 
Vtinnii.vtnd. 

Neque  hBcedibns  t  juiquclitum  ^  morte  D» } 
tHrichi  j^britji,  eontta  inorem  Inhilee  rebtti  ' 
vidcri pollct,  utqu.Tpignofi tanrnm  erantapnd 
debiiorcstclidCx.quibusFaculcaseracluitionem 
facere,  quod  &  fadam  cft.  SedAcHedvigpmte- 
dtiaspoftdefuaftammacftnmiifiicipccckfcfiui* 
A  a 
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temtedpere  permireram ,  ex  ^uo  capite  exce- 
:  pdoiieMbiBo»eHi»or.eti«mfi  lurii  aliquid  via- 
'  'dicareconrrndrrent. Subhacautem  conditioae 
oporteret  j  lu  fj  bi  uc  lucceiTores  univerraln  qus- 
•fifleor,fi  bonailla  non  efleiitredetDp(a,inodo  |a- 
ffti  qncfitiappclJadoa»  venk.  qv&d  pori^us^- 
tnfoeft,  nrtmnq;  i|i  cafiim  attqaem  «lilFerataf.  ot 
^   in  reudo  antiquo,3tq;  id  gcnus  alits  rebus  refpo- 
(ietnus :  Mtctdit  l.fi  imjfrtffijla.ff.dt  Ugd.  t.  b^- 
itt  LmJ.Ji».c«iifiifi. 

4  Non  admodum  referre  puto,t  brevi  an  longo 
tempotereditas  annuns  fteteric.  quando  perpe- 
tutunonerar.ut  in  i.quzllioneeftrelatum.  Infu- 
per  jus  redimeodi  factt »  at  bccviftctide  vidctt 
po  fl  et.  per  loami  i  cootiitio  lcBfik 

Przter  hocqaodierepusnon  cfl  moc^its  indu- 
cendxveltollendxobligattonis,  /.  lih^^iitnmm 

-C^aadip^nden  pecania  illa  non  inberct  rd» 
ntforttf  nomea  babeat,  (ed  Hedvigi  per  Initio- 

lieni  pignoris  contigit ,  non  (cf  us  atq;  prsrftjcio 
ptopterremporis  lapittra  aut  ceirumdicmioiet 
^  movcatik  hcpeiidcBct,  ptr  AUxMnd.  &  Dd.m 
I  .W./.R*#v«n/>«ii*  .&hoc  t  ad  n  in  i  lit  ud  i  n  cm  frudtu- 
umfeparatotuni^qnifundi  parsnon  ruiit,  lcdin. 
tcr  moventiaexiftinMntur,  LfrmQiu  ptndema.ff'. 
dtr«i,vnuL  umdkFtlf».mLfmr.ff.dti$fmjTmQ.CS 
>    '8)mrmlmi»liHiL  dtfimffH.  ftmtrtft,  f.  i.  vtr, 
^  pdptne. 

Nihil  referre  vidco  ,  ft  dimidium  pecanix 
Heilv^  fuerit,  nam  &  hoe  fbiti  hcfcdes  cd- 
mittcntt  alterumdimidiumpetentes.  cnjoset- 
iam  ex  hoc  capite  non  tam  «au(am  habere  ri- 
dcntur  ,  quoJ  Hedvigam  a  mortc  matiti  tcdi- 
tat  illos  vtni  longo  temporc  accipcrc  ,  adeo« 
^qncttfiieapeie  fimtpafC  ,  qnande  fcm,  quatf 
Ktii  eft,  longo  temporc,  cam  vcr5  quc  mobi- 
iis,  trienoio  afocapi  ritcon(luutum»A/.  O.dt 

iin^Mfit». 

Si  qaando  pneftatio  illa  annaa  Tini  defbn- 
fio  Uiricho  Fabricio.redempta  Cit,Sc  pccunia  u- 
xori,  feu  vidus  rciidbr;  numcnu.  non  vidco ,  ut 
d«  contraftn  admodam  Iblicitieflc  dcbcamns» 
7  ucqiii  jam  folucus  cft,  cum  rcccptiiit  juris,fi  t  in 
eum  cafum  res  redigacnr ,  aquo  incipere  non 
porerit,  excingui  obiigationem,  /■  exinimopiiffe, 
f$  L  flmrikm  rtkm,  cmm  fimiiUf.ff.dt  vtrit,  tt* 
itgMt,  Mtmt  MmrttL  stfme  fmmi.  dt  Oi/h.  iHm 
.  dem  eleganter. 

5  Marpurgi,  t  atqueinadjaceoti  ditione  mo- 
ribus  introdudnm  eft  .  ut  pcciUlia  non  foluni 
in.innuas  prxftationes  ,  falvo  )ure  redimendif 
collara,rede(iampignora  iplaincer  mobiliaha- 
beantur.  eaqnecunjugcsiine  libcrisdciun^ifi- 
bi  ioviccm jperpcio&  dcferrc  foleajit:  Secoodi^m 
^D«m  confiietodincm  in  iadtdoetltm  mennqi 
ECttadifioria  prcnnnciaiur.  Veruntamen  Guil- 
belmus  junior  l  hOix  Landgravius  ordinatio- 
nemquandam  provrncialempromutgavit  I497. 
inquaeft.  utexduobusconjagibas,  fiakerfinf  ■< 

•  liberis  diem  fnum  obii(rer,alterin  omnibiH  bo^  . 
nis,  qii.i: ve! altcraltcri attulillct,  velftantema- 
tiimouio  compara(rent,ruperfte3  uramfrudlaiii 
|KliiwaCtll(C««ikndefiiimo*iidattiar^( 


jugis  hcredes  dimidium  ulis  modi  bonofvnf 
dderatnt :  verum nonaudio illud  nnquam fiiif^ 
(ein  u(a,qaaodo  fccundum  cam  obfcrvarioncilV 
cujusmenrionemfecimus.judicari  foleat. 

Silodconfbetudo  ptcdidam  Hedvigam  mi- 
BOi  tacarur»aliis  juvaripodet.flcmpiitt  difpice* 
terar,  qaienam  t  finr  paAa  nopriana.  tt  dona* 
tioproprer  nuprias  ab  ha;rcdibus  rolvenda  ad-  9 
buc  (it  :  au(  ii  uxor  non  tam  locupics  rclitSr, 
qoando  oronium  bonurUm  quartam  partem, 
aut  triuncinm  hal>ere  debeat ,  &  fic  pccuniam 
quxftionis  compeniare  derur,  per  AmmemrJeer. 
hibtn.  (^iHtrodkc.  rtu.  f.  ijkonUm  vtro ,  /lit' 
them.  fTMitrt*,  Cmadtinrffmxor.hnhet  AlMth*- 
IBmmm  tmm  Mtttgmmt  m  ftttftmn  trmSiitm ,  db 
fmceef.  «///7. 

I.  Summatim  igitur  &  brevttCr  tn  hoc  cafb 
Becoll^ireoiKlndo ,  pecaoian  feapiecium 
«  ipmione  rcdimibili  rcdemptoro  Boo  po8i 
intcr  iiamobitia  ica  booa ,  qa«  (bli  fimt»  ccnle» 
ri  vel  habcri. 

a.  Adhxc  temperamentam  tllod  ft  dliUn> 
AioBcm  Dofiocom » iBtcranBOoiteditiu  pcc^ 
pctuos.  &brcvi  rcmpore  duratoros,  atque  ct- 
umczpado  rctrovendendi  redemptos  ,  inca- 
fu  noftro  cumptimis  pcipeadeiidam&  obftff* 
«andamcflc^ 

).  Pio  iBdobliatoetiamclle»  fidiee  fblado» 
nis  rcdicus  ccfnt,Mdebciiiiidplat»  otiqBeincct 
roobitiaccnrcri. 

4.  Eft  iccm  penfio .  prxftatio  qucdam  pd^  - 
fbnalis.Qu6d  (1  ver6annalisprf  (btio  mcrc  pcr-' 
fbnale  debitum  contineat ,  mobilium  nume-^ 
ro  potius  cenfeatnr.  Hojus  autem  penfionfi 
plaoftri  vioi  pnfbiio  mioimi  fuir  o^ennalt^ 
ncdam  dceemialiib  ffgft  boo  fbic  perpetaa,  neq| 
in  numcro  immobiliuBticflimdaiolNUameB* 
lum  habenda. 

\.  Pecunia  ipfa  tco.  aurcorum  ad  annaam 
rediram  planftri  vinicum  pa&o  retrovendendi 
quandoamqne  &e.  collaca  •  rcfiituca  cft  patri 
principali  coiurahcnti  &  paciieenti,  idque  incct 
paucos  annos ,  ut  fuprl  diAum  eft.  Ergo  peO'» 
iionis  ipiius  pneftatto  k  pcrpemlnte  tcipn»  K 
pfoque  faOo  aliqialaic ,  ftoMbiliam  noaaiof 
cenicri  deber. 

6.  Reditut  atTtem  icdcmpiionis  interpofir 
tnm  paftum,  tedemptioBC  ipfa  a^bialiictwe» 
ta,  6rit,  nt  penfioft  pnrflaiio  flJaBlaaftiidai  . 
omnin^brevi  temporedcbciivifaw»  ftpcora 
mobiliptttabda.  '    ..  , 

f.  'Citet&m  &  peenaia  illd  ddcebtblam  ad> 
reomm  poftbinam  faflam  denunciationemre'* 
drmpiionis  oblato  prccio  uxori  Hedvigi  fuper- 
fti,  aMoniallbus  venditribns  folutacft  :  ficquc 
illapccnnia»  tebus ,  quac  (bli  fant,  inbcictcdc» 
fit.Etfidcbham  fit,perrondecil;ftin«vcalbim 
rerumjoco  cft  &:  nutnero,  arqucDXoriHcdTU 
dcbctar,  &c.  uifuptadeduAumcd 

SimtdHmimhmetmmfinkfit.efJm' 
rit  e£e ,  ff#  ^ehmtmmf  rrrnrim 
Mtmmmm :  Smimt  mumtm  ny»/;.. 
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k«tacoinniba$cogoatM,fimplic{cervaIete,deiii- 
de  inlitcGMiiklatUprobanim  e^coofeqaciiter 
eiiWoi^iiMilicKltai  hon  teneriAd  probindahi, 

quod  maritus  /itab  incellato  dcfurKStus ,  quid 
Duilibcc  ccnfetur  fine  leftameDto  inortaui ,  nid 
lcripta  t  voluotasaocearar,/.fl»fr/br«(r^<{;v<ri^.  ^ 
f^fjnfiit.  de  htrtd.  fit  nfimtefiu.  dtf.  tn  frin.gL 
in  1. 1.  C.  ^Mittfi.  faccpof.^im  L  fmftrfirvu.C.^Hi 
mil.  mtnpejptnt.  BAri.in  l.i^feitii.ff.dtme^mirA*' 
rr</.t  Cum  iraque  ii)ulietaJleg^oeEativaiii,qa«  j 
juris  prcfuiif^rione  juvaiar  >  Videmor  eo  iplb 
prcba(Te,ciitni?  nciDo  probarcontrarium,  ur  Jo- 
cet  ^kti^tVm  l.mnltum.^.x.ff.dt 4c<]Mn  htrtd.^ikTt. 
^   ^  y-  /,  imLfictnflMttjimprim.Lctmfkimmtmr.i.codtciii.ff', 

'   ?<%^rV'^.f'y'^f^'^^*^*'^'  Hxcomniacertccxtracaufampr^cfentemad. 


CoMStLIUM  tlL 

JOANNIS  OLDENDOR- 
Hij«jleon&ltl 
SVMAiJklA, 

t   O^uMd»  kei  »  mtanrfnfirm»  Mwtf w 

frtlwrShnt,  etgmmtii. 
»    (J^ft  hec  tun  ttd fHbttlitutmjMri* ,  fed  Adfm- 

fiidauemt  Imu  (g  tfmi  exuemdm  eli. 
i  SiAmtmfim»imH$fii«»ti0^imtr4mm$fer. 

tiidMtrrmri. 


^ttmrte  iffifrei«fe,^m»d»m9frtiM  nm- 

trariMrn^, 

4  Ltgtttmmmi  ctmfmttmtUmem  mem  tjftprtlmt^mj. 
9   C">fi»fiJimiijr»ktttimtme  dmftiei  Ute  eemfir. 

marimeceffkrium  eH. 
t    Semiemiim  fner  CS  fofierier  mmmert  fingmlsri 

%toc4tkr. 

p  %/irktriJimtiuimitemfimutt  etmpiMidii^mi^ 
»•  t-^iiefrimttimtmfrAsmlnmfieetMtimiiim^ 

11  (^oufnatido noH ctn{etHr,^n*  hoh  rflblgkmil, 

12  'Dtffertcorrttptela  (S  comfHaude.         ' '  • 
tg  dMoiexdinmctTofHgnmmemml^tftriflil. 
i#  Vm^t  •bfervMtio fnijeaa ,  freqmtmter  imflfl' 
^  metfi/eterrereid^tnerMre, 

ir  fndtx deitt ommiitrMtniiiu exfemiere, 
if  C^fif^^fMtdemi,  ffrmtitjmmamfiffil 
ttfi^Jimdm^, 

O  r  A  vis  hajos  caoGe  inrerjoanaetn  ie 
Fugel  i  camlicis  coofonibas,  peieii^ 
tem  eb  iliteAato  licrciiihitei»  ^  atEli- 

zabctli,  Fridenci  Monftcrs  tcii^n). 


dacantur,fiqui(letD  ego  conftamet  negOiqoM 
malierprobwetit1egitiaiimi>  eooroetaJibeni,'^ 

quac  uxorcm  pracfcrat  omnibus  cognatis  defun- 
Qi  marin.  Nam  primaria  ratio  probandc  con- 
fuetudini^  iti  lioc  vct(atur,atappareat  iecundaoi 
eamfoiirefcmel  atqueitcnimioleDiutetiiidicik* 
tmn.  tllpiamu/Ii/r  legibm.  Cuih  de  conlaehidi« 
dc  (inquit)  civitacis ,  vr!  provinciT  confidcrc 
Uois  vidctuc  ,  priroiim  quidem  lUud  czploran- 
damatbttror,  ah  eriaro  contradidio  aliqucodo 
}adiciu  conlnetudo  firmatafit,  fedinhaccauio 
cttanc  ccHimoniamultorumt  quidizeTuncatO' 
cutosmulierisdecoonieiiuliiieeireveros  :iioh 
•utem  fahtcancdeddaln  hoc,  ^uando  &quot2cs 
lecalidikin  eMOjadicatum  fir,  crg&  protfusnihil 
|>iobadiriatibas  telUmoniis. 

t  Adc6Mrcm  neceflatiuiucft  confiictadini» . 
probationem  fattemduplid  liteconfimMri*  iir'- 
non  fitfficerent  duz  fcntentiae  ex  cadcm  canla  di-  . 
&timrgj.fmi  ba  idrm.ff'  de  verktr.eUc.cmm  ctmfm, 
W«rf>«i/. -flbienim  numerofingularivocatfen*  > 
tenciam  priorcm  &poiUrioieiikt  ArbiaiqaOm 


|qaa;eicipit,confuecudinenitioiliacivitaceHa^   »-«.«..w.%4.,.|«.w.«.«im«|i 

teclcD  ofafcrvatf ,  ut  usor  prAferata;  omnibiM  rentelitfi noo firinarcooraettadinelD,ticre&ffi'' 

pi<terllbcros.co£oaiis:inhocduraxatccmirar.  mc  tradit  joan.  Aodte«ii»M^.  AbbMe,dtvtrh. 

Mlimlnalicireatalemconraeradiniscxcepcio-  pgnif.  t  Mult6roinusprivariaausprobant  coo-  .j^ 

iOito^gitimcprobavcrit.annon.             ^  iuetudinem,  quanlumlibctmoldpliCati  .«maiiJ  ■ 

EltailkcoafiJia  in  uctamqipaitem  iatijpfoU.  do  tenduht  eontra  juris  prrccpn,  f  quoniam  . 

ta.lodciaOictaiprioiismllantiatiecOtBsconrae^  coiirueradocenfcri  non  poteft.quinon  fitlegi- 

todi,nero.qoafi  probaram  ceftibos,mulicrem  ab-  x\m,cm.Ciim»n*.dtelea.^ibiAbbd,^^\\<)mA 

tolvit^pctuionehaeredicaiis,adoresappellarOb  nolUclTet  diffcrcndaintercorrnpteUm  Acoii.  " 

•Jamqo*citiir,qnidatGldelldom judictappeUa.  fm«nii!iAm.iAMHiai^ 

iio}Qjmiaisiiaivadtttcmpaadsofteiidam.to-  confmetmi. 

poitetbuecao&tnnonadfiibtiiitatcriijutis,fed  Verumeft.quodconfuctudopoteftincipere 
ad  fimpliciutcm  boni  &  a;qui  exigete :  eft  enim 
talis,io  aua  fiibiucoritatc  jatiaicieniiKiblctpei^ 
llricioiH  ettati,  licotPlaalasmkiiCeUidiciiilk 

.  InalteroitaqieonCliopotac  autormulictaii 
|nibteiehc9lidcmnandama£toiibus ,  quia  non 
^ravlveritttNatn  cxceptionem  fuam ,  videliecc 
^nUeOQfiieiLidocivitatisprafterac  uxorero  CO- 
gnatitmoTiui  ab  intcftaco.£c,quodmaritai  Aiff- 
ric  ab  inccftato  morrous.  Porro^qatiiivitdecoii» 
focradine  &tisconftet ,  non  tamen  probavit, 
qo&dmatiras  fitabinceftato  monuus,,&  ad  hoc 
mulca  allegat  ex  fu  m  m  o  i  u  rc. 

In  aUBra-antem  coafilto  autores  prxfuppo- 
aantptinftnicaafiMtBdiaem<aimulicrfta.fc. 


quod  confuctudo  poteft  incipere 
antca  qoaih  cx  ea  judicetur,  ficat  communiter 
Dd.diftiniant,  tcprobanglo(rai»c.  Abbmte,  de 
hirb.figm.Vih\  ?iinot.telt*vaT,efinc.fiii.decoMfiiet. 
Quod  tamcn  intclligi  oportet  de  his  caufis .  iil 

aiiibusfcriprislegibasnonotimur ,  utdicicja- 
■tel  t)ildbfiiAmiJmfrim.f.  deUgtlHi.  t  Cxie- 
inm  quando  mOscxdiametro  pugn,itcum  lege 
fcripca,  auccum  racione,  tuncnulla  potcft  via 
probari, prccerquam  judicialiaucoricate.tNam  . . 
6niieslc|iilak0rcs  habcnt  iolpedam  vuigi  nb-  ^ 
JervldOnem,  qnz  ftcqdcntcrin  peflimos  folet' 
errores  dcgcnerare,  pnfcrcim  hoc fcciilo  longi 
corruptiftioKi.  Nifi  ergo  Magiftratusindicanlo 
ih  fidiiJl  tfift  spptobavcrit  tadci  cohfbcindi- 
ncm  .  nunt^namprobabicur  cxfblis  aiHonibdj 
privatifct  Jttdci  coim  folct  emnia  ndoni  bus  ex-  i ; 
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pendcrc,  <5v.-lexpaefiNiIt,qu&<I  idfaciat,  hoceft, 
quodexilliineciliqoam£ibe(le  ndonem,  quc 
en^t  eo  loci  iic  obrervanduni  ede»  propter  cer» 
ta<  circumftantias :  Ueo<)ac  Iinpemor  m  L 

ig  C.  ^(M /tt  iMf.  canf.  Namt  flcconfiictudo  (in- 
qaic ;  prxccdens,  &  ratto  qojc  confaccuclincm 
loalic,  cuftodiendaeft,  idquerclDexic  Ulpianu» 
w  t.e»m  it  «•ttputmimt.f.  JU  i(igw.  Sct  bocfeafll 
c(l  veridima  glolTz  ac  altomm  fententia  infsp. 
^il>*te,d*virlr.ligHif.   Iro^potedomnium  Dd. 

.  dirputatto  ex  bono  &  xquo  concili*(i ,  alioqui, 
fikniuUoUcrvadoMviilgiatgpefeiniuadpco» 
luBdani  ooalbetuduietD  ■  AqacfKDC  qncid  o- 
tnnespIjDc'  iiioresimprobiflumpo&llCceiaicri 
ius.qaiarrcqucniuc 

In  propolitaitaqicauia.conruerndo,  quimn- 
licrallcgar,uc  prffcratut  in  fucceflioneniacitiiii» 
tcftaci  omnibuscoenaiis,  eft  contrajntcomBiVi 
ne.quoJ  podccmuToco  vocatuxorem,&  merito: 
cileniro  exua  £uniliam,/.f «« iMadtftUtunt.^M 
ttd^ttMthu.  Ui.  C.MRcr«iv'.tf  Mnrnir,iliiMfdU^ 
minut,  C  dt  h*rtd.iHfi.l.*ffiHitiuif,  C.cemmu  n  i* ,  dt 
ptcctfi.  Quapropcervaldcruipe&aeft,quod  non 
tadio  dviii  coofenfatfed  poiiin  ligBaf ia  &  blaii« 
di^quoraBdicooji^niiacon^^fii^qaifiic» 
«eflbret  (oosinlaao  effeAa/poIiaverint  00101« 
bsis  fortunis :  Quam  rationcm  pcrpcndcntcs 
pruflcntidiaii  legillitores,  ptohibucruocdona- 
lioneiD  iotcr  ntiim  Ac  DiiHcm»A  t.jfMdttutM' 
Urw.Otixtrtm. 

Ergo  nou  futHcit  mulietc  ptobalTcquod  mulii 
Istut  in  illa  civitate,cuin  cirenc  cx  (annlia  ab  intc- 
IbtomoRui»  nihilotaaxenmiaiiapailifint^rc» 
fKttatai«m,veliixetemortaak  tDaritomsqoid  e- 
. aim Iioccftaiiud quam  oftendcre  fj^tum  quod- 
dam  &bi(lori2nudam  \  potuilfcnc  cnim  illi  fuu 
quoq;  bonisreounciare.quod  tamealii  jusfuum 
|>eriequ£tinon  potcft  obeflc,juxufegulara  ,Re« 
inccraliosa^faualiinon  noccre.Scdoportct  pro- 
barequ2>daliqaando ,  cum  nnusvcl  alccrvcllct 
cooctadicf  jce  tali  dc  facceilione  confuecudini, 
Mi^ftanKiMiiBcccn*  ntione  motum  coj^o» 
viiL-.atq;  judiciaiiterpronuiiciaircrccunducam, 
baud  dubie  non^&urum  id  nili  vcriiaccm  lcivii- 

'•fcnt&  circuftatiai,proptcrquas  civitati  magisfic 
conveniret,  qaamJ]iBCommanc<Hocaat£  mini- 

'  ndgcar{ammaliierteaprobavir,ideoq;non  ele< 
'Vavic6rmiflimiaAorumh;redi[arispctitioncm. 

Ncquc  vcto  cam  leviseft  res,  uxocem  pratferri 
ftaixibus,filiisrtatrum,aetettrvecognatis-Fortu- 

'  nasitemiDca^donatasauferri  pivtros  languini 
io  alicnam  famiUam  nanllatas,naturam  denique 
conceumi,  przUtaciviliaucoritsrc  Noncfttea 
(iaqaam)a4<^  levia^ftiroanda,ut  luflidat  dicetct 
ilie  infeceninc,ergo  eft  coiifiwfiido,etgo. 

cxtcri  civCs  confcnriunc  in  iila  J  enormcgrava- 
mcn,  quod ccrrc concra nacuram cfl aiiquo mo>^ 
dnjMHUjndex.C.de/ent.fSiliterl.  omn.jitd.  cunai 

noo  escmplit,red  legibasiudicandomfic^Mjj^jAi 
Ex  qai$ua  iiift  rc>,qitod  in  altero  confilioaitNr 
prKfupponitur,  allegatam  con  ruetudinem  a  mu-i 
lierc  probacam  clTcquoniaro  £requemiacarauo» 
(uc  ipfi  vomat)  aonlKUiascopioetadioariaBib 
Et  ilii  ipflautorcs  malr&  re&iusibidcm  referunt 
fianolom  dicciKcm  »  cz  fcntentiaiudicis  cotligi. 


fusintroJuci  confuctudinem.qtlafh  prolcge/cr* 
vamus.  d.l.  de^mb.  Pauloitero  infciius  dicuntin 
hac  caula  ez  aOis  appaict^  qo&d  aliis  recand^Bl' 
confuetudincnr,  alifa  concta  earo  Cc  judicataw» 
ideoque  non  efle  legicimc  probatttm.nccmeteii 
nomen confuctudinis  allcgantcsad  hoc gJolljm 
fii  Letim  dictnfmtt.ff.dt  Ug.  Deniqi  melius  ad  bn£ 
conlilii  perpcndunt  cquam  efleac  nrioni  con» 
{cntaneum ,  ut  cognati  ad  dccimum  a(q;  gradu  m 
przferaniur  uxorifortc  fterili,  ttfitgltff.m  i.fm. 
^nfitt.defiitcefflcoffttuwtii^ 

fitinfummacondadok  AAoia  babeiefiiBda* 
nin  petttioaero  bfteditMisiaveiisttinH&dviUt 

Scnccnciam  autem priorisjudicis  omnibusmo> 
disuii^uaro«&abcabcniapfcllacumcire. 

^tmimCmmi$rpimjHri$iMtat 

CONSILIUM     lY,  \ 

JOHANNIS  OLDENDOR. 

piijatiiconfulti. 

SVMMAR/A. 
t  1f§gi^(i0tlitmfiambi»e)ctmiutjftimtiiHi^ 

dicittm  recmferMtdtftffeffianit  txiffmuit» 
i  TtJfeffleMie^iuJtittHtlcfeiltuur. 

UiE  s  1 TUM  eftkme,iitnmiia,qailni- 

dione  fplolii  dcfecetit,  quia  non  polllt  ' 
probarc  pofleflioncm ,  rcdcat  juftc  ad 
pctitofiumjadidam. 
Rcfpondeoiindubimif  ariicfleb  qaod  poflu : 
primim  enim,  podeflbriom   petiiociora  ttSA 
proponuntur  codem  libeilo,  utpn>bMBart.fli£ 
umtmrshttr.i.nitiil  commiuie,f.dttltftiitftiffif.8c 
ibi  c6monitcraliiDd.Abbas(«r,diiMFMi,i&Mq|C 
ftf^ prQfr.^PoSaM  itom  /eparatim  ttadiaricafli 
nulla  Ot  commonio  alteribsaunahcra  Jgitot* 
nibil  vciat  cum  vindicare  rem  doodMI*  4l^|tW 
ijpoUum  probate  noupotcrat. 

In  pnciciitraatemcaafifidobitetnr»acriIilb 
d^  cxtrema.qucad  jndicium  recaperandc  pol^  > 
iclTionis  cxigtjtur,videlicccpolIcnio  &(poIiara, 
poflinc  probari ,  cctce  noncxpedii  intcndere  ju* 
didum  poflcflbriatt.-fedaOliiEmum  eft,profe- 
qoi  peiitorium ,  qaodtBftromCto  Redituario  td 
amuflim  probacur  Quanqui  tcnim  poncilionis  a 
qofftio  videri  polfit  «tpeditior^«Mt«  f.cemodiim 
ttitnmJnfiJ*intetdiB.umtn  ieeaoduro f  topoii- 
tum  mi  h  i  fad  u  m  ucilius  cft  adione  p«Hoiialia4> 
vctiosfacceirocemdeciroarurocxperiri  ' 

"  fumimOldtudtrfimf.V, 
DUttrfiOfbf^. 


1 . 
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.^de9 

|OHANNIS  OI^DENOOR. 

piijurilconfulii. 
SVMMAHIA, 

i  Mmimimvefi^^pmiijttmimrittjmxtnfef. 

•  fiat,c»ufersutmr. 

M  £^Jmejmr*mtiimr,mtmiuifmsitiuiKn4m.hujm 

tr. 
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4  j^udexemifltmfermieiejmmefiti 

ter  deket  shmimmri  &  tfmgi. 
f  "trgHmJtmmdmijiidieitrmmukyimMiherre^Mt. 

I  ^lmfaiMmtxmmtmvmtmadim,m»m^vit 

tmftrmmdtt. 

§■  Sltetrdttimm&/mftrimm,ei9^bH0flKmimt^ 

mom  immbiam  dtftantj. 
10  Mu^miBfiteft/lgnifieitimtiiflitmdtfMmm 
ttt  dictumr  Chr%ni  ftfmim.. 

II  Injmrttm  Meminifacit,<fmi;mre/mimtitmr. 
rl  fmditimmtftbtniiDei  ordmaiio. 

if  tJ^dgiftrtiim  utxtliHm  imfltrimdmm  tH, 
t4  ImftritvrftttH  frivtltgiMjmxlmmmtmrmfm^ 

^Milntem  mtttrmre. 
tf  ^tme  tfl  utditmdm  dt  rtftitmtitnt,  nifi^tiH» 

frtltttmr. 

't4  ^titQtr^fiinetmtimemtifmnam^fre^mrtm 
fttum,  nen  dehmdefiifervmemitmrtftmiii»' 
nedtfpmtari. 

n  ExctftitfmQirtftiitrtJtitmtitmimtt. 

tf  Qmi  fretmrin  vtt mmlilimuriiltrfifidm^Jft^ 
iitmeHpottftcon^tirri. 

tf  Jmdtx  ktttt  wrt  ijfteiifmmgi  dtbtt.  ^ 

"  itmfriviltgin. 
Bt  IkeitufieccUfiitfticiilegmetdmmCmumkbt 

fttiHlionikiu. 
at  Frtderui H.imferaurieeiHftttmtieimftnnrm 
EeelefidimirtibtSht,  ^^mmmtdtmii 

gindHfit.  (^nnm.^.  ' 
tj  'BtHifticii  Poniijiiu  decretmm.  dt  i 

•  Ckrieornm ,  txdHimMit»fiig»mtwmmtU  ' 
mtuitmidtvimm. 

t4  Eeelt/iHeiArixftmmRrixji^iitim,memfitinir 

^Hid  vel infe.vel in  tli i  ,ci r.irajiiftiiia  feri. 
Mf  Ubi  meeejjitm  exigit ,  tmftiimntmr  uiam  ecclt- 

•  fi^fMimmtrmtfmimmi^itm^titmiHtftAfHm 
^     finiftmrfmUirimiHiatmmtmfit  reeidtmdS. 

tt  ^bilttmtm^rmim^kmmanHjideitifmim 

en  fHt  fUcmert fervare. 
tf '  *tri^tigiim  Udmu  RmfmbiJffiimrit^mL. 
$i'  Jfmttmmttdmnm  diiiimmut  hm^lmtimtjttt 

nmm.  14, 

Mf  7mblien  mibtm  frivmtvrmm  etmmidie fr^.. 
nadtifl. 

f%  PrivillgimmidbmmdmmfiiltmmfmbJmiifmiih 
§1  friviltgimm  muSHt  'mddbtrmimjmriimmiiL, 

trnhiiHr. 

j  ?  Priviligtm frimttm  mliiiter  ceneefdpimtn  cnm 
inctpHhtfinieifermfimtfntinmmbngSdmi 

gi  Sutctforti  dtbcnt  n^itnre  conjlituta  predecef 
jerHm  ,  cHmvidenteitmii^Hei^eJJe, 


Ccmfilium  V. 
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f  ^^^^  ^^^t^^^^^Jf 

if  Privd^miimtttfm^imimfrtmdmfimiLt 

41  t-^HOttieneieinptrit.murnntHr&murm, 
41  Qmi  imnin  tUcit  nihil  exclHdit. 
41  Qmfbmuii  privtl^ii  mhii  mmgii  iftrmtmte 
^mim^mtdiffiimfrittHigitmmjieintinm. 

43  fmferifnm  ^ttmliter  ttmfirmm  frivilegin  Ee- 
defimHicm. 

44  Lftt^j^imU  tim^tritfn^r^tit  tmmim  mSiimm 

ii^imgit. 

4t  tJM^Hmiiena  rerttm  hhBS hnhtnt  certum  tFpn/. 
46  ViiiltxtnbiiteeHfHet^tnem  ,  ImtHjidm  nihtl 
prtdetf. 

itmrimmim  ttmftnm  tlimm  tmtm 

rimiumrfiHtmtm. 

E  K  1  s  s  1  M  A  fanc  ac  inHnicis  omniom 
reculotoiu  cxemplu  approiwta  elt  Cus- 
diftnceatia :  Rcgamopeitiufaihtioiie 
fkpius,qnam  holtibas(bbveiti.Tam  la> 
cetueft).^  pern:ciolutn,ubitandem  irrep(crit,a(l 
fentationis  vencnuro.  Anaxag.dicere  foicbaRA* 
dulatoret  ciTc  divituro  ewmtmmmf^  hoccfcTetmeX 
qoippc  qa6d  illi,qitiabiflcniM0libll»6]leleiB' 
pcc  ruggefl.iooiii;oinJiMiBi>^eJicatMi  moifc» 
obnoiiifint. 

Damnator  iteoi  vehemeoteradolatioia  (acrio 
Iiteris:eftque  terribilc  czemplum  dc  Hcrode,^' 
Qtr.i2.\»  enim  ctxm  dcic^bueturadulatione  ibil* 
Itjpopoiipaflim  accUmStia:  VdxDeittion  hoiBi» 
coolciUm  mortmicecidiblkniHc  MoMe* 
chatadfewtarioiriimotM  detdkamtfbieohliel* 
lo.quo  o(lendit,quantum  ab  amico  diffcrit  adu> 
lator,boceil,quicapiatoccaiioaem  quamcun<^si, 
Qt  &vorem cmereatur,  fuadeatq;  pro  vctis fallai.' 
Plenaefticripturaadmonitionibuspiisadverfut 
adalatotes. Eftqui neqniterfe  hutniliat,  &inte* . 
doR  cjas  plciu  fun  t  (iolo,£<v/f^>^.SimBiacoro* 
w4eciptt  amicom  liiiim»  Awcwri^.  u.  Yctoni  po» 
lara  datamieo,mitiai«  fel  (oam,  8eiaebtiuis.at 

afpiciat  nuditatcm  cjus ,  Atac.  i.  Iiidas  adulator 
nciandiflimo  ofcuio  Hiium  Dci  prodidit,£.«f.i^. 
Apoftolusdcniquc,  Nunqaam,iDqoittpcffler-' 
roooem  adulationis  verlati  (omos,  nec  per  oeca- 
(ionem  avariti«,Deus  eft  teftis.  i.TheJfHl.e.  Unde 
vcl  adveifus  porus  infierorum ,  atque  univerfbt 
impoftorefcviocitar ,  amico  vera  monemi«aw« 
aimasdeberigntias,  acimpiam  planicor  d&^t 
qnodfectis  (latunt. 

Itaqi  Dcogiatam  cft,&  bonos  viros  decct,ve*' 
ritatem  ingM—flOTir  ptofitcti,liemincm  q ;  ve^ 
>aaJmoneoteaBCiwW«6aete.CeBC<ofus  cenc  a-^ 
nimot  non  poteft  fiirrefefvileffl  itllm  pal  piratio* 
ncm,CL)jmeuttiscftinanispcrnitcDtia.  Elcgaa«j 
tcc  Cj£cro:(uaveiiilom  cft,iaqiui,oeailcntatoci* 
bu»  patefeciamoc  aoicejiecedohiri  ncafiaanaiki 
Ofe.iib.x.  C^uamobrem  iii  ca, qiiar  niipernaiacft 
interTenerabiiem  Cleium  &ampij(IimuMagi*f 
fndeffe.  ikntdmIleipab.Golonien(is,controver(ia,nihili 
ghf^dmimtftrHttm  ik^m^Lxmmtit  dthimt.m '  iiwiiccstNinBfiypcctiadifitiiBatecoaitui  poieft^ 

"       dmmnefHHmilvillmtmr.'       *     *  '     •  «1«  «■■•«■S«rf«  *«M(ll&rtia  tario  n»nfi.r«tii» 


I  f  (efjAHte  caHfmjeifitt  &  ejta  effe^tu. 
jt  iadigmiffimmm^m ,  inde  projicijci  iHjHriHm^ 

mdejmrdnml^Jilent^. 
§f  Princtft  ejuo  mtjirtm haief  pote^^f.item , e'9 

wm  vhU  Uderefmbfumm/ittiiisuetfu. 


^ona  «Bvenfam  ftctiottatiB  tatio  pToferatot 

inmcdinm,cajusccnrura  randcm  cvidcntcrap» 
patct,  utiifuerit  fubfcribendum  :  (ivcarbitra. 
ta  boni  viri ,  (ive  judicaria  ibJeniriiace  lis  exi- 
tum  foniri  dcbear.  Dum  cnim  utrinqae  (ibi- 
pcf (oadeot  coouovcncntes  jofiam  cde  caullabst 
A  4 


Digitized  by  Google 


8 


D.  JoaiiK  Oldendorpii 


^^AlMllcfia^i^ijMBlhli^  rufTundanCi  certc  neiicra 
pWBaltetioewtiiBDRffltcata  indiesconirorcr- 
«codi  taafeifa»  %A  exacetbandM  litteantiam  aoi> 
snoc.Ptoindc  >  qu6  magisdejure  Clcri  &  roagi- 
fttaniioccucr»  indubitata  dcHnicio,  fecundum 
qaamielpead(H  oportcat  apud  ludices  vel  arbi- 
tloeyllwrnilli^pfitniW  cfk  m^wftotiacum  dr- 
«ua^riitf  Odnde  colligealiRHR  capia  juris, 
4|1Meoontrovertuncur:Pollrcm&  vidcnducD.quid 
in  (ingaliallaruac  jus  &  zauitas.ipia  iciliccc  veri- 
tate,  omnyMisaaiicis  pncMta. 

Intcr  cxterls  ptivilegtDttitn  Ipecies  habcbat 
Clcrus  ColomenfisimmanitateinTedigalis  pu- 
blici :  uccbacur  itcm  tnoiis quibuidam  manuatiis 
ad uium  honicataiium :  Debiqoc vina  iua quar- 
taiiis  fertariit^tl»  WtiJieUw  fineeOtttribatione. 
cumrclK}uicivcso>5tavam,  & aUqaaodo l^nutt 
vinoruin  parrcni  tiko  dcpcnderent. 

l^odea  nil^tffftit  qootidic  fumptibus  domi  8c 
fbiis  fiiftineadKdTicadj^&  fadain  annos  duiio- 
secenporisconditione  i  tftntmdtarain  refonr 
&xritalieni  neccflitas  JiiiUrcc ,  uc  publiciv  ilU- 
nunibus  aliquancodiligcntiu^  prufpicerctur ,  ne 


bfem  in  jus  vocaverit  i  niqoe  becilt^ 
twetaliti&adjudiciom  petcineat  ? 

IL  Anprivilegiarcripri)ausc6ronniaomni- 
t>at  EccleuaAicis,  adjdVent  Intentionem  Clcii 
Colonienfis  inhaccauGu 

1 1 1.  Ucrum  conceflio  (pedalis  Imperatoram 
triboac  Cl(to|ae  |iriwi^^ait>»mriM|lcn»- 
pub.CoIo!Henfita»r"  -"—  -U^^r 

1  V.  Ucru  Impcrarori»  noftri  Caroli  V.  Prin- 
cipisopcuni  cofirmatio  pcivilcgiorumtMnoiuin 
tribuat  Cleroaliquidjuris. 

V.  Ucnlm  ez  longiffimo  ufu  ^tivilcfiijW|i> 
troverG,accedatClcroaliqaid|aist.-  >  ' 

AD  1>  R  I  M  A  M  QJJ  iE  S  1 1  O  NE  W 

^aS»  O  M  SUM. 
j^UQB  XcoTiENDA  crit ha:cquc(lio,  ilciit 
iSmh  &(<^quo'^»i»utrainqucparteni.  quo 
bIKB  magisv*fita|*pp*rcat.  Namj  conveuic  * 
intcr  omtaei )  commodidimum  clie  in- 
veftigandi  gcnus,  (i  cototraria  juxiafo  poGwcoa- 
fctantur,  /njfit.  dt  hu ,  tjuifnt  vtl dlittitjurii fmtUt 
dt  iMttl.tn  pnmcif.l.P»mfUttm fertkit.i^td 


loli civcs nimiamgravarencur, convcbittaadem  jFjltfroturMtrtkU.f^HfmiMHm^^mmm.jf.dt 

inccr  Clcrum&  Msgiftiatum  Colonienrem ,  nc  frtt9r.jlifmUtioH 


pcr  aliqaor  annos  Ecdeiiaflici  quoq;  rolverent 
ve&igalordinarium :  cransfcrrcnciterti  niolj^^  a  J 
RempublicaniUicuc  reiiqui  cives  fectllen  t :  deot- 
^beori  pnedi^  diftraftttmeviRatiitbftinetit 
Ad^edum  .luctni  cnvciitioni  fnir,  ut  iitifl  l.ifliim 
tempus ptxlcriptuin ,  cract.iiciuuc  cadciccon- 
dirioncscxbonb&xquotoietabilet. 

- .  Jam  CtiBtBt  diipiliaifM  poifteiiaili  coAven^ 
^iMtm^m^SK^thMt  tondtttanibastteipiendili; 
petitmivaftigll  rcniicti,inol.n  rcfliiui.jcncgo- 
dationisvioatijecxcccictuiu  nontmpedin:  cau- 


I.  Vidcciir, qu(jd Cleras Colonienfis te&i io 
jusvocavcrit  Mapirtratura.Quitcuim  utitutfuo  i 
juietisnemini  ^scit  injariam ,  l,imjiirunm  *£U«- 

inprinc.  f  depftit  /./rfi/.  Scd  CUrus  pcrfcqnitUf 
)us  luum  apudjudtcciu,  Ergo  ncmincni  inja- 
ftMigcaVitrt.. 

IL  lodidiimteftbo«MDeiotdi|Mtio.i?««Mis.  | 
tf.  Seaobnic ofilnitiobibtis poftfant  criara Eo: 
clefiafticifinc  rcprchcnfionc  uti ,  Erg6  nihilcft 
inClcro  rcprehcndcndura  propcct  judiciaciam  ' 


.AtOs,  contcalibettatemecclefiaflicadicfletaHi^  peticcariohcm 
rubireonera.OpPonitprivilegia,parrimqaccii       lll.  Aotoriracetdivinapcrmictiturpoftad-  4 

omnibasubiq;Clcricislantcx(cripro)atccom>  roonitioneni  privatam  invocare  publicam  Ma- 

roania,panimquxip(iClcro  ColonicalUblaK-  giftrarus  auxilium.  juxtaillud  :  Quod  fi  cc  noa 

petatoribasclementerconceilali^.'<  aodieri^dic Ecdcfii^ilrfisrtiw t.LMt. i7.f*f  Nttnt 

.  Mag^fttiitat  ver6  Colonicnti^MKhie-lleii.-  ^J^fmi.  CteroawHewedttooattMagiftrfttam 

pub  .1  llccir  r.ilibinpriv!lci;iis  ad  pcrnicicm  ufq;  Colonienicm.ut  ci  tifliiucichmmunitatcm  vc- 

gravari  civuaccm ,  cujuscmolumcntainlolisu-  ^jgalium  ,  niolas  &  vinatiaOi  negotiationcm. 

Vium iUatioofttts Offiilfifhmc^dAdfi cam nome»  GAntjginr  id  rccufarerurv^BU  cclit|Dontcta% 

aolaClMt  mnliiiwo  cwirtfttat  bilce  tenim'oae>  qakm  ur  adi  ret  ur  j  udex. 


ribos,  lotaiafBiitfle,  atpopalBt  Chiifti  ad  ntrC' 
mam  cilailrftiitem  pecttaoatBci  Prciereaatlega- 
tur  polkrius  convenrionis  capat:PIacoiire  fcmel 
atriq;parti,  utpoflclaplaconvctttioaisiempo' 
ra ,  dcnu^  de  toierabilioui  negddi  modis  tranfi- 
gerccur.przfcrtim,  qucxi  hoc  cempore^  non  cam 
deamiccenda  Cleri  libertace,  qu&d  denonufiir- 
|Mndis  rcbus  dvilibos  coacrovetfiacflct. 


IV.  Colonia  Agrippinacumiit  Imperiidi4> 
ras.immediati  fub)eda  c(\  judicio  >  ^rco :  tle> 
&C  igituiad  tale  judidum,  vciut  fuprcmuiu,M4> 
giftratusColoiuenfis  vocari  poiuic  .\  -«v 
Spcciola  quidem  li.fcdnn  in  fuo  genere  ar- 
gumenta  ,  fcdquam  Mm  babeant  inltacliccie- 
qaentesracioncsdcmondrabunc. 
Ezconttario  inque  veciifimum  eft Cleium 


IroperaiioraotemnofterCitailas^.Auguftas   Cobmienfem  iobac  canianonteft^preHroCftA^ 

rinccpsoptimui,  fjraviteradraodum  perpcnfis    ad  judicium. 


P' 

hajuscaulf  circunillauiiis,exiilimac,contcover- 
fiam  hooeiUitsatque  utilitLs  mait6apad  arbirros 
eotoritarefiudatos,  qnitmapud  judices  difcc- 
ptari  po(reacdefiniri.Cleru$  camead  pcrlccuiio- 
ncxn judiciircdicns,  vocavic Magiftramni  iii|us 
Cariarenm,  repetens  privilcgia,  qaaitpcc  ipo- 
liom  (  otipfi  voeanr )  erepta.  Hinc  dEHottictlda; 
funt  cajpita,  qtueerjure  nanccrahuoBMt  incon- 
irovcruam. 


,]l  B  ffl/lBrifriffrirl^imioamMJdiriftinm  aetddBitfaotsiLo^: 


i.  Iniquum  eft  aiiquandotpriv.itum  bomi-  f 
nem^  malt6  roagisReropub.  urgcrud  juJicia- 
tiam  fubcilicatera  Sc moleiliam.fi  vei  ex  parteof*  • 
ferar6tisfadlionero  arbirr:iru  boni  nti^HMikttilt 

l.jjriiu  jf.dtfrci  r   iiiiVjU  .vquunicfl, 

autjudicio  adilrif^gj,au(  adjultiticatiooemcom- 
pdvcmtt  iprf  Alefiriliciodare  paitCMnCMS  eft^ 

Vcrum.Magiftratus  Colonicnfis  obcolit 
nuncquoqi  olictt  attirrio  Caciaiea:  Ma)«ftetiap 


m. 

qoiex 


Conriltum  V. 


%ieiWe&«qno,hoeflAilecMdijttociilW9 

circan(laniiash«nccontrovetnain,  (emocisaf- 
fedib{i|«  Mditan  faecior.    Igicai  Clcro  non 

;  Jicak«tM(fiv  Rempablicatn  in)u<ltcariof  ftre- 
picut  irruerc  ,  qaos  prc  oronibat  «liis  debeac 
aiperoari ,  vclat  recn  EcdeiiaiUco  ordini  004 
^«WBfldlttm  convciiklllMa,*ialMCflM&«iAiJ 
mi  necedariam.  , 

(  II.  QuodteicmplopehikioffiRtoeftkMtre. 
hcmcnterentareopoRet.  eciamin  privarisne- 
goctist  tDOh^  OMigis  in  publicis,  /.  extmpU.  C. 
mtfnkiii,  Cteer.  titl*gH.  lik.  j.  lam  eft  rcs  mali 
<  exeiBpli.  ti  profedd  ecclefiafticc  dignitati  muU 
tiiffidetralnr,  c]Uodcum  Magiftf  iitus  Colonien- 
l^cupiat  hanccontroveifiam  ezbono  &  cquo 
componi ,  ne  RelpubL  iuniiio  jace  •dicreco- 
penMlemi|aaufainpefmbMiir:  ClenutaaNa 
nalic  jud  1  cK'  r  um  cigorem  aucopari ,  eciamfi  du- 
rtusquiU  cvcncurum  fiicrit.  Si  hocenim  faciac 
<otns  ordo  eccleGafticus «  quid  ezpcftandam 
fucrit  de  ptivatit  perfoois  t  S«  pneopoi  Eccle- 
Cz  viri  hujus  errotis  convincantur ,  qiti*  ero- 
diet  tandeni  tti  embra?  juzra  iilud  y)/4/£^./.Qu6d 
li  &l  infatoacus  iiicdt*4iaomodo  faUccoc) 

7    Roimni  oUm .  c&m  f  CbrHldm  tdboe  icno* 

rarcnt,  lumiiir  naturih.atquc  honcrtarii  iiDDUti 
pracccpcisiiuJiaorum  moleftiaj  abhorrere  fule- 
oaiic,  Bcc  bonum  virum  exiiUmabant  eam ,  qni 
freqnenterin  hisveriareturfiionominc  V^im 
Uttmfirm.  ^.p9tefi»mtemffM0lif.}mMejmmuak 

t  eAmffmll.Hzc  enimtvcteiundia  ( inquir)  &co- 
giutio  eja^cMU  Utet  cxecracar.non  eft  vitnpfnn- 
da.Ju(Knfiita«^ltemImpefttonManefl4nMaca. 
d:  rumus  iit^  inagnamcuramegiflceos.qaijara 
fud  in  c  n  t,n  e  faciie  horo  i  nes  ad  lictgidam  pro- 
eederent .  qaoddcnobieftadioflft.^|liii;iv/Mi.' 
-Hmtr.litig'mt.imfrimei^ 

III.  Sinegotiomiftaditatilsnpendarar.mfl^ 
nifcnc  patt  b:r,  Cleru  Colonicnlcmadvcrfus  fei- 

y  pfampoenatc.qaoniamtcivilicdpacitioneoon 
nolmni  oift>nt  Eceldifl  &  Reipablicfl.vel(or Jo> 
*ttn{>lku$appillar, )  Saccrdotiumi5i:  Impcrium. 
qaonimiilud  i]uidcindivinisminiArans,hocau- 

,  .  tcrobumanisprxCdcnsexuoo  principio  proce- 
jHl^Codcni  rcndunt,  hoccft,  adQinihuil. 
T^^ifmtmt  i[i9rt.Eptfe.infrine,ecMfi.t. 

E.11U  obrerainter  cxcmplapublici  jnrisrcfc- 
runiur  Sacerdotes,ut MagifttatusM  /.  1.  f  i.ffJt 
jt^t.dimr.  Eccleiwcntm & Refpab.  p«ribas am- 
bulat  paijibus.&:  eodem  favore  donancur./^.  C. 
depurofeeclef.  Aeve/.  denon  alicHMd.nHi permm- 
tmmd^f  fim  minmt  igiimr,CtnJlit.i. 
Se  Vcrburotijuoqiipfum  Eccleliflnoapoteftfif 
gnificaciu»  explicari.quktn  ntdicarnrCnriiUpo- 
polus.  Grica cnim \o]i  ijtA/r.-itfnuilauidDdici- 
tac:GGecu$velcongrcgacio,nonqu3hl'cunque. 
iedconciliata  in  unam  focietatem.  ApoftolusoW 
Cori»th.Tx^.\cC\x  Dti  ;nqnir)qn.Teft  Cortnthii.(S 
Coiof.i.  I>iot.oiporcHiliu$(aic)quod  cUEcclefia. 
Auguftinuspulchrc,  difinH.yi  c.legimm. 

Doro  etgo  Clerus  Colonicnfisagic  adverlus 
Miigiftratom.rev^rapars  populi  litemtnfertreli- 
quopopuio,&  ccclefia  molcll.it  ccdcfia  ciufJcra 
ciritatis.  Idc  enirojpp^ulusCoiomfi  Agrippina;, 
U  i^e£am  conmcOK'^  rempubticSt^clefiamb 

,  ^jglil^lf^l^^^  doftrinan 


CbtiiKtllcfiiaem  iunuBflmis  conjun^cft.R^ 

pub.&civitatem.qaatenusunivcrficarc  civili  /c. 
cundum  lcges  &  politicam  adrainiiirationeni 
copulatus  etlinunumlocum.  Et  confequenter« 
Omniapublica,  nuiiias  foncprivati  vel  horoinis 
vei  ordtnii,lcd  ecclefia!(iio€  eft,reipobtfeu  uai- 
vcrfitatisColonienlis.  Injl.de  rermm^^v^\\M^ 
Um,lMtmmtmm.ii.fMdtmtitk 

Qu^  fi  quis  cliiibralbaiteiatiobeito  vcriffi- 
tnam.voluetit  reftringerc  ngnificationcm  ccdc- 
lizad  cos  cantum ,  qin  ncgocium  tciij>ionis  tr»- 
dtanr.fecanduni  vulgarcm  modum loqacaditait 
tm  titmL  C.difiKrtjf!MQ,  leelef  Is  cene  in  eandcm 
penrabetar  ienreflriam ,  quia  &  tunc  cogitidam 
eft  diligcnter.utrum  talis  cccleda  lit  in  repobLail 
vcr6  Relpttb.ia  Ecclclia }  iinin^  mimftf  iiendie^ 
rici  propter  ecdeiiam ,  an  ccclcfia  proptcrmini* 
Aros?'Si  dcniq;concingcrct'quod  Deutavertat) 
rempublicam  Colonicnrcmpcrtrc,  quidcufue- 
ricde  ecclefia  fucurum?lgicurquocunqiv  ertaiiif 
«r^umctacio,te$  ipfii  paiamevincit.ecclefiafticosi 
qui  rem  pubLin  hac  caula  pertrahunc  ad  jodiceni» 
propcctea,ut  id,quod  civitas  fcrte  non  poteft,ii« 

Sorejocii  excotqueant,advetfus  fe  ^ibecoiufla* 
ercnonminoscectit  quam  fi  quitntveai»qw 
vchalur  incaatus  petfoter,  aut  evertat. 

Non  tepuciianc  ea,  quzfuperiiu  propter  evi« 
dentiorem  jiKis  eollationero  allegata  fiint. 

L  Qs»  uiitnr jate  fao,non  fiicit jnjuriam.  iSeii 
Clmittiticiirjaredio,  Ergonon  (aat  injuriam. 
Neqimajorfimplicitcr  tcnct.ticqi  minorptoce- 
dic  in  hac caufa,Utenitenim  j ure  (uo  fine publi*  U 
caltrfione,  noofiidcinjafiam :  alioquin.fiqoia 
lacfutus  Rcmpublicam.dicar  fc  fuo  |ure  uri  veJle, 
noneiiaudiendus,  tamctlj  nemincmlxdacpii> 
Wtbtt,ikf,$./fdtjp^J^it.ftitvi4pm^ic*.MU 
noriMS»  modohicconftac»  qniaClcrasColo- 
nlenfii^oc  tempore  nnllam  jus  cx  privUegjo  i«' 
(lo  habcr.ficDC  infcriusibleclariaatp|MCtblt£ti 
g^nonpoteftpcoiaaeaiiegaci  , 

IL  jWiiciaeftbonaPeiofdNwio.i^bonfa 
ordinarionibaspoteilCieius  uti.Erg(<  ctiam  jo- 
dicioced^otitur.  Octermlnanda  eil  ma|orhoo 
roodoiJadHciorotccnietacbonaDci  ordmatio^ 
vidclicryjMt  pcribnis  tcbai,quibas  iege  divim 
ArbnnMMieoocedlrar^ropterimminentf  p«r«  ^ 
fequendiiurisiuineceftiiarem.  Quicrgocontrt.  ; 
legis  przcepu  vel  bonos  mores.auc  finc  ncceifia 
tatcfcmalt^magis,  iiab(qiolUcoropetenmt*' 
Aionejudicemadierit.  is  nonudtur  bona  ordi- 
nationc.fcd  fiium  frq-.iiiiir.itfiCiri.pencuiocor» 
poris  &:  anima:.  tnirrivcro  Tcit.vcl  (ciiedfla 
bei;fibia|b^««%ioj^hil  dcbcri:  fi  agatio  jndin 
eiOk  nbn^^NHmtoo^^Kd  magis  de  prarda  (blidcufl 
ed.uc  dicit  Ulpianus  in  l.f!minorii,ff.  deadmitii- 
firMt.tmnr.  Sic  inter  pattcm  &  fiUuro  judiciarit 
ccfinicio  rcgularicernon  eftbonaosdinariaiLi^ 
nnBit.fF.dejmdtc.  Mult r  inuscftordinatiobon* 
iniet  Cletatti&  tcinpiiblujm,  maximccumno* 

cefncacisraciononpotcflvctcallcgari.Eodicoo* 
dordiqof  ptdiptt^qfvespoiiticxiiuit  boiifn|aia  ^ 
Vnitamenltifol  dlperii{dofias,fi  in  alrafimiti»* 

hantur.ficur  potus.panis,&:  omncsDcicreacur«, 
Jtaqjnon  valciaigumcntatio  abordinarionibus 
bonitadid,  quodconitalcgcsagitur,  caliciiini 

no4ou6t£Quukgi.//4siw«vaiJ^^i^. 

-  '    ■-  ilLAn, 
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i>  III.  AatoriutctChri(ltpertnictitur,po(lad- 
tooninoaetn  iaTocate  tDagiftrahim,  juxta  illud : 
Sipeccaveritin  tefiaicc  ttiiii.SeiiloClMifi^fi  hoc 

'  debetallcgaii.cettiflringickihrerinsCteramo- 
xnnibus  modis.  Nim  rcfpublica  in  negocio  cori- 
itolkib  ni  hil  pccca  vit  in  eccledafl  icos.  I  m  6  con- 
lril,eeclefiafticipcccaacgraviter{nren)publ.  cq. 
jus  emolnmenta  volant  eripere  intolerabilipci» 
vilcgto.  Ipfierg6  Magiftratuioptimo  jurelicet 
publicam  autoriuteaiinvocaxe ,  ne  gravcmrad 
catiam  t  Noaentea  Clccopecauttendam  cfi, 
«cuMCtic  Is^ReiDpal».  NatafilisciiiiDk«- 
gMbcfttDcteiioeemcenrcricaufam  eju«,qiil)k 

■  raccocoattadicZMWf««<^#^iirr^./irr. 

Ptcterea  Clcrus  Colonicnds  admonuit  qui- 
dem  Magtftratum  de  rcftitutioacptivilegionmH 
lediotciim  cxdivctfo  Magiftracus  <qaoq;admo- 
DuitClcrnm  pullcrioris  capitis,  cjuod  conven- 
tioai  adjcchim  fuic.  uc  coadicione*  leipublioe 
colecabiles  arbitcatabonoram  vitoram  dena6 
tradVcntur.  Piivili-giacnim  pcr  femporisvitllli- 
cudinem  latia  ciTc-  tacla,ut  lalvo  Rcipublica:  (la- 
tu  cxcrccii  non  polTcnt.etialnGbeiwfactint  ini- 
tio  cooceila.  HaacadaKMudoncaiSeiucus  vald^ 
aeceilariahi.non  vnhandire  Cleras,fed  ob  jori. 
tisauiibus  vidcturdifnmultre:  &(iroiiii!c  nihil 
inferre  potcll  cxadmoniiioneiua«  auam  Magi- 
ft(8tus,atut  vettci,noapolIectaiiienindctiimc- 
Tum  pubticz  fatuus  exaudire  ,  tontra  iiicrofin- 
Cluni.quod  prcfticii,jusjurandum. 

IV.  ColoniaAgcippina  immediate  fubjcAa 

^  cftlmpedot^QgKepotefttedcconventriinju- 
dido  CcGiteo,  Acccten  qnc  huc  poflent  allega- 
ti,  nitiil  aJ  rcm  riciunt.  Nam  pt.Tter  fupia  ditfla, 
uualitasici  Ittigioijc  lalis  e(i ,  m  nuilo  roodo  pof- 
ucadcognittonem  Cciareijudicii  pectinere. 

Primum  Clcrus  Sc  Senatus  nihil  habent,quod 
injudido  Imperiali  poIEtdcfimri.  Convenitde 
privilegiis  cotnmunibus  acq;  fpccialtbus,  qu^d 
liatconccila:Conveaic  dc  vct  bis  privilegiorum: 
Convenit  de  longottla.  tantum  lioc  controvcf • 
riiaCnirum  nunclemriHchcantcum  gravami- 
nepublico  intolerabili.  Clcrus  dictt  jure  confer- 

t  van :  Magiftratus  negat  bonum  &  zquum  eire. 
Interinscrgd&cquitatcm,  folins  Imperaioris 
eilinlp^iflio.taliautoritatetqualipromulgatno» 

♦  »am  lcgem.  /./.  C. dtl*gttm.  Conftat  autem  Judi- 
ceroCnlueamcam  adfedbribus  non  iubeteaU' 
«•chanNiMMMlniJtf  legh^ 

Pr.rtcrca  cuni  inter  Cleruni  i^.'  SenatumCo- 
lonicnicmcontrovcrtaiuriic  abolcndo  jurc  pri- 
▼iiegtarto,  ccrccpcr  rerumnatUtam  nonpoteft 
iic6«adiMefiaici  apud  ^diccin  AdfciTotesque 
C«iaceoi?HehimDeq}poAlllttiare  privilcgium. 
nequeadimercconcra  iummumjai,  EcH  Ma^i- 
flrauu  decies  de  xquttate  probaverit,non  poiret 
rfiiim  [wiifinm  Imperiale  aboliiionem  pronu- 
CiMre<  Erg&folucio  privilcgiiadCaclareroipfum 

Cttinet.qui  potcH  6c  dare,juxta  natutalem  regu- 
nJ.nihiit4tm  nMmndt.ff.ie  rtgjMr. 
:  Scddieat  pcotinasafanii :  Nolincfiilcem  a4 
CcAream  todi^ii^pRmt  eognitio  dcrefti- 
tntionc  fpoliacioals^ut  vocant)  allcpatj  -  Nc>]ue 
14  tenimagitut  de  petitonoab  ccclclial^icis ,  qui 
kocaMinmpetnnt,  utlpoliati«nieomaiaceB&' 
tnaBtiu;»AlcnBqaj$cog|ioicece  dcbc8(*4cj«i« 


eoramdifputabicur.<'.ii»/f/fr»f,£^f««ry«ftr.</r'^ 
ftit.gt9lMUX.filftrto,dt9rdi.n^tt.2.tf.i.  &  f.  f • 
4S^«/irtM»Mr<y(M.Qiiibasliaddftaturtotcoixi- 
mennurii  &ad(etiiolite  OoAoiun,  quis  erit  ne* 
gatarus,eamcognitioncmpcrcincreac]  cribuhai 
Qelareum?  prxietcim,  quia  (poliationisprivilc- 

S|iatia,r./iir/t«rj^«i!unailn#,ilrerM^         Bedi  te> 
pondendum  c(l  i 

I.  Nerooteftaudiendnsdeceftitattone.tufi  if 
dcjcdio  probcrur,  nec  fatiseftdocerepofleflio» 
ncm*  qaam  fbrte  iubucctt.  c.  cMfiilauitiahm » 4r 
w^.JidtgMt.  r.  «£1».  r  mdfiiimjitrvfi.jptUtn.  Sed 
hicCIcrusrpoliccccfflt  ptivilegin  taMtirpcr,  do- 
nccdc  mciionbus  tradarctiuconditionibut>£t- 
g&nullaprobaripoccftinatttanmdejeCd&Vio-  ' 
icnta,  celtatqoe  reftitutio. 

IL  Ctkmtdejcdoreicontinentivultproba-  t< 
re  jus  fuum.non  cft  difpucandum  dc  rcftitution& 
fupccvacanca ,  fccunduni  veriptem  Doftoc.  ieiu 
teuiiuntimf.tifirm^rtflit.^tli0tJi}.f.iMm,fi 
ad exbibftid  IJiit,  k  Cjmt,  in pnnctp.ff.  mt  in pc[fefjtt, 
/r^4/.  Vciumampli(£miu  Colonicnfts  Magtllra- 
tus  jus  {iium  exciptendi  adverfus  ^rivilcgii  relU- 
ratioaem  prQbat,im6probatum  ipfo  jtrc,  vclnc 
tligicisolHrndic:  Erg&nbn  poteftinjudicioCa- 
incrarullarcftitntio  tradari. 

I I I.  Exccpcio  padh  t  repclUc  rcftitutiooem  tj 
peritam,(icacClerusipfe  cumSenataColoaieft» 
(ipaauro  fiecit,cii)usuipccinscxt8tlncactowe,n«> 

ttftUtdtrtfiit.^tUM, 

I V.  Quit(ubcohditione& cx gratia quadain  it 
polFedit.  isnon  pecindc  caufari  poteft  refticutio- 
nem,  atqaeille.quijnrefuo  pomdcnt,  dejeAus 
fucrit  f  ohm  caMf»m,dtrtfltt fptliM.c.citmitd<fMt- 
rMnd*m,dt  txct£ih,frtlMoJ.  i.  CM  ntm.  friv. 
titlt.f.^4r^f!fiimayje^efi>ttam4. 

V.  Superiunr  jam  nui!t-i-  rattonf'';,  quoJaJ- 
ver(utjusnaturale(cu  divinuin  nuUa  ciiulluu- 
tioaudienda .  qiiod  item  ptxdi^a  de  privaris  co- 
ftituia  mulc&  diligaitius  obfecvandaiinc  inpo- 
blicbtconleqnetn  eft  non  polfe  admitti  iillam 
fupcrvacancani  rcrtittnionis  difputationem  a- 

fiud  judiccm  C3.r(arcun),ctiamli  MagiftncusCo»'» 
ontcnds  niltil  cxcipcrec,  utpoce  t  qui  in  famlBfc  |f 
illa  (acroiandzjuftitic  officina  litibut  dirimen- 
dit ,  non  inutiliter  ferendit  intendcte  dcbeat. 
Nam  jiidcx  boni  iSc  innocentisviri  ofiiciofunM 
debcr,  utdicit  Ulpiaii.  inlcettr^ff.ftmiLtr^, 
Quibusigitttraaribas(atalibiaic)aadietCie' 
rum  petciucm  rcflitutioncm,  quam  cadcm  feti 
boia  pcr  (riucnciam  i^ilusprincipis  Aueuftiad- 
imcrc  cpoitctc  inpeatniicibiiij«ilmw*iyir#«M^ 
ntmffMmrt  tltt. 

FacclMt  proihde  tam  pueriles  impoflurc, 
quas  vcncrabilisClcms  pro  fua  magnanimiiate, 
cum  tedc  pefpcndctit.hauddubi^,vcl  rcdaman- 
tililitoricMiilKfadfeiitatotibnt,iiuiipomecoa» 
Cemneb 

Rediftme  crgo  troperator  noftcr  Carolus  V. 
1'rinccps  opcimiis,  cxiftimavit jammulrisannit 
baac  cauiam  ad  ordinaiium  litigandi  tribunaU 
fnbtllem^ne^Iilceptarionem  non  pertinere,  fei 
adaibiiiatumboniviitminimc  Uifpcdi. 

Qui  autcmdubiunt  dcpoteitaie  Iropcraro- 
rit,  aniftam Htcro  peflitinvito  Cleroad cogni-  • 
ctoBemiinun^TBlcotum»^ttMadhncdc(igna«e- 

tiwcvo- 
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UtiVeTocart,  y  {ancfacrilegiamcenrendiranc  turad  probandam  CIeria£lionem°,  ponent  una 

'KommintTcJ^.CtUmmfitHkgJfimkpLCJ»  ■  tefponfionedilui.  Naminomnibushifeeanl- 

tlkftifnfir^^licbeaimlmpcTiiAcmfottanim  ccflkMiibMlmil«torvuUexdpia!qaitatem,qalB 

idnuhnnMnitDeoiprarpofuitiatpoflitomDia,'  lii(^circinnlmit>eollieirolet.l.Siobfletnece& 

iqa;novfterconcingant,&etnendare,&compo-  ficas,qua;raiiIisvul(ligan(anAionibu».II.Siralis 

Occe>acregaliscoinpetentibascndere.  Proinde  eveniat  rccu  conditio,qaa:  publicum  ftatum  lc> 

polct'  Cc&rea  majeftu  Uice'  Af^ontionibas  dat;!  I  I.Si  (candali  vel  pericali  ratio  roblit.  Qtw 

occurrere.ficutpriusolim  AnroniusJuJio  Sabi-  fpcciesinprifentenegocio  fingula:  vcrrantur,& 

notelponditbisfereveibis :  Nailiquidcro  bo-  obilant.nercgularexcmpcionumbucpollintio. 

mimifDjaelinJadetisbilicett»  iedipfiittCleri  daci.  Vcruncamcn,utabaad£fiMisfiat«;tiaaici»> 

CploiricdwimetdfeiBitl«iip,iieeiiiillBm<oinF  iiofiifimi>haiascaurzcdgnitoribat»opeeKp(ie. 

tnimolentiiten  pciTUegioian  iBfiooem  Ua>  daai  videbiror  alicgacis  icriptotc  locis  Gp\\%. 

"giftracui  juftc  jcprccjnriaqimilitj^yiteffOi'  tiin  re^onderc. 

.fiuwIdlientjnru/Miit^.                       ^  I.  Exempl.i(icLeviti$&Sacerdocibus^g}'pti 

Exqaibas  omniba<cettoeftee(Mu$(  Qero  &irtaclisquancuadfcrantprobaiionis  proCle- 

CoIonienlinonlicuiflcMagiftratum,  cumqoo  roColonienfi,re$ip(adcm6flrat.Nam hocr fHci 

ioeademciviutevivit,  ruromoqifocietarisvino  poteftexiftisaliisquxid  genui  lexceniis  lucis, 

ca!oconjongitnr,in)asvocare,oDhancdantaxat  qu6d Ecclefial^ici  ijcrorum  admtnillratotes  ali 

caoiaro.  Et  qaant6  vehetDenrius  ifta  io  divec»  .clcbct^atqshonotaiiabeecle(ia.Ccter6mdcink> 

fin  partem  ,  per  defiittotias  aliquot  eemmett*  «Mmltatepabncoran  manenim,fi  qnid  neeefta- 

•  tatotom  adlertionc] ,  proClcro  urgcbantur  ab  ri^fueric  inferenJum  ,  pro  tani  numerolaCIerl 

edalaioiibas,tant6  magisapudgcavesviioscan-  mulcicadincqualis  nuncmhilplancpiobaripo» 

6cfasteddetor  iniquitatis  fufpe^  QjMiKio»  ielbNaro&ibi& ubiq;in&cntliieritdnnetes 

nim  negodi fuerit.  infpedis  obiceTreocnociil*  «qooad iua^onem  poblicoram onerum  vocS- 

•difierrelexcentosautorcs ,  qui  plaalibilealiqnid  tot.  NecetantLevitcab  blsoHm  libeti,  ied  pu^ 

ed  intenrioncm  Cleci  dixennc }  Sed  quid  tom  blica  munera,qu«  neceffitas  rerum  di^bat.ol»* 

nofteat  vcctcaiipiapefrelaccns.nuUiscandem  icetCDcbancocOavidenimJiioicmporeLevicie 

obftanripoteftnomlnitnteehnit.Pdmafiroa-  fcficeedocetCtnditiaimothabebat.quipablidi 

tcfiqiiis  caufim  obitcr  infpiriat  ,  isfticim  pro-  (ubihantonera,  PArnliptm.  ij. 

nnnciatutus  cil  adionem  Cieri  jure  opcAno  Quodii  rcliquadivinzrcripcurzoraculapeci' 

pcocedere.  laftres,vehementerdubicabts,numullajuctslMt> 

a*    L  Sacerdoribusi€gypritmcanftitntilnda-  tnanicxenptiopo(ricClericis  difendicotia  aa- 

bat,  neccmporeiFamiscogerenrarterratfiiasre-  toftcatenDeicteaiorisc(Eli&  ccrr«,Paal..X*i«. 

givenderc.ficutcartctiifigypriicogcbantur.  G^-  /^.«JTi/./.j./^f/.^.Deniqi  Ambrofinsi  Chrylio> 

■^Xevirit  quoqi  &  Sacerdoti  bus  Ktaiilii  rool-  ftonui.AagaiUiuiiiprobati(&inipatici^&ccclea 

^con(eivabantarprzcipua:Igitar&iioftiite«*  foDadores.naamiDiterfi3ibaM^ethrmCieii»  ' 

tlcfianicis  conftituipnBaliiliingpilaBCeliqnod  cos  dcbercordinaria poteflati,nlliiwiydegfm^ 

iosopoccer.  ttibatum&vcAigalpendete. 

U    n.  Incinfis  teccl6(iaftldsIegetcedantCa>  SodlifafgiAnilitColonieniisiasCamefinam 
nonibusPonri(idii/«ii»«sMt'K'«ri«*r.C.ir/SKr..  imiicnoonovclclieeanqnipairuseftCleiicatl-  ' 

EccUf.  Sed  fioni&dut  Roman.  pontifirx  probi-  laneoaiq;  hiegenriom  giavatt ,  qnanquam  ma- 

bait.ncallaCleiids ittiponeretui cxadrio,f.C//-  gna  failTct  occafio : cantum  io his, quz  rempub. 

fitiiUicosMtimmimAetirfUh.^.  Erg6  non  vidcnt  external«daotpetoicie,cogitar«ob(aqo(anda 

nlHtlegibuspoifleprobari.  qn&d  Clenis  Colo-  ia»jatandireHgioaen»toiisTitibatMititiicteh« 

nienHs  tencaturadvcCfc^llia»  velpoflU  deftinu  laxetur  incolcrabilisprivilegii  immuniras.qaac  i- 

hlloiatefao.                             ^  pfitandcm  Cletononroinusfucuiaeirei»qu^ai 

III.  ConlVitntiolmprrat  Fridenrilf.trritat  reipublicatexiciot  reliquajunsbcnclidslu^ko^  , 

U  tomnejconfueiudinfr>l:bettatiecciciiafticf  cd-  •intColoniKveocrabiU.Cleroraacimegii.    .  j 

trarias,  &  nomin^tim  prohibec csaAioiiea ilH  II.  (^odallrgatnmeftrarAOIMnirAi^/.db 

imponi.fiiKgravidim   paiii^  nt.dffimmOetB'  imm$iitfate  EcchfU  rf.&lcgcs  nondeJignati fa- 

pMud.f*tnlAm.txcUf.tdn.  CTorotncanonumimitationem,  Ooneft  propepr 

fV.  Aceednnt  hncmnlta;  leget&pontificii  mod«mre(pon(ionedignam.ConftateouDenn» 

Canones  Jef<fcr»fEctlefdeimmunEcclef.KY^\h\iS  renusadmittcndi  lint  canones,  (cilicet,  qui  (acti 

donatui Clciicis  immanicas  oronium  oneturo.  cenfentui,noncoaiiajusdivinumvelnataui^ 

l^comaiamldtipedofumpi{teMuhabentifiib  fiaitiftndBont(iftiidecretamepdiameciopi>  i| 
ctijnsautoritateadmodupetoidoti(blctetiiii»'^gnaccanordinacioneIleL  ^ 

I.J!ftrvK*t,S  fiMitr  fd€ve^9Utximmtmyim  Prrten, Hvetba cjnfilen^afti»  conftltti^ 

(•<*<«/■ /f^!Ecpraftifl6fccundii  tionis  cxpcndantur  ,  apparcbir  eam  loqui  de 

•  inmmijacis(iibtiIintero,inpropuficahypoihe(i  ^hoftili  advcirus  Clemm  infcftatione .  de  pac-  ' 

videcnrintenrionemClcriColonien(ise(refun.  te  ircm  deeinui  vet  dimldta  piovenianm  ee« 

da'iin  inco  r.munibn^privilfpiisfcfipcijuris.Ex  cknafticorum  non  estorquenda  ad  Contriba«  ' 

diverib  tanicn.quod  Clerut  ex  his  fcripiuix  locis  tioncm.  Horum  autem  nihil  accidit  Culonix, 

ia  can(a  adverfus  Rempahlicam  controver(a  obi  Cleros  in  ftimroo  hooore  eft .  fua  illi  re- 

oihilprorfusefficetepoffitjliaarveritat.  .Unqnancac  *  nibil  poncribonnc  ,  vel  ad  tc£i«i. 

£t qaamviioinnia,non IbliqDKaddoaaiani;  ftioiiem  maioram ,  vel  ed  noteioH  exeobi^ 

ffitecdimqvkitfinillelbRehBCConftaa»  «•«  qnmqiHm  atioqatcoauDoiieaooroinus, 

qolwi 
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qaltin  dvesperfiniaiirar ;  tahtum  de  Inmdhirate 
ic  oegot  iat  ioDC.per  qoaro  uni  verfus  ci  v  i  ta  c  i  s  (la- 
nu  evcnerctai^noii  a(lmittciul»c&  «juacftio. 

IcMpe  diveda  mio  eft  raaltaram  dicamibii» 
riaruminterHunccafum  &  illum,(!veconfidcre- 
rartempotis  vatietas,  fivcierum  di(Iiroiliiudo> 
five  peribnatum  nuraeius  •  qni  Colonic  in  tem- 
fti$ie  Moaafleriis  rpeaanix.  Ecpiouule  noa 
poteft  huc  toiqueii  td  >  qao<i  3e  alia  n  conftitu- 
mmeft. 

Poftrem&,  Boni£tciusi(npTudcntiIGmoquo- 
4eiii  aSeAu .  dectetam  illu  J  ad  perniciem  ma- 
gis  >  qulimad  utilitatem  ecclefiatlicorum  olim 
promulgavir.idcoquc  k  CleroentePoniifice  Ro* 
roano  non  propria  tantum  ,  fed  totiusconcilii 
geQetalis  autoritate  opcima  rattone »  rcvoca- 
tooifait;  tc»i  CoocUioram  definitlonefined»> 
dum  ,  ptoptcrmagna  pcriciiLa,  partimqusco 
ceroporc  imraincbant  ,  pattim  qu«  animad- 
Venebant  futura.  ut »»  CUm.  /.  deimmmm.  Etclef 

aoiaexconftitotione  (inquitClemcns)  Lkmifa. 
ii  Papc  V 1 1 1.  prardeeeiToris  noftri.(]iix  mcipir. 
cUricuJAicos,&z  cxdcclarationc  (eu  dcclatatiuni- 
busexillapoflmodum  fubrccutis,  nonnulla  fcS- 
dda»  peticala&incomraodagraviarunt  fubrc- 
«atl^Wampnocafequi  (  nincelcriTcmcdioliic- 
conitnr)  prcibmitui  vcnfimiliteiin  fucurum, 
Nos  deconniiofratrum  notlTorum  confticutiu- 
liem  &declaratioaemieu  declacadoncs  ptcdi- 
das,&  quicqnid  exeis  iecatam  eitvel  ob  eas,pe- 
nitus levocamus ,  &  cashaberevolumus  »ro  in- 
fcAis.  £cGe«  Ci  tcm  pore  illo,  quo  inciedibili  qui- 
dllBfillnJidme  fcatcbat.  nuIlisadhuc,Tcl«eiti 
oon  tantis  lacelEtum  abuHbus  ,  nimia  tamen 
Cleri  immunitas  intoleiabilisvidebatur ,  quid 
hoc/ccalodicendumfucriciii  canta  retiiin  cala- 
inicatc  i  Fecetitneigitar  ex  bono  &  acquo  Irope- 
ntornoAec »  filiMolmbile  Cleri  Colonienfis 
privilegium  ruflulerit ,  quando  Clcmcns  olim 
Roman.  Pontifex  omnibus  clccicis  concclTum 
jusademit) 
IIL  CooilitadoIinpecatoiisFridefici 1 1. ni- 
a4  bil  opitalatur  CleroCoIonienfi.  Nam  f  prohi. 

bctinijnoni  collctflas  (hiscnim  vcrbis  utitur)  &: 
cxadlioncs  :  Irrintitcm  omnes  omnium  loco- 
famconfiietadinef  cootBalibertacem  EccleHa- 
rum.  Neuirumautem  potellimputariReipubl. 
Colonienfi  ,  quznullas  euraoidinemexegita 
Clcrccontribuciones  ,  muli6miniis  contrali. 
^^jteciatem  ecdciiaftica?  funfHonia  qoioaaam  in- 
"^mdaxit^ied  iddancaxar  depceeatactne  Cleias  U 
pfc nimi.i quadam  indulgentiatrahat  totamEc- 
cleiiam,  hoceft,populum  Chriiliiopcrniciem* 
ne  prxtexturdigtonisintercipiannirfiai^oaait 
civitarisemolamenta.    Maciftratas  non  gravat 
Clerara.  im  &  h  oc  agit,  n  e  3i  Ciero  gravc  tui  u  fqu  e 
id  cntemam  calamic-icccn.  llndc  non  pcttinct 
Jraccaliaconftitario ,  quc  contca  ius  &  cquitap 
tem  niba  indalgecClecieis ,  neederogacoMini 
publico.  Qaid  verificiiucllit;!  voliicrit.lmpc- 
jcacoi  ipfc  declarat  hac  clauluU  conllicucionii : 
Advetius  canonicas  vel  impcrialcs  fandioncs 
przlump(erint,&c.Nonniltet{6>&neqiudem 
potcdprohibcrc,  ne oontrlbnarar, n^eliatid* 

qaod  finc  piiblica  pernicie  ciinitii  iion  cxpcdit. 
Loquitnc  cniro  de  temciaf m  &ilie^iuaus  cxap 


dtionibns.       ne  qnis  conlUrationem  Mitn» 

quaviscaJumniatraherer  ad  iiiiquiutem,  adjccit 
lyecverba :  Quxnihildebet  pcacter  bonom  ap- 
petere,  8cc  qoafidicatt  finonfiietitarilepru- 
ptcraliquas  loci  vclccmporis  circiihiftEntias,  C 
icipub.  pciniciorum  6t  ratuium ,  qu(>d  donccui 
inununitas.  CerccHcclciianon  debet id  dcfide- 
cate,licutc.t.<^4/r/e.^M^£ccleiiatenito  (in>  tf. 
quit  J  culttizd^aoftrixiniHriz,  non  pattrar  con» 
tra  jtiftitiamaliquid  fieri  in  fc  vcl  in.ilierum. 

Conhrmaiuuiharc  omniacomrouni  Geniia- 
nic  noftrac  ob(ervauooe,qoc  talibasin  icboseft 
oprimaieguminterpres,  l.Jtdtt»itrpretttti»n*,f.  atf 
debgikm.Cxxm  cnim  icpcntina  rerum  neccflitas 
incidit,  quKcontributionerolropetii  delldcrar, 
folent  Imperacoces,  reges  &alii  ubivisgencinoi 
principes.  eocleitafticis  quoqoepublicamontM 
impoiicrc.  Quisautc mdicec,  calem  illanonem 
ficri  contra  conilicucionem  Fridciicilmpctato- 
toris,  vclcoatraius& acquiutem}  Solltenim 
pcnfitatimmhnjdmoditettro,  qaaramnulla  . 
immnnitas  cft,  non  perfbnaram  onera.  Infura- 
ma.non  cftulla  lcgiim  fanftio.a  qua  projuct  uti- 
litatcm  publicaronon  fitrccedendura,  iLiir^at- 
pith,^./!  ^murivnffJt  ntvi  ep$m$iStJJteiifmrti, 
f.fidfitntfrJmej  ffjUm/mfim.c.mmtatitnei.r  tf.i. 

Vidctut  &  in  hac  qusHionc  ftatim  diccdom, 
quudomnibusmodistprivilegiafemclconcer  tj  * 
laabimperatoribuSfiiiotietvaoda.  Cumeoim 
nihiltamcongTuumiicfideihomanc,  qu^met 
f(rrvaic,quxintctprivatosptacucru!U,  quiddc- 
cencius,quiiroconreirumaPrincipc  bcncfidum  : 
hon  Violari  i  l  i.f.dep*a.cJecet,  de  reg.imrMk*. 
Sicot  cnim  nihil  eft  principe  <  > xrinus ,  ira nul- 
lam  firmiaslubCdiom,quain  t^uoa  ab  copioce- 
dn  :  iiqaidem  Impctator  cft  mundi dominus.  L 
defreeati».gjUhi.Rhed.dejMQ.i.hlfii^Zem*a*, 
i»fniw.C.ikftuA$eu.prtfir^.Pammhuea»Jh^ 
tacont^eri  dc  poteftate  &c)tccilcntia  Impeiato- 
lii :  inuito  auccmplura,li  locus  iAeadcomrocn- 
tatorcsiejicerettir.  ■' 

Ex  divcrlbaacem  vcflilina  en  fententia,qa6d 
allegata,  &fiq6afuerintaliaprivilegia,  Clcro 
Coloniennquovismodo,  deimrounitatcvcdli- 
galis,demolisinaiiUariis,  &dencgociaiiofle  yi- 
naria  conceaavel>t>lmperatotibas,veletiamab 
tpfo  Vlagiftratu,  noroineieipubliczColonicn. 
iis,non  poduni  quicqaamjuris  ei  nunc  ttibueie, 
eciamli  pojiMiir«  iaicionononiiiii6m^doa»> 
tafaiire.  k^.^.v:;-,'?"  ' 

Hanc  propoiftioiliem  diAlt  ioc^vfncibif  ft  it. 

rio  |uri$  divini  &:  humani,  hoc  eft,  qua:  ptobanir 
autoicDcolcuiiacura,lcginarionc,item  civili». 
ttniumprudcnuum ,  adcoqucponuficiiscano- 
nibus.  Naro  tpiivilcgium  qualecunqucfucrit,  tg 
qaod  inctpit  Ixdcre.ptxfcitim  leropubL  ccirai  i- 
p(b)uie.  Scdjus  piivilegiaiium  ,  qu(>d  Clcios 
Colonienlis  allcgat  dc  rcbas  pnedi^s ,  caoini- 
ier  cemptibHcamlasdit  Erg6  ceflare  debec  tp& 
juris  autiuitate. 

Hancaigumetitationem  caluraniatiquifquis 
tcntaverit ,  istaOdempropciaconvinceturcoD- 
fcienria,ubi  fcqoencm  |iecpeoderit  probationos. 
Majorem  itaqoe  dlAat  tn  ptirois  jus  divtnom  itu 
natuiale.  N.im  Mi"cnaiur«*quum  efl,  ncmi- 
ncmcumaiietiusdcuiiucncodcbcceficri  locu-  * 

plctio'» 
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'Ec  cam  hoe  axion»  inter  privttos  obttnear»   ^egUfc  Vcrotn  eriam  de  qnibhfemq;  ftttbtis  )iL 


qiunti  magis  vigebic  prorepublica  nonlidcii-  q\iens,tnciifte/fanj<t,  deconcrl' prthr>id  <f.Di. 
da  ullo  raodo  3  Quare  geotes  lumine  racionis.  gne(in(]uitJpleiunq}oiiiciumcxcuacprxh(ica. 
(juamnatura  omniboslMMIliiiibalindidit ,  egrc-  tis  ad  ea,  quac  juAafuenlKtfnniidcratione  coccC 
40  gic docent  pnt»lieain  tttilitatem  omninu  prcfc*  ia,  cuni  in  abufum  eaTetj^re drefiipicit ,  difcre. 
reudam  ede  privaciltemroodis,  ut  cx  przclaris  tione  pnevia  revocSda.  tdem  probatnr  i»  c.  Ibim- 
omnium  legillatoruro  lentcntiis  aj>paict.  tHm,inpnnc.ehd.lih.c.kcn  debet,dec»nptng.ii  tfin. 

j,    NQn<yiflpiWjjtoilStl>«""'>«ir3ntptivile-    ^  •  . 

gitenm}*dttil|«emetiamhonponuntplani 
advcrfns  rcmpubl  concedi,-1/.ta/-'..'^  Date  Cx- 
iitti,qu5(untCa:iaiis.Augulliiiu5:tt  vo>(iiKjuit) 
Inbditidlcdcbetis:  lde6enim  cribucapraftjtis, 
<|aiahocril  |>ro'-'.uiorubjedioni$,  c.3.dtttnjib, 
Ambrofius  ucni  gravifliroccolligit:  Sienim(in- 


Et  ti.f.Kextrti,Mbi  Aiiguftinus:  Ecce  (inqniijia 
conipe  An  Oei  &  veftrp  moto  eonlflidm. 

Si  qnis  pi.Trrr  i)ecelfit.item  defidcraverit  Dd. 
teftiiJioiiia,i.\ \\deiLXgieJf6j.dtfi.yverHm tfitia /m-  J4 
perat»ra.  Adleritenim  fuccellbrcsdebcre  muta- 
reiaAa&in(litutapr«decciroruro,etiam  bona,!! 
aniniadverretinr  capervicinitiiditicm  temporis 


qoiens)cenrum  filius  Dei  folvit.qui » tu  fantus  cs,  in  ptmiciem  verpcrc :  leg.it  Abbaf.-m  in  c.fngge. 

quipntauonfolvcndaro^fjmffinrwfMMtfnMW/-  >?«a»,i^<^Mr.quiculligir,privilcgium,cumind« 

5./.  Apow^ltudcni<|;  ifM.i|.Cai  tribtttubi  (atcj  pit  lcdere,feded  non  debereobie(vaii,tit  ne  qni' 

tributum,cuivei;lij;:-.i.  vciligal.  Jurcciviliquoq;  demaJ  toletalrlcm  a!iii;um  modcration^ 

i|aod|2rivilcgia  duiuaxai  agnotcit,  (Uiutumcil,  ntreduci,  quandocoaitnccinirparabili.i,  ncfci- 

nollatB  tcicriptum  ,  nulUm  pragmaticam  ian-  licetadeandemiarGouenipauIacimrecurrac.Ad- 

ftionem,nullamfacramadmoniiionem,  quartt»  eatlnnoccncium,iMr.i»Me/7r4,<^(N;jKr.redtcde- 

tilitatipublicxadveifacirevidcatur.indifcfpta-  fioientero  priviltgium  lxdensponcrcvocari.et- 

lioncm  profcrti debcrc/AN.C./^f t/^/*ri/.  iamii  traiilncrit  cpali  in rontra^tum.  Quaquam 

fuhit.V^yiltni.txfaiitqmtritmrjnfrincff.dtvttl-'  dilputatio  hzc  ad  dcfuiioiios  coromeiuario$ 

/'(.€^^«^/i?.j'«^;?.Etenim(inquir)iniqoam  inctpic  non  pettinet. 

tu  ri  hencficium  principis ,  fiadhucid  valeicdi-  E.vhisapparet  finrullacontrovcrna,  vet;ic(Ic 

tAmus J.fnotiens,C.deprecti./ntf.Ojfer«Hd.  Q.uod  majore  lupcnus  fctiptam  proporicioncni ,  quod 


Reftatnuncut  minorpfopofitio,quqinfadlb  co« 
iiftit,  es  roultis  circuroiUniiisoftcndaturapett^ 
Mihorefti  ican;  ^iboiiibic  ip&tti  fevidenria, 
fiquis  ticbis  Colouix  Agrippinat  conditionem 
infpexerit.  Quanquam  cniinrcrpubl.  (itomni- 
bus  modis  cUrilHma ,  nullum  raracn  habet  ad> 
ventitium  ,  (icut  aliar  plerarque  dvitates,  rcdt- 


;gravi  partisalteriosdifj» 
nonpotcH.  Et l.  ntc ditmnoft .  IbiJcm  :  Merit6 
cftcallOIUSata  (ut  vocant )  c  ntcdamnof*,ix.  q.2. 
Vif!lbi»mimLi.%.p4M^nifnttintJ»fiii-fM0qtadtm 
ptm.  putUe, llip."> ''  -  //  »f  ''"<"»  I  velitin. 

fmH.Si  quls  (aii)  a  ptincipc  (impliciicr  impetra- 
verir,  ut  in  publico  loroxdiltcec,  non  cft  conce. 
dendum(ic7di(ii'ate,iir  cum  in  co  m  n  uhI  o.-i  I  i  c  u- 

^asiiiftat,/./!  jrf:.'frpu/ehrMm,in  princ.jf  derelig.^    tum.quo  puhlidlhropmspoflentexpcdirittan' 
fnmftib .fnnei  I':;|Jiiii.>ii;is..i  /.  niifubai jiUc.ff  de    tum  ci\  1  bu';  i|>(is incuuibunt  otnniuroterumo* 
|i«d!n«n{/?r.rNrcr.Narotptivilcgiun.  .inquicjroilu    acra,  quidc  n^odacionibos  fuiiivefligalinfe- 
^    liimadalienaminiatiam  porriginonopol:iet.£  .Mtotarrario.  Mimioam  autem  negodandi  ge«' 
r;    fienJKm,jJ.e.v]Mib.c*ufrJi.ii'j':  linpcratoresf»/.    nus  apiul  Colcuiicnfes  efl ,  quodcirea  vinavcr- 
arc4i.(«<.  Ct^rr^niiif'/.  Nccincujulquam  inju- 
liltt^raiunt)  beneiiGiacriburrcmoriseft  noAcL 
ij^legcs  cum  loqnanturde  gfavamine  priva- 
tOiHondidimulando,  Iiauddubii  millc&  m^s 
juris  ca  mtnrcft  •  ne  ptivil^b  ''^'fP^- 
^lblicatn. 

raAdeniq;  Pontitido  naxfiha  propodtaeftt 


Jatur 


Ij  dcCUjusveriiJtci: n  oportct  ijiib:r.-..r.()itf)dtpri 
vilcgiactiam \u\uh  non  nij!cconcclI.i,  ru  ratnen 


,  partjmquartaius,  partimuims  .mtcaJij 
i  (olira. 

jarostJli^GQliibcClerumCoIonicnlcui  in  va- 
riosMdfoeidftriborti  ,.numero(am  haherc  pcr- 
fonarum  multitudinem.Ptoiiidc  li  omnibusillis 
licercc  finc  uila  pcniitacionc  vina  hcminatim  di« 
veMdeie:  f*cimam,iiicn4  neeefllariisillarionibnt 
dcfraudaretiir :  dcindc  nr'  -j.  nirer.T  ancrati  cives, 
qui  vciUigalfolvunt,  eoptccio  vinumalicnare» 
incipiunclxderc,protinui(in:r.bo!enda.Alexan-  qnoCIerusirorounis;  acproindiaotdefitendt 
derllf'  im  €.fnrgef.um  deileciiit.  Katnt]n.xndo  elfctnr(»odariovinaria,aatcomdctrimentoto- 
Romana£ccle(u(i<'quit)ordiniveftroprivtlegia  tius  patrimonii  exercenda  civibus.  Idcm  eftde 
dc  dcciin.i  vlc  lLrjr;  it j  triiit  i.ifx  At>l  .iii.r  veftri  vediigaii ordinario  dicendiim,&<iemolis.  Nam 
a||U|iit,qp6d  euudcnuilipotctat  dc  juic  fcinda-  ii&  iilcimrouncs  fucrim  Cleridtam  magnomi* 
sSBUaboriti:^  ndcin  tantnm  augm^ratat  funrt  meto  •  bona  ccrtc  pars  emoliimentetom  detnu 
acpo{rc(Iionibusdit.itiT  mulciviriecdefia-  heretutpublicr  nccLifitati.  Exquibusomnibns 
itici  de  vobis  apad  n  jsquatcli  (xpc  proponunt.    tandcro  fcqucrctui  ciillidimusrerum  cvcncus,& 

'   " dvitarisdelertio. 

QHodicamaltaeiumcitcurodjtix  fitmpnium 
&^vaminom',  xrisitemalieni,  quTmajorem 
in  dics  cropationciii  poftn!.iiii  proptcr  nrc'  (Tica- 
tcs.cum  pio|uias.tum  coaimuncs  Impcr  i.a  pao- 

tacioae 


IbigloiTatoradjicit  harcvetbatUbienim  ptivile- 

gi  ti  ea  poft  ia;£^^uddit  in  iniqonm  cdpt  lu!  1  u  m . 

prindpis  c(V  xfMBHo.  /.  Neratiut  em/itf.-in./  dt 

«pf./wr.qaiabrncficia  iuji)  i'i  P  iric)j>r':i  i 

■    "  '    t pr.tcipitare.     ^ift.  ^tertiui.  ■j.fa  /m- 
^  :j  ;a£_  7*  .,;  ...  A  Ab.u* 


air«Mny.QnidautemifUspuire(cUcnuu)rtftiiisi .  dsanoisiniftbiii  qtuHatn  tccarodinniaffl 

^  •  B'"^---  tal 
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cationc  pltu  dupto  muldplicaus,  in  quibus  one- 
iibw  exaa  ordinetn  Clenu  dfitacein  nibilte- 
levat,  otiitteriin  fifeafd  fiiacinentts  ouiladpbt ' 
-  fit,noninaj6rahocleciiIo,qokrauKeaiulco«an> 
nos ,  ido  Cleri  pdvi%io  ioc6iDMo4U  adfimi 
ceipobiictB. 
OenlqDeiibn  oportet  diein  hajatcaoiSreitk 

camftantijin  pritcrtri,  Ksni  cum  nemo  igno- 
set,quancum  omnibus  pec  Gcimaniam  negocia- 
kiooilMttxb  idiauotannis  decedfciiCt  certl  ffb» 
qiuclegemnonnabetincceifitas.  ntt|iecctcg;ili 
lit  populo  ob  graviflimas  illatiories  attrito ,  8c 
ecerbius  «juotiJicdcccclcfialhcorum  tiimia  im- 
inuoitate  ac  negociacione  conqacrcnti ,  non  ni- 
iiil4e  veAigalibus  remitteretur,  in  cujus  icKum 
contribuciu  Clcri,  ex  padiune  fuperius  didla,  ad 
conrecvandam  tcanquillitatem,  fucceflit.  Unde 
jam  primam  fcotiuntcivcs ,  ciuanium  antea  fue- 
iiot  linjubiiodi  privilegip  Cleri  fine  cauia  gta- 
vaii  moltis  trinis.  fam  clerasli  orgeac  (bmnio 

!UCe,bocc(li  fummainjuria.rcftitui  fibinonfo- 
ikm  immunicacem  ncccJanae  pcufitationis,  & 
inolas  manuarias ,  veram  cciain  caaponationefll 
vinoruni,  fctlicec,  optimamnegociationispar- 
tcm,  confequenserit,  utpopuioTeiiquoTcmif' 
ia  vefiigalis  portio  ntr(us  iinponatur  cmundlo 
illi  propemodumianeuine :  qoodgenuspoftii- 
.  ]anaircipraqui<ieilaUitd,qOiiroii(jerlcivell£i, 
Ijteis  tota  rclinquaturcivitas,  cictrufis  per  ino- 
piamcivibus?  Cxcetumearesqucm  [aodemcxi- 
tiim  edcc  (bctitura,  facilc  judicAit,  y ilqoil  M» 
iapideoprotias  faeric  corde. 

Exqaibus  omnibus  &alti$  idgenos  qaalica- . 
tibusapparec,  nlinorcm  quoquc  infat^o  vcrir 
fiaaoi  eire,  qaod  ceipubL  Colonienlls  falva  cire 
ii0npofflt ,  ceftitatis  Clero  prcdidis  privilcgii 
Jl^eaebus.  Admiriiftrandz  t  cnim  ReipuMici; 
pradeniiarcquirit,  etianj  cocum  habctcracio- 
dem,  qnznifi  anicvcrtanrur,  ftntomninc^alla- 
itMpcricalam,  L  idem  in  f.  f.  JtftinpLQ.  1.  dfnif^ 
fimMm.mprihcip.f.  dt  uptfr.  l.  in  tjndiiiitMtr,  4<  >M* 
fn*diibii»tio  ;f'.AdU^.Fiilctd.l..'ikt  Sellj.irtprincip. 
jf,dtftrvitMt.vrk4t.prtdi«J.fS^Mud9mmm ,  jf.l«(*' 
$IL  tpd  ttmi,  f.  tnm  imitr,  ff.  dt  tUmn»  infeS». 
Confirmantur  omnia  prxditta  ratione  admo- 
36  dum  eviJziui.  Ceflantc  j  eatm  cauiafinali  le- 
gis  vci  pcivilcgii ,  ceirat  lcx  &  pcivilcgium,/i»y7<>. 
^Umiiim.  tejh.  HHf  amtetu ttmptriiiu ,  I  ^mddi- 
Btmtl} ,  if.  dep*Q.  cM.etffjintt,  iit  princip.  denp- 
peliM.ScdcixiiiconctQi  pr:v:lcgiaiiijurisdcim- 
xnanicate,  de  molis  roanuactis,  ^kdc  ncgociacio- 
ne,  fbicolintcxrremaecclefiafticorum  tcnuitas, 
&redicaom,  quibusalerentur,  dcfcClas.  Nune 
ver&  Cterus  adautftis  paularim  annuis  proven- 
ribus  ,  honeftam  Ii^bcrc  poteil  vivendi  condi- 
rionera,  Goe  iiajarmodiprivilegiis,  RempabL 
(ut  diAnm  eft)  gravancilHts.  £rg6  privitegio- 
rum  jus  omnin^)  cclTat.  Atim|uii)  ncmo  anx 
memis  tanta  perilringet  CMJtituos  Imperatores 
injucia  ,  utdicac,  nosfuifle  conceHuros  Clero 
Cotonienfi  privilegiaifta,  furaoow  ceipobL  d«- 
ctimento ,  qaodpofteritas  evtdenthisedecd^ 
claracura,  fi  cumallmentaadmtniHritoribiis  fa- 
17  crowom  iutfecidenc.  IndigniOimum  cnim  ellct, 
iidc  pcofidid  injociarnm  occafioncm  ,  unde 
JonakfiaibkR^/WMMAM^ 
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indie.  vidni.  toUendJ.  i.C.de  hti.fni  ptHMntJittfefr. 
ejqmMbttr&^tnmit^ftttttifitt. 

Sicocigicurnecelfitas,  qaz:  legem  non  Kabec, 
&iario  cemporis  poctiit  tunc  uicunque  inrcn- 
tioncmcorum,  qui  ClecoCoionicnn  haudc^u- 
bieriontunumcrofo.  taiiaprivilcgiaconceire- 
fiinc-ciccafice :  Ita  faoc  cempore  ooinem  fii> 
peraret  crudclitatcm,  fi  quis  caufecur,  proptcr 
pauca  ptivilcgta  contcmni  totamjuris  &zqui- 
ncisfiuiAioociBt  ftob  fjvuicra  unius  urdiiM 
oppiiinitottmr^inpabltcam.l:i  ha^enusdeicr- 
na  qa«iUone:  Quod  inieniioCleri  Colonienib 
jurc  pcivilcgiario  adW!ffiii  rcmpublicaiii  pMf>- 
lusnunicnet. 

i\on  repngnatquicq;aid  deatttoriiate  Prind- 

pisallcgatiJcfl,vclalleg^lipOtcfl.  Namtqiunti) 
majoicin  habct  pocc(uieai*Umi>  tuinus  vulclc- 
derecontra  |asvclacificaMinpoblican.iLiiif«« 
vm;  bM^A.  Ide6  cnim  imperialemfocnuMnt 
rebashamanisDcui  propoluir,  otpoffiiOBinia, 

qur  ntn  itercotitin  j;iint,i;t  cmcndacc&cAmpo- 
nccc.cV  n)odts  ac icgulis compecentibns  tradcre; 
inquitjittlinianuscw^.  th.S./edfmdivinM. 

Edquidcm  Impcrator  mundi  dominns.fLt! 
Koc  maximc,  ut  a  Izfionibus  injuliis  cjclcnd.ic, 
ciim  privato!>,tumrcmpubiicam,idcoqucImpe- 
cium  AiomDco  iiibjicic  &naca»,  cujusduchf 
conceiht,  &cevooer,pfDcondiriooetefnpocts, 
fcrum& perfbnarumcx  bono&zquo.  Nonc- 
niro  t  quafi  homo,  fcd  quafi  lex  aniroata  &  ratio  f9 
ioipecac.  vocaturq;  merit6  fandilEmus ,  m  l.  Ti^ 
ii*tf  £MimjfJtl^.i.ac.  Cterts  11.  difiina. 

Inqaetieiieficium  Principisdebet  cilc  pcrpe- 
tiiilm.qiiodncmincm  cotrajuHitiim  Ixdat.prai' 
.  fertimrcispublicam,  qooniamtiuccnacacsae»  40» 
quum  cft,  ncminem  cum  alceriiBaeililDeiico  tt 
injunafieri  luiMplcciorem,//Krro«MiVj|^d^ii^* 
jHr.e.UtMplttnri^eod.tit.ini,  ^i^ 

Qucraadmodtim  enim  juramenriteligioiMll^ 
caiosaucor  etti>aisipie,  conTrabono*  iMMtffb 
vel  publieam  arilitaiem.non  opofceieile  petpe- 
tuamrfta  privil.-i^iitin  tnulto  nniuis  mcrcturjfMec^ 
pciuitaccro  conira  icmpubi.  c.  nen  etl  thligtt4» 
ritm ,  (S  c.  nemc  ptttH,  dtregml  jmr.  im  tJ.imptffi- 
tiUmmtjf.etdemnt.jnnll.Leemdititnei,  ^ l.qni. 
djtminfmo,  f.deeendtt.  in/him.  Porr<>)uspiIbii- 
cam  oeqne  paAionibus ,  ncqucjuramcncis ,  ne- 
qucprivilegiis  mutiripoteft,  LimfmktHtt»t£'» 
dep*ai4. 

Eodcm  modoaccipicndumeftid  ,  quoddici 
folec :  pri  vilcgia  Principis  pieni  llimi:  iniciprcia- 
da  efle.  Namtcx  booo  &  arquo  muruari  opottet  41 
hxxXjfitaxiti9^ti^ttttitttdhtc,dTelerie.ntmrtl^ 
'  itttt.t.emittii!ttkjitdtnmt.ghf.iM  etUm.deverit- 
rnm  figni'ic.iL  . 

yi-quitas  autcm  primum  fic  dt^ac :  In  con- 
cefEonc  privilcgiorum  non  veninnc  ea,  qucfi 
coi^itafietlmpcrjtorfutara,  vcrifimilcfii,  non  • 
fuUrccum  fubfcripcurum,  e.fmtctntrii,  C^cim 
^enertli ,  de  reji  fttt,  ilt  i,  Deniquc  privilcgto^ 

ouod  Clcruibabecpfopcarpopolaai  Colooicn* 
lem ,  qui  eft  Ecdena ,  cerc^  non  debec  ori  oon> 

tra  iitilitacem,  miilti  minui  adexitiumpopuli. 
Quod  etum  babcopioptcrtc,  eonooredie  ucl 
poirumadverfiuie*  l/fJiiduteii%iimtiem9,iBfii» 
JfJemiitMr» 

Ncquc 
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4i  Nei{oever6novumeft,qu6dea,qti(etpropte( 
tliqaam  oecelfitacein ,  pio  eoncclla  funtaffieAuk 
|M»po0int  aliqaando  trahi  in  iugumctata  tenif 
pods  :t)uia  tnutatione  fecnloi^um  mutantor  mo- 

res  &  flatucacum  oronibus  xehv$,l.^iiapropter,Jf. 

ejofHniBnas  graTl(tf  Wenfll  l^om 


nzm.NoveS.ne defmnfl.fimrtli^m  tm 
ttr.infriucip.conll.6o.  '    '  .  " 

L  Videtur  adio  Clet  i »  cofirmationibusCc- 
laieis  joftificarLNam  fi  nihii  juiis  adjicerent  prt- 
vilegiis  jam  concenis ,  fequeretur  eas  cCe  vanas 
&lu(briaf.  quod  uiiq;  in  privatis  inaximc  dicen- 
diUB  |iiyeiil>q«um6  mioo*  io  pablicisCcterum 

•  coafiiiiitiioniMtt  pnrftrdm  qii&d  laletcoofirw 
mationesprtvilcgiorum,inComiriis{poiiaillll») 
ooioritate  totius  Imperii  fai^la  funt  I 

4j  IL  Qgitoinniadicit,isnibilcicclndi(y.i^r*- 
cmttwtt C. mtMdMti,  Sedlmperatoresfacceffioi 
confirmarnnt  omnia  priviiegia  Cleri  Colonlen' 
Cis  :  Ergti necjuc immunicarcrauilonim  vediga- 
liam«Qeque  roolas  manuarius,neque  ncgocian- 
idi)ai  eemencar  ekcepille. 

Exconcrarioverillimum  eft  in  haccaiifii.Cle- 
rumColonicnrcro  nihil  piotius  luvari  conliima- 
tionibus  Imperatoriis.  Apertiuiai  cninn  jaiis 

44  eft  >  qaod  t  coafirmaiio  priviiegiomm  nibilo 
piurisKftiinandum  facicfas  privilcgiarii,  quilm 
reipla,nccad)icit  nov.un  aucoricaccm.c.cw»» 
BaAteomfir.unLvtlinmtL  Nolcnces  (inquitln- 
toocentim)qo&desinnovatione  novum  jos  Mo- 
naftcrio  adquiratur,  lcdantiqaum  (fiquodha- 
bctjpeiinnovadoncm  privilegii  conrcivetur. 

Ql^aotem  Si  quacenus  per piimam  concef- 
fioneinacquiiitomfit»  dcljaooiqoepetdiicipo. 
tnerirf  os  ptivilef  iarlam,;la(MnfttidIaiuii  eftjBfw 

go  non  plusai^jici  [loruicA'  nenuncquidem po- 
tcfl.conhrmatione  Iraperatorum,  nec  meni  eo- 
irum  fuit,  pltis  velle  nonc  cotaleivaiCk  ijliAitt  o- 
Jiro  danim  clFct. 

ManifcRc  aucem  id  apparet  ex  jure  fcripto, 
4j  quod  tcontirniatomniaEcclcfiarum  priviiegia, 
tfnviUfia,  Cd*fiurofim3itEetl^.ExcipKU^ 
ttelt-Vi  qtaadaiii  &interpf«tatfotie:  Primum  rei- 
|)dblicatnccefliratcm;  Dfint^eadvcntittasrcrnm 
circotnftantias,  Idcoquetalis  confirroatio  non 
pfOb{bet.im&  volt  EccIefiastencriAd  tnftitaaio- 
oem  itinerum  &  pohtiam\aliakbtie  id  gcnus  po- 
blicas  fonfHoces  reales » /.  *diuftru6i*iiem,l.  /w- 
^iumtidm.  (S  t-  utmiutm,  C.  defiicrifanQ.  Ec- 
Htfittliidftrtm,  C.detfirikmfukicitJLmkfit,  C. 
jkfrivii^.demm  At^fi.  L  divin»  domm,  t.de 
txaGer.  n  ihutor.l.  fiUtd.  C ^MiLmunerib.velpr*- 
Jt*t.  nem.fc  ltce.e.xcMfic4f.2.& e.UtH  mtHiu,de  im- 
tmttnit.Efclef. 

LatifEmus  hic  videtur  campus  elabendi.fi  di- 
^iBtiKar  temporis  longinquicas  ,  c]u.r  prodcft 
eriathmali  fidei  poirel!':'iilii:  ■ ,  <!<(:  quod  mulco 
iBagftfcktiis  debeac  eilc  tuius,  qui  bono  titulo 
(bc  aHW)&  bona  fide  altra  omneiA  hoitrimnn 
InCBOnatn  tjlii'irciiri<; rft. viciente Magiftratu. 
4C0mnis  etiim  jcho  .ijvcrius  c.iin  vctudum  poi- 
ieflbfem>/.*X'M«,C(^r  prtfrr.triej»tti  nnHorum.Lt 

vetitftaf  vicerolcBiiol}itae^./.:l»:^M/.#;iir«|mr 
&tK,mMplmjsrt*ttl^%^'^\  : ?  ^i^:; 

-  yciam  poceftnoir«fipi»fi:tiptH)Bis  taUN^ 


baccaufa vcl  uno  vctbo  fecludi.  Naro  a  trecentis 
cnnislaic  interpeliacionibus  freqaenter  inter» 
nipta  •  ficoi  Senatos  fctiptum  laiius  indiouclrW 
dentif&mis  probationibus. 

Multo  mtnus  ingrcdi  opoftei  diipotandi 
bjrrimbum:Utiumini!iorcAciiiecitcoticciSiA  i 
CieroCelonienfi  privtlcginmimmanftattsmd^ 
larum  &  negociationisufus  ,  Ecut  fupetiusb^ 
ftenditur:  Tantum  hoc  vidcndumeft,  anhodjd 
CkniS  pcflit  uti  prtviicgio  r  Non  longfitaqtal» 
tasteinporis  Magiftratum  odudat,  utnoh  lic 
hunc  audiendus  de  ulia  Izfionc  pubiica }  pona- 
cur  ctiim  in  principio  hiijulmoJi  privilcgiutik  i- 
hiilfe  optimo  jute  CJeio,  Aii  confecutut  fit  pco^ 
ptercempotis  iAtecvaltomi  urnnlla  Infio  tatthi 
poffitaliegart. 

Rcfpondendum  cft  hoc  modo:Qu6  refpubli- 
caizdatur,  qu6d  periculum  immineat,fempet 
pOtcftalIegati,act  ne  miiie  quidem  annis  exclu^  47. 
defetnr^qaohiaih  lcfiohcs,  damna,  'mutationes 
rerum.nullujn  ccrr-im  rcmpushabent,  fcdfcm- 
per  eftopottuna  dics,in  quareipublicc  fiilus  txai» 
iftatar.  Ciim  ehim  nfticiipio  fit  nono  pi^tieo  iii« 
trodudla,/w.v'a  /  i.  ff.  deufimcaf. nemo fanacmeo* 
tis  dicct ,  cam  coiicra  bunompublicumelle  tor» 
qnendahi.  Qua  iratione  leboi  fiajs  publids» 
i|aaram  caufam  Oponec  elle  pcrpctnam  ,  noli 
los  temporis  cnrfos  obftat.  /.  ufHcoptonem ,  f.  d* 
ufMC»p.ivttpublic*.n.devi»pMbltcA,L  competit.C. 
deprtfcrift.trtgtntaiinnorum,  (Si  retfifii.lnSi^ 
demfitcuf. 

Prasterea  adverfiis  divinas  &  humanas  leges 
hulium  temptu  admiititui ,  quoniam  funt  im> 
m  u  ca  bilcs.  f.fid nmtmrMlim.  hfiitut.  de  jur.  h^tmri 
■ient.&eiv.e.literm,derf/ht.^eiimt.e.»/t.defnt- 
firift.  t  UU  lei  jjifaibec  tafbcaiiioncmt  bonafi-  48 
des  pofEdenti taihilpiodcft»  «icPolnpUuilii^  . 
demfitcMien. 

Sedfupistins  eft  probatam  jaredivino  &hai^ 
'mano,nuliisfieri  polTc  privilcniis,ut  reipubl.de^ 
rrimentoadfidatur.  Etijuindocuncji  Ixdicoepe- 
riT,icipperM:giftracui  iiberum  roahet,obolitio- 
nem  pnvilegtotoropetece.  Erg&CIctosfniftck 
hic  isppoheret  kemposvel  bonam  fidein.  Satisi^ 
nim  fupccotJC  cft  pro  Magiftratu,  quo  J  nimc  in- 
cipiatprivilcj;ium  Ixdcre ,  quanquam  inuio  be- 
n^fitcohccnum.Gravitcr  ccrti  Romanus  pontl- 
Fexm  r.»0n dthet^deeinfiung. &affna.  Non  debet  49 
(inquit)tcprfcKenfibilcjudicari.fifectindumva- 
riecaccm  cemporum  flatuca  quoq;  varicncurhu- 
hiana*  pra:fettim  ctim  urgens  aecef&tas  vel  evi^ 
dcnkniiiititt  id  expofdt,  qaohiain  iple  OebsCx 
bis,qaae  in  veteii  teltamMit^^ftntiitfij^iifffmBjh^ 
inutavic  in  novo. 

i>oirei  hicpro  RcpublicaColonienfi  veikdiij 
Ci :  Qy6d  Cietus  yaldefitabofiis  privilegio  fuo, 
utpotecolludentfamd&nlBaiiisn«^ciatoribus, 
uc  fub  prxccxcu  Ecclefiaftict  jncirKeipobl.  mol- 
torum  izpc  defc audereior penl&tione :  ItaqUC 
cenreataramiGlfejns{aitan|ii.^{iWNm»,i^^«;fo 

tio.prtUtor. 

Sed  no  cgic  iiii  caiifa  talibus  adminicuiis,quir, 
otutverafunt,  darenr  Mnienahiam,adalterc»> 
tibnes  duredicndi.  QQidenim  nonaudeiaffc-' 
Aus»qnilemel  dilaiJIosqoftatis  rcp^gulo  carpe- 
dCCeAtadice«C'Hritati  ;  rorrojus  ReipnM. 

B   a  Coio* 
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Colonienfis  lalibus  eft  fiiDdatam  rauonibus, 
ucpcrfc  oninemrummi  jaris  fucum  facUccon. 
vincat. 

Ex  prxdi<!iis  omnibus  tocacolUtio  juris  Cic  eft 
definicnda:Quod  Clerus  intencioncm  luain.ne- 
quc  divino  neq;  humano  jure tcnec .  idcoi];  pri- 
vilcgium  trifjnam  Ixdcns  Rempubl.  omnibus 
tnodiscdabulcndum  arbitratu  Cariatee  Maje- 
ftatis.atque  bonorum  virocum. 

Scopu$qua:ftionis  inier  Clerum  &  Magiftra- 
tum  Colonicnfcm  elhUcruro  hoc  tempote  pro- 
ccdcre  dcbcatufusprivilegii.quod  rcfpub-cnor- 
nuicrlardituT.Clcrus  adfetic,  Magilhatus  ncgar. 

Jim  prxcer  fupetiorcm  juris  Sc  ;ec]uitatis  ccn- 
fiiramcxpendeuda  cll  flmplicifrimcqualitas  ne- 
gocii  concrorcrli  ,  ut  vcl  Aicadiui  juvenis.  (i- 
cut  dixic  illc  ,  ftatim  judicace  podit ,  quid  fta* 
tuioporteac 

1.  i;^atenas  advinumpectinet,  pcr  qoaria- 
(ios  ex  xdibus  didrahendum,  ii  veta  tencatur  ra- 
tio  >  plus  moleftiz  &:  pericuU  cauponaiio  ida 
aifcft  Cleticis ,  quam  Ci  uno  fcmel  pizfente 
f  recio ,  alicui  bono  viro  vina  di vcndant.  Cur  e- 
nim  non  fecurius  ac  roinuii  negocio  ,  nume- 
racam  (latim  pccuniam  accipiani,  quam  utper 
obulos  colligacur ,  aliquandu  non  {aiis  bona  mi- 
nidrotum  iiiic  ? 

iunc  autecB  cives  multi,  func  advcnz  negocia- 
tote$,qui  libcnter  emunt.fi  orfctatur.Quid  opui 
hic  cil  Clcro ,  ut  civium  alimcnta  interturbet 
cauponatione?  ut  fe  mifccatquzdui,  nonfaiit 
ccclefiafticc di^nitaci decoro i  ut deniquecadu- 
ccum  lucrum  taciat.hoc  c(l,decupio  plus  noceat 
aliis.qiiam  iibi  pro(it 

Si  imll.Textarentleges,  quzrcmpubl.  ficl*- 
diprohibcrcnt ,  flnulli  cflcnt  pontificii  cano- 
'  nes.quiClericis  negociationem  intetdiccrent; 
nonnc  natura  ipfa,  hoc  eft,  noiitiz  honcllatis 
mnitales  omnibus  inditz  hominibus  ,  cvin- 
cuni,  nefisellc  .  talia  fieri,  advcrlustam  in(i- 
gnctn  Chrifti  populum  Colonicnfcm  >  przfer- 
iim  a  Clcricis>qui  pairum  loco  curare  debcnt  fa- 
lutcmciviuiD. 

JaiTinocumeftjaredivino&hum.ino,  intcr- 
«lici  Clcticis  cauponationc.  ApoftoKis  j.Timcth. 
j.Ncroo(inquit)milit3nj  Ueo,implicet  fe  ncgo- 
ciis  fccuUtibus.  Indc  eft  titulu  Clericvtl  Me- 
BJihMemc.Clerici.Ci  c.u/t  tUvit.& hotiefi.  Cltrt. 
(0.  tS.  difttnd.c.  HegotiM»r,€3 c.fe^.item  i^.if.^.c. 
C/<rif f.Quisigiiur  dicct.baacpiivilegii  paticm 
confcfvandam  cflc  Clcro } 

1 1.  Dc  molis  manDatiis  mult6  eft  res  aper- 
tior :  nara  ncgati  (ine  calumnia  non  poteft,  Cle- 
rum  Colonienfem  in  hujufmodi  molas  annuo 
plus  impendiire  ,  quam  nunc  in  ordinarias 
Rcipublicz  molas  dcpcndit  ad  ufuro  fiumcn- 
tarium. 

Qur  igitur  duritics  eft,nonc  in  publiium  li- 
bentiusdare  ,  utfuftincatur  civitas,  quampri- 
vatim  dilapidarc  pccuniam  ?  Eft  cnim  cettif^ 
Timum  nacurxaxioma  :  Qjjodtibinonmultum 
nocet ,  &aliiyalde  prodeft  ,  id  impium  fuerit 
rteg.itc.  Paul.  inl  i.  f.  tjHMifuttntAmttt  ,  dt 
'  mjiiA(^aqMaplM.Mrcen.  Qui  fiviu»  finquit j  mi- 
hiquidcm  prodclTcpoteft,  ipfiautcm  niliil  no- 
cituruscft.1  Izc  ^-quius  fuggcritietiamfl  jute  ftrt- 


^o  deficiamur.Ergo  pal^m  xqoids  cyiiicit,fiaa(^ 
quoqucprivilegiipaitcmceilare. 

111.  Supcicft  tciiiaduntaxatprivilcgii  p»% 
de  veAigalis  immunitatc,  quaro  (altem  pcii  poi^ 
ie  ac  ptxftaii  deberc,  ClcrusColonicnlis  for» 
tc  conrcndet.  Scd  pzo{e€t6,  neque  tiinc  con- 
(iftct  illis  pcffecotio.  KatD  qutS  roagisergaor- 
dinem  ccclcfiafticum  Magiftraius  bcncvolen» 
liamfuam  oftenderet,  nobilicaiit  quamfumnio 
fcmper  honoreprofecutuseft,ulti<Spermilitim- 
munitacem.  Venin)  reliqutu  Clerinumerustot 
miUibus  horoinum  multiplicatus  ne  bonam  par- 
tcm  ordinarii  redicus  intcrcipercc :  poUicitus  eft 
idem  Magiftratus,  ficutjamnuncquoquepolli- 
cetur,condiriones  Reipub-  lolerabiles,  atbicho 
bonoium  viioruro. 

Undc  proculdubiozlUmaiura  eft  regia  majC' 
ftas.cum  toto  impcrii  fenacu,an  deceai  in  t  e  ma- 
nifieda  lancam  cxcicafciirigandiroolclbaro.  Ipf» 
quoque  Clerus.fi  confcientiam  fuam .  quz  mille 
ic ftcs  eft,  excutiat ,  (i  ab adulatoribu s  avertat au- 
res,  hauddubicconfiiebicur  cx  bono  &:zquoc(^ 
fc,  quod  Magiftracus  poftulat,ucin  communi  re- 
publica(aluiaris  inwquillitat  ad  glotiajn  Chri- 
fli  confervecut 

Utilicas  duplex  eft:  C^xdam  pu(>Iica,  quzdam 
privata,L^i^MnM/ III /./.$./ ff.dejiifi.(<jmr.A.<\\xixtt, 
qux  veturo  jus  eft,cxigit,ne  proptcr  privatam  u- 
iiiitatcmincommodeturreipublicz,  ncproptct 
uniuslucrumlKdanturplures,  ncpropccr  tcm- 
poraneum  profcdarocripiaturpcrpccuu^. 

Civitas  eft  focietas  civiuro  jure  conftitura  pro- 
ptermutuautilitatem.ac  maximcpropccf  dcfen- 
lionem.  Finisenimomnium  civiumeft  publica 
uiilitaSjfeudcfcnfiopublici  ftatus.  Sicut  omniu 
naturarum  finis  eft  incolumicas  navit,tamet(i  dl- 
verla fint  ofticia ,  quoru  utilitasadunumqticnq; 
rcdit.ut  falvus  pcrvcniat  in  porcu:  iia  omniij.qui 
incivitatc  lunt ,  fints  cft,  ut  lalviiraniigant  vitara 
hancad  Chtiftum  &;  zcernam  bciricudinem. 

Quicquid  ai^et  quzqj  virius,idacoinmunita- 
te>  &  ca ,  quam  rxpofui  chatifaicaiquc  (bcieiato 
humana  non  abhorrcbic.C«r.</f^/r(^./i^./. 

Quicqoid  rcipublicx  urilc  cft,fcropef&  ubiq; 
dignum  favore  cenfetur,  Vlp.in  1. 1.  frlut.mMr. 
rius  augendo  bono  publico  quam  privato  cefui 
ftudere  debemus.  HiloinA.in RpijtoljfAndelki. 
rcopiet  uctlicatempublicam  adjuvacur,  fupple- 
tur  ficcorrigitut  lulcivilc.  l'apinianus>»/.y<M4ai- 
temcivilttjlyff.dejuftit.^S  lur. 

Cn  Flavius (ciiba^libnim  ad  rempublicain  pcr- 
tincncem  popnlo  reAilIimc  tradidic ,/.  j.  #  fofttA 
cum  Afftmy  ff.  de  trig.jur.  Maluit  enim  optimiis 
vir,  publicz  lalutis,  quam  privaciobfcquiiftu- 
diofuscifc,  populiis  quuqucRomantu  opcimo 
jurcilligratias  retulic. 

Oportciea,  quxcommuniccr  &generaliter 
inoronium  urilitatem  fanciuncucpoiius  valcie» 
quikm  ea,  qur  circa  aliquos  ftudcnrur  agi  ad  cor- 
rupiioncmcommunium  lcgum  Juftinianits  A'*- 
vell.  de  non  nlietiMnd.  nut  ftrmutMd.  j.  quis  Vtr* 
vtrtfimile  eft.  Ctnfl.?. 

Scverus  &  Antonius  quoque  pondcrant 
rationem  urilitatis  ,  nc  dum  id  ,  quod  jurif^ 
prudcntium  authoricaie  leceptum  cft  ,  tnL  u 
C  dt  s^Muen.     rtiinen.  ftfftft.    Tara  racione 

(inquieiw 
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^llK|llientesj  ucilicacis ,  quam  jurtjpnidencia  re- 
cepcaaicft.Publicaucilitas  prxferendaeft,  /.  /.f 
mihCJecMilMe.uBtn.  N^veSMiurHLOFiUeui.  m 
fri»eif.Et,Mtj>rtf!d.^bfd4Ui,ilKkiitfittiimJ.(i0m 
etdewttinfnnc.  f.  Jeexctptton.rcijndic.  Sed  pin- 
f luus  (ioqui  c  1  >a  u  1  us)  pro  coniinuni  ariUutc  ac- 
tifktltXMatQHei.l^mimfffe*  feei*. 

Noa  nebis  (blum  nati  fumas,  ortusqae  nollii 
panempacriavendicat,  parcemamici.  £tpanl6 
■nria:Scddtroorohiarationeanimoquc  luftca» 
trcru«onv|ion  (bcietatnin  oulla  t& et  avioi*  qai> 
IndMrior*  qti^ea,  qafecam  repnelicaeft  anl: 
cuiquenoftnim.  ('haiifunr  parcntes ,  rhari  li- 
bcti.propinqui,^miliaics:SedoiiinMomnium 
cbari  rates ,  |Mt(ia  ona  atnplexa,  pro  quaquis  \>o- 
Htttdnbitct  morteinoppetet«»'fiel  ni  ufatjMi^ 
PUl  OeMk.Ogiej.  '     '  *    :  ' 

PublicstiiilitAs  tantirepatator,  atex  filiofa- 
tBit^fiMjtfcetireriptren£unilia5.iL/Q:r«/Mi#. 
AU^J^Ut^/«M/v«er/4&M>r.pubtieittrilf> 
tas  non  vuh  iiUis  fetiis  di fcrri.  Vlpia.  ml.fen.ff. 
defenu. Jui  publicumprivatorum  psdlumuiari 
BOll  pore(l./'<*^ii>.iM  /./«H  fiiilt(ttm,(S  Linttrilebi' 
tmimff.deftiait.  Mulraattteiki}ucf  dvtlicdntri 
kiriotaem  dil^nttiuli  pn>  utitltateeSHMAiieee- 
pta cffe ,  inniimerabiiibusrebus prohati poceO, 
inquitJuiian.M/./Fiik«ar/Mr«Mf^4tW/'^..<^f«M/. 
UriliraspoUicatantam  habet*iiP,arhominem 
ijilum  noiiiiun(]iiam  capitis  l  u-tiac  mcdio  rolii 
pei  Mai^iitiatum  ctliciac.  Cumalioqui  jus  divi- 
lMim&iiuiii«uimdiaet»iH>iieBeocddtiidhiiii. 

ftantia  Oldendarpinfjiiritbi' 
a  er  mnff  «  prtfrtA  fMbfirip/it. 

CONSILIUM  VL 

tdlTAliNlS  OtbENDOR: 
pHJiulicoabliL 

iVMMAklA. 

i   %fHi  tenetmr  frtkav  drfeafimumJlv^fiuUd- 

mentnm  t/m. 
i  fadexdeerimnibm  eeffiijimwtk  ^ 

temmeMiAik, 
$  NififieiMmeitAiltii^kttiefmtiiMiiile, 

^  'jtfitnteraliotsStM^liiemtmitWmfNili* 
dtesu. 

p  i^l€il§iri€mtfin»iiprtiMiUc4tiirferminore>kji 
0    ikt^ium  inttrdtim  dtfftrmwtw  dim 
tmfkfnmeifidiifitfinita. 

C  A  S  U  S. 

fen^  N  finibas,  dc  quibus  tnter  (laol 
principes  concctitto  erat  appr^ 
flS^ncnrus  homicidii&  ex  conllita- 
tione  <ie  ^ctis  bcAiis  non  capicnJts  fit 
keiiK.  Hicopponit  fori  prxlcripribneth 
ex/MHKi»  C.  Vndecrimin.afiifiirtx^ii^  (ci> 
licet  apudcum  judicem  iic  accu&D<ioi» 
in  cujus  tcrritorio  iic  <lcpreherus»le^  teir- 
fttoiittin  tUud»  in  quo  licdeprehetiros»  aii 
dle  akctfoi  ptincipii »  ttdtiejusin eojlik 


t7 


jurifdidionc  lic  Reas":MlcUiator  hoc  tae- 
gac:  quxricurquidjutis} 

Uan  quA  M  repu!aritcrtRenstche*i 
tnrfuamiquam  opponic.  exceptioneitt 
feu  defenfionctai  probarcea^;  non  pto- 
bataiiccoiMicoiiufldutt  timtxetfiitiiim 
ltm.f.detxetpt.itvMn  hoic  tegttlir,  qnu  minus  ift  • 
caiupropoHio  loctunliabcar.quacuorpoiifnma 
irideoturobflate :  Primum  cfi,  qu6d t is juiieT^  i 
IqiMocrimine  proponrocognolcit.  h6fitco<h* 
petens  ad  Jijudicandus  (ines  intcr  rrincipr  v  SetJ 
huictrerpondcri  potcli  exl.^ntttti.L.dt jMdic.  5 
/./.  C.4^«n£i«.yaHto.qa6d  viddiclttinliaclUone 
iaddcmeiodes  cotapetcascciifintar.  (|uai»vM» 
liprindp*ntetiIlaqazftiovenHlaretnr,tom|>e- 
tenj  non  cfTcf.  Altciurn,  qiicd  propi  hta»  rCgnlib 
cbflarcvidecur  hocell,  qu^dtliiudcx  dccxce«4 
ptiooe  propofita pronunciat,pnr)adicet  altero- 
triprindptiihiaioo  jare :  Sed  hoc^llum  cft ,  cii 
res  inter  alios  jndicataaliis  non  pta;)udicec,/.y2^ 
iitprinc.ff^.derejMd.Plini:  G  principesfefepro  fuo 
iflteredc  iotromirerint,  &  luaetiain  jacaptopo- 
laerint,  in  jndicem  cdieutiri?  videbniiiiir>de  low 
tcncia  de  finibus  laca  no  inter  atios  foliltaDtliedtli- 
ccriplosquoqi  lac.nvidebicur.Tertium.qaodDb» 
ftac,  eft ,  qaod  t  propter  caulam  majorero  minoc  f 
^lsfit  difterenda ,  Lftrmititrtim ,  f.  de/mdie.l 
kem  diHiitgMtmm,  $ ./«  f»cittt,ff.  dt  rtcept.  mrHtr. 
Scd  iifg.iri  potcrt  iiicjlu  prDpoiico  majori  co- 
gnicioni,  hoccii,  caulz  piindpiii  heri  priejudici^ 
ut  ex  |aln  diAil  cttDftac.  Poftrein&  In  cafa  propo- 
liro  videtatdicendum  cxcepriiricm  nropofitam 
tdiiferendam  videriinprinuplc  delinibusju.  t 
didumpcr/.i.$  iUdimiffMtexMtmdaim  fimi- 
libos.  Sedhxiegesia  pci^eiMoriiaai^ionibut 
locamhabent,quxparviiitntnom)tnti.Ibi  enim 
judcx  jubcrur  nihilominas  pronunciare  eciara 
contraipfumReum,  exceprionibus,  quxrequi* 
hintalitoreinlndaginenvinpnncipalejndiaaiii 
reicrv.itis.  Incafu  aurem  propofito,  ubidcvita 
homiiiissgitur.iniquiflimum  cflct  dc  vita  homi- 
llis  cijgnolccrc  propofita  cxccptioncnon  priut 
probc dilculTit.  Rclponde.oer^incafa  propoft- 
to  regu  I.T  quo  q ;  pni(n>fiMi  f  «kmtirlle,  m'mirdlb 
Rcum  convcntutn  tencri  fijam  probare  eiice- 
p(jonem,etouenooprobau  ad  relpondcndaitt 


-    fAmHOldtnderftm  f.  C  reffonit^ 
ttlimenfi  Martip,Anno  1  jt?. 

^SS^SSlS^X^I^flCSil^^S^^lt^^^^^i^Sk^Stii 
Coiiltii.itaM  VIL 

ANTdNli  HEtSTERMANNI 
_  J.CnediineFacalcatit  jutidiccMaro  . 

StfMMARfy^. 
t    Trimie^t  Hifitfriie^Mm  bmbetjmrm  Imftr»- 


J  ^i^dfrineipipUeteiegiivieiremtitbtl, 
g  *PrimctfimtmtnijmfnMm*MferrepotiSi. 
^  ■  '^friimfijmt^nitiont  ^nem  poffeffkl^ilflii* 
HM^Wii— li  iftt^f^l^giritli^fnjUu 
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Trincifu  Mtrtjjt  im  civiiatiim  tjt  rtmttim. 
¥    'Prttictpti  Htn  fmnt  CnrMttrm  eivinaMm  ,  fid 

Ctnfnla  (SStnattrit. 
T  VnivtrJiiiuijMtUittf»ttflbnktrthonMfr«fri4. 
.  9    Vnivcr/itM  ijHttiitt poteff/ih  cttifluMtrt 

ret.Sjndicei  (S  mIih  dtftnfiret. 
f»   Trinctft  ntn  hattt  fortftdttm  tx^tnddrumj 

rMionnm  dt  bonufmit  afrivMtu. 
II   ImmmnitditemfortimmemoriMh  frdfcniitmr. 
ti  ImmtmoriMlu frtfcriftio  vim  hMbtt^fnviltgii. 
//  '^Prtfcnftiant  acijHtTi  fottji  tmmuniXM. 
14  CjtntriiliAgtntrniittrfmnt  inttHigtnd*,  non  rt- 

flringendn. 

I  f  'Princefi  ttiam fmmmiu  ttnetmrftnre  frtmijfii. 
16  PailajeM  conventionei fnnt imrtfgentiMm^. 
/7  Prinetfi folHtmt  etl k^timtjed non jmrt »MMrM- 
^        it  nte  rjuiont. 

tt  Smbdui  ft  mon  fojfnnt  tximtrt  a  fMptritritBit 
frtncipu  fmi. 

If  Princtfi fiihibtii  fnit  m^dnrtfoteflfubmMlcia, 

io  PatntfiioiaMtora  mnntnL. 

2 1  (^anfentienta endem parna pMniMntmr. 

t2  Impofjiijtlitim  nulU  efi  oblifAtto. 

2)  Pnncefi  nov*  vtiiig.tU*  imfontre  ntjnit. 

34  CiviauiltcetctUttiMtimfontrt. 

tf  Vnnmjuody^  f*cilt  rtdit  nd  mMtmram  fiuunj 

primtvarrLj. 
i6  (oHfuetudononftrtinetadfhtritMaliM. 
27  fiufntronMmnoneflmerejfiiritMdlt. 
it  ty^lienatione  cMmfitAfMmfk  tramftrtiir  dtmi- 

nium^. 

FtudMm  vtlparialiqmi  rjHt  non  fottfl  alitnari. 
30  IndivifibiliM  tx  confMttmtitnt  divijibiiia  fitri 
fofMnc. 

ji  tS^aruiSfii^tftt^-fmeflfublitm. 

j  2  Prafcriftio  immemorialu  tocmm  haiet  elitHH  M- 

tiuexceptionibm  reimttit. 
gj  Prtiiriftio  immemorialu  fortitr  tfl  frtjeri- 

piwne }9  vel^o  ^innornm, 
g  4  Prelcriftio  immemoriatu  hjbtt  vim  cinflilmii. 
gf  txitnfit  non facitie  (inctdumr. 

*.      ■''  CkSUS. 

U.*DAM  civitas  habcns  privile- 
<;u  &;  iingularia  quxdamjura  pr.Tr 
cctcriscjus  ducatus,  inquocllli- 
ta,a  pi  incipc  cjuidcm  ducacus  occaiionc 
cu;uld.im  conimillionis  Carfarca:  dcfa- 
ilionc  civium  (cdanda,  manumilitari  cft 
occuplita  ,  prius  Hdc  a  principc  dara,  (c 
nihil  concra  privilcgia  civitatis  mohtu- 
rum.fed  tantum  fadioncm  civium  ri  c6- 
nuilionis  Cxlarcx  compoliturum.  Hac 
£dc  datain  civicatcm  Dux  admillus  pc- 
cuniam  imperavit  civibus  contribucn- 
dam,  (^uxipHdaia  Sirfolutacfl:  Dilcot- 
diam ,  cujus  occa(ionc  princcps  advcnc- 
rat.Senatus  fic  Plcbsultro  deponunt,hac 
«fpc,  Pnncipcm  cafopita  ruriiis  difccflu- 
rum.fcd  fadionc  (edata,  &  pccutifaaccc- 
ptanon  contcntus  Princcps  cxigit  a  ci- 
vibiisplura,  Sc  lotcr  c«(ciahxc,  quxfc- 
^uuntur: 

-  v;  t  -^:  -ft'  '       -\     ' V..  •-   .  • 


I.  Utacccprorum  S:  durorum  civiti.> 
tis  fibi  fingulisannisratiorcdd-tun-  -  .;• 

i.  Uc  civiras  cjufdem  conditiottfii  fir, 
CUJUS&  cctcricjus  ducatus  civiratcS.nec 
in  contribunonibus  &  in  aliis  publicis  0« 
hcribus  ulla  przrojgativa  fcu  privircjgio 
utatur. 

j.  Cura  fa£ltonc  plcbis  corra  Senacunr) 
ortaPrinccps  mandaflcc  utriq»  patrrfui» 
pdcna  joooo.aurcorum.nc  c]uidartchra. 
tcnt.ncc  huic  cjus  mandato  cllct  obtumi 
pcratum,utmuld>amjamdic\am  folvanr. 

4.  Utdcfingulis  tonni5ccrcvi(ix,i]uje 
cxtra  civitatcm  avchcrcntur  >  Principi 
quartaaurea  parspcndatur. 

j.  Nc  .Scnatus  linc  fpeciali  Principts 
confcnfu  civibus  collcdtas  indicat.vcl  ci- 
vcs  ipfifinc  Principis  autoritarc  contri- 
buanr. 

6.  Ut  Scnatus  Principi  ccdat  jus  pa- 
tronatus  Ecclcfix  S.  Mari.T. 

7.  Ut civcs oppidi  W.quod aliqu.-indo 
a  Ducibus  (uis  civitascmit,  (oli  i'tincipii 
no civitati tidclitatisjuramcntu  przdcc. 

8.  Ut  Principi  conccdaturjus  navtga- 
diad  ncccl^tatcsdomcJhcas  m  riununc 
&:portu  didi  oppidi  \V.cujus  prohibcndi 
jus  civitas  fc  habcrc  aflcrit. 

9.  Utadminiflratiobonorumduorum 
jCcnodochiorum  fubjiciatur  viiicationi 
univcrfalicjusducatus. 

I  o.  Ut  Princi  pi  conccdatuf  in  ciVitafc 
munitioncm  cxtrucrc. 

|f^dF%3  hujiis  cafus  dcciilonem  prctrittcn* 
dtim  eft.qsiodtquamvis  qiiilibetprm  , 
ccp»infuo  principatuhudiccadcmh.1- 
bcac  juraquzolimdc  Imprracorc  ftic- 
runt  cauta.ut  fcntit  Bald  n l  mert ,  ff  de;Mritdifl. 
e^mn  jndic  (S  in  t.rtcrpittia.  C.de  conftit  fecnn.-iS  "* 
/  e.\empti,C.defrob.iS  Conf;l./tf.n.i^.vot.i.A»^c\. 
Con/it  ijf.incif.  tncamfa aecmfMiontt ,  Csfticnn 
Confit  227  incif  .fuperfrimodmbio.K\vXTix\>^  Cor.fil. 
2.n.f  vot.i  (S  Con/ii  i.n.2fi  vol  S.(S  Confil.12  n.9, 
vot  .^.qiio  ctia  jiirc utimur,idcoq;quod  fprincN  * 
pi  placct  in  Itio  principatu  lcgi»  vim  cbTtncat,/./. 
jf.de cenfl.fnn  f.fed  (f  ^modjnflii.dt/irrenat.gtnr. 
(icivtl.iSacrilegti  C.dtdiverf  rtfhtpi.  Tamcn  *  f 
Pnncepincq; ptivaio,  ncq;unt*,ctlh8tt»clcivi- 
taci  fibi  fub)cdiz)us  quzricum  linc  caula  poted 
aufcrrc,  nccproptiii  vtlantcctirorum  ftiotum 
fi^isconfraventtc,  /.  Qn^oiia,  C.depreab.  Imp. 
i^erend  Cafirenf  in  t.digna  vox  rol.  ^.verfic.fn.  C. 
dtltgib.  Dec.  in  c.ixit.t.  verfic.  hacadee  titmmi 
tUcinftitmt.fafon  in  t.Barbariiu,f.  de  offc.prtutr. 
ProinJeH  t  Princeps  proccirciic  extrajudiciaH.  4 
tet  finccanfaccognictonc  facicnJo  .iliqucm  fpo- 
Ifari  fuapoircflioncpotcftconrcRinjudiciopof- 
feflorio  rcrupcrandx  pollc-jlionis  non  nimui 
quim  pri  vatn  itxtMi  tfi  niiabilu  n  e.  cmifmtrtm- 
U.dereflit  ffitiat.  foan.  Andr  C  Caniinfie  ibidtm 
tommMiiutT,  (S  4«  idim  til  lixtmtmL  memimt- 
V     •  ■     '  *  rini,St 
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,  Uf^HiJ^Ufi. HSMrtiU»idi:i.  C. VmUvi.  Ez 
l^fsii^Kpi^pein  •  deqaoqoterinir.neq;  in- 
.  Jalbimpctm»  aeqiiciatctirtnn^iicfinm 
cognidoiie        poA: , 

'   H EST» 6 NS II »il  A 0  i 

'A  R  T  1  C  U  L  U  «. 

QUod  iginirad  primum  atrinet^  i|^Pnac 
ccps  pcdtredituumcivitMis  ratioBffin- 
'^gulisanniifibiicdrfi.hifceduabu-.ratio- 
H  nibasaddudis.fi1nk««ui<A!m  ,  qaut  intcr(ii 
-  frinripis  locuplcteshaocrefubditoi :  alterave- 
r6,qaia  Rcfpubl.feu  civitas  fe  habeat.ut  pupillus 
(eu  minor,  &  qucmadtnodum  rAinor  (ubjcdtus 
Cj^ jlfimori ,  ita civttas  Ptiacipi  fao :  Sciendum 
eft.  frcteafumPrincipia  inteteHe  rctnotiosei^ 
fc,  qoam  utin  conCderarionetn  venircdcbcat, 
«tpotcqiiodexconfequemitaiuum  cftS:  fccun- 
.da(i]|i^  a^(,Do^orcs  loouiitur,  ob  quod  intcrcl- 
^ftoDiinurttiinPrincipiDosaAiodondatartfcd 
civitatitantum,  cuju';  principalirer  intercft,  ut 
notat  Innoccnc.  &  Abbasiw  c.dtltilmdesfft^t. 
gloir  &  Doaores  «  e.  4UiltriM*Mfrivil^,mf. 

Adaiteri,ifi  rn^Atietnqaod  a^etvdio  ro<^ 

'4  dotci^ifJ^i  I'tinctpi,  ijuam  roinorCutatoricft 
iiibjcAa,  cumnonPrinceps  curatoresfiotcivi- 
ianiin,  i^d  ipfi  Confalc<*  Scnatotes&  dciCenfo- 
'res,antorc  Spcculatoreiiitif  deatinitgr\nfii^, 
f.  i,vtrlie-frtd*im ,  qui  Senatcres  popalonilio» 
DemNddcrc  dcbent  tanquam  pariiculari  &  ve- 
To  domino,noQ  PfincipiuKaiMi  fupcrias  &  u- 
tiivctfalc  domitiiiii&  qvoadbm  iMbeari.'  Awe^ 

y  dit.quodtcivitas.qaemadmodum&aliannivfr- 
/itaseiiam  ea,  quxji»nldi(ikioncm  non  habcr,  de 
|aie  poteft  habcrc  arcam  communem  &  bona 
propria,  ii.ff'.  jnedcttjmf^  itnivtrfitjutm.am9det- 
inm  frtkant  iitnlm,  C.  drjitre  RetfnU.  & itvnd. 
rti.eixnt.  (S ut.jf.  (S  C  deAdmitiijh  tv r  adci : 
fertiii.itemlJiemt»(SLctvitMu  ,f- tjiiedcnjitiij,H- 

%  wverf.mtm.  Undcedbot^}arc poteftatcm  ha- 
bcti Jorc.  frtidicos.iedorcs.dLfenfores,  con- 
fulcs &C.  Icuatores  nlii ci.tr Intuf ndi,  qui bona  ad 

Suem  pertineniia  aJiHiniftrcnti^errrjrfarw 
mmrdtora,  (S  iqmttndo^ ,  C.  d«dhetir,liiAo. 
it  de  defenfor.  rivit.  rt&u.  j.  textmtfi  tftri. 
VII  in  !  nu!ii,£Sfeq.C.  fftodeui.  univerfnom.  t' '» 
.  ifrtHeiftim,fJee9ndit.(Sdtmonl}rMt.Ciimet- 
fdriaMobvennones,  reditas&  tliapropriabo- 
»  na  civit.is  h ic  habear.  &  dc)Oie habe^^  poiSi* 
noncritpc|oreloco,  qaimcctcri  privaif  dfef, 
!j  nobilcsflc  fimilc$,iquibasteJiigcrc  annuim  bo 
jlfiimUkSfQSvao  rationcm  &  conirajuscilet,  & 
ri^oiFlinKnipli,  vh!^.  i  «wiviMMfitiM, 
ntand.  Imoccrnimcft  hoccafacivitates  priva- 
totum  eHc  loco,    pc orliiscodcni  jute  gauacrc, 
i  f!miile,f.  *d  mmmteif./.  Cmm  ^mi  velh^Ml ,  f.  dt 
vtriji^n.lmttmm,  ^.Mniimddvertemdmm^.QtmL 
mttMMf.  Vndeilegiter  Dollortt  (3 frefertamEA- 
4inJ^j^gmkr,C..Ad  Stndt»  ''conf.TrtbeHAicunuU.- 
piverfitarcm  velut  unam  pctionam  rcprjclcnta- 
laraeiTe.  Sicariergi  fingaiicivesnon  tcnentur 
ftdrationcs  Ptincipi  reddcndas.itanccunivetfi- 
tu,  &qiiidcm  multomint«.«»rf.c.c«»/««f.^* 


lodabImpent6rtlJfci,atd0ly«ftMeius  fingults 
annisadminiflrationisfustrarioncm  reddctcnt, 
nonae^  civiiaiibuiiibi  fabjciQis  Piincipcsja* 
filnk  diccre  debcar,>M«Mlw«MftuapQfiii  Mfe 
tit.f.^nod^mi/^rnr. 

Pofticmbacccditfn  banc  fetaterttiam  Hcnd. 
Goden  t^m/L  }i.  obi  in  tcrminia  dccMit  neqae 
Imperitoii*  aemecctetisiirindpibasjuselle 
ifaisctVifiitilMsnilfmacdMifcubfedis  fuper 
icbui  ad  civitatem  pcniBCBlibui 
fcu  raiiones  cxigrrc. 


II 


R£SPON^UM  AD 
AkTicoLaM. 

QUJxifccimdo  loco  Princepsexijj 
^civitas  fit  ^uittcmcondiaonis  cnmce* 
ceiii  i^iiKm  diuMto  ^vitniba»  aiiea 
in  contriburionibus  8c  aliis  publicis  oncribos 
Ulla(>r!cro^attvafcu  p|iviiegio  ie  dcfendat,  cft 
contra  ipdusPrincipis  promifliim  ,  qaoprivi- 
legia  illibaiacivirni  Ct  confctvatunim  ptomibi 
6t.  Jam  aotcm  hoc  privilegiuro  paniiD  anlfe' 
riorum  Principum  ,  pattim  ccnienaria  feuim- 
rocinorialis  teroporisprcfcriptionc  civitas  for- 
titaeft>  ittaiii^onianeamqnandam  pccaniank 
dedcrint  com  protcftatlonc  cxprelfa,  quodne 
quidem  ad  ifiam  hbcram ,  roult&  min^s  cetc- 
ris  civitaribos  cqoalcro  contribuiionem  obli- 
genior.  Tanti  cnim|.enpon(  t  p«crc[iMio»qa«  td> 
dves  in  quafi  polleflfone  cxemptioms  ie  con- 
ftitncrunt  cum  a6Vu  contradiftorio  immuni- 
utis  priyilegium  citra  oranem  conrrovciiiam 
tivttnifciviiatisiftiastribait,  cumcertijarfsfic» 
ca  t  ^nc  pcr  piivilcgiam  concedi  pollant ,  at  ik 
eft  immnnitas  >  etiara  pet  ptciirriptioncm  ac- 
quiri,  &  patia  cft<;conceinim  privilegium  6c  iro- 
mcnuitialcro  pnrlctiDrioneoi  •  L  i.  f.fit.  f.  d* 
tt^mfbtwuirmmd.ijmptttittMt^^wtrmvttnttfjjfitwt^ 
(S  tradit  Gidin  ConfL  loy.  nm.  ttf.  iiiqnc  adc^ 
cft  vcrum  .  ut  t  etiam  regalia  cjalcemodi  ptc..  la° 
fcriptioncqoacrantar,  Jnftn  ia  i,fm  mmm,fi 
i^jftMMb&dtiiiKqiiodqjiMfipcrmanas  cft  tta. 
ditom  iMtidpcsviroflcfvitattsfibi  fnbjcdasitt 
aiui(]uaobfi:ivanti*  Cdnfcrvaredcbere,  pcr  rc- 
xtoiTi  ad  hoc  norabilem  jtmAa  giofta  imLmemi' 
1tt,C,dtdtemr.lih.  lo.  pcrqacmtextamibididc. 
Joannes  dc  Plarea ,  qu&d  noVus  demiaas  fiipcr- 
vcnicnsdebetfubditosineoflata,  qoo  fcperiu 
CObfetvuc. 

Porr&,  qn&d  t  ataa  dvims  libettaccm  qoan- 1| 
lcB  prierogatiTara  llaiai  lao  competen- 

lem  prat  cctrris  prxfcriptione  acquirerc  pof^ 
fit,  ata  foluiionc  taliarum ,  vedigalium &(imU 
liumonerum excmtaiit ,  in(pcdCRadit  Hcnn*  ■ 
Goden  C«ii^/Lj^.««./4.&cfticxtas  imLfifiAti' 
ctmm ,  §  fln.  (S imLiifumtit,  f.  'tmrmm  iitmm ,  ff. 
defmilirjn. 

,  Fiufttaigitur  <|iuciicncdevoce  ianf(i(^pci« 
vilejriofiiiecm  >  qaod  vd  iine  co  privilegio  <u 
vesuntrori :  necaudieildat'cft  Princeps  ,  qu6d 
t  genei^lc  vocabnliAn  civillatur  rcftring^^o»  '4 
Gcnrrales  enim  voccs genccallier  iocdilgcajkl 
(iiat  fa  Aa  reiationc  ad  jura  val^ria. 

Privilegtom  crg&  ^oc  parrim  beneilcfA 
anreriorum  Principam  ,  pattim  immrmoria- 
lis  tcm£oits  ptVKiipcione  q;H«ii(um  ctviuti  . 

I  4  JtMad* 
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iipnndpc  iUlbattua  con^afraa  jam ,  prxrentm 
\f  com  t  (ed«n  id  (e  fadarutn  ptoltairerit.  Non  e> 
nUtete  IrikecdomintUB  8c  fenam  obligtTio  tion 
'fobfiftiMnqaqi  inter  priacipet  &  rubdiros,c]ao< 
niam  &  Impentor  tenecur  feivarc  pada  cum 

C^«x«r.  &ldhiitiii  lccundamDodoresra</(ff«r 
/«rv,  quia  tpMUTin  conventioncs  fantiie  jart 
^jtn^mittMeltHjmrt.ff.dtjmfi.^imn.  Efg^iaii* 

\y  e^CTw^IimiumfrincepitMiitosfiTleged. 

vili ,  non  uraenikdittamineredxrationis,  ncca 
jurc  uatura]i,.ff«£/.M  e.t:f./ui.^itife>idjl4irepoJI.€^ 
$mLj.C.defirvit.&  M^»M,&  iMLiC  de  itner.fejif 
mndelih.  m.  9.  ($ pq,  ^im  lAlOhuiU  lU  np/nmd, 
fmcrifMlMi*. 

RESPONSL^M    AD  IIL 

A&TIOBLOJI. 

TErtio  !oco  jirinceps  pccnsm  petit  y 0000. 
autcorum.quia  maadatocjusnon  flcpaiitu: 
•vbi  iciendamcontra  mandatum  principit  nolla 
potfiiiipdottecivctcjascivitttistutofclic.  Sob- 
lg  dldekkimt«b  omni  IbpeiforitMeiBrimperioiii 

anivertiimeximi  ncq-.dcbent  neq;  poirnnt ,  tet- 
tos  eft  optimui  im  c.  Cmm  mm  iiee*t;defrt/iript.  Sc 
^    ttaditLucu  dc  Penna  m  LQiucmn^,  C.  dr  tmnim- 
^  jrr»<^!^Sr*,/iA.//.qaemtcfert&probacvirdo^tiA 
limQtDidacCouvarr.^<(ff.fm/?.i^.»-/a. 

Etnautem  in  d.  c.  ciimron  iictAt ,  totalisieo 
iategttiis  cxcroptio  prcfcriptiooc  qucri  polTe 
*"     DoQMSboavideaturt m3«ime  Ol- 


j.  dradoC«»^f.  171.  citmt  tamenipiicivesinriifli 
rpecie  fareanmt.re  principem  recoghoicere,non 
videt  ur  dubium  elle  principi  jus  fnillc  in  re  licidk 
fabditisiuiiittbmulibmandar);.  ' 

X  o  Scd  noii  dvltatcm ,  veri^m  t  aatores  niK&iil 
ffldlAandoscondatexco,  quidnon  foliim  prx- 
ccdcntedeliberatione  &  coromunicatu  condlio 
onniomrcs  non  liiaidla.fcd  etiam  tovira  melio- 
re  partedvitatis,pahtSeoatorio  ordinegefta  fit. 
>ptr  immtf^lla,  f./i«  ■Jf.depoen./.ntM  deiet,  f.de  regmt 
tmr.Lfkncin:«4,C.de pan.l.i.  f  fedfierdo, ff.de  A!*- 
jifir.eMn>tmx.  RamtMutif.  VHivnfimttim  ilefimtmt. 
m€mi0Jm  fiMfm/liig.Ctiti.4Jtifinmit.T9: 

Arobftar:  vii!ctur,quod  Senatorcs  nonpuni- 
verunc  contum^ccs  &  cuntcmtorcs  principalis 

ai  mandati  iio  cnicn  cnfut  pcr  conniv^nifalnvidc- 
','tiir«bprob«flcddi^huii«Acx()ae  paniantUr.ac  & 
eoitDnnth  «bmmmifcall^nt ,  ut  inprtdiB*  oifir' 

vMiientin  Cameta  j  i.Hcatum  fuiire  Mynfinge- 
rus  refetc  Vertim  cikm  in  in  ca  caufj  foerint  Se- 
aaroret.ar  plebrjos  punire  non  potucriot.  &  co' 
aiftifuetinttandem  ^umillistrahfigcre.illisim- 
purahdum  non  ed ,  quod  fiicere  non  potaerunt. 
Ad  impoiTibilia  t  enim  nemo  ohU^itut,ferimrd 
.  ««^4rM,  &cul^acaret , <]ui  fcit.  ledpcoliibcie 
aoa fOiitSktLem^m, ff.de re^Hi.uir,        •■  ' 

kESPoNsuM  Ad  ly. 

ARTlcaLOM. 

I^Uod  quarto  loco  prioceps  txaftiencs  fta 
veafgalia  cerevifiz  imponcte  conenic 

hacrarionc,  quud  fit  princeps.  adidie.' 
^ondecipeaefttqu^dtptiHcepsaovaved^aUe 


iroponere  nonpoteit ,  necdebet,ftdgravaiBefc 
fboramiUbditomm ,  maxiroe  fine  jpuoltoc  iie> 
cdficinis  caula ,  &  cim  cobiciifbm  lilbdiwraa^ 
etfi  jnfta  fit  caaGi.  eaceflantevedigd  cd&bir,  1K 
tra^ant  Do(aores.&cleganter  Matth.de  Affli^ 
imej.Qm^fimtreiitL  Sc  Lucasdc  Peuiu  imLi.C 
^fi^wSiiS.li.  /9.ubididill^ii^jidbitk%ea- 
%i  ve^galieBdilUpoflek 

ilESPON5llM   Ab  V. 
ARTicai.0M. 

QU6i  inroper  quinto  locoprincepsVenr,a( 
cives  inviccm  contx&naoc  ad  pttbiicas 
^necdntates  Gnc  fpedali  p'cincipis  con- 
lenfu&antoritate.id  contrajus  coroane  fiticum 
t  jare  comUni  cuivis  civitiii»  tnall6liMigis  ci.qai 
jarifiiidioii£habet ,  liceatdribasfids  toUcAas 
smponere proneccfTic:itibuscmergen tibus,  L 1. 
Mjim.ff.{^udetitm^  mmiverfmttttJMttttmfrtviMm 
vkntmitCrje  tftr.  fmU.-Bm»Liml,iieQig4l,ff.  4t 
fniiic. 

Quod  aatem  ad  I  it  eras  reverlales  atcinet ,  qoc 
ttbihrcdictantiir,  tcfpondcri  pocdl  quadrage» 
liiciMn  poiTci&onero  fufficere  contra  iUaslice» 
YM,  6e\niatoqiiodq;tfadlcadprimav«lnibitesf 
naturam  Hcdjrc,  l.(iHnMi,f.  ^od  in fpecieff  di 
f»S.lj.CM*dificfrivM.Lpm.ff'.  lUhie,  fnidmtm 
d9m.misumm.  /.  confiietmdimm^fimt^^^  — 
j^CfHd/ltUmgmetmfitetk 

KESPOUSXIM   AD  Vt. 

ARTlCUtUM. 

SEtt&  pedt  prineeps  iibi  cedi  jos  pttnitaaial 
EcclefixS.  Marix.quocafact^mdvitasjatil' 
iuddiatuma  polTeflibnevd  qaaiiacqttiiterir  &• 
hiJaS  ea  iblftm  deiendirar,£n/f««tf  Jtf/fnni»,^^ 
yigmL  imr.  V^tb  cdam  padficauone  Patavieafik 
&Conftittarioine  AogufiaRaakinotff;.  ptomat» 
g3t3,<  ;5iwci(  rtbCTftfidjc  <cth\Utc*nfnnti9f 
bc^  vigoic  M  Dv<(i9ionfTi(t>(ntf  onturttrt  {ufaf- 
ftn/^cicrttmcu  jus  patrDnatus  S.  Maricptinci- 
pis  nanquam  fuetit.  Eft  erg&quxftioille^iietili 
pcr  conftirntioncm  Imperii  dedfa. 

Nec  quidqu.-<m  urgct  quod  dc  Epifcopara  S.l 
prindpc  adducttar»  qaaii  princepsin  EpiiiEaai 
lotamfitfiibrogatas.NtmEpifcopasiJleftaiUI  , 
fecclcfiam  nihil juris h.ibuit  uuquara, (cd  Papa. 

Sed  nec  obftat,qu6dtconfuctudo  locoru  non 
poted  comprchcndcre  Qiiricualia,  r.  QmMmto  d» 
im4ie.  quia  t  juspatronatas  honcft  tncr^  ^iki»  ^7 
taale.ieBinnelram  fpfriraalitari.  PanormJw  4.  K 
jl^anto,  idcoippcr  I.aiLum  lV  poflidcri  & pr©. 
fcribi  potcft,  c.  jmtreUm  dttleQ.  CS  c.ftmfiibmtA» 
mihitdeimnfmtrtm. 

Quid  multit?  Peritio  propoCta  dc  jiire  patro- 
nacus  fibicedendo  exdiamecro  repugnac  p^Ho 
principis dviraiiFado,quodvocant2>lt  ^rt)f)ui' 
UjUI^/qaotatccaeteupcoiiuficpriiicepsUecU 
TiiicemniboBit  EedefidHdsbob  taroatittMHi 

contraquam  pr.cHoherrr&r  confirmaticnehi  ju- 
riumac  privilegiorum  civicatis  vcnire  princeps 
nonpoltftiAcuMinttea.  quxfuprifiintaUeg)!- 
tttfc  pern*  yMcmidit  Henn.  GedM.  Cm^iti 

RESPOK^ 
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Coftrilium  V. 


trEptimr  pctitioni .  qna  Princfps  petit  cives 
^oppidi  libilolinon  civitati  ellejuratos, 
'obflacekcepciooppidi  venditi  dc  tradid  CoJh^ 
niio  diAuiD  oppioiuB«Iiquando  ^  Duciboib^atf^ 
Mm  fbeeeflbr  eftbic  IVnccps ,  civftatl  vendi- 
tum&tradttum  fit.nullo  fpccialitcrjurc  hbicx- 
ccptoitve  tetentOifiruHra  nuncPrinccps  iibi  vio- 
mUjashoe»deqao  quaeritur.qaoniamtalieii^ 
.kS  tiocamlli,  ciiro  fna  cauia  dominiura  transfcrr, 
nifi  diquid  fpecialitcr  (ii  «ceptarn  ,  L  4lten<i- 

ttr. 


Cto  fcique  Princeps  We  Miatn ,  qui  o  ppl- 

^utti  vcndiderunt.harrcs  fivc  fucceirot  fit  facium 
defuni^oram  renetur  habereratun),per  jura  vuir 
gari4,oecinboePhncep»diffen&privatOiorra. 
pneftoftenfaro. 

»9  Sed  baiccxceptioni  videtnrobftare.qui>dtci- 
tra  lmpCratorisconfenrurofeudani,vdfeudire- 
galisMctaiitnatinon  potcft.adijaodceiponde- 

|o  tar, mida f  bac,  dcquibus  agitflr,eonfltctadine 
dividiu  elfc ,  &  Pnncipes  ea  etiam  citra  Impcra- 
torjsconrenfumalienarcpoirc,  tantiim  fupcrio- 
rltateretcnta,ntpaffimin&cxtr3lmpcriumficri 
yiiemiisttiodtnenfil.  10.  Btf.dtrtgal  n  }f  ccrtc 
gradus  dominiorum  turbandi  non  lunt,&:  dilcii- 
nien  inter  eos,qui  immediatc,&eos,qui  mediaci 
labdiii  funi^accuratinimc  obfervandum  e(L 

fL£SPONSUM   AD  VlII. 
Akt  I  cataic. 

QUud  Princeps  petii  iibi  jusnavigandi  influ- 
mine  W.cunccdi^d  ncceiQcatcs  &  ufas 
doffleft{cos,pct{tlo  hi^  prima  fironie  vi- 

ji  dctuf  iqu.i,  cuin  t  ulus  iion  fi)Ium  tiian', ,  fed 
ilioium  fluminum  ntpublicus»/./i/«r4,  >.  maru, 

JfMiatnfi»  inftU.  l. itnica,  itt fritmf^.mimfim, 
fntl.litri^.i.rtfarttr»,  Inft  dt  rtr.divif 

Scdhuic  pctitioni  obflar,  prtiuum  qddem, 
<ja6d  flunicn  illud ,  de  quo  qacritiiri  noo  pubii^ 
rS  (ir.  fed  privaturo,urnoreiidttcibaseRitam,id- 
tiici, civibiis  civitnti':  if^iusjus  ptohibcndi  in  co 
clTe,  nc  navigctur.  d.Lnnica ,  f.jifrivsm.  Deinde 
ijaMqnamvispublicumelletBameii»  tainenei- 
Vitat  ida  jas  probibcndi  longo  tempore  prx- 
fcripfcrit ,  quodjas  invitis  civtbus  aufcrri  non 
powulf*nifim4irm,fi4e  injmr,  l.fi  ^uiftpmm 
Sverf.Qtemftr^t^(rift.Atgid.Bcf.fmktit^t^ 
fmii  &fiinmiH.m.r.AIemMmtdt/m»i.mL/.fJfE»9tk 

jf,deMCijuir.vel,irnit.pe£tfi. 

.  RfSPONSUM    AD  IX 

AHT-tCULUM. 

APdd  nonam  qnzftionem  fca  peii  tionem  Cfr 
dem  quifnpra  ijMtff.  6.  propofiiaiunr,  re- 
|t  petipot]unt.iioca(i|cdo,quudtprxfcriptiocen- 
tumannomm,vel  cjas  tempot^aijiiinieinorit 
iion  evrat,  qusin  ciia  pcinBoiicocqipoiiiraciuMi 
inteiiigitur  eielarain  canbas ,  qaibns  aliK  pne- 
fcri^iionesexcluduiitiir,  utfrohmuT per  tixttim 
imAmti}tn.mtd*cettr9fiol.s.verfitjSmd^tt»^,imn- 
&m^^im  vtrb.  mmHm  tgmfmritfrt^iriftit,  ffHti- 


ffdttHii,  C.  dtfrofeript.  i».Myei  «lAr.  ifiBljmdt 

filumjnprincip.ff.  dtt/fur.  Felyn.  in  J  rtthr.  verftc. 
ctnjidtrnrdd.  Nam  t  pratfciiptio  illa  cllforcio-  li- 
ris  pocentizqiikni 6nt  prz/ciiptionca  longide.' 
longidimi  tcmporis ,  e,  i.  defrtfirift.i»4,  e,  jfSi» 
fer  ^uibmfdsm,  i.  prtterem  ,  &  ihPmmtrmtit.  "it 
lerbor.fi^Hific.  ubi  habctur,  qu6drantorempo- 
le,  cujusiniiiimemoiiaooa  cftinoontraiiuro* 
pTa:fcribaniureriam,qn«dil>delailiatacalbilb 
inpracfcriptibilia.  Habctenimttanti  tcmporis  14 
przfcTipiiovim  conilituti,  Liioejmre.f.dmSmm- 
ijM4.f.  dem^mm^motid.  €itfl.t.t,§.filijffl,  M,  ffi, 
fim.jf.dtafu.pltiv.Mrceiid. 

R£SPONSUM  AD  X. 

All.TIC0L01i. 

QUod  ultimoioco  Princepsin  finacMiadi 
^munitionem  inviiisciviiMnekrcuecec6« 

natarcontra  padla  roajorum  (uoram  &; 
nunciaiioncm  novi  opccis  facT^am,  id  jure  prohi- 
beote  abeofieri  videtur.  Nam  cikra  Princip^ 
■MeceiCints  p«r  pa^aitt  ceiniiecfnt  !cMciri  jdt  , 

illud  cxrruendx  munitionis,  fi  quod  habuerunt, 
padum  illudctiam  principcm  modcrnum  tan- 
quam  faccedem  &  iacceilorem  obligar  fecun- 
dum  «MO^  InplDkiuiK  pcopoiica.  ^isnvistab^  |f 
cem  excipieadoPriaoeps  MonTolooonDnmo- 
nicndo  paclumfaflum  cfledicir,  iSrobidada- 
lium  locam ,  in  quo  ipie  muaicionem  roolicar» 
non  fitextetideiidam, /.ilSMBfopnME^.^ 
ftSeQ.  legMt.  t,  eum  deimnionit ,  cmifundmm,^L 
Stim,  infruicif.fJtinfirm,vetinfir.tegxUDttistt- 
biilUpaAi»  noiidetetiniiuciohisgcacia,  fedail 
OBajocem  cvidbuiun  ipecialicec  videntar 
f  deo^{  geaeri  non  derogari  exempio  L  fm^ttmmt, 
f.penuit.f.eod.  &  ibidcm  gloiTa ,  przfcrrim  cum 
in  aliis  locislitcadcm  racio,erg6  idemjus.fccua» 
dumjura  vulgata. 

Deinde  licec  Princepsjuscdiiicandihabercr, 
quodnulia  cxccpiione  poirccelidi ,  raroenquia 
contra  nunciarionem  novi  operis  excruxit .  ido- 
mne  demolid  &  ceiUcnecejuce  tflnctac,A/ir»- 
ttr.f.  deeper.  mmviwmmikt,  Inlidem  Awalcadi 
noitrifigiliumoppoiiiiwafcnwd&ilnjq^Aiuio. 
CbiiiUijtiS. 
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1    'Omioprolium  qmemtd*  fitn  lUhtitt^. 
Vmeprtliumudoptionifimtitimttefi. 

$  t  m/tOmtegitimii,^mdiemvtteMtlititmtmtttlC 
tttifimnttperttmptritvetetmiUtitmieM^tm 
Bionemintotumvici/intur.  < 

4  .tJHemttfimmimmS^ofitiatuitQitmfttimtiu 


t  Cmmfnfimmlitdifftlbiamr^.Btf6iMdimMm 

jifimmti. 

4  Atttfntmit  fimtftr  im fmeimdmtft « mtmSm 

7  fMb 
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7  Xfiikf»imM»ttMi9ki^m\&\>4idmm rtw» 

tnvalidg  fnj! irtftur,  n.t. 
f    ^i^»fiit t  ^ne pro partiefiimftjfikilittfrttd 

f0Tttimplert  non  dtbet,fnp0H*MUmf^ 

(fkUi»dimpltnd*e^t^V4dit. 
M9  Zimtfrtbuin ,  Htfttt  *tt«rHm  ^MrifitnJiiltit 


rtrmm  fUiii  noH  nMtt  pMrificmtur,  (« 
tt  Subftiium  fupiUmru  exfrejf»  vulgmrem  taciuum 

fitbfreentuiet. 
//  (^idititiHformdffttafitSMdiiitfUtitltktt. 

*Pnv4titfrtfrffoHitb»iitinit0,  [■ 
//  SubcoHdiiienerttiCliim,fmtenitnBruidl»^a- 

tum  cenfetur. 
^tudaitimftlfiliiliifriHoHfiriflmhuhttur. 
{/  Juttrfrftmit  himmu  etfit.uhmdHifeftaiS ex- 

frtff*  tjl  Itgit  iuitrfrtlatu,idtm^  tfi  in  frt- 

fitmftitnt. 

li  f^mmtmt  mufgit failt,  fukm  vtrbit  dteinrtttur, 
tf  Qtpitjm^mki/trrtuitvtrpttmr,^miMimvtr- 
tit  cUrit  wwynit—iiftir»  ftnwfn^  lw> 

kttur. 

3 1  Jiti  A  ccrefcemdi  im  eomtntOibm  ticum  ne  bmitt* 
n  7l>»emtPrime^(iC»mitttitttmdamftt^tUtm 
lu^tmnttmtliCfiUeermtmtliimjiiit  tirrim 
imit,fmS/mferut9rtiiitt  in  tite  /mftrit. 

Nconnoivecfi^^iifeftiaKrPhilippum 
L  I^Conlbnei  exaiia»Ar  H.R.  IShm  tx 


alcera  pattibiis,ucomniscavi!!AncJi  prx- 
cidaiur  occafio,  cafusab  ipfiusparusad- 
verfiec6falentc  fo  r  matus.buc  ab  ibiiio  repctcn» 
dascft.qaiitafehabet :  l'ctrusS.  uxorcmdaxit 
Elifam  prcdi(^i  H.R.  viduaiD,qaa;  cx  marito  luo 
dcfiindloqaatuortij  tetnporisadhuc  fupetftitcs 
kbcros  rukeperat :  convctiitilitetPemini&  E> 
liGNndeprxctpuo,  quod  bl  Uberi  ei  bortis  im* 
niobilibus  habeic  dfbcrcnt ,  &  fimul  unio  pro- 
liunaiaeadcm  conventionefadacd  ,  itaniroi- 
rum«at  lii  liberi,&qui  cx  huc  matrimonio  eflent 
nafdtori,  in  cartcris  bonis,  qiue  conjuges  illi  jam 
haberent .  &  porr6acqai(itari ellent,nniti  cfle 
debercnt.  AcciditaUtem ,  utPcrrusmorcretur, 
pullis  ex  Elifa  foiceptisUberis,  unde  qaxtitar, 
An  anio  proliilm  fids  nibfiftai,atq;  et  ilb  in  bo- 
nis  a  ['ctro  rcli^>is,EIirj, fjiirj.  Iibcri.jiis  aliqsod 
p.  xtcndcrc  po(iinr.l5,qui  l'hilippo  1.&  Confor- 
tibut  conlulutc.  rcipondtt:  Unioncm  prolium 
pctenCiro  dcfecide,  nccallius  eOe  e£idni»  iuc 
nrioncqa&d  k  Jariwonfiiliit  dennione  prolltm 

icnbennb>is  Ht  rraJlciuii.qn  jj  in  quahbet  anio- 
iieproUain,ucrublilU(,duo  cxtrcraafivctctmi- 
ni  defiderentut,nimirum  tcrminusaqoot&ter- 
minusadquem,  hoc  c ft ,  ur  primum  uc  rx  ucroq; 
velabalteniiro  conjngium  incuntium  libcri  jam 
•nienati  fupctlinc ,  &  deindc,  ut  conjugcs  illi  in 
.^eooji^gio  iiberos  procrecnt,  atqj  hiantepa- 
xentesiiKK  noa  moriuitur.qua:  ratio  ica  quidem 
\  Dn.  Confulcntein  mcdiuraaffcrttir.fed  ncc  ju- 
ri>fundaraentis,  nec rarionibm,  necUodorum 
•droricatibus  roborarur.hoc  Iblo  excepco,  qii6d 
-CaratioAe  opioatio  £lcdoralis  PalacioanMjaxi 
provjrtriaU Conlcnranea c<Te dicicur. 

Veriim  qMi.-qinJ  Dn.  Conii  ifnsciifat.vcrius 
flfti  upMOCtD  hoQU^{»£tua,  uoo  obftapt^  co» 


«{ii&dci  matrimbtoio  iotef l^fetram  flcElifimdU 

{lante.nulli  Itberi  (inrprogetiiti,  cfFcdlamluum 
fortiiam  cHe ,  acproindc  H.R.  libcrosinboaia 
>ritrici  laiP.viunlotai$i(liusruccedcrc,&  Philip- 
pum  Lk^  Conbktcs,  qui  fe  Petri  hKtcdcs  ^ 
prxTendanr,)i  (uecefliobe  exclndere; 

Ad  hujus  fcntcncix  confirmarionem  prr mit- 
tcdum  cil,ccrtum  clle,  quod  dii^A  unio  pioliutn 
in  formadebica  cum  folennibus  fuis  requifitildc 
iconfuccis  Hc  fa6a.E(l  enim  h&»  cota  MagiHratu 
)>rxfcncibu$iutocibus,dcindcincommodum  &  . 
utilicatc libcrorum.H  S.rcrti6 cum caufx cogni- 
lione^pccfcdoloci  nomitttlaidomioi  confir- 
man,  faitalnftramentam  Ihpetea  eonftdnm 

j.Januarii.anno    ^£.qtiT  font  folennitat^a^'*' 
nioncm  proliuin  facicndam  rcquidtx. 

E|u(modicnimtunione$proliumdcbentfie-  | 
ri  coram  Magiflratu  vel  prxfcdo  lodpfccedeil- 
tecaufxcogniiionc,prx(entibus  tutortbot&cti^ 
racortbus,Uda  quoq;  difca(Cone  bonotum  vel 
&cultatom  libcrorum,  quorumnoioineptrifi» 
cario  ptoliom  petitar.qucmadmodfi  nailit  Gail. 
Ol)ftrvut.i2f.Ub  &:Jac.  Rickius, c.6.  Qunfir- 
mu  ,  fuibufvt /t/eumitaiibm  etitbrnn  dcte.it  ifttt 
fmmkfimmiih 

Qappofiiocsldeneniibtu  juris  fundameli» 
dt  mndtor,  hancanionem,  deqna  jam  cH  qux^ 
ftio,  nonobftanrccx  rnarrimonio ,  ijimcf  Fmrin- 
tci  Pctrum  A:  Elilam,  nullos  iibctoscUc proec- 
nitos,  cKcdluro  faum  (brtitamefleicandemqae 
morruo  Petro  habere  &  rcrincre. 

Pritn6  abomnibus  prorccepta  rciucntia  lia- 
bctur,  &  communi airennonc  probatur ,  f  quM  t 
unioprolis,qocnovitGeRn*bixmoribiitioda- 
fta  eitouUi  juris  dvilis  materic,  t|illm  kiiopcio- 
ni  fit  (Imilior.  &  omnii  ferc  cum  hac  communia 
babcat,  iilclemqircgatur&gubcrnetuiregulis. 
inadoptioneenim  lin<iliter  fid^i  liberi  pro  naili 
&  vetis  habcatur,itcari  ct>gnationis  bujos  &  pa- 
rilicatlonis  vel  etxquationit  elTcdas  nmiles  & 
iidem  trigincattes  enumenntui  rercnfcntur 
^  Jacobo  RickioM  trmBJemmituefnUu,  p.  Vmti 
^Mltftit,fmmlhm1im  iubemmt,fmd^thj^iiiiim, 

Atquiexpcditi&clarijuriscft  t  aduslfgiri-  } 
mos,qui  nonrecipiuntdtcm  velcondicionemin 
totlim  viciari  pcr  tcmpocis  vcl  conditionis  adje- 
€tiahtfa,lmBml»ptmi,ff'.  dt  re^Hi.jur.  Adopiio 
aatem  *Otm  lej^iimas  e(t,  /  cjHtjnum,  uliai,/!  tibi, 

Jf.  de  ndepr.f/ojl  ind.  l  hHhi  /egitimi,ia^l  magnu, 
verfjttm  tft  (£  ti/im,(£c  Igitur  ejufmodi  adoptio 
aon  poteftBerivel  addiemvd  (ob  cobditiobe» 
a£ata:eommiinisloquitut,moribnsno(lrisnon 
convenir,  temporalerafilinmhabcrc,  d./.fu*li- 
tum.  UndcpernccelTariam  confcquctiam  idein 
dicendum  llatueodamqicft  inunione,  qocad» 
optionizquiparatltr:  cihequiparatornmeadlcni 
(itcatio,idemc];  iudicium.f  «^/Mr/^.  Et  (!cnecc(> 
iitatcjuris  duo  ilia  cxcrcroa  ^  doroino  Conful*»^ 
coib^oddliAajuri  funt  contraiia,  IrtpOtecUm  a- 
nio,ei!emploadoptionis,  diein  coadidoncitiqi 
nonadmitiar.  Diem,ut  eaienus e(Tenr  filiiaiciti 
ik-adopiati,  donec  cx  fecundo  macrimonio  alii 
a^i&ecetuur.  Conditionem,  uicumc(I'cnti|do- 
alii  oaicerctur,  qux  daeqoalitacetttnie» 
ntprorfusadverfannir.  c|usque  fnbfJanti.Tmin- 
fiofllggjtf ^NcjO  »d»f  tio  &  umo  «icbcot  hei  i  purc 
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^nc  iit ,  Cne  conditiooe .  vel  expreilk  vci  tacica. 
Cu  m  i  caque  filii  ^  patte  oati  tc  legfiiiD  j  eitrtnea; 
perfbnc  in  adopdonem  dari,  ab  iineftiiio  puri 
atiopdvo  raccedant.  ^.ftdMie  hijhtm.  JfMdfft. 
f  ftd omni*,  verf.  invrmmtu.  Inflit.  dt  iurtdii.ijitt. 
0h  iuttft.  dfftr.  Qiis  quidem  iucccfllo  eciam  lo- 
cnm  habet  qaandop«er  adopdvui  liberosna* 
turalcs & lcgitimot»  hoceft,  ex jaftomammo- 
nioantc  ,  veifoftquciico$  raperftites  habcc. 
Nam  nihitoaiiaBtKlc^tai  UMCam  natara* 
libiu  &  lepdmji  ad  virilea  pdctiones  vocatnr. 
t/ftfpMr«kf,C.Jtfmirtfligit.Siemi  v]uoqaeid> 
optJtii^  pacri adoptivoabintcltato (ucccdic,  ct- 
iamii  paieiadopcivus  (upcciliccm  habcat  afccn- 
demeiD,  patirem  nempc  &  matrein  ,  avum  a- 
viamve ,  Sce.  nihilominus  adopcacus  ft  folus 
cft  »  aicendentibns  in  ruccelltone  ab  inccilato 
pnKponitnt.  Filiasenim  adopcivusin  adoptan- 
tfe  pacds  bonis  jut  liii  hxredis.obcioec  >  itmm 
M  Mbftivu.  10.  f.fiJfifmidem ,  titfim.  C.  demd^. 
Sivetihactedcsextances  afcendciiccsciccludunc 
&reroovent,  f.  i.  InfiuHt.  deltdredit.  fm*»bin. 
refi.  dtftr.L  I.  $.  Ukerit  D.mdfimatm/iMif.Ter^t. 
Liben ,  inquic  Ulpiaoas ,  iui  qaidem  obftabunc 
matri  ejus  tam  vinlis  (exus,  quam  foBminini.  tam 
nataralc),qua  adoptivi,&c.Juris  erg6  nccclHtate 
coaiequitor  idem  ftacoeDdii  elle  in  uoids  hber  i% 
Seciiiid&iinioneiB  beoemif^iaftani,  oee  ad 
exircmtim  aliquod ,  tuncad  nativicatem  libeco- 
sam  rcfcrcndam  cdeex  ipla  mcnte,  &  dcinde 
caula  finali  p^tec  Mensenim  flevoluntas  agCB- 
liom  inoQim  negocip&  aiaapfccipuc  incon- 
fiderationc  vetlantor.  In  convendone  inquit 
Paptnlanus,cohcrahentiamvolun:.Ltcni  m^is, 
qoLDverbe^eAtriplacuir.  EtPomponiuspo- 
riof idtqoodadiim,  qa^mquoddidameft»  le- 
quenJain  eft,  &Impp.  non  quod /cripturo ,  led 
quod  gcilum  cii ,  infpicicur.  Unde  pro  com* 
^iuaniaziomate  ctadicur:  Mentem  &  leriOBfin 
efleantniam  difpofidonis,  &  ilUmpodaa  anea- 
di  quStm  vetbj,qux  u  t  cotpus  jadlctntar,JF«£i*dL 
t»nfil.  72.  nmm.  ^j.  lih,  1.  &  'Dd  pajjim  tam  dacen-. 
)  d* ,  ^mtxm  eemfmlende.  lu  etiam  caula  finaiis  regit 
Mnes  difpofitiones  :  cum  omnis^eosi  agat 
proptetfinem.  Hinc  etiam  apud  Platoncm  di- 
dnu  j>rima  przcipaaqae  caufarum  atque  po- 
•ntfffima,  hujus  enim  gntti»  &effideiiteaji>« 
qo^J%aacfiaot.  e0iciontar,  ideoqoeb^ 
nmeHUc  fioaiit  drearem  qaamtibec  endt* 
11C  ccterz  caulx  ad  candem  pcrtinentcs  (imili- 
terignorentur.  Undc  Ari(lucelesaic,cau(anii[i- 
HaJem  eiTe  caulam  aliarum  cau(arum,A^.^./6jgi(«. 
He.  Inde  internoftros Baldusait,  cau/am  hna- 
lem  efte  fontem  caafaruin,  m  Unmfmnm,  ctlmm. 
i.vtrfieAteniet  C.dtfidtictmm.(£  Altbi,  quod  cau- 
f|liMiis  fitprimom  pcindpiom  inteaiioois.,  li- 
^CM^wiiMio  eiecarioolr,/u(ink«f^am)SM£ 
Cilrilmrt  dtt.  Hinc  etiam  caufa  finalis  appella- 
tor  fidlAinda  •  gUfn  m  l.jurugentiiim,  fmtd 
firijflde^dO.  &  ali  bi  forma,  f  iiem fifuit ftfim- 
Untt.  hfittm.  dtnSitn.  Ex  quoetiani  ibU  dici- 
torcoiucrere  difpofinoni,  l.Titi9et»tmm,§.m»' 
fy,em«Mf,^  decmdit.  &  dem.l.fin.jf.dehitred. 
liUtmc  ecgo  &  confecotivi  omnisdir' 
ihisquea^u»CaregoIari*  6etecai»- 
I  jaictfmM»  .auiris  fc  volttoa* 
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tis  diiponentiam&padfcenriam  ficrifmTiiquc 
debec.  iirpm.Li.§:fixnm  ^f.deptjlnl.  l.  2.  f.fin. 
g.dtdMkU,titia.fimirtUi,LfidHfimtwtt§.fin.  D, 
dt  tkit.  tMervhmm  (fmxtr.  LfimmUer.  ti* 

Tnnti^C.  de  iure  dat  ?.iU/n  in  .inlirnr  aiia^  .lilionUS'  ' 
Cflum.^.  verfit.fHtt  tamen,  CdtfitcrojAnii  Eteh» 
fiu-  Quce^roagispro^an^  quandoiplacaa* 
la  finalis  cxprelsc  cft  dcciaraca  vel  fcripta  ,  So- 
ein.ctnfilJ}  coln.j.ver/ic.fedtilinjit  diJfcMltM,UI>.i. 
ftrt.i.mbiaiamnttmtmr,ff'.dthtred.injiit.jii]mitlir 
Tihtniu  DeeimiumeaitfiL7.mmm,ii.(i i^.Ua. 

Quod  igitnradcaillam  finalem  atriner,  verba 
unionisprolinm  funtcjufmodi.5ki^^icf(IDi>^(bi.l« 

hin  b(t^cl>in$t»nnD  «inAKfcl^cn  wxUn  i  tap  fte 
t>(nt>t(r^Nchiumbrf?(ny»nbfRfl^  9>u(m 
fl,(rch(f>{n,'viin^  tap  Dtr^fmtfniiinn  fpfjj  gtmiSdjf 
i*n^  i^tni*inDtfd>iifftuii.t»  V'ortnjiml?luiv  ronD(rn 
btn  5iin^cni  jumlxjlcn/  na(^  j^Qi^crjcir  .jckjdt* 
(fCif (r44}U  /  (iiiiUiu  neceilacidiofercut.  baiw 
onionein  rcfpi  dii  c^uaraor  illornm'  tiberoram 
purcA;  nuii  coiidnioiuiiter  in  tventiim.fi  cx  ma- 
trimonio  huclibeii  iufcipiantut.fadam  clFcquf 
ipia  ccia  m  condic  iu ,  uc  loaxim%  edct  addita,  reji> 
dendacllet  in  unione.per  ea,qux  in  ptioti  argu- 
mentodida  funt  Ar  zquiparatio  vcl  intcntio  u- 
niendi  prolem  tandiu  vcnficatut ,  quandiaunoe 
^ccm  ex  libcToraro  parebtibas  rapetelL 
Quantamverft  admentcm  &voIantaremo> 

nientium  atcincr.juris  eft cx ipfa  natura  nobis  in- 
liti ,  quod  parcntcsfcmperpraefuinanturcapcte 
optimum  colilium  pro  libens  fui5,&  hii^qaaill 
polfunc ,  longtfltmc  prolpicere,  vn/gntii/mriimi, 
cuiconrequenseft,quod  matec  naiurali  ergali- 
bcros  1lu>s  quoscx  priori  matrimonio  jamluice- 
pcrai,  caritate  induda  tpfispotiflimfiptoQ^exe» 
rii;necilIotfubfpeincertadecipivolderie,&eiii- 
decadcm  n-cs  indequoq;coliigttur,quodmatcr 
Petro  non  fuillct  nuptura  ,  nifi  quatuor  illos 
fuosexpriori  matrimonio  natos  libcrus  [  ro  fuig 
liticepifletdcadopta&t,  qux  quid£  uniu  hoc  ca- 
Ib  foRrtTir  batoram  cootia^us  innominati/ww 
MtfaciM,nHbo  tiii.nt Utentmnvt/Hfutmfr^rim  . 
tiSi  mnint  (S  Ajfieim. 

Pictetcayin  pneftnricaToinpriaiiiAcnMloce 
radone  mcn  s  i^:  i  n  t  c  n  t  i  o  de  libenaanjtitapparec 
exeo  quod  quacuor  iilis  libeilt  ex  eonventione 
de  bonis  pacetnitqiicdijitgecapr«dp«aeilede» 
boerant^m  umenaliis  matTiincobuiiTet^cam 
libetitfiitsdividere.ipfisqi  portionera  fuam  ]ue« 
rcditariam  dc  bunispaternisreftituete,qatequi« 
dem  convcntio  limiliter  oftendit  unionem  puri 
ratione  liBerorom  onitorum  fitdamicioterpofi- 
tamcHc,  acnonincondnnc  rranfireincontra- 
duminnomioatam ,  Rtmxtt»  divifitntm  mt  me 
ndtftmveltikimmim,'.  .. 

NoDioiaiaaqaofiAicoiAcvolaocaik^iMKlvi- 
deHeet|ain  oatoict  pnecedeori  matriraoAto  fibi 

[mrl ,  nonincvcncum  narciturornm  unire  vo- 
uerit,indcconftat;nam  in  dubiudiibonensptf. 
fumicar  omniaillavoluiire  compleoi,  per  qiM 
dilpofitio  fua  conlervari  polTct :  cum  nemo  prz- 
fumatur  voluiirc  faccreai£lamelaforiumacnul- 
lum,  idcoque  t  eafemperdebetfiaifoteipie^  ^ 
iatio»  uc  a£hupotius  valeat,  quam  pereat,  t 
t^^Hiimit.f.  dtmfmtS  bmitit.  1. 3  .f.de  tejkm. 

mUiu  C^fmttff*4i  ntm  dak  teueiUu*  fnni,  . 
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<S  ti>t  gl»il'*,txtr4itvtrh«r.ffnifX\caxi  etiam  dif- 
policio  irainterpretaitda  elt.  nc  vidcatardifpo- 
nen$  clcgiirc  viam  imnugnldi  volnnratcm  fuam, 
/,  ^M*reb*titr,jf.  Aetejiatn.  miltt.  Prarfcriim  cum 
przfumptio  \c^\%  non  ap[ilicccur  infirman- 
dant »  fcd  potiiu  ad  conlcfvandumid,  ^uod»> 
^tneft.  Eiquo  rcqtiitorvitTicnm ,  nevidearnr 
adum  fcciflefiuftratorium  cVeluroTiuni.voluif- 
le  liberos  unitot,etiamri  nulli  alii  cx  fuo  corpore 
exiihnr.flbi  fucccdcre,&cQux  volunutiscoR' 
iedurac6  magis  robur  Hrmirudincraqinanciici- 
tnr.qaodiA.annis.quibusincoo)Ugio  vixit,  cos 
prolibetis;pcnndcaccx  fuocorporc  hjbitis,tra- 
^vit»aaM«nquc  contrarizvoluntaiis(igntfica- 
tidnentteAdit  propoUvicq,  unquam.  Quatqui- 
dcm  fiiiationis  rtacUno  ptc  lc  pliiriinum  mo- 
incnti  conferi,  lurtb.vHl^  Ac  mutationis  iiuUum 
andiduiD  (cAmnmeiiipli  moiarcnon  licuerir, 
u^oce  injn  mncaa  Inw  cooiogcs  liberomm 
caniorespaAtoneSrconventfonc .  ificnt,  C.  Jr 
obli^.(i»ili!>n.l  qr..imvis,  C  dc  !■  .iiiQcl.l  tistt  tdar- 
eo.  C.dtCMtr*htitd.tmpt.Lde  cotitraiim,  d*  rejiind. 
«MMfo.  LimtammndMt».  t.  §.  ficmttf.  coimmadM,  Lfi 
mMHdMVtrt.t  §.ficmt.f^.iH4»d.Ac  sIijs  i.|Lioi];  nihil 
tamcongruumcllhumanxfiJci,  qiuiti  ca,  qux 
femcl  contiahentibus  placucnint,  lcrvarc,/!/.^ 
dtJuiSk.  Sedconffantiiniiuevelunutisquoadilp 
ninidam  fibi  prolem  praereritt  marrimonii  exn- 
xorV.arpiimcnrj appaiciir  A:  uuij:TcIU conllaiu. 
Prxccrlupcriora ,  q(i.cde  uaiutaunionis,  qux 
dicm  conditioncmqi  cxelndit^pnetcrcBQ&m  fi- 
iialcm.dcnique  prxtcr  voluntarcm.mentcmquc 
tlilponcntiamfaadcnasdcdncfla  lunc,  argumcn- 
tuni  prxftani.quz  in  prorluslimiUnegodoiju- 
lis  dviUsavtoribosaficruntur. 

IninftntmefiTOttnionis  fbnnaJit  verba  ibnt: 
^^nn^  ircif f r  tf rcbf  twwl  l'«h(^in<<t  /  DnfsfiirtCT 
j»i|"*<n  Dcncn  yunDmi ;  !r^<n\\i  iXtinficin  Imii» 
tcrlafcnyioie^mKff/vn^  ^cncn  jlinbtrn/  fo  ^^ctcr 
^((mU>t »n»  «glfij  (JbcKiit  fiirffr  Mirtft  ©c .tc^ 
fc^m  tcnb^UA^cn  th<ft*  jcn^^cn.vnb  mtt  cnwnbtr 
<^cn.Mnncit  vmt&t>borfommon  /  follcm  vjtnfinbt» 
fd)ii|ift  f<m  vitd  M<tii(ii/4n4ikm  Dcm  /  fo  fic  ^ctcr 
Mn^<!(|  |<4!ttn»l^al!>m/}iif4mijtmbrin<tm/  ntir 
(fn.tiiM  cr:iM»3fn tnjtb  ^cn^tnncn  trcv:  i. 
vcrba  oon  condicioncm  ,  lcdpurain  ur.ioncm 
pcrcopularKj.v  vLrbum.fodcftt  JCiJttf(^Affit/}C 
(ignificant&infcrunt.  Atqueiterumclaricxpe- 
7  diriqiicjoriscrttin  c3ufi$,ncgociis  &:gefti$  fcpa- 
r.TbiiibasuttlCpcr  inaiile non  vitiati.  Sicdclli- 
nutariooeUlpiautu;  fcd  (i  mihi  l^amphiium  & 
atedinm  fpoponderis.  Sttcbi  adjcdioncni  pro 
fupervacno  babcndam  purc  Naiu  fi  tot  funt  fli- 
pulationcs.quot  luntcorpKraiduqfuntquodam- 
v'  niodo  (UpuiadoiieSiUna utilis,  alia  inotilis, ncq; 
vitiatur  otf  lfs|wr  baociiiotj|^>  /./.  ftdjimAi, 
ff.  itm^kHi.  quod  etiam  r«f Jk  Piiiilof  J.C  »  L 

tnttrJHpmf*Htem.  S j  ^.lijlitMhr.tc  z  frfiKm  fifgt 
f'ar»rafHfkUr,  SticilMtM fttux  I>.:mpiiilmm :  h~ 
,~ift  utiumffitptnderujtetieris.ftdert)  enim*duintm 
ejtditvhmfHff^titimibmrefpoiidijfet  itaPaul.rtf. 
.  dBf  vttv^/igi  Et  Pom  p6niu$;  fi  mthi  &  Titioin 
^.:h;us  l  Otcfbatf  noii  lini,  .ili  r.lf  ccm,  non  ro- 
ladeccm,  icdlblamihiquinqaedebcntur.  i'an 
enimalietuinobligaiioneiiilliedncitnRitrqnod 
exttaneo  inudlitet  iUpuUMSi.  cnm  noo  Mgcu 


mcam  pinmjjtmtthi  (jTitiactntKm.jfdt  vtrb' 
tblig.  QuoeciampeninctargamcntuniqucpM*  ' 
f^ /. ^mo  Rti.  tiT.ff".  tod. tit.  Eiapcnc  Pompo- 
iuits,hzre$,inquit,adjedo  einominecujufdam, 
qui  hzrcs  non  fiti  toram  legaturo  debet. 

Omiifis  aiilsjntcoonfnkoram  refponfis  idea 
findr  JoiHniaiHit  de  dooaritmibns  ulpa  qnia* 
gcntos  nureos:  Sandnos,  &c.  ftquid  fupra  legi^ 
iimamdcfinitiooemfiicrildonatum .  hocquod 
fupetflaumeft,  nnnimmodonon  v.^lcre :  ieli> 
quarover6  quantitacem,  qaxintra  legistcrmi- 
nosconflitutaeil.in  fuo  roborepcrduiarcquafi 
nullopenitusalioadjedko:  fedhocpronon  fcri- 
pto  vel  nonintelledloelfe  acdatar.itajuftmian. 
tnd.lC»ncimtmyCJ*4nuu.  Quo  eriam  peninet A 

/i ex  f.'!.^j  tnllrkmentii ,  C.  detrimfiiQ.  Hinchno- 
fhispro  .aiomatc  traditur:  f  Validuminrclu-  8 
Aincricum  invalido,  velquod  deinde  non  cii- 
^X,lJmrttbtm,fSikijiHer.imfnminarte,f.  dehe- 
rtd.tmfHt.mr^.!.et8m Ugitimoi.77  ff  de  reg  jmr.  Partf 
confifnnm  ,v  /'^.J.  Actdirpolitioqu*  pro  pac  f 
le  cU  impofIibiiis,pro  capattenon  dcbct  imple- 
ri .  pro  par^e  autem  poiliDili  adimplenda  eft.  8c 
valet,  Btild  inlfittjitfin.ff'.  decond.  ti^.&tiiOtm 
firemf infim.f4r1fd.eonf.jt.nm.ji. 

HiociaiigniaqncftiokBan.indu^aadvcrfas 
•aforemdccjditor:Poaekinooit6astoliu«qn6d 
res  Ecclefi*  immobiHs  fnertt  confnen  dari  in 
Emphyrcufin,uic|;  in  tcrtiam  gcnerationcin  ma- 
fculioam,  vcl  cll  confucta  dari  ad  tcmpus :  Nuoc 
pone  qu&d  conccdaiut  in  tcrttam  genentionem 
n  ^fculinam  &fa-mininam:  velponcetii,  qu6d 
conccdatutinperpetuum,  nunquid  valct  .>  Bar- 
tolusdicitfedubirarc,necdeclaratanvitieturia 
totum,  anfaltemvaleat  quantumad  geaeniio« 
nem  permlflam.  Hociraq;  cafii  BtUmimmlhmi 
fi ijiU6  rmiMM ,  C.  defacroftnil.  Ecclefis,  refcrt  qoi- 
dem  Banolum  tcncTc,  qu6d  conccfriolitinto- 
lam  nulla,  fcd  Bartoto  vim  facit  :contnriumiai> 
men  ipfc  BaldusconRantertradit,  qo6dim6va- 
icrcdcbcat.quo  ad  lineam  mafculinam :  non  ve- 
r6qiioadfainininam,&ficfaltcm  quo  adcafuin 
petmiiromMr  $.«fj^iiM,w««<^r.  demimmlum. 
rfk  frrili^Eaiidem  ifeBwmiam  ampledHntr  Ftal- 

i;t)r>S;  Pau!  ilcCaftro,»»!^  tnftl  en  .'jni  rem.nbi  ait, 
quod  UaUii  opinio  litvcrior  &a'quior,  Ludov. 
Roman.M  /./.  i./iffipMiandi.ff'.  de  vtrber.oblig.ti 
ibi  Alcxand.  &i  Asetin.  Alcxand.r*»/:/  ^y.  mcif. 
confidtr4tit,iMfimMk.t.MivaiX€ruiM  pci  .liiquot 
fiindamenta  ,  m  niul.  ijMifeud.  d.irepeJjHni.  ^ im 
titiU.de Itgt  Coiradi.i  fimilittnn  mjib.ftmd.  in  l. 
fifttfUarmmtS.fm.g'.  de  retm  eeimmtfmfiili  tmte/a 
vt/cMr,lA(.ind..^Mtf)ent  cjuirtm.nmm.if.  C.defm- 
crofanu.Ecciefiii.Huz  (pcctarquod  pcrmuliido- 
ccndo&conruleiidocradunt.n  matitusinflitue- 

fitiuorero  fuaroii)  afuiia^  bonorum  omnii 
vitadaean^,  dlt^ftmo(tciDejasCa|um,  qo&d 

uzor  fit  hxres  abfolutc  Sc  purc ,  dctrada  cempo- 
tis mentionei  ita Sa.iicimLeKtr*neMm,  jmefiione 
fin.  C.  deker«i.H^.1mfiii»tfiimmfmtre,fiio. 
Ji(.in  d.LtxtrmmtiMl^ifmm.4^.  vtrfie.ttrtitrfHmtt- 
ps/tter,  refetensBud:  »/.  td^Modpauptriltm.in 
i4.ffn*J}.C.de Epifiopii  Cf  C/er. A I c v a  1 1  d . i <  •  /;  .'ij. 
mMm.j./ii.i.Bixbat.etnfil,  $s.  lotmmu^Jtk.  t  Oe- 
dm€n/tl.4ip:€tlmm.fimm&Jmi  m^LHtiCttmf 
4rjHm.f4Jit.iSom.JaiiMtifitJt4Mmm.  ?.  !ib.  i. 

iScoaJiL 
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BbKNunwjQ.  5;o.«Hn>so.  Jttk  z.  Maioeb.iMi/R. 

tOf  .KIIIII.I.Vfi  X. 

Uffinde  pofito .  noA  ttmen  dato ,  onionem 
contineKCOiidhiotMa»^aiii>  tamen  fui  natura' 
hahere  nonpoteft:  •tcaineii'qiiotiescoiicantc 

tDfticutio  pura  cnm  conditionali .  tnm  iUa  pan 
ic  magis  plcna  przvalet.  Sic  Pompon.Jariicon 


Ulpkoiopfnionesrcrerenr  Cum  qtitlhm  er^. 
gnaiMMlilli^h>njagero  ilcripfii  l]^!rddMtr  jt 

plam  quidcm  uxore  f  iiaffl  ct  partc:  vcntrcm  ver9 
cxaliaparce,  &ad)ecir:  (ipoflhanms  narusnon 
laerir»aljQm  Hbi  iicrcdrm  etk.  Pofthamusaa. 
tcm  natus  impubes  deccffit,;dabitlba.^r  qaiil 
jurij  Cit ,  tam  Uipiano  qiiam  Papfliiario-Vfris^diJ 
(erriflimis  volunratis  q-!a:flii  i-  .  m  cll^  fcnbcn- 


tc  foluro  cx  paneditoidiai  ei  «t«n  fiib   tibua.  Cuq»  ODMubatuc  Papiniamu  enniiero  re- 
coniilrittiie  hejwilcn  biftMicro  >  9i  iabftitBeto  Mtorcm  vibffinH^i^|SMHiAAMvliiiHbVr  inpiibeM 

ribi.non  criftcnte  conditionc,  fubftiturum  cx 
cadcm  parce  hcrccicm  fore  Ce\CiiS3.ittLfittf$lMm. 
17.ff.dt  hnti.inflitut.ium fimil.  Idem  t^uuwpt^ 
fenti  anionediccnduro ;  liberi  cniro  ei  przce- 
denti  matrimoniopare&iimpliciter  funtina- 
nione  coraprchenG ,  M^cituri  vero  in  eyentom. 


dcfiinfto ,  marrem  magfs  acf  f  jns  vc iWre  fncccf' 
fionem  qiiam  lubllicutum ,  fi  enim  fux  fubdan- 
lix  partem  uxori  dereliqait ',  nmln^tnagts  lu- 
dao&in  IwtediutetD  ad  matAm  venlrc  eatt> 

Nos  itaqoe  in  hac  ipede  Papinianf  dabitaila^ 


Pan  ergo  unio  ob  oon  iecaGBm  evencum  ndnt''  nem  leftcaiites ,  fubftitutionero  qnidem  in  liilt* 
neiniifineetar,fe«lfabiifter.  '  '  )nrnMdicafa,ttU  peitbamot  natatcdliac  iffl- 

Ex  quibus  ha£lenus  rclarrs  inconvindbiliter    pubcs  viva  marre  acccfferit ,  rc/puendam  c(Te 


conibi  unionem  >  quc  fa^a  efl  in  («vorea  pri 
mi  mattimonii,8e  ci  j  am  ahas  non  lutis  liberis  ex 
tecundo  roatrimonio  fubGftcrei  Nunc  poGro, 
noh  tamen  dato.anioncm  fub  condicionena- 
fciturorum  hberorum  f.dam  c(7c  vel  ficripoHr, 
fitniliier  videndam  eft  »an  unto  pciiidpali  inten- 

lienc  <e  fpr  nafdttiromm  tiberotnm  initc ,  6  flfirm  hmt  mflitHtm fuetii  ,fi       immfa.ff.  tti. 

nailidcindcnarcanturgcncrehturvc libcri  quo-  fff.  Qiiibtisauthoritafibii'; pro cdmmohi recc- 

ad  libcros  fibi  unitos&iirunipto$,concidat&  praq^optnionc  craditur.fi  fubAiiariofibftsQt  (li 

oonfobfilbt.  pofthumus  nafcatur)  <ubiBtniib«ciii^oit%iie»' 

10    <^ia  vero  tnnioproHs  vel  parificariovcteti-  tendi,piodud  adca(um,qtiopoflhumusnatai 

basJurecon(«iltis  ignota  (uir,0e  moribuf  GcF-'  ttonfit.  Sicnteriamproreceptaopinioncbnbe; 


cenfemos.  tunc  autcm  tantummodo  (ubditu- 
lionem  admicrimus,  cumpoftbamntmifiimcc- 

ditos  fucrir,  vcl  poftejus  panum  mater  prior  de- 
ctiCemJ.fln.C.di'mfhtut.&fubflttnt.  In  qaam  (cn- 
rrntiam  adduci  poteft.quodPaulus  fcribit  inf. 
fmmrri^irmirrrinj^iULi.$f«ii«lfiw  vttficftdrt- 


manifinduAa  cft,  ideopro  dccidendahacqtue- 
ftkMieadfiinilia|atiitecatrendumclL  .  '  " 
*'  AeiilMtidifiam  cft,  nnionem  cdn  edoptio* 

nefummam  b  :i->erccoi-jrin4tionemiiiflemquc 
regi&decidi jiirisauchoiicanbus.  Adoptie au- 
tte  roodus  eft  fiicceifionic  ab  inteibto.  Wxc 
veroiitfrfarimnm  pccftat  argtimcntum  aifne- 
ceffioncffl  ez  teftamento.  Unde  vulgaris  tbcns' 
eft  ^  cau  &  inteftati  ad  caufam  reftat i ,  £  vtrhtrd.  in 
T^fn  tmtM  Uuttft  ttmatikfjiit  wli.&fifillfM' 

§U  il^fiUIU9.§fillllttll$tgimHtlfti9t  i&f^fUlUHHlJ»- 
Hnde  areumenro  faUUuiriaBb  cet  dll&liBBdA 

&de«denda<ft.  >  «^-       -  ■  - 

"^VIlibilc  cft  judidum  Cariamn  apud  Roma- 
riie»cojns  ctebca  cftapad  Cic.  mentio  i»  T«pias 
&hiSin  ijUmtt.  &  m  trutt.  &  fn  CethnM,  8c  a- 

pod  Quinrii.  quod  vidclicet  viri  confularcs.Mu- 
tios  Sccvola  8c  L.  Ccaflus  ambo  eloquemtffiini; 


tuftt  fabftiturionero  fa&im  poR  monrm  filto^  k  f 
iiimnafdmrorani,ptttiiicariHl>ti  nonnaris.  Sf^ 
^tn^Mtt  tufi,  j  t.  likK  StAtfmf.  iMdfKtyi. 

tib.i.  CuTtiUiftn  cinftl.p.ttum.i^.  tmft^vnfif.y^.nti, 
io.lib.  i.Dtiim  (tufit.  iiy.A  Uut.tnfil.^p^Mim.ir^ ' 
Et  quo  clarius  horum  fentemia  <|edd^niri 
Ri^nerias  anriqaiHimas  jarisfnte^itist  eatti  tu- 
tattu  eft  inrnClata  fubftitutiontim^if  materia 
viilgaris ,  fifuti  refert  Sociaus  in  l. r  ««m.14  /«mir. 
i.ffJtfi^.&fi^Bfi^l^$iu.  Si  qotsiafiinm  boft. 
hamam  nafcirataffl,flrd  (falimmiQiQainftK 
conditione ;  fj  hercs  erit,&  in  pupillati  »ta"tc  de- 
cefTcrit.admitcetur  quoqitc  fubftitucus  ihcaiii, 
quo  inftttutus  natus  non  fiicrit.  Sic  ctjam  Bat- 
tol.fMif.f.i.iMMi.|}.  fii'al>ftitutioptipillaris  fii^ 
eft  ven  tri,  Sc  parrt^  ntm  nafcaritr,  (abifirariis  a  d- 
mittctur.  Ciii  erjam  opinioniinh«rt^tGui!hcl 
deCuaeoi»i.;miia*.C.ifcim/ai^^riil«Aij^ 


ombo  jnris  peririfimi ,  In  dfMfiis  (MfCfes  ieHniL  refeieme  Aleuniiro  fcitf/.i-JMn*.$|. -iBrBiUblj^. 


Naro  cum  Pomponiusquidam  tefhmenrum  Cc- 
dflet  pofthumo  herede  (cripto :  £t,  fi  is  raorerc- 
Mf,=priofquaro  tn  foaiAttitekm  venitet,  M.Ca- 
tirthrrabftitniflet :  nec  natas  poftiiumas  alluk 
ftiiler.Crairascofltendebatvofuntatem  refbto- 
lisefle,  vt  is,  non  nato  filio  hcf  c$  elTcc,  quitnor- 


militer  in  l.fintl.  in  utt.ct!am.vtrfi(jiiuti  i}uid4mim 
xortm  fr»gntMtnn,  C.  de  injhtut.  &fuiftitut,  fubfti- 
tutns  pofthumo  Aafciruro  cum  condiriohe ;  fi 
decederet  in  pnpiHarr ,  Biiber  locutn ;  ic  admirri- 
hir  eo  erjart  non  natb  ,frrd.  L  qui  ttntrknmSdj^ 
&  netdiit  iii  ff  it  fintTtinfjnc.l.*b  ttherrdjtt.i»  fiH.ft 
mserat.  ConttaSca;voiamcamerTeC^  i<«ii2itf.t.cumkpofthutnpinlcgetar,fihetete> 
|tginonpoffir,ieJOf8ffiiententiamfi^  ilc,flentinnatopoftlm'infif&Mnttri  »3«Hft,l^ 
enri  fmx  jnris  authores.  Sic  Modeftinus  Jurei  garaeosdebere  eriftimandom  tft,  tjni  iffe,  ffvi- 
coa£MthonuteD.  Marci &  Veri,/.  n4fR iw(>iirf  veret.debiianBeriit.  Quo  etiam  perrinet,quod 
llAii(ili^ib»cx  D.Mard  &Veri  conftimiio^  .tIlptan.tcffK)ndtrij»/^ar««.f||%i^d^>(^<n^^ 
ne ,  nt  cuiii  pttet  impnberi  filio  in  aitetdm  dk^  t«r.  teffaunenro  daros  (MofthurodiUtor ;  nblidarii 
farafabftitutiret.lnatfamqaecaftimfabftiTUiT-  eft  tutor,nifipofthomasedator.  Oatnr  lameh 
feinteBigator,  fivefilius  hercs  non  extirctit,  Cwt  adverfiit  eum  fubftiruto  pupillinegoiiorum  ge- 
cxriterit,&in)pubc$dcceirerit,&& ff.dtmli^t.  (konimadtio.  Sicerjaii)Jiiftioi4ttusfildLtJlbMf.C 
'j&iu]pa.fitipt.  SiceTiamJaftiiiian.P»piiilnift  ilfi0j?if«rdr/alk|fo.  lnpariierMlieci£deII«^ 
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fr  fit^'  ar(t  yulfmm  tsaidm  mvet  tMt  du- 

ikmti^jf^titbi  Jmu»  k  vUille  baoc  qucftionem 
4e£uSU»»icc  QsUam  kabebat  morem ,  qnam 
pnepHUKMB  credcbat ,  &  condens  ceftameri- 
X(f/n  ^ffefiHl!*"  oarciturum  cx  luote  mcahe- 
Hdem  inftKOo:  fit  fi  herej  eticifclafi^rilbti 
atatedeoetfeiib  l!ittam  (abtUcao,  filius  ooa  iw» 
fdmt.  Namqtiia  fiibftitDtut  ailmiccetur  cx  (»• 
ciuvulgarifibpupiUacicompcchcnra  ■  Pollcz- 
adan  ita^o*  dujputttioaea  ibtdem  coadadtt 
fubftitacaa  •dauttendom  •  k  tta  podiEmam 
xatioDc:  ouia  inqutt.GvolaiT  admitci  fubftitu- 
tum.  incaui.  quonarcerccur,<02aw./.{«m<K«ri/l 
Jfm.cMfiitucmmif.&paS.iM^mu^u,fiilia4m 
tun  extktrk  kati  fiimt ,  tmu  fnkfiitiim  fsni fi.k^ 
ret.  iHftitMfuflO/ubpiut.  Tandem  ait .  «iiUfle 
ica  fcrvari  Je  fnCto  cx  condliu  muliorum perito- 
(um.  Sic^ooqucAngclus  !«/./<«  C«rMiM./.i(l« 

tum.ptnuh.cam  non  fit  vcrofimile  tcflatotcm  vo- 
iutilccuni,qucm  voiuic  admicti  natii Hliis , cz- 
flltlPnt^^y*"  &t  quod  idco  tcdatoris  intcn- 
tlot^iutVe^t  Aegabetnat  conditioaesipotius 
fil  Mten^enik  ,  &  coochidit  in  hxc  verba: 
Quamobrem  acbitror  cquum  fbie  fecunJuna 
confcieniix  putitatem  ,  intentionis  ccftato- 
ik  tatioQctni  JbMndMi  •  dc  ideo  fiM&atam 
admittet^dtaa^(}«P  Oi^f      HttO*  opn  foi'» 

Quam  prccedentemoaintonem.quod  vii^c- 
licet  lubCbtucus  fub  coattdpaccxptcfla.fiiilii 
tiafcicDri  Gne  filiis  decefletlnt.  Goaipnben«iat 

C!|jm  cafum«quo  nulh  filii  nati  ioaf  klcquuu- 
tarp[c^^aciifimi&  claiiiTimi  quique^ariicon- 
fiilti.Sa!jrfirt.ia/./M^'(mrar«M.i»;.fi4/7.fri«(if. 
Kum.i^.  Citiupitut. &fubftuut.\mo\k'ail.fn4L 
^  .findl.  f  d(  Ugtt.  I.  A  rc  c.  i«  /.  f «««liHr.  ttlum.  fttt- 
iUjtum.y.  reprobaadoopinioncm  Oldradt,  fdt 
mfmmdJtatiit.  AlexaoiLvetiotem  eiTe  diccna 
ivdLLi.WMi^j.JC^va^.d^Mpifi.  &iMJar.  qui 
aic,  fcropcr  (c  iecucum  cfle,  Jch:n<li{Ic  hiuc  opi- 
iaio9tm,num.it.&fium.f9.&UtifiHie(tHfiLi.^S. 
iudf.u^edin.lih.  i.  ubi  cijnu  cumptobacpluii- 
bus  fun(iamcotis.&  refpundet  coatraciisidrtni- 
//.xo).i«<i/.(irf4^ii»«i0in  icdub.lit.i.  tnquam 
iencentiam  alii  plcriijue  vcicrc»  &rccence$  in- 
dinaot,  Culnffimm  i»Hftl.iOiMtifMntT4  Siimen- 
t^mum.t&c.  QttodfiluMUtntio  pupillaris  Ai- 
(k»  vciitti.li  in  pupil!.iriitatedcccrtcrir,  com- 
ptebendat  cafum  ,quo^  natus  non  iic  parcus.  1- 
tcni»qaod  fubftitatio  compcndio(a,quc  con- 
lioetvulgaremtveriiicccur  etjam  ia  non  nato) 
fiibjicic , quod  fcpiusica rcfponderit»ffetusaa- 
llioriuic  Fulgolii  ptxccptotis  fui.cui  coniilio 
Calcagniaii  iubrctipIitAntoniiuRolellastC*»- 
filUjiqJumAO^.  IdemrcfponditComcttt.CMI- 
JiLi76.  imif.vift  fupTdfiripit.  librt).  ubi  concla- 
<lit,qao4  ^bliuuiiu  uitapoillmmoi  fi  lufcc- 
rctar,Riwtetetjaro  non  naco  pofthtuno.  E^n- 
dcmoptnioocm  fcquicut Curcius  fcnior,(Mi^ 
71.  indf.  D»«ii««i  Ludtvicm.&(.itlum.ftnuU.i»fi- 
nt.  rcprchcndcnsiacite  Anchii.M«/i/.  }}6.i«fip. 
jfK/ak.  &clanusidca>  Cutcius,  ctnfiL  f  1.  imip.fu- 
  i«M/iMai^«itifli4.  Icem,Maria.Su- 


fiifi.  uumert  14.  itdtm  u*.  pcrooa  BaMi  m  Alc 
IfituLCdt  inftitut.&  fubfiitut.  Icem ,  Decius  acri- 
ter  hatwopiaiooemdefieo^iu,  vctamque  eflb 
Jicene.fie  ptobscianiil^vwbie  ,  qoaiB  cxmen- 

tc  tcftatoris ,  unfil.  i2.7.  iniif.  in  idfu.  iu fecundt  du- 
bu,  lib.  i.  ubi  ctjam  icfpondei  omnibiu  coattc> 
,  ciis,  &  (tnfil.  1  j  8  iniif.  frtftmtat.  num.^,  Et  Scoa 
phanus  Bci  tiandi  Gallat  iafignia  Jaieconfaltui» 
(•»^/.1 74.  tndf.  Ktrmm  duUum.  uiamn }  o.  lilirt ). 
&Bcrous  («ii/i^ ioi.»«a»rrc  iS.  EtTiberiutDc- 
cianac  tMjit.  1  o.  Hiim.6o.tffMt  dd  9  ^Mn  &  ic  AI« 
ctatiis  ilooendo  &  confiuinido »  dooetido  qni- 
dem  i»  /.  cemmtdiftnK.  numert  11.  fdelibtr.&  ftft- 
bum.  &  mntli*i.d(  vnu*r.ftfnificM.i.ftLi  confu- 
lendoautcm,«n/{/.tfoJi«m.^.(>-t»«/!/.494.i 
II.  J^nt&siatmifiL  19.  mm.ii.  '^<>  ichi 
dnra  tefcrt  lcripfifle  hanc  opinioiictn  i 
tam  appcllaram ,  &  iu  judicatum  in  ctixkHo^ 
mana,  &c.  ac  ooviliimc  acu(iOimasyttl|ipeZvi« 
chcroiiu  in  fj.virfit.&iffijUuMm.ioJ^J$f»m 
fULfiibftttHl.  ubi ait :  Ciaui  fcntcntiam  noftriin- 
terprctes  communivcrucalculoD.  Marci  coa- 
Aiiucioncm  feqtii  malueruiit ,  tamctfi  Anchara- 
m  yioddam  teiponlum  Mariwajialomggiiai  n» 
concnriam  allegcr ,  quod  «b  Akiaco 
rcfutacum  eft.  Hgo  aurem.inquit  VM^iai«lMi|B- 
de  re  fzpc  dubiuvi  ob  ScxvoLf  autaoriciCQiq^ 
qncapudomnesaiitiqiioeiiiaumalait.  Nci|tv 
cx  uno  fcalme  caprioiiis,atCraflus  jocabarar, 
hanc  ille  mihi  litem  conlHtaiile  vidnur.  Ec 
quinquam  communi  calcuio  fecundum  CraT. 
i|im  qocftio  hodie  decila  fn :  cogitabtro  ta- 
men, qocCcsflam movete potniflencai  hsne 
lentcndam  defenJcrcr.  Ita  Viglius  in  diSt  (.  i. 
rafu.&Mfilf«.numtrt  10.  Cu|us  reiraiioabo- 
ranibns  toc  te^trot.,  quia  t  pupillaris  fiiblU- 1* 
tutio  ex;prena  contincc  fub  fc  vulgarcm  tad- 
tam ,  /.  ({utyii.  C  di  mfnhtr.  &  aliu  juiftitut.  Inter- 
frtiii  tmnti  tn  l.i.^.de  tulijr.&  fuftU.  cr  fd/tmju- 
reuufiUf*.  iub  qua  vulgari  contioeotuc  omne* 
cafus»  pctqoos  inititucus  hetcs  mm  ^«  Jb» 

jf  de Itberil  &  ftfthumu.  &int.i.§.  dc  vnliir.  &  pu- 
ftSdH.  mfetunduqutjiit.  &tmnei  tu  L  i.(^.d*baed. 
iufiitut.  &  fnifiitut.  Cujus  tcgulc  loiignia  pa& 
fim  tefet untut  ezempla  ab  imola  ,fa6fill*|aif- 
tim.txtrd  dtrift4mint.&iul.^bui(Aut.4inl^, 
&  fuftliir.  ff.  Idcni  cxeinplo  oflcndit  Joanncs 
Aiidr.<n  addit.4d  SfecuLtn  titJe  ftiu»d.»UftM  Httkr, 
quam  traditionemjoan.  Andr.  leqi;ini<J8mtoL 
Bald.&  Albcric. in  <rir^nf  htihcwm  C.j^fifMWd, 
uufi.  Idcmdc  :iiiis  cxicmplu  rciponderantCaU 
cagniaaswn/iMo  j.  Cal\reo£c«f|H.89.i«(r^.dMi- 
^l^ifMitm.  mHM.4iyy^^ 
imrtro  eneadstarwafiuii  cepndiationisV'^* 
q  liTur  Parif  (i)nfil.i().imif.4dr^iliitimtm.num. 
ljj.lii).i.}r\ilg()litiiinlfiusLiitM^bmkC.dtin0i- 
m.&fiajhtMt,  ubiaic,  fe  coiifJytf>qMiuiMnh» 
ftitutiofaaafiratri.fiaoteieibtoremmoreretar»' 
babebiclocom  «eciamfi  mortuus  (iipoft  ceftato- 
xem ,  hcredicace  tamen  non  adita ,  licec  fubAi- 
tutio  £^  ecstfobcondifioiw ,  fi  fcatcr  mQcere. 
car  abte  teftatoireni.  Seqoitur  ImoLi«  «19X17»«. 
riw.in  mMeriunljJfii-  8eA\cxit^<i.in  l.i.ctlum.t.f, 
dt  vulg.&fufiU.  Idcm  refpondit(«n/(/.i|o.iBci^.«^ 
dfturM.t.  QuodfircftatorinftitaitTitium,^^ 


uiymzed  by  Google 


Confiliurh  VIII.  27 

fami nu  narcituns,  8c  in  reficltio  boovram fao-  mfMnk.gMj»fia.& jar.  l.itam^.it mhn^gm. 

cotnlubftituicScmproniain.iidecefleric  hetet  amJimiL  AciionnarorumiiuIlapoceftede(|n*  ■ 

TinuU'n;einarcuIis,rcIiiflisfiliabiu>qacfiinili-  licastcumnoncorisnnllx  ilncqaaUtates>f.B4M 

ccr  tucLuuc  mortuar,aniequamilotar«ncur>con-  ttfifiikc»ndttime.ff'JeinjiiJ!e,&fJfft*mtnt»J.tfm^id 

(Uluic  ,  inquam  ,  talem  uiMittid<Mem  locam  infT»ruicUm.ff.dtjuftit.&jitr.  Uttm  ffiait.fttu.  ' 

JubeKtoeiMibittboajfc^pMqaimwKfidoo;  nf,4ii4tliuMdMiuMfim.tftd^Mf,imftik.  Atvai 

tamcii8cficnptTtev{4eKrarltibftiivclii«ft&  qnoqtieexdifftofitionilmi  pri¥atj?isniniqaaiii 

Qu:riiiuo  vuIgarisquocnR  fub  iftj  conditionc  fi  refulcar  hdhuui.l.cxfiCit.fdtijtrcdiitftit.l.Tituf. 

liiiehbefistleceillric&c.eztcndituta^omnes  dttf4Mim^.ti({tm.  Ljusenim,qaodnoa  cllim- 

ctlasiiBpoicnticpata.qaia  natiunonfittvd  polBbile'teftdartparcemaotqualiutem,/./^ 

qui.]  i;<^ir'tr  errcc.vel  quia  (itnallamptcteri-  ciimtHitm.i.fisiiaUdm.ff.itTiirtndicMt.l.Mdtt.i.fi 

tionc:  cj.n  fubiUtacio  vulgarii in  anum caTHm  tMd.fdedtfmr.nrJ»min.l.t,fJeiifiiftuSjumfimiL 

tt£t»  exprefleoomprchcndac  oomca  cafaa.qai  Queroadmodum  nonvaletvcnditioreinoti  ex- 

Mfl«Kodcpcai)i  impotentic,  per  genetalen  ftHeotii»<dwieiei^<wilT<t.«iiy<.e<cjudcipo- 

.    iiiitiMmiHLadlm.i.&c(n'idfit4ittiim.<\mimtt'  tdldHnnRiemiione<iftentefil.f.flii«fliMdeii. 

quuntur  ih\on\nci,f.dfitl>n.  &p»fthum.&f.  aJ  infin  ff.it tnltt.jur.  ncc potcft  demundrari , qupd  • 

quem  finem  plota  czeitipia  alu  addacuntat  ii  noa€&.BsTttl  fitlJemoufiwtt.tt!um.i.D.d{coH£t. 
Tlh9d»D9fkl»i9l0il^l9Jmm.9f.ffj^tdtmm,  ■  &immi^.  Bonitasbei,quianoncxtat,z(liata- 

rinoBputeft,/.y?/{rT>mmibi  $.1  i/r40/«.  Necno- 

Argilroent*  itaqi  ptcclace  bujas  dediionit  totiampoteft  appcliari.quod  noncftiareram 

derabftitatioBe,qa«etiamnonnati$iis,qaibat  natara,  f.qnidfie4.detumbltJ^^Cr0mMrfMU 

rebftitaiie&Ae«ft>iobacicmiiiidiacm^b»>  (RMi.a.<^(aq/!i(,zat.d^ 

bect  tdeminotilbneprelnnoftiDiiafiidccuica-  Secnndo  boic  featentfcpattocfanitir.qnod 

dmn  &:  dcfinicii Jum  f  ft.  Ncquc  rautant,  ant  c-  cafus  hic ,  fi  nulli  nafcercntur,  fuicomiinu  u- 

vcrcuntrLipccio;.i,quxobj<cipo(ruiii,licccado-  nicncc  victico  vidclicet:  mancrc  crgodcbet  in 

mino  conliiltoreaddadanon  fiat.  di/polictoncjuriaoommnnii,  qaoioKcommn- 

Ac  primu  quidem  obikre  viderac  acfiter»  nt  coliaceralesvocanrar  ab  inteftato.tfr^ni./.jC 

qeod  condttio  tacica  huic  uniotai  ineftc  vidctur.  raM  i»t«m.  'mpint.ff.f»hajmatridjt9mm9^fttmt  ff.it 

k  nulii  nafcantttt»  uc  ram  unio  inlirmetur,  &  Itkr.&ftfibum.  Quodcnimtc/bicornonloqui- 

Doo  (hbfiftat  I  imoadlibciocpriozis  niacrimonii  luct  vcUc  non  praiumirar,  Al.      mtttm  diiufi' 

pctnnionenl  areic(».t  CohditlcMittetitenii»-  ijoMiii.CdlrMliwisffilfaiiilenaiiej^^ 

tura  r(\  ,  iir  sdirrpVatur  in  forrri.-i  'pvcifica  ,  l.qui  irftit.CUm  m/f. 

bmiujl.MArtiit  fdectudit  &  dtmenji.  Ideoqueea  lcrtio.rclidam  f  fiib  conditione  cenfetur  || 

amnimpleaia  Ibma  fpccifica ,  Bc  qaemadmo-  fub  contraria  dencgaram./.  fi  legettanfnn.  l.  kgd- 

dum  verbis  conct  pii  ur,  difpo/itio  deii  dt,  Ltxfd-  ta  'mtuiittr.L^cfnMitM  fitt.ff.de  ndimen.ltg.  iquti 

S0i.fiqni14ntemfnfttp1rit.ff.  ddSttutttft.  TrtMLL  jnri.ff.qiimidtdittl^dt.tiddt.  l.i. &thgl4din  rerb. 

ptmjH :  ctnditttntm  fijiactmtinffJtftcifft.ff.it  ctndtt.  ctniuitntlitffJt  in  ium  dddtd.  B*n»ijn  L  ftttrfdmi- 

0^demtiifiJ^ltitirdliiir.iik-ndiuftrifiUftitMitmiit,  bMttft*imitt»-fie^.xoffJikitid.iiifit.Bdit4ii'Oi- 

C.dtiiifit.&fUfit.  Nam  IncoodMoaibaciiie»  ftrtiifhiUiiMmMm. i.ftUiaitTiti»iffJttm£tj& . 

rum  fadlum  infpici  dcber.an  vetbit  congruat.  drmcnjf.  Arquicondicto  f\  nafcatur:  &alirra,(! 

^eq^ curaadum, an  furttatur jurisefreAum,/./i-  non  nalcaiur,  (unc  cvntrariz:  quibus  quidem 

MtKfmiiXimimm quii.ff.it lint.l.  andevulgacam  poti/ncritim  rationibui  aBqnitfteintcr  hosprs* 

■iloiiM  i  oonventio  nibil  poait  iBelTe » L  cedert  cipue  Anciiacaousraa/7/.  ^^6.  ooTandac  opinioni 

£mit.fJtmt.fipnf.Bdrl9L&drmmLiffJtttniit.&  ftadcns,  adverlasCraifroni& jurisautorescona- 

itmtnft.  &c  dt.^icicnr;  implcmcnto  Hon  poceA  tifont,przccdcotemdenoniudsliberitopini« 

ibrtineftei!ium,/.i./Jrdfa«r.  Iteffi,conditioio  oncmpcrtwbacctftiiUitii^eKtqaodetjamno- 

coram  f«rpendicaanm,itattC  nibilftecl  pol&.  vllBmcCephalaiCMqlft  i44.ltm.ii.&fif.Bll.fA 

anccquini  f:  •ni:;!?ta,/ rrKt  krreJi  ini^H.&iiiBtTt.  fcd  valdc  infcliciter  contr.i  Tilii  riiPffflillllliHi 

^&SMtn.iH  5  nitti>.Jf.decandit.  & dtwtnft.luidime  cniftLi.num.i$.  cenrarcauiuscil.  * 

•  iucerpreies  docendo  w  Li.ffJ.tit.  &  confulcndo  Vetamlnperioribusargnasebris  non  obftan- 

pai7t.ii,inptimis  poft  vecerrs  Roiand.<ia//.x.«M.  tibes  eoatmania/reniione,  paads  rcludlantibMi 

X).&ctn^.t'^Jiimi.tf.& ctnfiLff  num.i^MnfiL6f.  ctmtnria  fenrentiaobrinait:  non  nacis  filiisai» 

»mm.i4.t#B/ii,7o  n«»i.67.W.j  Bnrfjrusfffii/J/^i).  Iiilominus  (ul)ft  tiJtioncm fubl:(lerf  ,  nccvitiari 

M|m.4S(««/i.j<jMim.M>/S^.i.TibetiasDeciaeiil  accvaneiccceptoptecdefcdoroiibetorumaoii  . 

iMi||BL4f.Mni.i.<^eMM.ii5.1ifc}.aiAinidncatlMb  aeiotnMi.  Bt  iic ideoi-dcflniefedaiii  eA  mii' 

Biatn,r.'f^vn''c(on)il,7a.e»M.XtfJifb>MinMn»r/  nione. 

Dunt  uaque  filij  natt  non  finc*diccadam  vi«  Qus  qoidem  cnmmanis  fcntentia  ,prxter« 

deb,itariinionem espirafte,coiMlili9eaimrsi»  ^iiamqnodespreiEsmcibttt jt)rianititur,ucpo- 

,   ftcK  4(  pactiieari  nun  poteft ,  com  non  polfit  tc  pCudciitnm  celpOpfiift  pciacipam  eoaftna* 

faceedcK  is ,  qui  nunqaam  naras  cft ,  «rjrKMi.  L  tbnibu,  ttt  fbpce  dMoftnm  elL  Ret  pef  (e  mo- 

qiad»t.S.t.ff.dtmtnumiff.tifttm.LT'iti»nfmfiniGm.  oncnta  przjudicaracum  /entenciarum  confierT» 

fJtimtttt&dtnunfi.  MotsenimpaTatiocftvi^  ptcrettimnoftmfifeaamcrut,fiveaay>riiaieih 

tn,ltomiaafi>lvit,/.i. iajbi./Biln>wlidbeifind.  ocnm,qaieemtaefltnc,lifenionieaainii^ 

MffAtfimfimit  in  ijrtfilnf.linintnentmfcrnt  f.  iium  conndrrcntHr.ficilc^incir  ,&concratia^^ 

dimmimifiufilimuu.iJmm^ilidmiitnt.dtniift.  elidu,  decujus  opinioAu  coiDmunit  tecepCC»'' 

i4Pkifttbte|Mmp<»rapp«nithibi«ua»Uuw>  ^aelcnicHi««<(eficieia«nnliiilEawA«a* 
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nins  Marcm  Contini  m  tfMS.it  cemmuni  tftnunt 
diileric.Non  obftaiigitur.neqi  communcm  mu- 
»t  fintentiam  primum  argumentnm  cx  dcfcdlu 
condiiionis  dcdudum  :  quia  Jiirirpetitiflimus 
Tibciius  Dectanas  oQlo  roodij,  pariim  fuis,  par- 
timalioram  objedionem  luncdiIuit,i.f»ii/i/.io. 
tMm.\ }  GMj'!}^  ti  num  t^^  .Ith.u  in tcr  hos  rcfponfio. 
ncm  Caftrcnfisaddpcir,  cxquo»idc!icet  filii  n«- 
/ciruri  nati  non  funt,conditioncminfamreddi 
impollibilcm.idcoqtpru  non  appoAtahaberi: 
Stcjaiunusjurcconiult.in  fimili  inteftamento 
(iccrat  ktipcum.  Lucio  Titio  ft  is  heredi  roeo  ta- 
bcllas.quibus  cipecuniamexpromiferamjdedc- 
rit,centumdato,Titius  deindc,antcqium  ta- 
bellas  heredi  redderer,deceircrat.Quirfitnm  eft, 
an  lieredi  cjus  legatum  dcbcrerur  ?  CafTius  rc- 
rpcadi(,n  tibulx  futirent,  non  dcbcri ,  qui4  non 
redd:tishis,dics  lcgaii  nonccfnt.  Julianus  no- 
tat ,  (i  tcUimeqri  faciendi  temporc  tabulz  nuils 
fucrant ,  vcra  raiionc  dici  poieft , legatum  Ttrio 

t6  dcbcri,  quod  t  imppfli'-ili$  conditio  pro  non 
faj'>ra  ri "be irur , l.Abeninibm.\oj^  ^.intrjumtnto. 
ff.it ltg.it -Z.  Et  Pomponiiu,  fcdScrvins  icipon- 
dit :  Cum itaeirct  fcriptum ,  fi  li  ia &  mater  mea 
vivciu,akcra  jam  murtua  nondcttci  condifio- 
ncm.  IJcmeft&apud  Labeoncmrcriptura.Sa- 
binus  qiioque  &Cal7itis  qujfi  impoOlbilcs  cas 
conduinnes  in  teftiinciito  politay ,  pro  non  U  ri- 
ptis eiTc.  Qu!C  re*uctit!aadmiticnda  cft ,  /.  muUa. 
6,  i  Jiferrei.  vtT^.ftifnvtui.ff.dectniit.&iltmtnft. 
Sic  etiam  Juftinianus:  ImpoOibilis  conditio  iii 
iiiftituiioiiibus  &  legatisiiicc  non  in  fi-lccom. 
miiris  &  libcrtaribu^,  ptn  not)  fctipt»  habctur.^. 
&imf»j!ibi'.u.lnftitJe  hrrtd.injlit.  Prxter illam  al- 
latam  refiitatioaem ,  &alias  a  Tibrrio  addu^as, 

17  certiQimijuTis  cft  f  iiiterptcrationcm  hominis 
cc(]are,ubi  n;anifefta,apcrta^<ciprcira  cft  iri- 
rcrpretatio  ipfius  lcgis, tr^umi  l. n«n  dubium.  C.it 
lipb.  ficuti  etiam  przrunipiio  hominis  cuncidir, 
ubi  loanirefta cft  prxfumptio.  jiiris &dc  j  tTCftr 
vulg.  undc  prohibita  intctprctatUine  per  ftatu- 
tum,prohibirio  intclli«'turde  iiiterpretationc 
hominis.nonCiiam  deuuerptctationclegis,/.»- 
limesf«puli.ff.ieiuftit.&!ur.  BjH  Irijuiturihijtf.nu. 
f  ^.Btrlnt.in  L(um  acuiifimi.mim  i6<).C  itfidtictm- 
ntiff.Suhtr.tnLfinJiu.ji4.C.detdi{l.D.Adn4.i9Btni, 
Hinc  criani  juiis  pr^luirpno  dicirnr  aprrta  6e 
dara  probatio&  vcfit.:s,/.//trt  imftTMOT  ff.ie  Itgtt. 
i.&ihi  BATt  num.i ^if.num.yl. ijuiidm leftjnttttttff. 
it  ralg.  l fi  f a»  ItiupUs  infin.ff.it  mtnumtff  ttjljm.l. 
icium.C  it  dtlo.  cum  jUu  ctncnijmtHm  fjfiim  rtUtii 
ttm  iictnio,qutm  confultndo.  Ita  novatiu,quz  non 
pr«rumitur,fcddcbcttxprf(reficri,/y5ii.Ci<r»»«- 
Ttt.  cxprcirc  ficri  dicitar,  fideconiedturis  con- 
ftat.ui  ibi  declarat  Cyn.  Idem  fcribit  ImohinLit 
Itftlt.ff.denorJt.  A\exit\d.tonfil -7^.101  t.lib.i.Af- 
flu».  d«i/^-»4.»«m.i5  .Menoth.f»>iA/.f M.i. 

Atqui  non  tantum  prudeiitet.lcdAcprinci' 
pcs  ipfi  hanc  condi(ionen\,fi  tiafcaniur  libcri, 
nec  ulli  deinde  nafcantur,pru  impoflibili  &  non 
ad|e^  interprctantur,diai$  juribus  fupra  co- 
piofcallatis,&c.  Ergohajcintcrpretatiolrgisin 
certaraen  dubiaraq;  di/pucatioocm  deducinon 
dcbct- 

Accedit ,  quod  ante  quoque  di Aum  cft,  fi  cx 
uoa  parte  adus  puius  fit ,  ex  altcia  lirparat  j  parie 


adfit  condirio,  propter  conditionisderedum, «- 
dum  purum  non  vitiari  vel  inuiilero  reddi,  Sc 
hzc  qutdero  omnia  ad  pofirionem ,  nbn  vero  ad 
concellionem unionis  prolis  fubcondiiione,fi 
nalcereturj&cfadaeflc.  Non  ^citnegotiamt 
qaod  decafiinoftroomilTo.qui  indilpofitione 
juris  communismanecobjici  poteft,quia  hoc 
argumcnrum  pertinec  ad  ftacuro  mentit  8c  vo- 
luntacis:  qtucquidem  luperior  conjcdora  lun» 
ge  cvidentioribus  &  manifcftioribus  convclii» 
lur.  Primo  quidem  non  folumconjc Aaris  fir- 
mifllrais  fiipra  rclatis ,  (cd  infupcr etiam  aliit.  Si 
cnim  vitrica» anivit  fibi  filios  cz  priori  conjMgio 
natos,  eo  cafu  fi  ex  fuo  corpore  nafccrentur  Iibe- 
ri,  magts  cxiftimarur  eos  uniifTe,  vcl  unione  afci. 
vttfe ,  (t  nulli  prorfus  nalccrcntur.  ff4 Socinmmn. 
in  ftmilt  coufil.  114.  rifif  tc  mttttre.  n»m.i6.&  ftq.  Itb. 
I.  Quod  fi  tcftaior  voluit  fubftitutum  admitti  ex- 
prcllcpoftquam  hcrcditas  fua  perveni^Tct  ad  in- 
ftitutum,5c  cjus  hcrcdcs,  multo  m:>gis  prarfiimi- 
tur  voluitlc  admittcre  in  cafu  ,  quo  nunquam 
pcrveniirctad  ii^flitaium  hercdu;>s,  licct  deeo 
cafu  meniioncm  nonfecerit,^' 4/1/11  <«n/7/.  io(. 
iniiffuUhrj  fttfeSi.  nnm.i.  rerfqntcomb^.  Ui.i. 
fic  aigumciitanJo,inquir,quod  fi  tcftator  ad- 
niifi  volui;  ribftitut'jm,cafu,quoinfticntu»  j(m 
hctcditatcm  fuam  habucrar,miiltomsgis,quan- 
do illam  h^bcrc  non  potuit,  trgum. ipjtrtfurufo. 
ff dibiiquifunifuirtttlien  luT.  Quoprtrinet  illud 
vuleare:!  urpiusejicitur.quam  nonadmitiitur 
liotpes,  de  quuin  c  ^uemadmodum.^  jlioquin.txtrs 
inureiur.&glolfarli.itt cfin  txirjdtrtflii.fpol  Se- 
CUudo,quud  in  iiDiuncvitricuscalum  nun  na« 
torum  liberorum  noii omifi:rit, fed cogitavcrii 
nnitos  fibi  hbcros  forc  hcredcs ,  etiam  non  nari» 
libctis  ex  fuocorporcanntsvtJclicM  viginti/ca, 
&  aggravcfcente  xi^tc  uxoris ,  qur  ampiius  utc- 
rum  gcrcrc  noii  potuit,  nihilominus  (arucn  per- 
fcvcravertt  in  ea  unione ,  cum  uxore  ad  parrum 
inii(ilireddira, puiuidiri  nihilorainus  dcchrare 
Toluntatem  fiia:i>.  Atqni  non  iJcclaTjvii,nccniu- 
favit,(i:d  pro  filiis  hubuicdoiicc  vix'r,ii«:  in  cadcm 
voliimatc  &  animi  fignificatiuncdcccdit.idco 
ipfo  (tOco  voiunraiem  luam  Ac  mentera  ac  intcn» 
tioncm  de  libciis  )ain  iiaci.s,&  in  unioncm  fu(cc- 
ptit,  prounitis  hjbcndis,  ciiam  nulli^  ahis  cx  fe- 
cundu  matriinuniu  cxiftciinbus,  uftrndir.  Vo- 
luuta$tenimm.igi$  fuiioqu-un  vcibitdeclara-  j 
Wt .  l.rtfrtbenienit  in  frinc.vab.tUj.  Cjltm/filui.& 
futftit.l.dt  qutbm.tnftn.  ibi:n*m  quti  interefi  juffrjgt» 
fOfuim  roluntttem  lujm  itcUTjm ,  «ft  rtbu  tffii  & 
f^u.ff.itlepi.  EcU  pian.pro  hcrcdc  gerercvi- 
dcrur.qui  al'q>iid  tacit  quafi  hetc%,Lf  ohereit. 
ff.  it  tcquit.  btrtd  qtit fpttlJt  L  qui  trrjt.  49  infid.& 
fuie.S.lti& fiquu  fffjmiLbtr.tfc.l.ft»ftQtttt.S.fi  fS- 
ter.ff ieiureioiJ.Fuutui.ljioM  tMtum  f.ff.rcm  rjt.ht- 
btr.  cxnm  fufer.  extrn  dtofficMig.  fMxori.txirA  ithii 
qut  fiuni  a  mjior  fittit.  c  ui  noftrum.  ixtrt  ii  tpfitljt. 
QuuiiiTio  volunr;is  ine!ijs&  dafiis  dociaratuc 
Ia£to  quam  vctbis  ,  cum  fiCit  rftcCkum  ipfuna 
oftendant.  Vcrbavcro  aliqaandocoiuraprofe- 
rentis  voluntatem  finr.  ita  t  p  igic  probat  text.i» 
cA/r^i.i.  C^iiifi#r.D((iitf  in  iJittjb.exlraittffeOA. 
Et  ep/dcm  Irgit  aiuhorirjtc  idcmx>ftciidit  Ao« 
char.(«M/;)oa.tt«m    Fortiom  ncmpe  ellc  ia^a ad 
decUiandaoi  hommis  voluntatcm, qujin  finc  1- 
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pfa  verba.  Idem  oftendic  Panormir.  <mfiL\i6.nu. 
j.  bb.i.  queiD  fecurus  eft  JaC  m  l.rtfTtbtndtnd4.n«. 
y.Cd*  tnjht.&  fubflit.  &  Gozadtn.HR/f/.ioi.Socin. 
jun  c*»/.i i.cr  (01/^4 ZJIII.I4. />i.  1 .  Gram mar. 
<«)«y.l}.nii.).ifl(riwiiN4/<ii».(equirur  Mcnoch.M»- 
fiijo.nM.i^.lib.t.  inquiens:  Echancdcclaracio- 
netn  voluncaciscx  fado  provenicncemaliquiex 
tclacis  ucirain  cllo  dixerunc  >  illud  magis  mihi 
placec ,  qiiod  fic  mcdia incer  cxpnllam  &  taciia, 
uc  fcribic  Salic.  inl.i.  C^pujtrfMi.Tdt.b<tbiUT.(jrf. 
Curc.jun.»«^.io  num.<f.  Ellenimtaciuquoad 
vcrba :  erprelIa,quoad  c  ti'i.-duin,  iu  Mcnoch.ii/' 
ltg.cottfU.fo. 

)  Ex  quo  contequetis  redditur ,  f  omilTuin  ca- 
fum  ngn  dici  po(je ,  inquo  major  verfacar  ratio, 
quam  in  comprehcntb  verbis  claris ,  ita  poft  Ol- 
drad.(«n/ii4.rerpundec  Cravec.(*n/i)oji«.7Ji^> 
X.  qui  poftBald.  lubjungicquodnondiciruro- 
ini  Alis  iUe  cafus,  qui  ex  roencc  difponentis  in  ex- 
preiro  conrinecur,quod  cefponderunt  Gozadin. 
(inf6^.in fin.  PiTiCxtnf.yf.nu. i  8.Hb.i.& unfil.66. 
nu.Si.Ub  i.&(onfil.7i.nu.<fS  /ii.4.  Tiraquell./4(( 
in  Ifi  unquMun  vtrb.tibtTtu.nu.4  5.  C.dtTtrtcdtntt. 
Uiidc  cum  iion  muraverir  volunratcra ,  Ced  pcr- 
kveraverit  per  ram  longum  ccmpus  in  vyluma- 
rc.  agnolcendo  vidclicrt  niiiios  pro  libcris,  ccn- 
fccur  quoqi  ii>  ea  duntfT:,  &  in  ea  mortuus  ftiille, 
ptrn»t.inljrjii4!;ituT.ffdttffium.MfHt.&inl.f.Cdt 
ineljicjefidm.  Aretm.iH l.qiii jupcrfi:tu.cd.\.&  v^rf. 
ciri4  ftiundum.jj.dt  idfuir.lurcd.fti  l.cum  tdciiumff. 
dtfrtidt.  l eum  qHi.  ^  tti.  Lcum  h:c fi4tiu.ff.dtdtnat. 
inttr  viT&uxtr.Jtf.in  l.f^ncimut.  in  j.  ntt^h.  C.dttt- 
fidm.&inLntn  htt.ctl^.vtrfctnfirmo.  C.undtltgit. 
AUK4nd.<ettf.tiynu.iS.tib.6.  BtTbat.tenfi^jiu.^.lib. 
1.  Idq;maxinjccuin  iiiiul  novi  ciricrfcrir,  vcl  af- 
fcrri qae at ,  per quod  polTit  vcriliinilircr  prxfu- 
ini.quod inudvcdt  voluiit.ireni./.rjw/w  i  t. jf.de 
l/g4i.f.LMevi4^  fm.ff.de  4nnuu  Ug*t.  Lrtm  ltg4t.ff.dt 
ddim.Ugnt. (.fnggfflum.  txir4  de dtitm.  & ftr t4 qu4 
tr4iit  B4Tt.in  Ltn  ctnfirm»ndt.ff dt ienfirm.tut.  Artt. 
ttnfii.ii.initf.diii^enitr.(ot.i.  Alexnnd.in  Lqut  Rtmi. 
^.dnt fijires  in  ult.ctl  ff.it  vtrb.obUg.  JStU.in  Lt4Uf4- 
anm.^.fin ff.de f4Cl.  Deii4n.conf.^C.nu.^j.lib.i.  Iic 
Bald.  in  Li.citfin.vttfftdulterim  qutritur.  C.deinaf- 
fnjimt4t.  ubi  ait :  Licct  duuaiio  per  liipcrvenicn- 
liara  libcrorum  revocetur,  /  fi  unqu4m.  C.dtTtvtc. 
«^M/.tameD  li  poll  fulccptos  libcros,^  cos  mor- 
tuos  fupcrvixit  poddecem  aniios,  ncq;  donatio- 
nera  tcvocavit ,  cenfotiir  oninino  voluilTc  dona- 
lionem  vaicre ,  &  deccllifre  in  e.» Jcm  vvjluntatc. 
Idcm  rradic  CadrcnL  in  l.  i.*d Jin.  L  dtftfihum.ift- 
ttd.inftu.  ubi  hoc  ilicit  ii:primis  procedere,  Ci  po- 
tuir  mutircncc  mutavit.  Idem  conluluit  Pliilip. 
CoinexiscinfiLi^^iniif.fhutKtinihiinftimo.tih.i. 
Itaquoque  (i  pater  ignoranter  polUuimum  prz- 
teiiictaurcciam  jam  na:um  ,legaca  non  confcr- 
vantur ,  Auth.tx(4uf.i.  C.  dt Hber.frittT.  attamen  fi 
poftnaiivitatcm  p(.)lU)uini,aut  pollcaqutm  no- 
titiaiTi  habuic  eum  natu.  diu  fupervixic,  habuiiq; 
poreflatein  mutandi  ccllanientum,ncc  niutavit, 
cenlcturvoluiflc  in  cadcm  prieri  voluntate  de- 
cedcre  ,  &c  fuccedive  dcbcncur  Icgara.  Ita  Ca- 
ftrenCi»^./.  i.C  dtfifibum.hned. &(enf.too.in,if. 
ti^rian  tfi  ttftjmentttm,in  fin.lib.t.&  itnf.iynftoittdt 
qu*fitQ.(iLi.  &  con/iLiSi  Jiuif.qu4nqu4m  mult4.(tt. 
Kit.&anf.ixiJu(ifjn(4fufufr4diao.infm.lib.i.R.o- 


mat\.(enf.iiijn  if.(rt4t4idctLi.  Altxjni  (infiij. 
in(tf.itl(ufiit  (il.ftn.lib.i. &(infiljn(if  feniadtiihu. 
(et.i.&dnfitftqMl.i.tti.lib.  Si<-etiam  CaHreiirin 
alia  iiOti  fpccic  confuluiri  ccflacorhabcnsfiliu, 
rehquic  aliquid  iizoii.quod  vim pleniufusrru- 
0.0%  habcbat.ll  filiui  noii  viveret.  iuxt4Auib  qiiei 
!e(um.C.fifttund.nufftT.muL  ft  deindc  ipfc  filius  vi- 
vo  tellarorc&co  lcicncc  dcceireric,ac  tellator 
habuerit  faculratc  &  tcmpus  mutan  Ji  ccliamcti- 
tum,ncc  tamcn  mutavit,cenreturita  voiuilfctc- 
Aari.eth  filiu  non  habuilTcr.  Idcm  CA\ltenf.(enfiL 
2i8.»»«p.^iiffi/i»«r./i/».i.&  in  fimili  idemCaftrcnC 
Si  quis  in  teftamcntoaliqui  J  Icgavit  pucllx ,  pro 
ca  maritanda,  vivcntc  tcHatotc  ha:c  nub.it,  cx- 
tinguitur  qutdsro  fccundum  Barr.  in  l  Luitus.ff.it 
Ugit.i.  li  tamen  tcHatorfcicnsillain  nuptitn.no 
mutavit  te  Aamentum,cum  mutare  potuir.exifli- 
matur  voluilTedccedere  cum  codem  tcftamen- 
to,  &  fucccdivc  legacu  debciur ,  ac  li  ca  nondiiin 
nupliirccpfr /.j<»ib.'«r<.  vtrf.djt rtmif^mem  ff.deex- 
(ttf.tut.  B4Tt.in  llex  Cerneti^.in fin  ff.de  vtilg.& fufiU. 
ica  Ci^(cnf.ienf.iiJ^.incif.fgeP4ulusdeCjfi'o.tib.\. 
&(enf.x^i.iniif.pofintturinf4iio.infin.Ul  i.fcqui- 
tur  Tibcr.  conf.^O. nu  & ftq. lib.u  quod  etiam 
idem  Tibrr.rrjJitalibi.  Sitclhtor,  inqiiit,  pofl: 
tellamenty  vixerit  longo  tcmpore,^  v:derit  fc 
neq;  filios  haberc ,  ncq;  nepotcs,  imo  ncq.ie  du- 
xilfc  uxorem,  przfumirnr  vcUcdecederc  cum  il- 
Iorcftamento,&fucccflivecogitaire,exeotcft.a- 
mcnro  fibi  rciinquere  hcrcdcm.qui  non  naris  fi- 
liis  nullus  aliui  erfe  poterAt.qua  frarres  fui,  quos  " 
fubftituetat,&  ifta  eft  optirr.a  conjeduta.inquir, 
quia  fi  putallet  cxpirare  (iibftitutionem ,  mutaf- 
fet  utiq;  teftamentum,  r  nm  volucrir  teftatus  dc- 
ccderc ,  fagleff.in  Ur^ciab^tMr.vtTb.nilii!  ff.it  teft^. 
miltt  &  tT4dtt  Altx.in  4Utb  txc^ufj.Cdtlil/er.frttttr. 
ItaTibcr.Decia, (infiL lo.nu.tii.  vtrf.ittm tjlii m- 
lunfMlsb.i.  Qnx  conjeCtura  voluntatiscxdiurur- 
niratcicmpori$,nemp(^i<>.annorum,pliirimuin 
quoqicorroboracur,cum  tcmpusdcccnn.ilcin- 
ducat  prxfumptionc  donationis.ratificationis, 
tituli.conrenru^.divifionis.&fimiliu.&c.quem- 
admodum  latillimeiradicTiraqjn  trjllat.frtfiri' 
fttenu.S  t  vab  dtii^m gl  4.  Quinimoex  diuturna 
hac  ti.i6tatione,quaco^  tanq  fuos  fitios  habuit  & 
tradlavit,etiamfi  nullavcrbainrcrvcniirent.prar- 
(iios  Iibcros  cx  R.  in  qtiafi  poircdlone  filiationis 
conftituir,  4rg.Lquid4m.\$.  infin.  D  dtfreb^t.  &  ibi 
interftettt  P^norm.  &  (tttri  in  (.  tranfmiffe.  txtr*  qui 
filiifint  Itgit.  &  4tii  qut  ajoftfhe  M^fstdo  rtfauntur 
tnvol  i.dtfreb4tienJ.y&<).fei}  DidM.in  tfitomt  (.S. 

nu.^  f4rt.t.&)>leneib.dt 4tbit.]ud.qu*fi.(4fu  89. 
nu.6o.&  y^fq  in  iiufi.qutfi  c.Sf  »«m.io. 

Tertio  nonparvamquoque  conjctturam  cx 
prxccdencibus  prsftat  &  confert ,  quod  &  vitri- 
cus  intcrrogatus,an  uoiros  pro  liberis  fuis&  nul- 
lis  cx  fuocorpore  naiis  habcre  voluerit.haud  du- 
bie  refpondiiret,  fc  habicaram  pro  liberii.  Nain 
nemo  prxfumitur  faccrc  vellc  a^um  eluforiuin 
&nullum,ac f  ca  fempcr  fiicienda  cft  interprctii-  i « 
tio ,  ut  adlus  potius  valeat ,  quam  perear,  /.f .  ff.dt 
ttft4m.mttit.Lquet'ut.ffjitrtb.dubi.dtviu.ff.dtufu& 
b4bit4tJMm fimilibm  4ntt  ieiuHii. 

Quarto  cum  vocantur  plurcs  ,  &  unus  ncc 
tcmpoic  conditi  teftamcnti,  ncc  moriis  teftato- 
rit  lepeticur ,  ut  in  eo ,  qui  vivo  teftacore  conce- 
C    j  ptuti 
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ceolbrar.  Tefbror  enim  eom  deitronftnre  noo 
poteratt  com  in  rcrum  naturi  non  c(!ct.  Non  e- 
aini  noodum  conceptus  &  natus  in  numero  co- 
gnatoranBceiiiHifDcnrtporeft.t/iM/iM#-jfilr 

Itgdt^.l  i.S  fi<{'''ipnximi0r.ff.iindectgntt.  TirdqJMte 

dancdaMcedittffiEaio,obquAm  teihtorvau- 
tioneiB  fitiKj/titigm»4i^  ik  9mj&S»diumm. 

ixhk.iVtmM.cmf.ii^.nH.^.C  i«nf.i]inum  i  hIds 
nftttni  TirdqM  i^l.f.nM.ij.qHibm  acctdtt  Stctn  juH. 
tufl.i'}  1  nu.14  bb.x.  Sic  expieiTe  Modedinusju- 
rcconrultus  in  fidcicoromiflu ,  qnod  Fimilix  re- 
linquiciir,  fiad  petitioncra  ejnsadmitti  polTunr, 
qui  nomtnarirunt,i.(«mirjiuiMJ.MMiiM.)t  $  iffji- 
tlmiHmmfiva».  ftqtti  cs  aofiiiuc  dcfiinAi  fue» 
Tint,quotcftaioriMorerenfftd.j.ii»jMww>MijJ>» 
ff.dtltgtt.lib.i.  Argumentoitaqs  hujus  refponfi, 
I  idem  nollro  calu  diccndum :  univit  en im  natos 
cum  nafdturisiqui  in  reru  natiua  non  erant»  nec 
«fcindr  hicnint»unde  foloi  natotaniide  putarar. 

Quinto  dtrpofitio  rclUtotisdeperronis  fad», 
verific.it  urin  III  roaxime.qujepctfonarscHipore 
cooditi  teltair  enii  e)i(iie(ant,lNX«mM.4i.$4(/?«- 
mm$fikm.ff.  itltg*tM.  j.  iU :  eaio  fiden  art» 
teut  dr/igoatam,qiixc(Tcr,cum  li  tcftatotc  relin- 
qaerttur.  Siualis  ell  texr. in l  fittt  g.dtMT.& m- 
|MtJ^biPMllm:ie^s  vcdem.intelligitur  le- 

Efe  ea»»  qtiifli  nnhabcbat,  n&  AituiaiD»  6tt» 
cOpftrinTfonenoftro  calfacenietnrnatoivo- 

Offc&uniidr. 

Seito,  cum  pcrfonaceriaeft  Yocara.tempns 
condilf  leftamciui  inrpidtur,  nonaQtcm  fiiccet 
fJoni» :  qnia  perfon»  cerra  defignata  monftra- 
ta  dici tur , ita  \  contratio  fcufu  Arct.  in  I.  ttfittn- 
trt.ttt  6.fiifcUfkiuufum(l.dt9i^j&fiifiB.  cun  a- 
liis  relatis  h  Toa^iijitrtftimtpu.  ^ufi.  ^o.naWi 
198.  Aiqui  noftro(ocaf<ipeilonarrertK,hocen> 
quaiLi'>r  lihcn  cx  nutrimonio  pr.tcciknti  ftic- 
tuntvocati&:  uniti.  brgoaliis  iiun  cxiHentibus 
«ocatiflenniri  manent. 

Sepiimo ,  perfona  indeterminata ,  fub  aliqtia 
qualitate  vocata ,  dcficiente  qnalitaie ,  vcl  li  ante 
cventum  mona<ar,non  dicitur  qtMlificate  vo- 
catitfed  oainino  ia  dilpofitione  omida,atoue 
miUomodDvocata.  Atqailibetiftitarivelnuci- 
turi  cx  fecundo  matrimonio  cnm  vidua,initio 
vocati non  lutit, & ficdctiacqualicas.  Eigo in u- 
liionenonceorcntarcomprehcnfi.  Major  pro- 
pofiiio  probatur  lege,au(horitare&  ratione.Le- 
'ge .  puia  refponfo  Pomponii :  Commodiflime, 
iiiquit  Ponponius ,  is  qui  nondum  natus  e(\ ,  Ita 
iietesinfttraitartfirevivomctiive  monoo  me 
Mamt  faerUtbcmcfto.  Aiitctiani  pon.  ncflitiM 
ttmporis  habttamenttone,  fialtcruter  cafiiso- 
nifras  fuerit,eo  ctfu.quo  oroilTus  fit  naras,nim- 
^ii  tcfttmcn; u m ,  /. itmmtitfBm.  10  ff.it Obtr. & 
ftfibm.  hoc  eft,  fi  inftiraatur  pofthiimus.  fi  (e  vi- 
VO  naicartin  fi  nalcitar  tpfbtore  mortno,non  di- 
drarinAitutus,  etiam  fnb  conditionc.  Auihori- 
tate  probarar,nempc  Coroenfis  &  Areciiii.il. 
mimimSpme.  ae  AtcnaiiaU^tmiU4Mhm.g.$ii 
V»'if  ^fv^iff.&alioram.qnos  retuli:  Tiriq.rfc  ra. 
nfrtmtfm  M/l.40Mim.t9i.&iMtT*d.iiTttr4S. 


vc^id.cN^  aiL|.Bjtioiieetiamprobatar«ei 
lltii  nari  nonfbimar,  nanquam  etiam 

cenfcntiir  vocaii ,  fccl  oniiffi ,  PcUjm.  iOTiduf.iy^, 
uLi.ft^uitn  ldtnthMn^.lo6M».tio&f*q^.Ut* 
%Meuitjiit  HmmmtSfimtjmmto.  Atq;  fic  a  con* 
trariotin  libcris  nonnatis  tanquam  inperfonts 
incertis  &  indeterroinads ,  cafus  omilTas  habe- 
rarproomilTo:  inna(tsautemqaaraor  minime 
haMtnrpipQoiiflbi  iedptodilpoiitOa  detetmi* 
nato&oerto. 

Non  obftat ,  quod  tcrtio  loco  opponi  poraif^ 
(etdeargumentokcontrariofcnfa:  qood  vide- 
]icetdatumfiibiii»condiiione,videttiritibcon« 
trariaaderopram,quia  duplici  rationeyieedc» 
fum  noftrnm  refponderipoteft. 

Piimo ,  ijiioddtdumargumentum  procedrt 
indefedo  ciuifaefinalisiUtdocenc  petiiiCjraae 
&Bald.l»tmvMtflM(M.  CJr^^^thrit; &o- 
ronesinf.  i  .ff dttfictjm  cm  mand  ttljuri/diS. 

Sccundo,quiauntopruli!>  (j£Jt»  r-ftporci  fic- 
Oti  ipfaverba  inftramenri  funr:  <vDnbW<i(tMK#/ 
T<^<  vnt  Utfftiiiit/tafi  fimtr  i»ifcf><n  Nn  S:m* 
ttrn/  fc  Oiflnptinf>in^trla(f(ii/tnc  ^cntn/fc  '^t* 
ur&dmtt  vnb  (Slfrt  (Jlick-ii  t  tiina  Mtr*  Qief» 
M  6<6tn  mb  (SMbm  txi/imw  Mttttnncn  »n> 
iitafeatmtn/fef  cin  <Sfnffti»f9«(nfi(^  Ifcf* 

btn.  Qur  veiba  puram  unioiicmlir.conin  con- 
ditioneitifcrant.  Aquibus  verbispuris.  propnis 
&rigmfic3niiba$  non  eftrecedeBdniii,LiM«ef 
UtgJthg4t.lib.iJtimJiiiuBk 

Nnnc  ad  argnmenu  eicellenriffinii  domiol 
confult.iris  iVc.  NitirurisprilDOlcCO  ?U(on'rj- 

te,  ta^  bu  Di<d)(«a(((^nm  tii^f<^ff<n/tf« 
Atqni  ialvo  bonorr  domini  conidtoiat  coim»» 
rium  dccirum  &:  traditum  cxtat  ab  eo,  qui  pll> 
mus  de  unionc  publice  lccipfit.  Nam  Jacubol 
Rikkiusf«mMrMliai/rvlir(.ip.7.dryiiM<j7fjiw^ 
tnm  d'itlflWM,iHi.7L&iailMt,verbiitcnai 
probabiGterdnlrinri  poietiti  qoid  iir  ftstoen- 

diiai,  fi  iinus  laltrm  ex  .iltero  n^aiiiinotiio  luprr- 
fit,omnibus  alterius  liberisvita  fundlis,8n  hio 
<{iioadcomroodumfiiccedendi  ntriq;taaivrroi 
quam  recepritio  parcnti  pto  jufto  habeatur  fi- 
lio?  Sane  cumpcmuiiTi  <^u.rAionem  hancapud 
medifcuterem,non  pu;.ivi  dabitandnD»qilin 
pa^m  hoc  quoad  receputiuin  paiennnD  ceile> 
rec\  qataram  conitmfiioilladccopoia  ieo  cft- 
dus parificanJi aiuc  roortem  p.irciitcm  deficilk 
(unio  enim  non  cH ,  nilt  plarium  rcrom  vrl  per- 
(bnaram ,  quc  inrrr  feuniunrar )  vidcbatur  ct- 
iam  difpoficio  unionls  concidcre,  fiiq;  eo,  ad 
qnod  unionisfieri  debeat  relario,  niii)d)o,ci- 
iam  illud  ,  quod  in  cjus  confequcnriam  fuerat 
ptoviium  t  exiing^itur ,  hoc  eft  *  padum  pciit»' 
tisdiimnoneftiiD  quo  pariationat.  Atpoften 
concrariam  fcnrcnciam,  qtumvisinviris  pcneo- 
mnibus,  quibus  cum  contaliroas,tenere  noa 
addubitavimns,  raiioneilla  rooti ,  qniauniohai 
nonioiomeftfiida.refpcda  utiiiifqiRiairimo- 
nii  Itberornm  interefle,  fed  eiiam  contempla- 
rione  parcntum.ita  ut  reciptocatiu  illa  fcu  rc- 
ipedas  Doiendi  tamdiu  verifican  poifit,  qaanu 
dia  vel  noas  ekltbetonuD  parentibas .  vcrakcr» 
vcl  urerq;  paren?,  omncs  vel  rmas  liberoram  fo- 
petcrit.  Cujus  deahonis  origo  ex  lUa  trgul^ 
tffmmbfit 
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fetenittk.  Q^a  ixne  rcnipalo  probttftaia^ 

tucnFribur^enlcquoJ  in  hir.c  (cntcntiatn.Tic. 
jt.m£k.  f  i.  &owam<im<bltt.  conoeptum» 

^nitbjfft^&mxwii^Wma  f«n|l»t  Mnwu 

tuttid)  t^tfi*  jCint  f}wm'fe  finb  ticftfbm  gfct*. 
gcmacbccn  ^Cin^cr  ^ov  minnu}li(ti  dllcin  <tb\it 
fi^  /ynMvcr&(niilIc<in(cr(  €?pV(tw<inMm/(lc 
fci^n  in  ^cr  auffficiscnDcR  o^cr  nc^n  Unimt 
iuTcbaii^  auf  gcfctjtcltcn  vnt)  ab<)Cfricbcn. 

ILKcRickiivcrba.&c.  ex  quibus  tuce  meri- 
dtanaclariai  apparet  Rickium ,  ^ui  primui  pa- 
Uieoicriptodeamone  proliunnnterum  pro- 
poniU>  cxcellentiflimo  doroino  conrultori  »d- 
veriari.  idq;  non  ilnegraviOIma  rattone :  qoia  ut 
fupra  etiamdedaAtta  eft,hocpaAiimunionis 
intetponitur  ab  atro<|ae  conjage ,  tam  ^  marito 
fiituio,qujm  conjoge  futurt ,  8c  intetponttnr 
nm  pro  libeiis  jam  natis,  quam  nafcicaris.  Licct 
ktqae  noDvetificctuiqacMdnoniutoittcamea 
dhilonriniitpaAan  ftoc  fiiblifttr  in  jam  nari>, 

pet  fnperiorj  tare decltiila.  Sicnti  ctiam jusac- 
crelcendi ,  licec  id  inconiradibuscommuniter 
imjinibemc»tJtM&Tm$.fJtrai.9Uigtumfuii 
ttmmJL  hoc  tamen  cafu  unionis  proprer  interei^ 
k  matris  admirricor ,  tTgum.  L  fundm  iBtffidettn. 
tTAh.mft.  Beltgnn.  n  l.tt  i  cnittnSi.num.j^ix.  f.dtlt- 
^Mt,M.  5»  Qucraadmodum  parirer  unio  prolis 
paAoindnAa  ad  ISiooeffionemabinteftato  per- 
Cinet:  in  hac  auccm  flicccflioncfimiliccrjtisac- 
Cfdccndi  locum  luhec , l.fitxflunbm.^.defuu & 
t^Mknd,  qaidaaomiferantaditehereditatem 
wmomkvdlqiMaUaatione  impediufaerunt, 
«QD  minttadfeaiit :  leUqtiis,  qui  adierint ,  atcre- 
lcic  illorumportio.&licctdcccirciint.Iioc  jus 
«dheredeseorum  pctcincc.  Argumencumprx- 
fiat.  quodjiilianus  fcribit :  Cum  eademrcsftlte- 
klpare.alceri  fubrondirione  lcgatat:  aut  cum 
.  •Icerpurcalcccfubconditioneiciiptasefttpais 
lepri  vel  hereditaiisaccrercit  ctiam  hcrcdi  r  jus, 
caipaceUntoroeitvelhereditasdataeft:  lita- 
tnen  here£tasejasadfta  ftiettt,  /.  htcfaifiiir4.i6. 
%.fitt.  ff.  dicondit.  cr  demon;1.  quoetum pertine:  l.\.f. 
fm^M  bv»^djm.C.^iuadi  ntnf€t.fdrus,&fJ.tt- 
.JkmatJC.iiimiHAj&tMfiafik.Lw».iMik4.cM 
; V  «idiwff.  BdtgiutJm  d  Itt  conjHnQi.nu.  3  8  j.fjtl^. 
6k.iJ>u4fftnmdtjurtAurtfitnd.ut4f.\Q. 

PrxccreapoiicoRickiii  ex  pattedominicoiU 
inlcQriiftare,fiaui  adirec6tar  t  attimen  hzc  hu- 
-|ai  iotoritas  pnrcedemu  cefponla  ptudentum, 
*  conftitationcs  &ailef;itn  jsiraevectetec. 

Xamigicur  idus  hicRtckiusdcunionepto- 
Hailiicripicrit:  EtGaylii»,qaidia€amefaol»> 
,  fervetur,tradidcrit,&r prior Rickins nrmpc pro- 
folirum  carum  conciadominii  conlulcorcm  de> 
(«pofterior  GayUvjdelicecmeadonem  non 
»ewdcRs  cit,  aniorimipm  amniaini  qoidf  s 
$'^'pfcrunt,nonbenealli!gari.  ^ecundo  1 
a^lest  dn.  confultorad  conficmacianem  (ii.t  de- 
ofifimi  confticucionem  Eledloraiem  Palacina-  | 

• .  4tt;Mi  <»Dmi  (SAntracrm  wt>  S^cimu^inm^f 
.  rit.iy.i»on®nfin&fcfiiifiFf.  ii.infin.verf  Santt  4 

. .  j.ifc^cr dn  oticr onixr  ^licK  f cin  c(>c[icbc  .^tnNr in 
^)»c9(e(£$<^ttd(irdd)(/ot)<rai<rfrq^CE^a>r 

A^iiaff  fta»w|»t  ^inc  J^inbpc  KHjfftP/  cxr  5 


faifcnfcpn. 

Saoe  qaodad  cooftirationem  Elcdotatcm  ac« 
tinee  ,cenam  eft  EleAotc^  Daeet ,  Prindpei  hi 

fuis  Ducatibus  Bc  Principatibti5  phnam  (Ucu^n- 
di,ac  legura  condendarumpoielljcem  fjculca- 
ccmqihabere. Ducci f  ealm At Pii nci p es,ac Co-  ii 
roites  habcnccs  d  ignicacem  prccipaam  Sc  domi. . 
niiikmperpccuij  polluntinfaisOucaribus,  Prin« 
cipacibus,4c  Comicacib.  Sc  territoiiis  ftatucre5c 
decerncce ,  ficuc  Impetatoc  inlmperio,  hoceUi 
eadem  poceftace  prKdkl  lont  in  nriiDaetrilMa»* 
Principatibus ,  Comitaubus  ,  qua  prxditus  cfi 
Impcr^coiin  coco  imperio,  >(l/ur.<M/i(l.xo.nH.itf. 
fii^.i.  Cmjun.tttifx  nu.iQ  BruamtmfLkfjiitLx.  Ki- 
fite  }o.iifAM/ffii.i  vfm.yfjkDiuiSiAitiidm 
bqutntttMfil.117.coi  t.lih.i.&deiUrtbitiltMcntit- 
fen.iti,((inji!  i}^.colfin.lib,i.P4tif.CtHfil.t7.C9l.i.hb.i. 

&dtMmkmtUMtM*P4rifMnfiL69.imfriiuM.u 
Clpt^.<H||ILioo.««i)»  lMaid.<iFdlrdlrDiii<  Jtft. 

dioUntnfi,  qutd  hdtt  f>!tni(udintm  fotefi^tit  in  fut 
Dutdtu  tUein  toomnu  fofit ,  qus  ImftrMor  in  Impt- 
Ttt,ctnfiLio.iiu..^^Jib.i.&ttufiLi6.nu.i4.&nu.u. 
lib.i.&  (Mif/.8  i.nu.  t7  Jitd.lib.  Tiitr.Detiuiam  {iq|Gb 
io.min.4.{i^.i.^rr/^»«/i  4t.ifiim.io.fii.a. 

Scd t.-.nirii  <l:t  id  quoq;  vctifllmum,&in  juro 
expedidflimam  cft,cooiliiacionci  PriQcipan» 
fwaiafteco«ftKradinH,cictn(erriiorfaffl?riak 
cipamftacntornm  5;  confuetudinum  non  habe* 
rc  vfrei ,  nec  c ftcdum  fuum  in  aliotum  urrico» 
riumexceiiderc,  argum.  l  txtntmiUrimt^JkJ»». 
rifLmmjui.&  iiijtfouftn  mirtitmim.tm.&rt- 
Bqmtm0Uiqitt,qu4mrttintttinl.tmnttftfuIi.fJt  ' 
jufiit. &jur. &'mLi.CJdtfumm4 Trinit  & fid. t4tbtL 
Cumitaq;  hccutaici  ptoliiGida  iitinCodiiMtii 
Leiningenfi.qui  hdatiaitai  (bbditai  non  eft«feii 
propriu$,&  Imperii  Comitatiu  eft,  confcquituc 
a£onllitutioneprsfaca  roaleinferri,caufamqicx 
ilUdcddinonpofle.  ReAicarisiuq;iii,qa«pio  ' 
conicatiafAneabctcellenrifnmo  domino  coo- 
Uiltore  iddaiSt  raemnt,  &  aliu  adduci  potue- 
riiiu,  pro  certo  firmoq;  conclndo. pncdi^ara  u- 
nioncm  quoad  afcitos&anicoi  filiosR.iicetes 
alio  matrimoaionoUi  narifiBtlibefi,vaJidameC 
ic  & fubfiftcre.  Ideoq;  vigore  unionis  afcitos  vel 
tiniios  tiliosexpfiDti  roairis  con;ugio  invitrid 
herediattwi»a<faii>^pliai«oaiMgqiBdi,Iiic^ 


Ptbutium  Tirfierm]C.rt^tiuBti 
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COMIILIUM  IX. 

Hutdta 

kBC     E  R  I  S  t  XTINI 

Jurifconfulci. 
S  V  H  Hd  ktJU 
SJbu^dirt^dibm. 

SuSHubifriftriiltckrtftrttMfrivitttktminti, 

ftfundi  iemintfunt.fpt^Umt. 

S^budrumpntutunmdiamuJimtikr^tUm^ 


Dt  rtgtUbmtfi^utdiqUttun^jprtdii  fTirjttff- 
didtur  4rgtntum,  uurum ,  vtt  uUud  mti^um, 
fri»ttfi&t)m^katttart4mf4Ttem. 
fr^iriftitnem  uon  4dMuttiaa.q«4meT4f4cHlt4ti 
Jmt^ftfifTob^ittitkfi^tTiheHttf^aum. 

if^aum^imfifi. 
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,  ttij!  fimkl  iutttict ,  Ifgitimum  tmpm  frt- 
finptitnm  tfft  Uffum  *b  if/d  frfbiUtioiK. 

7  R»  Jpiritudltt  prdfiTibi,vtltti*m  ttnfuttuimtttn- 
ftntuT,ebtintTi  ntn  ftfft. 

f  Prdfiripric  to  ctfu ,  <iue  prefcribtnt  in  mtUfidttii, 
ni  quidtm  immtmtridli  itmport  admittuur  jurt 
tunenittM^i»  Ctmtra  ttum  imp.  tbfervdtur. 

f  Prtfiriptitnt  qutfitum  im.prinfipem  dt  fltnititdi- 
ntpattfidlu  dufcrrt  poJli.nartnuSi  Dd.trdiunt. 

I  o  Ctnfuttuda  qut^ti  prmdft  lelli fQttfl ,  tiidmfi  fit 

/miiifuifiimd. 

II  Rfidlid,  &t4,qu£  dim  fuftritritdtk f^iHdnt,  ut 

aUiui  ftr  printipe  (tncejU  tfft  (tuftdntur,  ncfuf- 
tit ,  ut  rtrbd  fintgentrdu  ,fid  nectjfwi*  requi- 
TttUT,ut  iptculiltrdiferiuj.  virbiitxfrimdniur^ 
IX  Ctnctfitnet prr medum privi  e^'i fjclt,eii4>nfi  fr»- 
frit  moiu  &  tx  (trttfiitntid^t,  umfufiriHt 
dtbtnt  M(ipi. 

>j  BtnffidaprincipuUtifmeMuipi&exttndidebfnt. 
i 4  ytri>d ,  quibm  jtiquid ctnceditur ,  convtnirt dtbtnt 

nen  folum  Tebu/,ftd&prrfonis. 
Ij-  QujlitMti  pnfotiAiuin ,  cum  qutbuidSum  tH ,  in 

inttrprtt  ttiene  lamrfimu  lu jA3d  ,fummd  ht. 

beturrait. 

l£  l^tgA'.id,&qttdiutennexdfunt  .fuprtmd  dlicuiui 
tmintntidfigndfunt ,  tdiocj^dt  frmdpii  Jupremi 
rtftTVitit  tfft  dhuntur. 

17  Rt^tlidnta  nifi4funimoprincipt,fiTtdbiU.quifu. 

ftriertm  non  rti  (gnofiunt  m  dliqutm  tTdniferri 
foffunt. 

18  Ktgdiu in  alitf  Alitrr  trdnifeni  nen ptjfunt ,  quitn 

fxfiKgnUri  urgcnti  c.iufd. 

19  PriviUgium  lubiUiConcedum.ptrdliqutmpTinct- 

ftmpttin  ettJM  ftnt  cdiift  rtvHdri. 

10  Conctfte  fldnt  in  Jin:bus  mtri  pTtvdtgii ,  bdbcnir, 
quojid  fubditu»!  iit  !rx. 

31  Ltxntn  (f.i ;< luripfutiHen^ rdenttm  fffdre. 

j:  Impfrie  ftjm  tnuliic!  iituuitveluntdtem. 

i {  promtliio  in  prcidrie  iMcrytnitns dt nen  ttvecdnde, 
tenqudm  (intrji  fuljljntnm  ipftm  (onitdclut 
fiiU.nen tintt.  'ddimtrtfjcttltdttmrtvetdndi. 

t4  ln  ddu  de  fut  rjiurd  irievtciiiit  no  pottH fibi  quit 

ij  VJgdlid  nanpoifunt  itmtdt  in pniudtcium fucctjfe- 
Tum ,  fipTiftrtim btTcdit.ttie  iuTt,fid  ui  in 
di^  nit.it  f  fnectdiint. 

xt  F:.vtUgiu.  qHOTfgtlid db  dntectfferibut itt  dliqutm 
tTdniUtd  funt  ,fu((tJfoTts  TtretdTt  pcfunt  Jivt 
ftr  Tidtn  \eniijuluf  ,fitt  alie  meio  himfmodt 
ftivtltgiutii  futrit  cenctffum.     [Jitnfm  ^eciti. 

»7  InvtflituTdgtntritnenprebdt iinctfiiittirdpeffrf- 

tl  PTdf<.Tibi  ftttd  libatdi  non folrtndt  entrj  filo Jfd- 
(it/^o.duntTum  contrd  tffd  ttum  rtgd{id,vtlU' 
li centTdiu pmifitndi  rtclig*l ,  ftltffum, ptt- 
tetium,  &idgfnus  dltd. 

% <>  Ctnfuttudint tttjm tfjici fottQ,*t quii hbtrttur k 
folutiont  dtciintru  tx mtttUi  fedinu  dtbitdrum 
&enrrum  qutniumvu  dd  Ttgdlid  ftrtintniium. 

f  o  \iif4indfutn  rtdttu  fetijiimum  ifl  tbftrtdndd  ct»' 
futtude. 

jl  PrdfaiptnntfuhUtd&prthilnti.tien  ttmtnfrt' 
hibitacnfttuTtd.queeHtmmtmoridlu. 

jr  Ktgdltd,fivted, qudprtnctfirefcTVdtjfunt, immt. 
miTidlittmfertfrtfcrihuilur. 

jj  Fedind,dd qudi fdtindttitmptrtintTtftnftntuT,ni 
ddmdtiTJ.Jed  minoTj  &  minm  pTtmdicitlu  rt- 

34  TtmpuiimmtmtTidltquiifit.  (gdiidrtftTuniuT. 


jf  Ttfits,quifdlii fint  5  ^.dnnti  lutiM ttmpm  tfnmt' 
mtridUpribtndum  fufuiunt  &  ddmittuntur. 

j  i  Ttmfm  immtmerijU  tjmvim  hdbi  t,ut  idtm  efe- 
retur ,  quodcenfiituium ,  ittm  ttx ,  pnvikgium, 
(enctfie.^j  impfrttorij  Itgitimt  im pttTdtj. 

j7  Ttmpm  immemiiitle  tJBiumftttii^qudnium  Im- 
ffTdttr  cum  cdufd. 

j  8  Tempui  im  memtritle  etitm  msnddtt  tquipjrdtur. 

j^  Ttmpm  boc  immtmortdlt  vim  f*ilt,tiiJm  ixprtfiit 
bdbtt.  {mtnti  hdbtt. 

4  o  Ttmpm  immemiridlt  nm  pttHid  filinnu  mfini^ 
41  Ttmfm  immimeridU  vetum  tiiulum  pditt. 

41  Privilfgii  (enfrmdtie  intfBigidihttdtemnibmi* 
ttctnttntu,atdmfiJpt(id!urtquiTdtUTnt*uiit. 

4 j  CUufult ,  dtpUnituAiHt  ptitfidtu  ijummdm  vim 
bdbtt  ,iidutfitu  rigtrt  ImptTdiir  vcl  Rex  tiidt» 
d  (tmmuni  jwrt  dtt  tdtrt  pejjt  dudtur, 

44  PtrtdndemiUufuUmjuTitttiiidnegdtUT, 

4f  cUufuid,txdfifiiUtd4Utbtritdtt,Binmin»rtm 
vim  bdbtrtilHitur. 

46  Vtrbdin  pUnieri  &petiiTiffnfu  d((ifitnddfunt, 

47  InitTfTttdtie Ltifma  fieri dtbtt ,  ium dd  jm  pri- 

mdvumprrfdmrtrtTiimur. 

48  Admfdviidbilii ptT quem  ddjm dntiquum  rtiititr 

&'dn->reTt(tditur.  [duiitur. 
4P  Injutij nimir.t fii,tum rtsdddnttquumfijtumrt' 
j  o  £x  ibftrvdnitd ftld  1  o .  dtmotii  vtlttmpeiudd  pr^ 
firipiitntdttt  tenfuttttdinimduunda  nen  fufid- 

tntit,inttrprttJiio  j(  dfdjrjtit  rtdtfumitur. 
51  rririlcgium  quidiibct  pnmd  fiinieidm  ceniintni, 

quid  im .  itd  dibtt  intfltigi ,  utdliqutd  ddddtjuri 

ttmmunii 

5  Z  Inittprtidiie  in  emni  tcJu  itJ  firri  dtbtt ,  Ut  vtrbt 

dUquideptrtniur  &ntfupofiudfint. 
j  j  InttrfTttdttt  in  emni  dSu  dmpledtndd  efl.qud  tfi. 

tituT,ttiquii  minm  ebligttur. 
j4  DiHie,  libtrt,  mjgnu  vtm  bdbtt,& in  emni  (enctf- 

fientfltnum  ;hs  cvnctflum  ijfefigutfudt. 
j$  Libertquurtmpsjitdtt  ,(umBulld  tx  pdrte  dddli' 

quia  prtfljndiim  itnetur. 
j(J  LibtrtiU ptr  veriuiii libeTt prtciff fignifcdtKr. 
J7  Dtcimd,qitdtxftdinii  &  minrru  panpiuniur ,  ni' 

htld  iudfunt  qudm  riciigjlijuedJjm  (ptllatur, 
f 8  liuiS,qutd ptrttpii ffm  txidit.vedigdtttum  df' 
f^  VtS'gtlid &grjyjniinj  tteVd  impini nen  peffunt. 

60  Attjjhec  infnuiuleium  htkti  in  lit,  quifupaior^m 

rttegnefiunt  .pTdftrtim  fi  nulUtvidfnt  .tpptndt 
fublKd  ntufiitdi  &utuitd4,  qud  td  urgtdl ,  Ut  «• 
jujmtdi  ntvtidi  induiJiMT. 

61  Rfs  tntrtfdtuiidtu.qud  ftdfatii  fefft  «tgtntur, 

fiiprit  tjft  duuuiur ,  qtund»  tx  mtrj  ttbtrd  & 

fUTd  vetuntdte,  uen  dutem  Tdtitne  qiufiti  dltat' 

jmjuiiibdbentur. 
6z  Regjlu fuftnerem  Ttcegnefieatii  nen  ex  mtrd.fit' 

Td  &ttbtrd  vtlintdit  &  jrbitrie  tm ,  ftd  petim 

txjurtftr privitfjfium  ,  (enjuttudintm , prdftri^ 

ftientm,dui  fimtlt  rjtieiu  qudfiit  dependent. 
6}  JUs  etidm  miTd  fjiulittii  prtf^nbi  immemeridli 

fTdftrttm  temfirr,  mulii  Dd.  tin,nt. 
£4  RnmtrdfjdiitdtMfttfcibi  ninpijUlmitttmrtt 

(dfu,qui  m  fdvottmfid  uufe  qnid}rtfidiur. 
Cj  Ltbtrids  &  exemfiit  leniTd  jm  deiitndiim  pr*' 

firifiient  &  (infuttudint  diqmritur. 
66  ld'jj ir.frimit in  E.ittfitfit  upeijenii , ut fdtictt  it* 

txtmftuntm  &  Ukrrtdtctu  4(quirdMt,ie(um  b»- 

btl. 

67  £»i^ 
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fMtff. 

4p  mfriljfmfti»ntimmmttiMlmtmf$rii,b^^ 

itmMntfftntuffkiitmimMltiVd.ttnat. 
7»  ff}fe{f»Tbtn4tfidtifT4fiimtitT,qmfifitdttims» 

6imfti»  ■ 

7t  H^fntiSt^tfimiifititntmfutsAmlhifufim. 

ftMrrmtiaHtunfttmfuiTit.  (ftripfttlt. 
M4fUttmvitx(MtCiiMi*jlit&ttmtTttiiicmt' 
7}  Mmt/idtif»ffefftTprtfttmitnr,flitltmi»Mm 

inftlft^intmititutpfiat. 
74  Idjjtt  vttim  t{{,  qatdm  daUtftmftrfn^wUim 

<ju»  bont  fidei  ptffffo  r, 
7f  C»ntr4ftgtfiiiiumtmmtmtTi4liffimf»rii^fiM- 

Sm^mitUfidft,  mbtnmiiMiti^^taL 
Primtft  ttnm  fupremm  dt  fltnitii£im  fmfittk 

tStt4t4,qut  laru  nitnrtliifmt.yaikrtilSfiti^»- 

77  MMfr  tor  ftfittvt  le^  mh  mdtstitt  lUigmi, 

mtmmtmtn  tff  diRjtmintrttimiit  m4tnrM,& 
i  ty  <wr<  nitfe fttutim.  {prtfimitttrfalhm. 

78  A^its  ijuiltbet  obarg^nttm  O  ntirfirum  idu'lim 
St!»  ctafii  )o.  «tmttHm  tmnia  LtgttmttiUtfft 

fiMfimimm  tttimit  in  iu  c^tbm ,  in  qnUm  di 
grtvi  prjiiiidicii  jlTirim  tgitnr.  (i»»n  tfigr^m, 

10  titm  qut^ul  ejiu  itiam  prtjuiluiiim ,  tim  fn»  *8m 

11  Cmu^fttmudKmttntrtSmmumitmfif» 

fuit,4pMm»tti4mfiim«ift^ 
tx  Jmftrttir  ifft  tqnt  ttif^.      qmfqmmi  tm  fmtll 

&  (tnrmtwfiibui  ebhgAtur, 
Sj  imfirtttr  juftr  rtgtlibm  ctnctfitnt  ftr  c»nttih 

9mmfiiiit%  mdfifi^mtdttm  tmm  timttmt. 
V4  Impertttrneqttidtm  tx  liicrttift  fmffiifiiBm 

ctntrtQnm  rtvtctrt  ftttff  fmt  C4tift. 
IMU&ttumfi  6t«tm grttief^  ctncefi»,  tmm fimi 

umtjitji^firftmeiftm  rn^mi  mmfltdi. 
%e  t*gdi4imfi4fudiammfittt^nfimumAm»Hf^, 

bmitMtur ,  qutndo  igitttr  dt  Tij^Mm  rerum  vel 

Uttrum  fMticuUri  u  m^*fl  tutem  dtrtf/iblm  i- 

ffimftttmfrinciptlk.  '  \   '  S  ■ 

%•]  limitmMrttM,qu4nd»rtgtlittC»nt^mihitm 

ttt  mtgii&nmibtltfnntiftitm  duiunHtiimiim. 
tS  eijftfftrnmttnttmtdtdttiinemtitnUJiti. 
99  Miiim4d»mmiiC4firi4dtdtndutitutuf»ffrfi»^ 
'  %  •  mfiu  qntm  im  e»  etfir»  htket,  cgi  nm  f»tt9. 
fo  Princepi  sliquem  *dt't!iluni       ■ur.i  ,qut  inC4- 

ftruluiibtibttftxbibtnd^ctttrtn^nfttii. 
-$9  Gt4ti»,qn4lttxfidit4nidMtmMiJknd4tfmr4t 

qnt  htbet  in  (/(Irii.qut  p^idti,iff»  iurt  nuBt  eft. 
91  ttminmttmtntur ,  qminptfftfitntvtlqiuififunt, 

ntnlim  ikat^tdtmtrifirtxt.fi  diu  ftjftdtrmnt. 
9f  ckrimtiiiUimtintficii.pmdfimiimmiBiil^ 

f^R4irt£ctt,tdtrte9ptur.    ■   '  ' 
j»4  Ttllir  jidiu iSud het^efuium  poffdit. 
ff  imiphjtiat4  4d  edaitnm  inftiumtnti  im^hjttafi* 


jS  Vdit.fi ^o.tnnmmpbjtmlt4i»n4fSidit.{itt. 
Pnhmt»nmfn4initiunm»txd»m»rtiftaiuridi- 
\5t  Ku  iri^inm  ptiititnii  tx  mfitmmttntli 
immutmttfiudmifnM, 
Kimtmmnwtim mmw%mwfm(itm 4iitit mftrwnttm* 
tJifuji.tumj,  iriJfraBitrem  rtidtndum. 

•po  Tiw^f  iMimf  r<4.'i ,  ^n»ndt  quii  m  f^um 


mtqndfifuit ,  HM  fttam  natdfTihtitni.fidm 
qn^UmtlUgttimitbqmmtitiiliifmiff. 
161  tmm  ntn  ttntri  infitmmimm  &imr4fiui)MHi* 

dtTt,fJlit  in  fi^io  fHf rt. 

101  Rtgali4pip'idt!:i  ,ngi pitii!  4ii o/fendendum titm» 
lum  ttt  privilfgium.tx  quo  ea  (tnftiutm  t !. 

16|  :9^ttfT4f»mpti»nmtmarmfib«ktuitUtiHi' 
i^xmmmpofftfttnitfnmttmm.^  ■' 

104  FifimMqtumpinincnifri-,  t  W<4»%lfciK5ii"'! 
ftrtii  ffi»  c9n(iff4,frofTutftfapm69>mimit& 
tjm,qutinhmmMlfiiiaf»,lmifirMlfltfiXm.- 

I  o j  PTtfuiuptionrin  iiirit  pr» fe  htlmtet ,  td  edititmH : 
titulitc  doiumintnumfuommiieetitm  ctfihm' 
nottntntur.quibmilitftditmcomptUiptjfetU. 

WiStT^imffiitum  ftmfUximmmori^UcmSnmi»» 
•  '4tm^m4mfrtfumftitnmf4rtrtctnfftur,nl 
M  duatut  lurii  &  dt  im,fUmfnhmtitr.'.'v.  cin^ 
trtxtmnintdmuttu.  {fttviUgii. 

107  Prinl^uttmumtr4friviUgi4tumntnfit^'mt9' 

lot  P>ivt!t^i.ttt&ftvoTii'i'c  i.v':'(  &  ■  —  '^■ntfiaii 
Eu  leji i,nio  r.  Jilfru  h  ■lipitalu .  cJiiniUd. 

loy  Invijittura  nv  li,  qut  tbufin dicitm,VlfM, flj  ' 

f^immnMb4htt,f»Jf^mmmf4dt,' 
no  tm/ii^mminii^lititimfvtfHditiStirtiiiimii^aB»  • 

quidttibuiirt.fid Itmptr  tntelligi  dtbCt  fd'.vi>  ;urt 
lettii,  ctijmfi  14  iUuJuU  txpi^lt  ntn fit  tdjtS^. 

itt  Vrtfimftiofft(i4lUgtmini&4tngmjtmj,t^. 

III  CeneriptTfficimintotojuTedertgstur.  'icBitur. 

II)  Prtfwkpntre qu  icuni^j  diu  firtim,minmfTm* 

114  Pr4jimftiif»Ttitrctnfiitur,qu4fr»reiiK' 

115  r^itmi fimia^iufinemi  dtctdintii^mit  y 

e4wft(tgmiti»mtm.& ,j-rdrm pUntmi.  '' 

116  Uj.frntdit  ,Jirei]ti:"i!!.in: .  Ih-t  ii~  ■'Jhm  pefftf. 
fttxm  btbim ,  4dt»  utne fmplici  quidtm  tmtb*' 

*  '^im  )^f^idi»itiim  f»fiit  in  Ju4  fof^umllA 
qujfi.  qu.ir!turtiyt!    ".y?  f. 

117  Tojffionem ,  qittm  ^lnu hilet ,  nemo proprr4'4m2 

th»rit4tt»ccuf4ttftttH. 
itS  /Jj^ 4di»  ftrumtSMmi^uideir:  v  9- 1 .  -.«rt pt^ 
Jtntntum ,qumiV^iimt ,id f.:uri /sj  ,r./?i 
cimp  unttni  u^dicm  bocnorr.ine  tdtre  debest, 
&Ju»jurefriveiut,fi(amtr4f4ii4t.  (Mttfl^ 
VlfimktfittimmfufrimmiiAmatStmtiial^^ 
tjM'idemperJuu7n  rtfriptiim  ^Hiuifutm  poffefunenl 
tuferre,  eunujj ,  qu»  minut  libere  &  ndnquilUem 
Jruttur,  imftdirt  nm  ftttff.  ^ 

ImpKatort,  (IwaHRMmrvigorc  rcgaliom 
iUonim  (xSJinisR.  b  (lolTclToribus  cariim,Mo- 
nailetiis ,  Collrgits ,  Nobilibus ,  &  aliis  qiubuC' 
im.  Nrgancfedeb«re,qtiodabaaimpltt$qaa.>' 
dringrn-.i?  rranauiHe  &.-pacit:cc  poflederinc  il-' 
bs,ncc  tiuquani  ampiius,quani  quinos  deturiotf 
pro  HnguJis  codutttH^taiir&icideate  eara,^r2 
flmm  m^itltfmp^Hua  'fiSSctitixUm  ixjiSia» 

longc  fupra  homimirn  mcmoriaii»  prTlcriprc-i 
ruiit ,  &  pefperua  confactudinc  obtinucrunt^ 
opponuntvideltceHilMMniorialeRi  iftatn  pttd 
fcnpri(inc3f  confuetuJinem  ;coqim.ict!,  quod 
Ecclclia  conrra  Ecclenjm  poflic  dccimas  pczo 
icribere.  Demonftrantetiam  nonnalli  ptmtuh 
dMldtom  cxpnyilegiis,  doharionibas,&coivi 
iHMWinaipetlfartim  Epifioporum.qux  nimtii 
rumapprobata&:  fij^illo  mmiitn  hntabipfoC»* 
fituloO.  at  reiiuo  diaceUti«taiDJaii)tnOhe<' 
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f««Ul«rioii|ac  coafetvva&iaiMvanfiKiueoa'  iMCiindtctiBKfiiac^erMalibafcieptiQdpii^^ 

wiHsH,&gr/tMifr)b»JiM.y'^c{enh.inttiif.^jMU. 

if.Fettu.dtftudMb.yc.y.Scbneid-^anm 
iXK^miutn.  nu.^.  l»fin.4tuf»fr.  lAjn6mf,.Mtti^ 
j9.MM.ii.ubi  cxpfciieaa^^iiod  etjam  privatac 
in  fuo  fblo  miacminvefuess,  prtncipi  lao  deci- 
ro»s  folvcrc  teiicatur,&  tcliquum  in  (uum  cort»-- 
laodom.  vmeie  poflit :  qno  ctjam  rpcAui  «)uod 
i>itot.ty^i<Jo<ct»  fc»M.iuk.  httfabnodi  do> 
citnas  intcr  rcgalia  rcfcrri.  Idemtcnct  Alvaror. 
in  ije.iM».6.dKm mt,tSc dc i«^ibus,t ut  i»  qtio  4 
caitq;  prtdioptiva(ofia4iliacargcmufn,auium, 
vd  uiud  maaJlaBipriocepi  tecjat  fifau  iMbeac, 
certam  patcem.  Eodem  perttnet  >  qiiod  ttadn 
Matih.de  Afllidl.iMjs  m(.«2nir4rM.dum  dear«' 
£eiuodicit,quodrittsvencrtiitptiDdpis,etjaiap 
BfiilljnkKoprivaio,qaaiitomMilhtnpa 
qoandebct  habercfiltus.  Atq;idem  vuif  An.Jr. 
de \(ettiMitam.ltqnni  ui  dvttk.4Tgtrtmdj1u.7i>. 
confirmanturhvc  erjarotcxtu  clegaodhi/.Mni- 
St.CJtmtttAiik-tt.  ProindectjambiurgrirS»» 
limeR.  iKm  deberentor  EpiTcopo  O.  tanqoaai 
in  privatofundorepcrTx ,  rimcnfalccindCaiMi 
carum  ci  dcncgari  non  polle  vidcniur. 

Tertio ,  occ  prxfcriprioaUqaacivjderar  ob- 
ibcalociCtpontiComca,  t  qaztnerKfnntfi-  f, 
cttlratis,prancriptioiKm  non  admittant.niii  poft 
prohibiticnemiprzfcribenteiadain,<.n4M^* 


jeqaeot^iuEpitcopis .  9c  quidcm 
tiaiionctpro  fc  &  fuis  fucce(rotibus,omniHm 
.juiium  fccxceptionum ;  qux  coafitmandeniqi 
liiMlkPoatificei4>oftolicaautboriiaie*A:aiblHi- 
petatocedc  pleoitiidine  potclbtis. 

Occatrit  Epi(copu*i  quia  facuttatia  ftlibeti 
arbitrii  iltpetcre  decimas  vigore  reg^ium  iin- 

pgrnntnin  »<noa  ciCi  iocoa  piaElci)P<K»ni  & 
^a&etodiniWiiaHaeflaocaUlCBififetudoee. 

aiuraliqoando  ncgaus.Jc  deinceps  juftum  tem- 
pmslapTatn fuiiZe.  Negu  etjara  ipfas  Ecclefias Sc 
rcligioiaadiqampetccpiirc  itlas  dedmasi  ideo^ 
epefcl  bofiooimfiaoqd  EcckfialUaK  (vimmck- 
fctiblooopoiaifle.  Pocamenmdeaiqtnin  p»> 
ritecomnesprofcraottuiideccrtiorda  jufto  ti- 
iialo  fiest  poffic,  ooot.eBdit,  2c  vkore  impetrato- 
mmiUoram  rcf^am  >  podcwoMB  doeiai^ 
lutnapptebenfurum. 

Quarftionctigitut  hinc  emcrgunt  tret:  Pri- 
Irta.anEpifcopus  )>i(lc  petat  deciinas  ilUspro- 
ptetimpetratatcigaiiat  S<cuuda«anpoiIeirotcs 
illi  ceoeanniidocamer.u  cdere&doeere  de  ti- 
titlo  ?  Tcrtia,an,(i  tecufcnr.liceat  lipifcopo  pro- 
ptct  impeiratioDcm  tegaiium,  (inc  caul<e  cogni- 
lionepodeffioaemapprciieiuieic  > 

Ptiinaweroqttcllioeiurmc>di  cil.at  omnibp» 
&  fibguKt  dreomftantiii  inaiiainq;  partem  be« 
nc  ponderaris,  ipeci«<lji  &  magni  momciiti  c(Ie 


t  primam  Saltaatt  «mifatenf  dc  regalibwt.y^r. 

ibi :  fifc4ti»Kum  rtditm  &f4!j^um.  qut  fint  ttg*l. 
&iiiifai4ifi*>  ¥elyn,ia(.(4iiftm,dtrtfmff.jMob.. 
d^  S.CcorgiM/M  je«^i(«MfM  mrtMmt  mgmti ft- 
iiim&ftBnii  nm.z.  FrajidUlBlcJfff|^9>qpiw.a. 
pdrr.i.  Mynfing  («n/i/.p  JMaLf  J!>ecJMCM{/rAZ9). 
aeMi.t.  Eftetiamtcztus(»Iiar(r^K^&4.^i^mi. 
Sff^MHiiiimt  U^ffcMMt:  Pnblica  vedinliaintcU 


videintot qwB  prp Epilwpp  Q. ^dant.  Nam   biiim.SM fi4fiM.(^iMi»mt  t6.fufi.\.(ff^ 
 — — A — Jr.  j.-^iji. — iiiiiir.^aiOdiiam<eii«r,tMivi<dr<yfalar.  GloA 

in  r.ur^iri&jt4.tM  mi.in  «,  Ant.  de  Butr. 

f*/.)iM.»rr.irprivfi.Rol.aVali.iii(«a/.ii.iiti.t5.i4.ij. 
;  bka.  Qraia(«w»ar{/SiMM.f>MaMi  ilad. 
/iri^.)o.wi4o.^iair.FeKMbAaaa«M^;^.4Mif 
mmt.tiMetrJttmi/Htut.  Balbni  lMir«if .  dtfTdfaifr. 
iu  ^-f^ftt  (]uint4  pdJtu  fTmiiftlm,  qiuift.ynum.utim 
,       .       ,  .  )EiNi/iK  £zqoorudi£tiscoiligicur,intalibuanoa 

■goadelfemacci  qolbat  vedHKalfiicqaeapiti^  nroccdcre  qaoqi  ptoiimptioacm  imnieiaoiia» 
qaale eftvedigilportus  vclvenalium  terum.i-  listemporij;  (iveqnis  faciai  rantotempore  ca, 
tem  ialu)aium,&  mciailorum.&pifcanatum.  quxfunt  fiCuUaiis,livciantotemporequunoa 
l^tefisttibidemAldatii8}SalinarMmve^galad  tadatveloiatnriit,quzruni&cuttatia.  kaqoefi 
[igiicq>is  monopoliiiiOtqafldabuittqnji«dalli>  miile  annot  eliqoit  ivillet ad  ode  roolendinomb 
tntom  l«eric ,  petttneite  •  9t  dt  nfiafl  inHtaiioae  noo  raopterea  contta  com  ioijlet  prcfcriptom  S 
apudRomanosM.Liviumcenforemdi<i:iumc(^  Ruruis  li  per  milicsnnostcnuiirecdomamde- 
leialinatorem.  Idem  iraditFerrar./«^./<rj(d.(4f.  prcirim,  nun picptctca  ptohiberetar  aluot  it» 
yt  f^lilinMTumfTivtHtm.  £t  laadaifux  lcaieuti«  dificare.fle  ficdelimiiibiHbqoccomperunriaie 
anihorem  Bart.iff/.i.C.vriw/ifjiin>/)r  j^f.  ArquC  riculutit.  Neq^rerot  fufScir  prohibirionem  ^ 
Ii;cc  quidem  in  le  babent  in  lis  (^liuis .  quz  in  przlcribcnte  circ  fadaai.nili  fiinul  doccatui ,  le- 
poblidslodsreperiuncur:Eaenimprincipisei^  gitimum  lempaspi^fcripcioniselielapfumabi- 
jldiqunuf «&lCg^libiManiiame»aatut, Kcuii-    pfaprohibicionc.  GiAvetJtdutiifHit4tmf.iiifm, 


^aaceifnaaraamalbfltmiiipca  eddoAmt  pMi 
ilJud  cumprimit  ir  d.(.t.ffld/iMLig^aptant  Al- 
vfjot.  &>iacr.  Lauden£ 

$Bcutido»ctjamfi  djcainot  Salinas  R.  p  ri  vatas* 
ae  in  p^tvato  fiuido  repeaas  e(Ic,tamen  iiot  Epi^ 
fiwpoO.nonadveiiabitut.  Nam  liccr  magnom 
^;,^^imeointereai(alitus.  quzin  publicis,&: 

e  ^em^wwltmiutthrtveco^ 

nojact  jS  raodidomini  funt ,  fpcdcnc ,  uc  de  hif 
ll<^40ii;And.de  Ifet  n.  Alvarur.  LaudcndAc 
ift.Mlid<,  t.qud fmt  Ttgjil.jxco  b.  dc  S. 
_  i^W^.riMM  «|iMri/»^a«  ^ /«iiMlMiiim.  1.& 

tUt^l^tmM.S^4dtn*4-^*^-  ^  i^-^^ 
%  m^lHi^riitfkntm.  Ti^en t bi||iil«Qdi^ 


^tmf.mmtrit  ifl*ftnftil4tmjfu*fl.x^  ^«.99.  Jacok 
deS.Gcorg.  lovrr^  & (ummttindmu.vtrfU.&hmt 
tntlujiintm.  ubihanc  fcncentiam  communedi» 
cit.  I-lic vetonon  folum  noncontbrtemputle- 
gitimism  h  prohihiiione  aiicui  EpiicopoO. 
da  elHinille.led  Sc  nequidem  ipfa  prohibirio  vt« 
dcturdoceripodc. 

Qgarte,cum  dedmcEcdefiailidt  perfonifl 
dripii<eft6iiinalm  fiar,ve]  bpeaomine  in  pro- 
Mlua&di  ipccic  pr^fcriptto  non  videtiit  locum 
nabere  poHe.  Nam  ea  t  prz(cribi,vel  etjam  coB*  f 
fu  c  r  u  d  I  n  c  obdneri  potfe  negan  t  or ,  <.  flMM  Mto/fk* 
dtdtam.  &ibi  CanoniIlx,Balb.dLffli^.7.M|ifarM 
quiiiuf4itKfruuifdIm,  Hu.  a.quS  jentiBariamcoiu 
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i^iikclSscoiMMiBc.  Idquod  etjam  tcftamtfk 
Wi&LMM«/rfoMtMAliqi  hoc  <juide  hk  eo  ra»> 
gbobrtnet>qaod  inter  eost^ui  le  in  ptzrcriptio- 
ne  fundanc ,  non  folum  Ecclefiafticc  reperiaD' 
tuc  ■eti4Mic*(e<l  etjam  CKfiUiUt^cat  ab  ipfit 
^iMm  lllb  EcddhAicbdiaM  fac  pcN0> 

■  Qtunto^onttnasprcicriptionilocusinpro- 
pvfioifiiAi  ipede  edc  poteft.quod  eanitentes. 
\ti  lakeni  eoru  majo^  in  nula  fide  (uiiTe  vide» 
•ntuc.qaatenuslcMrenincfeKcire  deboerunct 
dccimasSjlinarij  O.ad  Epifcopii rpeftarc.  Nam 
t  Iwxtie  t  de  juie  caoonice  in  boc  ca(a,quo  in  m»- 
lifidc  eft  pfffoibem.n6  «dmittiraF  pr^rcripcioi 
eijamfialiasdc  jurccinili  no  cf^cr  prohibiti.Ter- 
tus  cft  >n  (.fin.  ubi  Dd.  ummumttr.  itfrtfmft.  &  ttt 
«.ftfftfftTMbiDldtni.jmjm  6.CMMift»ut.Bai^ 

amJuu4o.ft.h»ih.trt»Jtfrtftrift.h  i^tentfiMt 
ftrtkfrauifM.q.1  Acq;hacquidcjasinCame- 
nct}iuo  Iiiipctiali  obfervatttc ,  at  teftatuc  My  aC 
%AidUirf  M  aoa  Altf  in  tenpere  )o.  fd  40.  «!• 
noru.fedetjiminimmemorialiprocHcre.ldera 
coniulrndo  tenet  M  tUnf^mi.  1 7.  Arq;  hanc  et' 
Jcoifententii  de  imnemotiali  tcraporearople» 
dUntG«iid.FlapiiMj|C9i  (ir{afrtitlfm.im.s.Z»C 
latttfAtm.fVHLk.Oantvunf.i^6.ttt.t.imf tAt 
fr4Mif4.?tnfMunfi7.iHfn^ti.iw.U7.&tinf 
SotJM.tiiii^.1.  Idtm  im  t.fMMUj-4ifr^irift.  Anc. 

^h.^.tttit  frtfcnftM»^.xM.^f,nifktmimkm 

fUtdbtndfi^Ut. 

SeiCn»iKiMximenegari  tandetnnonpodc^ 
awfcripdgiicfclconfMeiadinccontta  dcdinci 
lioearfffae(|oifitim  efleKbm^tem  •  ttmen  ptt^ 

EpircopoCicercr,quod  no  dcfiiu  jurijlntetpre- 
9  tes ,  qui  adievetanc ,  quud  t  jos  pccicciptkmc 

Juxfuu ,  pcinoepsdeptenitadine  poteft^ifl  ait» 
icce  poflir.qaum  pr^fciiptio  ficde  jure  cifiK  in> 
dofta.cuiprincepsderogare  potcft.  Angei.i^L 
l4uiw/irmfi.Alber.de  KtQLftfl  Oitfr.in  Lqmiti- 
i  m^pfjttmpu.c.dtfn(.imf.^.Dtui$4jfmiit 
wMj^fliimtwtMfiti.tltttnftit,  BteonitamMBi 

taro]|{otc[ia[c  principis,(icu(  prqfcribiBdpOtei^ 
ica^noq;  omnis  eonfuetado  t  abcoctflari  po- 

^  CA  itiiMsdditJii^iuiMritJtJiit^uMjtm 
ftrt.i.it  ttnftit.in  i.l.4.S.Difm.ffM  ftfd.  vi»l.Alitb, 
adifi^.c.it  ftrfngit.  Fkcit  iuibquod  conAiiuii  A* 

~  kx.Ma/ri£iik5.quodquamTispertempasimme> 
■lotiale  civitas  Rh^i  pnBfttnfillct  iHiifitidiQ* 
jHmia^iMdam  oppide ;  ttmt  non  oMinte  hae 
<^«B/crip(ione»  potuerit  ImpcratoriUadoppidil 
W  fieadum  concedercDuci  Fcrraria.  Idem  leii- 
dc^ddic4MfcfBM«^«.f.f.c.irySKnfSfdi;^ 
lfttfH^timlCjlt»ftr.fnH&  m  ttnf,^^  o  t.^  4 ;  o.M . 
4.  Q§Dd  nimirumprincepioatncmconruetu» 
jdioem^jam  antiquifliroaro  pro  hbita  volunta» 
Ds  fiuB  aoottUate  pofiit,  cum  fii  niajoiicanthoilU 
%KiM|BMllFociifiictHdO(ncc  po^BfnUIilwa  prin^ 
«ipis  potcftas  petconruetudinem  infcrioris  re- 
fitaui  iquiainferior  in  fuperioremnihiipoccfl^ 
^in^Ktmig/hr^itm. ff.  iimliit.  ptnot  iicc^awMl^ 
M||||l*|DiiK|Wtac  Nattat*!^^^ 
,  ^  J^tigtiu»)f  ti^fuah  obtcBdatai »  U  puciBgfa 

r      ,  • .  ^*c*  ■  .  -----  ^ 


qnedam  contra  EpJicOpuuj  ttC^Z,  5aq;|fairi« 
libusverbisiKancur,tamen  hujufmodi  pcivflo<! 
gjhvcl  C9  nominc  videntotEpifcopo  nonobfo* 
iCf  qnod  (pecialiter&cxpreirc  decimacttniieii' 
IhtiniiBmcntfa  Nanuttrcgjiia,&ea,qacadll| 
jusfiiperioritatisrpcdlanr.alicubipcr  principeia 
conceila  cenfeantur ,  non  rufficit,a(vetba  iinc 
generaliai  (ednecei1arioreqaiiinir«ntfpeciaii- 
ler  difertisqiic  verbis  exprtmantur,  t.yrdrt.  ubl 
Bild.    Ttfuft.  t.quti  tTantUttiiHtm.  dt  off^  dtU^tt, 

Dd.  in  w  ^K/ri4  jf.drHKirir.(^«f.fq{iir.  And, 
de  IfecB.  B«id.dcmodern{iiir.aiifr«.flMjtiirn|pi« 
iitf.Cafp.C&WBb.liHHIrfsf.^i.fNntt.tt.  IMjm- 

fing.in  ctnftl.^^.nnm.g.&  7.  Cacher.rffti/i^.BK». 
t^fit.tm»iim(^tt.  Henningus  G<)d.  (tnfiLt.  f. 
%if  Mllir  9on|f.Mjnfing.«wNGr  )9.fM0imrani 
tm*.nnm.6.  tibi  ait ,  qund  in  gencrali concefEo- 
ne  feudi  non  prcfuroancur  vcniic  ea .  quc  fpe» 
aantadregalia»pifi  Ciprefle&in  fpecie  nemi- 
Aentnr.  Ec  pco  ea  ftincatii  ail^t  Prcpefitma 
lnr.i.faj>rrf;iffiAfirijd'dii£tx«i!BM.tf.C.dk^^ 
rit.&tq.  Acccdichi5,qaodnot>tAIciatQi  mc 
futiftitm.  num.^},ittfi.»Tiin.  ubiafleritfgene- 
nBcec  jttrifdidione  conceflancnuafanperittia» 
qa»d  inregalibnsconfiffat.non  comprehendi, 
fedrefervatam  cenfcn.  Ex  quibusevidenierap« 
parec,licet  cegalari  jaregrneB]irtt|iciolilig9* 
ncialitct  fincintdiigenda,&geiim  nnaitt  ope- 
ivtarf^iiUKnnipedciiin  enaiBefMlo>camen 
illadjusfatlerein  rc^alibuj. 

Araoc  hcc  quidcm  ita  fe  habencjucis^ti^ 
cioni  funt  confona,  criamfi  geaeraliffimis  five 
onivecfalibusverbisconcefriofaaa  faeiir,  fjcic 
cexcus  tM  (.  1.  dtfttitni.  iHi.&  m  t.  fui»  fauul».  ia 
fMttnt.exummmmJUt.i»i.  n.ir(oLiiit  1  ffiqniiinjnt 
wmjm»itrit.Atttttb.iaKepett.}nitrh,ixfTtfft»  ' 

i.! r  fft /«ri/8i<J.«H  «ir  j  Regem  dona  n tem  ca  ftruoi 
cum  omfli  ^e  fao  non  ceofeii  donafTc  jus  ce> 
gimti.  AldriMidL  6fMitfjEiM.Miii.4}.  MjniGng. 
d.tlt^ff.^Mlkti  ttm ttrrt, Hnm.  7.  Padtetjana 
qnod  itMic  Aflte.  didfni.  num.f.  abi  referc,  in 
gnviflifBa  NlllMiitano  concilio  decifam  ciG^ ; 
qnod  lic  i  UPf Jfl"'  '»"1'^  aHcnationii  cdio» 
cB(WlMlwn|llBBWH»tffetvandd,  tamen  re» 
gilfi  iitlcnMt  tfil  00^  eenfeanrur.  Planc  adeo 
noti  eftverifimile,  td»,  qoi  iui>eac  rffliliBfd 
le  per  aliqnam  genctdem  cbneeffi<MMttnniilt 
ea  IB  alhim  tramferte,  ot  Ucer  alicui  Ducatus  vel 
MarcKionatos  in  feadum  datus  flieric ,  tamea 
(icegaliara  nulia  fpecialis  menrio  in  concefEo*- 
a*£tffiaihncavelonniafVdcxMtie,inejttCi 
nodt  qnaaiaiBvll  poienten  va&llnm  tnnsli« 
taelTe  contendatur.  Ah  irot.  5cDoAoresi«d.l« 
s.fM/brnfiiiA  quos  ailega(&fequi(urDomi. 
antSoNbeckfi»ii)lNir(MrBirw.4di^/Mi.f«r. 
S.iMm.il.  Atqae  in  his  quidcm  noflris  termi- 
nit  eo  roinui  extenfioaliqua  fieri  poteft,quo4 
in  iis  conccfConibus ,  t  qu*  fiunt  petnodnaf  i4| 
privilegii,  |ie«i|iuefi(iwftride  icdpliatnf 
nif.$.rdrf<MiplMfiShflHwfct-iM^f]6ciMfrANlr4« 

tUT  it  rrffript.J3f.de  iJH  Dd.  in  I fin.ff.it ttnftit.frin- 
fif .Joan.Crotds  imttmf^XtJAiilttifrt^tii.  IM. 
M.iKtiVbiaddlt.llncaMrijimm  dk,lit  Htte 
ptMlMii  coocefik  fiiff  proprio  mora  &  et 
c$sa  iacadn  •  taoicn  qaoad  ciiu  ficci  poceftf 
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ftlinun)&  Decium  in  (.jtiftr  n.de  §^i..dtlti^ilgf^ 
^O^calu  de  |>hvilegiis  a^rac»y 


p.RcgncriSlYriiii 

«Mrpectili< 
Unded 


IbpflCNidfe 
( iMHidloliAori  fvfii  eft  t  privfle» 

ncficia  ■f  principtim  latiflimc  .-iccipi  &  cxtcndi    gium  t  rubditocoi)ccll.;m  pcr  aliqncm  princi  tf 
debeG^(.(Mmiric^iu<<dwM.i.i^&ii>iB^t.&   pcmtpoireeciain  tine  cauta  revocatii&prot». 
Di.|6tr<gi»;?<t.^f>Mif^iy^^  doaeiolw|ortDCMiirevo«MkMelif(licec«volafi< 

XMCfa,ftTgl$ff.^n.mtJUitt.iirigul  jar.in6.&int. 


dt  b*n.ViHMtibM.io. 
14     Uciavo,  verba  T  quibus  aIi(]uicIcoiKcdiciir, 

conv^nitedebcnt  non  folura  icbus.  lcd&per» 
1/  (imis,t.fifd$trjlt  ttJlUiM  6.  QjuUtuii  t  eoim  per< 

Ibiurum  cum  quibuc  *&am  e(l>tn  inierpret*» 

tione  concefTiouis  iis  faclz,  fumma  habccur  ra- 

tiOi  l^Unum.^.(qiiiti  ff.dt  ufu  &  bdbit4td.mU>tm.ff. 

i$SytmMUit*r.  Riminald.  c«n/i/. ;  4 .  niiiii .  1 1. 

Craver.ten/T/  jaS  num.-.  Sc);Lj:ft't«B/?/.j.niiw.i. 


ttitfiitutm, M  ferb. k (lutfan^  dt reitgwjAtmih,  Au- 
gd.  m/.  AMti»AmS**^'f*d*f^^*^-  trtdu.  Bald.  iat 
fdfiftlHumifit^^rlmfiim.CJtiukUttT.  Idemno- 
mtitAuti.kV»lkiHMji.i%.&fidfiidme.num  f. 
&4U^ltfi^^M.i.  ubiaddic ,  hdiiL  cir-comnai- 
n«m  opinionem.  Acquc  ksc  quidem  tcyocatio 
eo  magis  in  prxfenMarom  boc  cempore  fieri  ptw 
ted,  quod  privilcuiura  habens  a£lum  rncccfli- 


(ntr.i.  ubi  dcmon Arat ,  cj  ctj  xm ,  qa«  'i  principe    vum,laliem  quoad  aCkus  fututos  rcvocari  poflit. 


conceduncur.  non  lifflpliatet ,  lcd  lecondum 
conditioaem&qiulitacempcrronarum.qtiibus 
■Uqiddcbiiceditucellea^cipienda.  Acqui  luo- 
Iialcetia,nubilcs  &:.-i!;i  priviti  cjiifmoJi  luiit  pcr- 
fbnr^quxnonfoicnt  cxotnati  dignuacibustc- 
16  ^is>  '  <.c;ilu,  t  autca,qiUEregaltbusconn«a 
lunt ,  habcte ,  cum  hcc  luprcnix  alictijus  emi- 
iiehtia:  fignafint.iv^coqne  principibui  (olisre- 
iervata  dicancuti  ut  conimuriitcr  ru  tjnt  Dd.in 


per  Amon.  dc  Butr.  &Cardin.  (icott  cos  rcferc 
&ieauitut  Abb..M(Jwwr.ifr/nficlaaocent.iR(. 
iHn»pT4.dt'm}tfr.  Ratio  pcciliAotttin  eft .  quia 

coiiLciTio  t  ftans  in  fiiiibus rocti privilcgii ,  ha-  lo 
bccurquoadlubdicum,  utlcx;  Lcx-|  autcm  non  ai 
ligat  cuncedcntem ,  l.frtnttfi.  ffdt  legik  I  ftnub.jf. 
4tMtr.^^im(.t,m  ntbjtktmuikm.  &  ibi  Dd.df 
unfitttt.  Acccditbucqnod  fcribic  Bartolutm/. 
btfies.qutfi.l.ff.dttift.&ftfiUm.  ubi  inquir ,  quod 


titMnu^mfiittriidlu.  Exquo  conic^uiiui.G» 

eTjacn & confoctes tales eife perfoim,in quss re-  vibgio^llocotaoIiBpecjOividemiuab 


ciim  Vencu dicatic > ie  iul>crfrlibcicacciiiexpn> 

eoaiciB 


gilia  confcrri non  fbleant ;  ideoque ita inccrpre 
utionem  vetbotuin  in  privilegiis,  quibus  nitun- 
tHC«  6dcnd«incfle,  ucii«<lc«imo  Salinacum  R. 
dicanrar  oon  eile  conceflae. 

Nono,cijam(i  fpectadm  dedmc Salinaram 
R.  pcr  pcivilcglum  abEpifcopi  O.  anccccllori-  ^        ^  i 

bus  clIcQt  eooceiIiB»tamcn  ca  ctfam  coaccllia  taa0.vtdentHr iateii,leprccari«illamlibecca« 
ij  nnlBi^aiddleatieflitiCaiBnootnifiiirammo'  «eine(lecon(ecutos,&ceaeie>adeoqaei»clj6b 


ptecario  quoJaminodo  tenetc.&quod  Impe- 
ciumRoroanu  pollcc  privitegioa  iilud  revoo^ 
feqn«MOveUet ;  com  f  ei  liceac  mHtare voton>  M 
tacem,pert^feii;/i(/^«.).  Pari  catiaDediuii 
dknnt  C.  &con(brtc$,f«  liberes  &  ironunes  ei^ 
fc  a  decir.isSiiiiwrLim  ci  privilcgio  Epiicopo* 


|rrind|peiii*eabiis,  qni  fupcrior  cir  n  -i  icco- 
gno(canc,regalia  in  aliqucm  craiutcn;  p«ai:u, 
uc  lacc  &  accurace  confuleadodcmonflrac  \V'e- 
.fenlvj..fM«!/Ji.4J.<fflfc^»5-Jo-€f/(*f  Idem 
tenet^Myhfing.ilKlpnA.^^.  (rii/.f.  &SchnddA 
wcinin  ^  fummtMtem  diuifit.nuiu.cG.  Injlit  litin- 
ttrdiS.  Etfacicccxt.iiii  I  C.de lur.Aur. ittmui^r tH L 
/itritiiiixumibin$t4tu.cJediTcrf.Ttjirifh   '  i»v 
Dvcimo.ncqiiidcmii.qui  poteft.icem  conce- 
li  dcudi  ali^^  rc(;ilia  t  hibciu  ,  in  alios  ea  ahtet 
transfcrrc  polhint,  quam  cs  (ingulati  urgentidt- 


tcvcicndilTimo  illam  libertatcm  rurfos  avoca- 
te.  (^uia  cijamli  inprecatiotpromiiliointer»  i| 
«e4ecctdeoonrcvocindo,umeniUa,tanqaaai  * 
CQ^tm  fubftaniiam  ipfius  conttvfiot  6iAK»ooa 
tBanettUttmimuifit ff.dt frettr,  laaAletiiaidO 
foi  t natuia rcVoctbili  nun  purcf^  ijuis  (ibi abli»!^ 
cacc  (acuitatdip  ceyocandi,  per  ISouol.  tOid. 

Duodectaio  fc  oltimo,  eo  miOBtohligat  Epi» 
Icopum  O.  privilegium  ,  de  quo  aonc  agituri 
(jaod  tanquara  fuccciroi  contta  idteniat,&id 
in  eedcnrgctacrevocorevelii.quod  de  regali-  ' 
macaula.ucpulchtenotatRolaiid.aVaU.i«(fii*    butcirefupcmdAaonftacanieft.  Nmcqpiliot 
fil.xijitfr€fiiitittnfultatinujtiim.j7.lii.x.Etfadt   pon pofltinc  coneedi in  pr«|a«iBdiliB  fiweeflS»* 
quod  Itadit  Rothomaccnfis  Pjflamciui  Pi  rres    runn,  (Jpr«rertit«nonhcredirariojuie,  fcdntin 
jfoaimes  Igneus  infu*  itdtftm»  rtfttittoneL  mntf-    digniuic  fucccdiuu :  ideoque  t  >>  pcivtlegiam»  a< 
fiBm^fMtn  tiiM.  in  ftrtt  4 jmiw.} 4,.ffjti  SjBm.  nbi   iyto  crgaUt  «b  caleceifori bus  iii  «iii}a«oi  Ofeofr  • 
dicic ,  (inc  juda  &  lcgicimacauik  tegaliaconcedi    Mafnnt,revo«arepo(Iunt,  (ivepertutOcontta* 
non  poflc ,  &  pto  hac  fententia  ajlegat  tcictum  M    0o$,(ive  alio  modo.huf  ufreodi  piivilcgiam  fiie- 
Ll.i^,^lurtiiliitnterinjptiU,utilit4ttm icmmuttem    titconcciram.  Icatcnct Fclin.is(.i.einR.f. vnjSr. 
iWiiim,/!ritatiMtofiM^««n^  f»mftiitUg4.  dtftt^m.  itiA.iltm.ifft9Cm^mf 

Mimfiii,  & qmittitm, <.iijjwiiiliiMi  c. wM ftHk  tiAmlk.m»fBm.  i£cid.BoCfM.4rnji«iaMR  jn 

^d.  imftni  n$ti  fcffe  .&  inl.fUtet.  C.deex.uf^t  mu-  Ancon.  Gabricl.  polTmiilros  ilioii  le  addoflos, 

nrr.  Qi|tbus idem J oanncs Igneiu ibidcm  lub)i-  m {»iHmHnthm (tmiM/itn.  iii.^.  tu. dtjnt. ifufit.tmt' 

citi^liQcus^rcgcconccdentc  t«gaU«6ac,mor-  tinf.i.nwm,^,  At<|oe  ia htnc lenttnrlaaHllBfci 

talice j  eom  peccare  fccundum  laoOcciit.  i  n  r.  «C-  lendo  defceadoac  etism  Jaibn.  i»  tmifiL  c.  MM.  «k 

fttmmMeiTJttmfib.  Jam  veroin ptopoCiuhGti  imfifie,&4ittnfim4itimtmifm.lit.  t.  ( ahi  elegan^ 

Q)cdenullavideiar  vaJJcurgcns^^legitimacau..  remfau)US|iiri$  ratioDcrn  ad^iciSocin.itiMa/i/.j, 

^«ddud  polle.ob  quam  pw  pnvilegium  ip6t  iMikj.d^iif.wte-j.dcRolandiAVall.iilM^^ji 

SkUnaiO. velmilt»4cc^|^iCii.v4^uBe«ram  iigauotJfcu«biicicc*iliiiUCocintrs kltidh- 

\fifm0^m\\'-f^iim  i^filmniii ^tSbnmH^mkU^ de pnitt. 

baoA  ' 
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Confilium  IX.  37 

Imik  rententiam  fcqui.  bqii6plaoainfic*noD  ^SiiStMdeaCis^fiptfuitifitftfm.  Alex.intn^ 

tMtatc  Epifcopo , acfiicoeflori»pcifileg}iimaii-  4o.4dfm,ytti. Dec bcMjlO.^^ 6, at.i.  Mjmfing. 

teceiTorum ,  cttam6  dlettuiUiid ptf Tiaoi  OMV-  (tiifil.^9  nM9Lit.fMiifikimdnir. tmikfufini$, 

tiadlus  efle  datum.  HWR.18. 

Vcrum  hzc  omnia  atcnhque  adroodum  fpe-       £c  in  Qtede^  'qnbd  Nplia»  f  fire  ea*  <]livpllpp  }i 

ciolarfint,  fi  przretrim  conjun£lim  infpiciancuri  ctpt  rerervataruht;  iroroemoddi  tempore  prc- 

tamennontanti(uiitponderis,utnonretotadi-  fcribantur,  convihcicurezcezraMf.yii;p(rfiiit(i(/l 

ligenter  pcrpcnfa  &  ponderata,verius  clTc  cx-  d*m.  S.prttntd.  ubi  Abb.irmi.yfjA^.  Acqueita 

iftimeraas.Epircopo  0.decimasSalinaram  R.o-  tenccidcm  Abb.  M       Miir.  rnm.  f.dtfr4^rift. ' 

primo)urcpcrG.atconfi>rtek(iaiegari.  A!iiauhUmn.'t»Lt.mfiH.vnfic.fiAMtnw$E^ 

Nam  ut  taccatur ,  licct  in  impctratis  a  Cxfa-  nm.ff.ietcqutr.htTei.&initnfil.  k.vtfotbemjitt.num. 

rea MajefUtc rcgalibus  fc  (undet  Epifcopus •  ca-  ^M.  1 .  ^.gii.  B0II.  tn  traSit.  (M[£r.itmitul. tit-dt 

mennccdom condare ,  qaznam illa flnt regallK  'f^dtu,num.xi.  Fr.  Rip.  in repctit. l.^iit  minm.tnnij 

tc  00  teereaetiamSalinceararave  decimzce-  4t.ffJtfiMminib.Philif.Cotn.'mttnfil.iiJmm.j6. 

Zj  periannir ,caro  inveditura  t  generis  non  pro-  Bb.f.  Cravet.  po(l  alios  moltos  ^  fe  addudlos  i» 

bct  concefllonem  vcl  poneflionem  fpcciei ,  In-  nnhAt.de Mttquit.tempn.fart..^.  %  Mbftlutu difftren- 

tifKttu.iM(.infrtftntit. deprtidt. TitaqucU.4riir-  tm.nMm. t^.&in ttnfil. ^^nnm.i.  Myi)fing.«i/Sr. 

i»iiHtvKfiatpm.S.i6.gl9lf.^  num.  j.quosrdlectae  't^mitttr.jy.&thftrVM.i9,ttntur.f.  Idtm ttnfit.4S. 

lcquitur  Wcfeiibec  in  ctnfil.  45.  num.;i.  illud  «««.ii.Joan.  Schncidxreininf/ifWWJi/fri/i*  hh. 

cumprimis  hic  ponderandutneft.G.&confoc-  €6.ln(itt.deinterdtli.  Ac  de hac qaidem  fcnccn- 

ccsabaniiis  plas qiia<irinf,ent&CtliMiaUk&pa-  ria,an  vcra  (i[,eo  minus  hodiein  Imperiodi 

ctHce  Sahnas  R.  pofledille,  nec  onquaro  dcci-  dubitandum,quodeain  e;us  fuprcmo  judicio, 

tn.is  ullas  inde lulvilFe , atque  htc non de iplis  re-  Camcra  fcilicct  Imperiali, iic con)probata,ut ap- 

galibus  przfctibcn Jis , & decimis in alieno fUn-  parcc  cx iis,  q'ix iiocac  N()'nfing.iiiitf.t^.i4M* 

doalienisqi  (alinitacquirendiSffedpotiilf  dcU-  tm.^& in^ftr.i.$MUm.^, 
bemte  non  (blrendl  declnMseitfiA  filinitpr^      Eoveromagts  lise  ientfeatii  depDBlciipci6^ 

(cribcnda,  &(icdccvic.:tiHoonereagt.  ne  immcmori.iIis  tcmpoiis  in  piPOpoiSta  fadU 

aS     Potcftautcm  coniraiplaetiam  regalia,  t  vcU  rpedeiocum  habet,quod  deprarlcripciooecon» 

Hti  concra  jus  percipicndi  vedligal,  pedagionit  tneamagatar,qai  uiperiorcmrecognotciCiAe 

porcorium,&idgcnu$alia;Iibercas  noniolven-  ea  (ententia  co  criam  caTu  locum  habeat,  quo 

'    dionera,rolorpacioquadraginiaannorumprz-  contraImpcratotem,regem,(imiIemvcpetro' 

icribi :  ira  tenent  Bari.  Angel.  Paul.  dc  Callr.  &  nam.fupcriorem  non  recognolcenrem  prcfcci^ 

aliiii|i.iiftr4tif.$.MiwM.jf.dr/R^ii<4ii.^Niai{^.  bitac»at  cx  fupra  citatif antocitatibitt  plaanai 

I>^£ Gtmrr.  in  t.ftffelftT.fat.x.S.xMtm.t.  itrt*  fit»  in  quibus  &  itlod  obletnndtiiD  elt ,  ^aod 

pAjtir.m  £  P' j!b  in  trtRM.prtfirtpt.fecundxp,trte  (implicuerderegalibusloquaniur,  tdeoq,  cum- 

fimitBftrtu  prituipMu,  qujfl.  j.  Fcrrar.  MoniaD.  dt  prirais  in  iis  rerroinisattendendz  (int,quibus  de 

fmiM.^Mtp.i.  %  tptnt  ngMid.  ubi  przcer  alias  au-  minoribus  regalibusagitor , nt  in  propofita hSA 

tot\iaicidx»tSi.tttt\uainLquilmJ^bm.ff.dt(tn-  fpecicfit.  Nanfodinz,  f  ad  quasSalinzetiam  ji 

iit.&dantnfi.  Eandem  fcntcntiam  confalendo  pertinetecenfencor, nonadmajota.redminora 

fequuntur Bald. in ctnfU.uxMgeniTii&,ctUan.fin.in  &  mintls  przjudicialia  regalia  referuntur ,  Wc- 

,  |NMrM^ipat,tt,juPhiUp.Corn.i«<M)iiL4a.<fJk^^  fenbe&ia«M^4;.MH>a6.<^ljknbicitacciiam 

rJI.L^iw^it.n/.5.iii.).CaroLRainasiii»n/C  pro  hacfefitenciaaacfldniacaitZaiii  htll^\€, 

^  i\j.numt.&confit.it^nu.c).va(tc.prttere*exque.  num.^^&fcq.li[/.x.& iit^t.fiKd. fmt.lt fmfild» 

'  M'.i.PaLil.PariL(ON//.(;9.nuw.7./i5.i.  Mcnocii.is  ddr.ptJJ.num.n.&  i^. 

ttMxii.nMm.t9.A\cx.i»tti^l.tf.i»(nfi&tite.      Quod  aatem  t  boc  cafafit  immenociale  i^. 

tttWittUtrfit. ttrtit (tnfideratur. lH.f. Cravet. (tnfil.  tcmpus.diveriae  funiOd.  opiniones.  Naro  alii 

iftWiilLll.  Similiter&coBfuetudine  effici  po-  atbiiranrar ,  hoc  tempus  elTe  brevius  cenram 

tefl  ,  nt  quis  f  libereiur  ^  folucione  oncrum,  annis*nodoezcedac  hominum  memoriam.  Ita 

^outum vis  ad  regalia  pcriinenrium .  uc  iiiioad  fentit  Glol&^iit  coui»  MMr.iwr)|Gr.a»4r  ftdfMr Je- 

decmial .  qax  prindpi  et metaHi fiidinis  is pri-  liiii»f.<J<Mifairiaia.6iatf.fW fir.AlenBd.Mii{|QL' 

»ato  fundo  tcpcrris  dcbcn:Lir,conru!cndorra-  i.oi.VtTfic.nti ttijim frtdi^ii obft4t.itlnm.x.  Ean* 

-  dit  Mytiling,  inctnfil.  ^Q.num.  1 6.&ftq.  Pro  qua  dcm  opinioncm  lcquirar  etiam  &  tuetur  Cl^* 

featciiiiaallegattcxtum cxpccirum, in l.el mttdU  vcx.intrnStt.dnintiipttt.ttil^r.ftn.<^ i,4AfUi^ 

BtlmjimttdlUrJib.ji.  Atq;  hucfacit,qued  Aad.  difiiermtin,  nnm.t.nffjddniim.^,  ubi  pcr  Ccx rado- 

SStktn.  Afllift.  Alvatot.&alii  oK.i.pufintrt'  nescam  vetam  e(Ie  probat,quara  Cametalm- 

|0      trad  int ,  in  f  raliiurum  reditu  podwmum  perialis  etiam  fecuta  eflc  vidctur  ,  ut  patet  cx 

ciieobjiecyandanconluetndioeai.  M]rafiag.al||lir.jo.fimNr.i.  AUivetotenenc,hoc 

Sld&tttnMtinieliIedeipfisregalibrisicx{ni-  ceiBpasefl<iniajnsceManianni<',i^lin.i»c;jF4l.' 

rendis,  &nimirum  de  dccimis  in  alicnis  (aiinis  Ugtnti  'tnfin.& in d c.cum nehii.vtrfh  &exte.dtpr4.- 

pra:lcribepd:s  .igcrecur ,  lamcn  immemoriale  y<ri^r.  CaroL  Ruin.iff(m/;/.^<!.aHm.ii./i5.a.Pari(l 

•f  t  tcmpus ad  picioiprionem  fufliceret.  Nam  t  rc-  iii  d.r.<nm  ntbii.num.7.  Przter  qnos  plures  recen- 

'.J|||faeindabiiatae(l,qaod  fublauvelprohi-  fet  Anr.  Gabricl.is<MiiiMi»i(.<»nr/u/7mii./(i.5.rif. 

fm8prK(cripiibne,noii  tamen  ptohibita  ccnfea-  dtprdfiript.  tondufi.num.jx.  vttficctntrarium  quti 

Cur,eaqiizeftimiTi,moriaIis,utpcr  AngcLiaiL  frtfitiptit.  Tertia  opiiiio  eft  corum,  qui  exifti- 

i.CJwr«dMn.i«/Kiiy^.^i«/.i.ia/.).Cdir4MM/.  liiant,tempusiromemorialccl{ecenraaianno- 

prf.rM.  Nl<«LBoet»iM^j9  mhma.  &lanli.dt  mm ,  nee  iUEcere  pixfcriptioaoB  .iHteifettf 
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temporis.  ut  per  Cyn.  1«  ?«Wj?.  «>  •  C.  irynrtfw . 
^4t}iu.aimctnctriiatibmMUuau  per  Czpoll.iti 
tr4d4tMftTvitia.uTbM.fTdditr.  C4f. 19-  num.f.  Spe- 
cul.  in  tit.  dtfnbdt.  $,1.  mjf<.  <iuidji tefin.  M ,  dicunt 
tutmquiddm.  Innoccni.incvnitHt.vtrfic.  &di- 
tunt  quiiAtn.  dt  vtTbtT.Jignific4t.  Curt.  janior  ctnftl. 
50. num.i.  nbi  h»nc  opinioneni  communitcr  ef- 
le  rcccpt»m  iclhtur,  Anton.Gabriel.  poft  alioi 
inuhot  a  fe  ciraros  m  dMncluf.i.num.7i.&  7  j.  ubi 
ait  1  ea Afentcntiam  efe  magij  commnnitcr ap- 
pcobatam.  Sed  quarocunquc  tanJcm  (enten- 
tiam  implcfibtnur,  non  crit  dubium,  quin  in 
pcopofiiafafti  rpeciefimus  in  terministcmpo- 
lisimraemotialis ,  cum  aliquot  jam  fcculaeftla- 
zecint.cx  quo  Salinas  R.  pacifice  &  tranquillc  G. 
6c  confortcs  poiTcdiirc  dicuntur,  nccdcciinasin- 
de  folverunt. 

Ncquc  vcro  difEcile  fiierit ,  per  teftes  hoc  ca- 
fuimmemociale  tcmpuspcobate.cum  intcr  o- 
5J  inncsconfter.adrale  t  tempuiprobandumfuf- 
ficcrc & admitti trftcs ,  qui  falccra  fint quinqua- 
giinaquatuorjnjios  nati  ,itaut  poffint  pcrhibc- 
ic  ccftrmontum  de  qna-ftaginta  annii  priteritis. 
ItarraditDominic.  dcS.Gcminian.iw  c.i.alum.^. 
&  ibi  Philip.  Frsnc.  cslum.finM.  vttfic.ftd  qutrit  hi( 
■L<iytts.dtfrtfiTi^t.\n  6.  ^ilh.intTt^t.frtfTiftjnft- 
funddf4TtitfrtttfjtTtitprincif*lii,qutj}  6  num.xj. 
Jdem  tcnec  Florian.  in  Lfirvituta,  mjjn*.  num.76. 
ff.defeTvitUt.  Patif  in ceHfil.iJ- num.oj- & «»  «"A'- 
Ki^.num.in.vttum.t.  Myiifing.ini<.»i/?r.}o.ff»if. 
j.  Etlicetprxtcrcacxcommuni  DoiJorumfcn- 
tentia  (de  qua  tcftatut  Cac  heran.i»  dtiif.i  o  i.num. 
t6.  Anto.  Gabriel.  w  lctnclufi.num.y^.  &  Myn- 
fing.  in  d. objeT.  jo.)  &  illud  rcquiratur .  ut  hufuf- 
modi  teftes  dcponant .  ccmmunem  eire  opinio- 
nero  &  famim .  quod  dc  concrario  ufu  non  exiet 
inemoria;  itemquod  tcftcs  ita  femper  vidctint 
&audiverinc  a  mj)oribus,nccunquam  contra- 
rium  fucrit  obfcrvitum  ,  tarnen  nec  hxc  res  dif- 
ficultaicm  uilamparict,fedpcoculdubio  facile 
teftcs  ita  deponent,  roodo  u  res  ad  liicm  dcvc- 
ncrit ,  advocari  G.  8c  confortum  in  iis  articulan- 
iis  cauti  fiiu.  N.im  hacc  inatriculisomitti  non 
debcnt,  Mynfing.  i»  d.tl/ftrvAt.  jo.  Et  dc  dida 
comrouni opinionc&  fama  pcculiaris & princi- 
palis  conftitucndiis  cft  articulus ,  ncc  fufiicit ge- 
iicralis  ulcimus  aiticiiius.quo  dici  folet.dc  o- 
mnibus  ftxdiQis  elle  publicam  vocem  &  fa- 
mam,  lca  pulchrc  notat  Signorol.  dc  Homodcij 
m ctnfU.  70.1«  ijutjiione verttntt.  num.  1 9  vnjie.  ntt 
oljUtjiduAtuT.  &  Anton.  Gabticl.  in  d.(ttuluf  i. 
ntimSo. 

Eo  6ne  ^cilior  etit  hic  pcobatio  temporis 
immcmotialis,qnod  ci  probationi  adjumento 
i^ucura  {intvariailli&antiqita  documcnta.  qux 
contra  Epifcopum  produci  poterunt,  tiee  ob- 
fcureoftcndunt.eiufmodi  tempuselfliixifre,  cx 
quo  G.  &  confoncs  Mcifice  &*blque  oncrc  de- 
cimarum  Salina»  R^f  olTedcront.  £am  autcm 
j5  vim  t  hoc  tcmpus  habct ,  ut  idcm  oprtetur, 
qnod  conftitutum ,  itcm  lex ,  privilegi-im  ,  con- 
ceflioq;impcratotialcgirimeimpetf»ta,/.t»cf«- 
rt.i.dudtti  't(}Ut.ffdt*qu4qiiitid&tfliVt.l.i.S.fi» »- 
bi,vetufi*ttm  vuem  \tgitcLtintTt,&^.  &i  injumma. 
n  frinc.ibi,Vttuf{M  <{Utftmftrfro  Uge  hibttur.§JtA- 
HU4  fluvfMctnd.  tfuftr  qmkufUm.  i.ftttac4.it  vtr- 


btT.jignific.  Atque  icain  /pecie,qaoad  cottAiio- 
tum ,  tenet  Gozadin. in {tnfiLt.num.^-j.  Rum. in 
(tnfil.iiZ.num.i.ytluK.^.  Caballin.inff;i/?Waf  jt^. 
Andc.de  Ilcrn.iiif.i.in  verb.jiumintnum.^j.qutfirtt 
tt^tl.  Anto.Gabriel.ini.(fn(/((/.l  num.6i.  Hanni- 
b*l.  i»  /.  ntmoftltli.  num.  f  9  7./.  dtltgtt.  1.  Quoad 
legem.idtradit  GloiT.  ind.c.jiiffrtjuibufdam-^  frt- 
terit.  in  verb.ntntxttt.dtvtrbtr.jtiniji^.  Bilb. m  fr*- 
Q4t.ptfctiftio.ft(uni4  f4Xtttatit  ftrtit  frintif^tii, 
qutjl.6. num.if .  vtrfic. & ratit.  GoTiim.d.(tnfiii. 
num.i  7.  Dc  privilegio  vcro  &  conceffionc  ira- 
pcraroria  ita  (cribit  Kol.  i  Valle in  ctnfil.  66.  nww. 
/^\.&fiq.lih.i.  Mex.in(titSl  ^i  nu>n,yvil.^.  Mjrn- 
i\ng.inobjir.iojttnt.\.  M\iOi.in(.\.i.fiquitfatTi- 
eint4.num.io.fi  defeud.  controvrf.  inter  demik.&  4- 
ffut.  Anto.Gabricl.  Uttin  d.  ctnduf.t.num.^.her' 
ttand.  in  »n7f/.ii8.  nHfn.f  r»/.!.  Barbar.Mirnr/l/.$5. 
verfic.  &  ttrtio  ego  frtnitto.  vetum .  1.  G  ram  mat.  w- 
ifliJiHni.^.  Gv/.idin.ind.ctnfil.i.nitm.f-;.  ubiad- 
dit,  tempust  iromemorialciantum  pol[e,quan  ff 
tum  Iroper.uor  cum  caula :  idquc  afTcrunt  ciiam 
Roland.a  Vallcin  J.c»n/i'/.££.num.47.  Ruin. in</. 
tan/f(.ii8.nHm.io  lfcrn.ifl(.i.$ jlMmin4.ctlum.yqus 
fsnt  Ttgdi4. 13alb.  iii  tr^d^t.frtfirift.  in  ftcnndt  f4Ttt 
tenitf^rtufrincif^ln,  qutfl  i.nnm.iS.verfic.& ditit 
Andr.ji\.itLquomi»ui.nttm.jf.i.j[Jtfiuminib.  Act. 
Gibnel.i«(/.r»«(/«/i.»Bm  67.  Acccdit  his.quod 
hoc  tempus  t  etiam  mandatoxquipatetur^ut  38 
confiiUMido  notat  Barbar.  tnctnfil.  ^.inftittt.vo- 
/Mm. i.qucin  adducir  &  fequicucRoland.k  Val- 
\ctnd.\tnfil66.num.^^.  lccm,quodvim  t  pa  ]9 
Ai  etiam  exprcffi  habcar ,  confuleudo  tcnent 
Bald.  tn confil.i  1 5 .r»/Hm. i.  ttr(4 mtdium, lib. i.Dec 
in  ctnfit.^Bi.nnm.6.  PiTiCinctnfii.  1  ii.num.  10, 
vtlum.i.  Ctiveti. in di3o tonfit.iojtumero  i  i.Ro- 
hiid.  a  Valle  ind.(tnfit.66.  numero  45.  Idem  tradit 
Ripa  in /. quo minut. num. ^i.  ff.de ftuminib. & ibid. 
Jaf  num.^6.  Hinn'\hi.].ind't34Uitmofo:tll.numt- 

Ex  quibus  omnibas  in  propofita  fa&i  fpe- 
cic  confcquitur , ob immemoriale  tempus ,  quo 
confiimataeft  excmpiioabonere  folveniHi  de- 
cimas  ex  opciibus  SalinariisR.pcrinde  iffe.aC 
ii  conftiiuium  inictvcncrit ,  &  ea  excmptio<i le- 
gc  quadam  Impcriali  vcl  piivikgio  conceffio- 
nequc  cura  caula  ab  Imprraiorc  ac  Ep.fcopit 
Padcborncnfiblis  fadta  ,  vcl  criam  ab  cxprelFo 
corum  mandato .  vcl  dcniquc  padlo  lcgitime 
cumcisinito  originem  h.ibucrir,ncque  mino- 
ri  folcnnicace  id  Udlum  fucrit,  quam  fi  publi-» 
cum  de  ca  re  inftrumentum  efTct  fadlum.  Nam 
&  t  vim  publici  foleiinisquc  inftrumcnri  ha-  4tf 
bcte  ccnlccur  tcmpus  immcmoiiale  ,  ut  pul- 
chce  noiat  Miuh.  de  ARlid.ifli/ni/^i}9.in/n.u. 
bi  pro  hac  (cnccRtia  adducii  ctiam  Innocen- 
tiuro  in  (4f.ntyit.  dejudtc.  &  tn  (df.fuferquihuldAm. 
^  frttati.i(  vtrbtr fiptifKtt.  &  Bildum,  i» /.  i.C.(/< 
tmtndftt.tiberor.  Idem  tenct  Anton.  Gabricl.t» 
d.tonttufi. num.  70.  & Roland. a  Valle in (tnfil.  j. 
«Mjw.  97.  lib.i.  Atquc  hxc  qiiidem  hoc  ca(u  co 
mapisproaduDt,quod  fimns  iu  ccirainis.non 
folum  ccntinn,  fed  &  duccntccuro,  imo  qua- 
dringentorDin  annorum  ,  Cc  ftc  ejus  rempo- 
ris  ,  qnoH  Iiinoiinrao  intervallo  cxccdir  vulga- 
tum  illud  iminrmorialc  tcmpus  ,  in  quo  iii- 
pra  addudki  ededius  locum  babent  ,  fe> 
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wtaiofajmGifiU^^iiMBttt  qar.eo  etiam  ca-  ex  «atKoriute  Apoftolica.  CUaltiU  t  aatem,  4| 

faiqooad  boc  valfKlim  &  fimplex  iroiDcmo-  de plenittidiotf  ]>oteftaria»(iMUDamytm-haberi 

mle  tempns  miUtaiit ,  quode  ri^libos  ac  priii.  ita  at  eios  vig^K  toperator  Vel  ReK  ctiiro  il  * . 

cipi  rerervads  agitttr,arconvincitar  exiextu  m  commani  fate  dtfiedere  poflic,I*etr.Duen.r«. 

t^uftr^bufdam.S  pTttttd.dtvethr.fi^tjiJiut.  Er  gHl.4i.f.i!lcni.^.Stb»{i.\icdicest/ttr434t.delt«u 

cxiiSiqoeiiotaatfiartoiiM  tM«  miam.  m  u^utfi.  bm&fidtntn,  qu*^.  li.  nec  defunt  ex  interpieti» 

twjy>witiiitefi(tfifcy*jlifl>lili^  bas,qaittaienc»pcrcam  clauriilam  tetiaoijiw^i 

frefaipt .tn  fc.nrjifjtrtt qumt,  ftrtii  prirscifdUf /tH  ri  tettii  derogiri.fecundumea.qui  iraditNi- 

f.tjiuji.num  14.  ['iT\\'.i»f^umH4)l>u.nuiH..^.depT4-  colaus  Arelac.in  fua  addiiionc  ad  Aiciat.  inrr^- 

finpt.  Ctcaihp. inLimfmum.nuiii.ii.fitJiinf'  BMt,fr4fmilft.rtpU.i.lilii^»ft.u.nitm.u  A\exm4.' 

iift.  Gaid.  Pap.i«  tnfil.  f6.artd  fr^iattm.  nim.  t,  fnMfli/litOZJNMi.  1  CffliMM.  Dec<aa/f/t;t^l»< 

  ......  i,rifttMitiiitjiuim.i.C*Atr.ii^toiMim.7.Soa  " 

i:iiuorem  1"  aiKcm  vim  habf  t  di<fVi  c!.iiiru!j,cx  4^ 


&i»uiifil  6yiH  frinc.  Anton.Gabriet:i)»/(«iirb^ 
I.BWW.j.C"  ubi  prr  q  i.-in;pf;irinns  anthurit.a- 
ua  ode^^c  I  pKrcriptioncm  immemorialis 
tempin^abete  vinl  pri«Oe|^i  &eonceflioni* 
ItnperatotiiT  in  refcrvatis  principi ;  quam  fen- 
teociam  iingulititcr  comrounem  6c  frequenta- 
tao  appellat  Joan .  Iffiianmfiut^ititM  tMufu 
iiarjjM«4fiafc|i<iri>4JHWi.j4.  ' 

BC  can  iwc  ita  (e  habeant ,  etiamff  ho^eaiti 

triceottfaivri  q'JaJr:g:r.,ir;a:  pr.rfciiptioni  1j- 
casntMiedetfquod  tamen  ncquaquam  cft  con« 
cedendam,  (ecundum  ca ,  quz  iupra  dedada 
func^tamen  ob  multiplicatumalitu!  immemo- 
rtale  tempns ,  dc  quo  fupra  didum  cft  ,  opei- 
I  & juftiflimom  ntulum  cum  fua  poireflio- 


ApoiloUcaauthOtiuce |L Glulll  in  cntvit. in  tafit,  ■ 
JiMfiUKtntinJtJnStii 

Qii3relicetdecimatnni,qua4er  opcribasla* 
linarus  II.  iibi  debcri  modcrnus  Epifcopus  con»  < 
tendit ,  ipeciarira  in  didis  privilegiis  nnlla  fiae 
mendOktamen  exiftimamus  reveta»  &  de  hiade*. 
clniis  fn  fisagi ,  exemptionemqaeabonete  (bt- 
vcndi  cas  concedi.  Quod  quidem  ,  ut  contr* 
ea,  quz  fupra  inter  uppufita  dcduda  funr,  eo 
ptanias  &  manifeftius  hat,  paulo  latius  per  fe-  * 
quentia  (undamenta  idipfum  confirmabimus. 
Et  ptimum  certum  eft ,  in  privilcgiis  iis  fieri  fpe- 
ciaiim  difertis  verbis  mencioncm  R  Salinario» 
lie»«d4(ttfl^con}uodamG.&conrotcesJiabe>    tumopeiam»(i«e$alinnriim.  Atqoeideoper 


t  rent,  cam  pnefettim  limplidter  t  immetnoiia- 

lis  temporis  ea  vis  cff.'  di:atiir ,  nc  nriiliim  pa» 
tiac,  IJiii  jKTe.^Judu  tqux  f.dt  di]uu  quitid  &  tfii- 
W,i;i.dlrMfSript.  in  6.  Andrcas  dc  irern. iiir.  1.  $. 
fr4iimmtMiutnm,i6Mfi»htlMftuiAlitn.ftitti- 
dtrit.  Ro1and.k  Vallc  ttnfii.€6.num.  ^iA.  1.  Si- 
gnorol.Mii/T/.  ii.numet.ic.  rtrftc.undt>.im»fnb4t. 


indeomninoefttae  (idc  ipiis  dedmisexilsS»» 

linis  folv.-iulisin  fpccic  &nom:natim  lociucrcn- 
tur  ,  libcrtatem  non  rolvcn  .li  conccderenc. 
Nam  vcrba  t  in  pleniori  otiari  fcn(«i  acci«4^ 
pienda  (anuUtg*tum.fMUgdt.}.U.  i.i.  ff.fidgit 
vtQtgtd.  Roland,  a  Valle  in  (tn^  n.tium.y.  ttm.  f. 
Zif.inl .  ^  11-  '.ontr.:^!o  nitm.^o.ff.dt dCqutrend fvf- 


Ptair.inttpfil.xj.iafrtltiiti.nHm.jj.&unfiLnt.  ftfn.  Idcmia»n/i7.ii.M«M.47Jri.i.ubiaic,hanc 


htuafd. nmn.4i.&49.iH.t.  Anton;  Gabriel. late 

&  mtilri  aliiii  feaddtidi  in  d.(9iiiluf.\.num  44 .1.o- 
fred.i#«yI/.40.nHm.4i.  Juannts  Ignciisind.^.nrn 
tilidt.f4rtt4..num  }4.  uc>i  cxprcircinterminisre- 
Italutmid  cxcommuni  Do^uram(imtendatia> 
dir.  Co vero  judior  &  prrdanrior  eft  hte  ritn- 
liiiv^uod  ciiroprimis  quoad  G.  privilegiis  cc- 
iam  Epifcoporum  O.  concctkiit  &  coniirma- 
ta  libtrcas ,  (ive  exemprio  ab  onece  dedmas  ex 
RjSalinisfoIvendi.idcjue  ita  fjdiim  fic.  ut  in- 
temnesit  eciaro  Bnptobacio.&conficmacio  il 


ellerecepriffimam  jriris  doArinami  Ddndeeo 

nac;-';  diccndum  clt,  pcrSaliiiarfa  opcr.i  &:Sa- 
Imas  Iibcrcatcm  etiam  &:cxcmpcionemabone- 
re  dedmatum  intelligi  debete>  qaod  pMcaiD 
ioieqitetacionem  ad  jus  prirocvom ,  quod  ha* 
ja(inodi  obeta  tion  agnofcir «  redeatur.  Nam 
intcrprctatio  f  latifnmj  fiLri  debet ,  cum  adjtis  4f 
ptimcvum  pct  eam  teveccimnr.  IcacradicAb» 
bas  iafcfatii  ^ifcfta.iWBW.  &it«»>/8frtgd.  Dec%r<* 
ttufitmqut.nttrti.  y.  direfcrift.  Socir.  'cniiir  inctu- 


fiLii.i»lum.}.vaf(.ftxtt&Hltimo.Ul/.i.  £fl  c- 
Ioiam.qiifiacere(levidercncuchabece,&qao-    nimt  &v(»abilisitaAas»perqaemad  josaii-^t 
tamMthocitite(naie(ret»ucCapitniiR.qnip-   riqaum  redi(ar,&  li  oovo  receditur,  t.tbixtr- 
pe  temmEcdefiulicanini  iKteditaril  domtni!    im  ^.HfiitiO.  nbi  glolla  ait,neffl{ni  f  ir  juriam  4^ 
~       *  ficr:  ,  cum  rcs  ad  anttquum  flatum  rcducitur. 

Ellctiam  nocabilis  glofTi  in  l.fiunm.  $  ft&mntft- 
ttrtt.  &  ibijafonaam.  6  ff.de ftS.  Lndovic  Go- 
zadin.  (tHfiL^.num.  51.  Dcc.  in  c.  *i  mprm.  celmilt' 
^.ytifu.n»ntbft»t.dttffttUt.  llndctalicalu  iniis  '> 
etiaffl,qux  flcidh  func  juris  &  corre£ioria,ex- 
igirttglitqoifiniri  cflenc  in  fpecie  6c  in.geiiere<  ten(io(ic,Cafcius  i»(tnfiLi.nHm.tx4tnfiLfJittiik- 
fHVMffiiBe  ese  coniirmarionev  fanc  acdi^*  '  i9.cM/f.9JNH».4.(^r«n/f/.toi.ii«m.f.  Didae.Co-* 


pfcret  qaod  Capittthmaeoeffistunt  quoqne  in- 
Jiocentii  Papz ,  8c  Rodolpbi  Rcgis  Romano* 
tam  icu  Czfatis  ab  annis  trecencis  pleniflimas 
confirmntioncs  fupcriorum  privitegturam ,  do- 
natiooum  ,  alienationum  ,  pofTcflionum  in  o- 
mnibtu.quz  jafte  acquifivxrfnt,  aut  in  pofte- 
lificnri  cflenc  in  fpecie  Sc  in.geiiere< 
iSme  ese  confirmarionev  fanc  acdfrf* 
41  cnd*  ,  cam  etiam  alias  f  confirmafio  privilc- 
gii  inteiligi  debcac  de  oinnibus  in  eo  concen- 
tis, etiamli  fpecialis  rcqnirstur  roencio , ut  eie- 
ganterconfulendonotacLudovic.  Gozidin.  ftft 
§SttifilA*ttti»ttnfil.S.num  10.  Atquehocqui- 
defti  eo  magis  hic  locum  h^bcr ,  quod  didis 


varr.  rsriarum  rtftlut.  Itb.  infin.  Arquc 

hoc  quideni  procedic  eciam,quoad  tertii  ptz- 
judiciam,Grammac.rn<ird/io^. nuMr BartoL 
&  Dodores  in  t.fi  (tnftMitt.  ffftlut.mdttimt.  ideiri 
confnlcndo  notac  Cravccr.  in  Mti/7/.  i  ^f.  nirm.)8. 
&;  L  u  cl  ovi  c.  Gozadin.  in  («nftL  1  .num.^  y .  u  bi  li  .in  c 


OMifiipiaioniMl^^  fententiamcommifBitereflisappcobatam  tefta» 

i|l|iii)<|ptitii  ri  lairtii  clrafiihi  cx  pleaitiK  toi'.  Pnateftacnm  Jongiffimo  tempoce»aiqatf 


^e 


« qoiNiiA-Papam  ^cea  duIUab    aile»  dlf nocab  blnti  lecutis  nullz  imt  ex  Sali* 
V  '  •      .  .  ■   •  p  i  Jiii 


Dii 


JEfe^^RegncriSlxtinl 

•]}utL(bI^^*daue*affiicemporiscon(tieta-  gnifktt,  L/idiitmmif4.i.fiumfkml^dtt^£t.p^ 

,'dDopttiitteftinanics,vecbadeiislaUnum  ^sr.hL^iStJum.gffMMfy^mtJ&dii^^gtt.BM'  , 

.   JinteiiamdHpfisara«bis,earamq;remimene  fn.iiiMi|/R.ii9.iiiiwiAilw.ff«M.)ir|fT.Jii^  i 

>  elleaccipiendaicumprcrcnimcilolicciamob-  (•n/I/.io.nHm.io.ubiaddit,ltberct>ii^ud<po''  ff 

'MSetnadz  t  ^cem  annoru ,  vel  temporis  ad  prx-  Q4tte  ccm .  cum  nuila  ex  {»rte  ad  aliqnli  p»-. 

'  tedpdoiiem»«uconGie»dineoinon  fufficieki-  'flaiidoatenetnc:Mqaodcon(iilefldoeiiaiDdo> 

tis,  intcrprcutio  ac  declaratio  rcfie  famatun  cencCurr.jan.inran/r/.i.»».;.^  Ruin.if»»ny{ILi  t. 

Decrf<«i/!i.fi7.M«.7.CaftrenC<fa/KL)47.iM(.4i(A.i.  pmt&frindfdlittT. num.6.& lonfi'..  Z^.qnonttm 

AIb.»H/f/.^i.0«i«.9.&remporiiiromemotialis  4i«Mir.niuff.9./((.i.ubiait,prxci[c  t  libcrrateni 

jobremniiavcIcoo^etadotaato.mMiaproo>  p<rverbum,ltbere,ngniiKari.  laiQvecoin 

pdaM  inteipretefaabendafit,qaMtawte(npna  ptadiAo  priviligio  Eplicopi  A..txpre(Ie  ira  lo*  - 

per  (e  privilegii , psdti  cxpreffi  fimiliumq;con-  quitar,ucG.  Iibcrc  &:paciiice  vc!ic  prxtcr  alia 

vemionum  vini  habcat,ut  iupta  cA  o(lenlum.  hona , de quibus  in  coprivilcgio  (ic  mcntjo,(Sc 

Privilegium  t  cciam  quodlibetprimarcunce  i-  R.ijilinariaoperapo(fidere:&adduntur^ilIa  vcr- 

<lemcontinensquodjus.iradebe[jpcelligi,uta*  baapleno)ure;ideo<}ieominusdubiamtft,ple- 

lit^oid  addat  juii  com  muni,  Felin  Jn  (.xMiu^iit*-  nuro  }us  &  prcd&n  Iibenarere,quoad  decfmas* 

finft.uhi  dicic,  idemab  oranibusaliisDoilor. i-  concclIamcflc,ncc  quicquara  prartci  Liuinos  i- 


bUi^ni  uadiper  KXuintMbkJtftivikg.mtfitfo' 
rMJtiff^j&h  LiMlm.ftUiimmdf.  idon  ce« 

nec  HAd.  In  duth  h*l>ttit.m  i^.nttab.C.ntfiBmfrifO' 
trt.  Atc|uidc)ucccoiiimuniadprivatosipe6lant 
ialinxalizqifodinc.quasin  fuis  fiindis  ioveni- 
•iinc*&(icetiamadG.ut  &a4confi»tes  peni< 


lios  deoarios  dc  co^uia»  6c  alias  certaru  m  paid* ' 
cttlaram  ia«flemcamtfas  deberi.  Quibus  ac- 

cedicquodin  privilcgiokS.  Epircopo  d.ito  lixc 
reperiantur  vecba:  Donamu3,ctadiraus,6c  le- 
linquirous  una  cum  area&domo  noibi6Uaadf» 
ftqoicqoiiicidem  domuiattineCacnniOmniin* 


liaerancfi{inarR.titadhaepeniaent,(ecandam  ris,poflelEonis,proprieratisArariiitat{splenita- 


ifnc  \'  ir.tcpritarc  pciricc  in  perprniii  poflidcn- 
dum,&proiuavoluntaceliberediiponendu,&c. 
In  quibas  vcrbis  non  folu  diflio,  libere ,  fed  &  a- 
liz,  quibns  plcnifllme  libcrtas  ab  omni  onere  (t- 
gnificatur ,  dilucide  cxptimuntur.  Eadem  vero 
rarione  &  tn  peimoationis  cum  Epifcopo  N. 


ea,  quxlupra  lant  iiiiccundo(}pponto  dcdud.i. 
Ptoindc  necclFc  c(i,  ica  interpteutio  hoc  caTu 
fiat,  oc  aliquid  addacur ;  quod  itafiec*  fidieamofc 
(iq;  decimx  Epircopis  O.  olim  comperierunr, 
easrcmil1as,urco  magisvcsbadc  ialinariisope- 
ribusin didlispri-i  :L-i:iti  jrrol.iu.cum  cticCkuiQ- 

cipiantar,curaindubkati  jatis(it,inomniada  contr s&ac  litcria»qtioadduasarcas  adopcniiU 
^2  itt  t  dcbefeinteiptetaifonem  fieritvtvetbaa-  filioafiidepaaicas>hcepco(etuntorvetM,affi> 

liquid  (>perei.tur,^ncruper(lua(int,/.if«MTf-    gnavimus  liberrimaa*d£ab  omri  jurc  civili  ex 
»tftnt.(t'tpMiiL.j}.dtfttit.btrt£t.lftdttftfojftfjni. 
ifidttf  rerum.ff  it  jareiHT.Jif.  in  IJnc  tdiQum.  i^JhM 

tanm  w^fyiui  Menoch.i»(M^tf}* 
MH».}.Za(riii°cf«/{itit.tMrw.i).M.t.  Accedithis, 

qood  (alinaria  opera  ac  fi  - rcditus  concc- 

aantaceo jure  ac  iibcrtacc ,  quo .inteconccdio'  «{««.«u  , ».v...- 

aen  csnlcbaiinir,&  ftcut  ca  opcra  &:  reditnaao-    ptioMm  ctiamadconibneseoru  petrinetecoit- 

teillud  teitipus  ponidcbsnr'ir..liG.uuiim  pri-  vincimrcxEpilcop' N.priori privilcgio,  inquo 
iBi$esptivilcgio£piu:opii\.(:<<:  Lpiicopi  A.ircm  bcccxrantverba:  Opera  (alnuria,  qu;  vulg^dK 
'ClfiipnidUBianriqai(Iimisconfirraanonibus&  tcrdicuntut60((1Mr(f/Jile^'sno<>is,Abbari4d 
oooceflioaibns,  Rodolphi  Rcgis  Romanotnm  convemniflMnaftecuin  G.viiisteiigioGsiacaMtl 
&lnnocentiiPapx  apparet  Nnnc  aatem  nal-  monafteriisleapei(b«bqaibaicanq:Gng<JalU 
lum  tempiis  demonftrari  poteft.quaiido  nono-  tcratn'ncntia,infraoppii:il  no(irumR.fita,eodf 
pera  iila  laltnacia  libercima,&  ab  omni  onere  ex- 
empn  G.  &  confortcs  puiredident,  nifiqnod 
quinos  iftos  dcnarios  de  codura  &alias  cerra- 
tumpaniculanim  inddentcs  tcrtias,dcquibus 
in  privilcgio  D.  mcntio  fit,  pen(itarinr.  Itaq;  tali 
opodiaooc  &ittte  donan  lilis  &  concefla  i(U  o- 


empias, &c  Quiboa  vetbis  fumma  Iibettas  & 
ezemptioaboneribn*,qncolbjarecivili  dcbe- 
lipo^Tenr.dcnotacur.  Gxqiiibaaoniubasplantf 

fit.ita  privil'fgi.iiila&cOtofirmaaones,qiias6. 

tiibcnt.inttllig'.i.-iscin;,  itrccnrcancuraboncte 
dccimaiu,  qucad  R.  falinas  txenipci ;  qui  cxcm- 


jurc&libccratc,  quibus  hadcnusccnrcbanctir, 
cenfcri volumus  pcr pr»fenrcs,&c  Eudcm  pec- 
tinent  &  vcrba  privilegii,ab  Epiicopo  D.  daci. 

Cum  icaqi  harcitafehabcanr.  xquidimu  pro-' 
fedlo  &juris  ratiooi  maxime  confcncancu  c(V,ne 
G.&  eorn  cooioncf  dcctnutuonere  per  Epilco»' 


|lieta  lcdonariones  ptivilegia^  coafitmata  cer-  poro  0.gnMn«talHciii>>  piiBteitim  prinlegiaifta 

f|tumclV  In  t  omni  crijntadiueainterpretario  nia3imacxpanefintanriqui(Iima,&isinip(aia- 

aniplccteTKii ,  qui  ctlicirur,  utquis  minusubll.  aagurationciuraverir,iinoncorpoialiter,ait»- 

geta:, .iTgum.lJiqMidvendittr.infoi.ffJttdilu.ediS,  menpari  quadam  ptomiiBone,nuIlius  (e  joia» 

iJiftcuUMmi.fiiut4Uttm.ff.dtfiaiL  ^mCanfiL^S.  qocqaidem  qq^(iqthabcat»aHomodoyeil»iau 

fi«m.uJ(^.).Craver.rcn^/.jyjr«m  )^Meiibch.ii(  minnere&lcderef '  ' 

(fn^}4.n«nr  ^i.t^ttnfiL^6.num.  jy.  Ica  autem  Eo  aine  icinus  drcimasilhsexigere  cx  falini». 

h(Kjfflfil'n''"qtcwft*^'y,'J''9^^'W^  R.pot<fttqaod  ca  cxadio  quxdam  aovi  rediga- 

fettcfc  fi  tten  addiferiaaimcgtawwWB^  '  liauiAitatioficNamdedmf  .f  qa»e*fbdiais   f  7 

quinos  iftos  dcnafios ,  &alias  cerrarum  particu-  mincris  perdpittnrar,  nihil  aliud  runt.qaairi  vc- 


larum  inddcnces  rerrias  ,  de  quibos  fupra  di- 
Aumeft,(oIvendastetieridicaamr.  Deniq;  di- 
f 4  dHo,  t  L iB  aaB* magnam  vim  habet , &  in 
ou4  fongiTi^B^j^iWm  jqa  dTcfc 


^Hgal  quoddao,  tjnttrfalfiict.i!tftn.& iU^icffffJ» 
firk^fftj&UMfrhu.ffu]UMi  cumtQj  univtrf  Atq;  i^^ 
adegantecnoiat.£gid.Bol1.i»fr42.MM/4r.mMj, 

AJnmtttj&»ltiittftd,Hu.i.&  t'u.di  n&ii*ltm,u  ,-■ 
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nbl  in  tennini$no(lrisloquuur,&  aitjacram 
)S  ctiam,  f  qaodpcrcipic fircus cz  (ale,  vedigal  ap- 
i  peUarii  liMe  ibidcia  «Uas  •Qthoriuces  pro  faac 

ftnieninaidacir.  Pfolndevetit>vcdigalauge> 

reiur  ,  &  novam  inditacittur  ,  fi  przicr  iltos 
quinque  deDariot>&  alias  cettarum  particula- 
ruro  inddenies  tertias,decimai  etiaitifolvetent. 

f5  Nova  t  auccm  vcdl  galia  Si  grsvamioa  imponi 
fecQndum  notam  rc^uiam  juris  non  poiTunt,  r*- 

«dL  Liicndr  raMa  i»  £«MfriC  •■m.r  1.  <f )if  cJt 

u  mlbt.  PauLParif.ij)  ctnfil.  Cy.fottil  cimtii.nHm.^. 
fi>.t.M]rnnngJ«  tbfn.ty  mu.j.  £x  <}uibos  aatlio- 
tf«  ritatibus tllad  liquec , f  ctiinptimis idlooam  lia» 
bereiniis,quifuperiorem  rccDgnofcanr,  cuiuf- 
modi  eft  EpifcopusO.  qui  etiam  eo  minus  no- 
vum  ve&gal ,  rarione  Suinatam  R.  exigete  po- 
ceftiqood  noUaevideasappateatpablkanecer- 
liaiaaciltiBtai  ,qacid  argeat,  atejainiodi  no- 
vitatitldticacur,recuudum  ca.quzclrgantcrno- 
tac  Weftnbec  in  tonfiL^^.  num.  \y  rtrjiuum  ij*f' 
MtdiMfnrjftt.  Acque  lizcqaidem  omniitcaai 
itarehabcanr,  non  jam  obft.mt  ca  oppi-fit.i,  qu2c 
iuprafuncaddudU.  Nani  qiiijdaJ  pnmuiu  & lc- 
cundum  oppoHtum  attinet,ex  his  jpHs  oppoHcis 
abandeapparct,  foUsUlinat  publicaseflc  refe» 
rendasincet  regalia ,  non  antem  eas  ,qatein  pri- 
Tatisfundis  repcriuntur.cujufmodi  funtR.&li- 
cec  decima:  hujufmodiSatinatum  annamcten- 
tnctegalibus ,  ccnfcaniurq;  principi  debeci»au 
men  hocmukis  nominibus  ncquaquamhicat- 
tendendura  eil,  nec  aliquid  pro  t-andandt  intcn> 
tione  Epifcopi  O.  operacur,  fccundum  ca,  quod 
in  confirmatociisfiiiidamenus  iate  /un  t  dcJudla. 
Nihito  magisadveiiatactetriDm  oppciitum, 

S|Uod  rcilicctca,qucniec*&culiit:sluiu,  pra:- 
ctiptioncm  non  nifi  \  temporc  prohtbiiionis 
admittant.  Nam  non  agicur  hic  dc  decimi],uc  re 
ad  tegalia  fpc^nre  acquircndis, fed  potiasde 
ecemptionc  &  hberatione  ab  onerc  folvendi 
Cu.  Dcinde, ncc  regalia quidcm  in  iis,  qoi  Hipe- 
liecem  tecogiaoicunt  (ut  eft  Epiibopus  O . )  i  n  ccc 
«  dtatei,qa«mene(ant(aca1nris,reKrripotranr, 
€t  cummcra:  f  fjculratis  res,  qui  prarfcribi  poilc 
iteeaiitar,  proptic  clle  dicuntur ,  quando  cx  mc- 
Ob  ubera,  &  pura  voluncate ,  iion  auiem  rarione 
qiuefiri  alicujus  jnris  habentur,  fccundum  ea, 
qacpoftalios  a  fe  adduAo«  pulchrc  notat  Anto. 
GabtieL  m  ttmmunib.9fin.ltb,  5  tit.it frtftriftJWd. 
fi,iojm.y.&to,  Regalia  f  vetoii]periotemceco« 
gnorceiuiiaRni  exmera,  libera,  fcporavotanta* 
ce&atbitno  cjus ,  fcd  potius  cx  jure  pcr  privilc- 
giQm,confuctudinem,prqrcriptionemauciimi- 
U  tarioae  qua>ltto  deprndere,  neriftimam  cit 
tbdentnaximehicdcrcgalibus  przfcriptione 
<eqiiiCe|idis  ag:rctur,tamcn  non  obftacet  hoc 
rerriam  oppodcuni.  Prcterca  non  pauci  lunt, 
quif  eSeriam,qu2mera;iaculutisfant»pr(lca- 
.  bi  poiK.fimpiieiter  tenencacBald.AngelRs- 
■  phael»  Ater.dorneus,  Abb.  ^v-  ilii,  quos  ciiumc- 
'  fKPldlip.  Poidti<i!ib.j.uiulufmum,TtguU^(tH' 

.  ''piAft.t»mJMf.io.  Inprimis  aorcm  tnimcmoriJi 
CemliQie  teUi  ttad  uot  Toaii-Aadi.  in  tJtrrittit.  dt 


lum  U.  Ttrritr.  dt  ttnJHtnt.  Fr.  Balbut  in  treSa.  frtt- 
fcHft.qttm*  ftrtt  quintt  ftrtii  frintif4tit,qH4/t.  i.  Ll* ' 
micatucetiam  f  fcnccniiacorum,qoine^tltO-  fj^ 
mtiino,  przfcribi  polfc  ca,  qnc  meneiantCkcnU ' 
tatis.co  cafa.quo  in  favorcm  pir  caufx  qoij  pr^- 
ftacur,Abb.in  t./iuMa«to.d(5finoff(4.  Apoftillaad 
Abbat.f»t.^4.dr^i;(hdi^ei«r.  Gabricl.  i.tMfia^  ' 
10.  itmil.^.  Quin  auccm  rcmiflio  illa  dccim.-.rum 
&Iibcrta$,dcqua  hic  agicur,quoad  G.iliaqi  ino- 
iiafteria&  Ecdefiafticas  petrooasadiavorcm  pif 
caurae  tendat&  ipefiec,  dabicari  non  potciL  l^e* 
niq;  inipeciede  ipGs  rcgahbus  fupraabohdeo> 
ftcnfum  cft,ca  pcxfcriptionc,  maximc  imme- 
morialis  tcmpoiis  acquiripolTc  ,idcoq;  etiamii 
tc  publici  juru  ieaeilediierimus.nihil  id  obftabic 
confulentibiis,^|ao  nunas  ptsciatbi  poflccen- 
fcantur. 

Quodautcmadquartumoppo(iium,&illud 
multisnominibus  planeficulneum  eft.Nampci- 
mnincum  Epircopui  obcendat,  fc  rcg.->!iaablin- 
ptratorc  impctr^iirc,  &:  cotuin  refpcCbu  Jfcimas  * 
exigac,  contcndenseasiatet  tegaiiatercrri,  pcr- 
pecara  eafdem  decimas.DiEccteiiafticas  petic,& 
prxfcribipotuilTcnegsr.  Simulcnim  Ii  ec  cunn- 
ftere  non  pollunt,  Dcciinas  &  ut  regalc,  hoc  cil, 
uc  rem  fccularem  ,&  ut  rcra  fpiritnalcm  Eccle- 
fufticamqi  polhilarc.  Dciode  fic  bictancuro  de 
decimisEccleitaftids  agi,timenvel  eo  nomine 
jus  illud,quoncgantur,ca  pr.Trciibi  polfchiclo- 
curo  habtfrcnonpollecquodjam  deexempcio- 
ne&  libercacecontraonasdecimarum  agamost 
&  hujufmoJi  I  libcrtas  ac  (•xeinptio  pr^fcriptio-  €j 
ne  &  confuetudinc  acquiracur  ,  uc  multis  de- 
raonftrac  Didac.  CowtlMri^rjf/fl/MJ./fii.t.  Mp.17. 
num.S.9.&  10.  ubicampdi^isid  in  Ecdeiiaftidi 
perfonis ,  f  aticiticetita exeinptionem&  liber- 
titem  acquicant,!ocam  haberc  cradit,eoq;  facit, 
quod  dici  folec,  Eccleitam  t  conita  Ecclenam  6f 
decimas  prcrcribete  pofle.  tjdtgf(^»&c4,&tJHtm 
ttntingtt.&c.iumiH tU4.de dtdniu,^-'  qutfl.i.  Plane 
eafcncentia  dcprzfccibend.i ,  vcl  pcrconluetu- 
dinem  acquircnda  cxemptionc  .ib  onere  decU' 
maram,  indiftiade»  hqc  eft  non  folum  io  Eccle- 
fiaftidStiedAcin  (eculaitbtH  pertbiifs eonugis 
pro€edit,qnod  in  iis  terrtiitiis ,  quibiis  aliquot 
abhinc  (eculit,  &  (ic  mulciDlicato  immcmotialis 
temporis/paciod(;dni(roIaMenoniiipi4)<iCca-  ' 
fu  vcc(emur,&routti  fint  juris  incetpcetes,qai 
indiftioSe tenent ,  iimplici  eiiam  iminemotiaU 
ccmpote>centnm  fcUicetannis  deciroas  prxfcti-' 
bi.iuutffideatoc  pnerctibenseas  habail|e  anie 
condlialatennenie.  Ex  hisenimbo^ribat 
fiinc  K\<:x.inionlil.6.yiftthtm»tt.nu.^.ynf..  pO(iut 
4ddu(tjiu.f.ltkl.LudovicGoziLd.ini»ufii.jjiu.\S. 
NicoL  de  Mil.  ifl  /iw  mtm  rtftrttr.  in  vitk  ittuim fi 
ttntt.  Marian.Socin.jun.iRr»n/7/.iiy.nK.;S  i- 
temJoan.Andr.Anton.de  Butr.pctr.de  Anchar. 
Paul.Cai(renrClaudiusSc7(rcll^j^Jpan.deIroo-  ' 
lai &diicitati  ab  Ant.GabiieUljM^^ 
5.fir.dt  frtfiTift.unitMfi.Hn.  1  t.ubi  nmutollendir, 
hancfcntentiam  curamuticcllc. Limitatiirquo- 
qua  opinio  cotu.qui  sxiftimancdedmas t  nuUo  6i 
unqnaro  temppreprzfcribi,eocaru,quo  de  ^re- 
fcriptionequotsr,uvc  p.irtis  aliciiins  decimarain 
agk\xc^t$mmiffufn  i.iuinftr.t.&  tau4l$auibm.dtdi- 
iiM.perqiii»ie«.idnoiat  Pctr.Rjebaff  iis/Niidli- 
D    }  fiMt 
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•ni«nerc|UP  vert c^ondufio  fiiprapotiu , nimtrum 
£pi(copo  Q.  decimu  Siliiuruin  K.  non  dcbetU 
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^  Q_a  il  S  T  I  O  N  1  S. 

S£  I  f  ttx  naac  *  uc  recuntlzin  qaxllio- 
nem  rerpoadnnnr»qia  ia  Aibiitai  trocttur» 

aa  ConiuMBces  tenetntur  documenta  profer- 
le&docere  de  titulo.  Eft  «utem  &circa  lunc 
«ptcftionem  cumprimit  ponderandum.confu- 

'  leotct  cflc  ia  poircdioiiei  vd  qoafi  libertacis  & 
emDpcioidt  *b  ooere  ftJvtiMH  dedmas  >  quc 
nunc  ab  Epifcopo  O.exigi.intiir, camq;poll"ct 
fionem  immemorialis  ceuipocis  clTc,  adeo  uteas 
•bannicplBs  quadringentishonfolverint.  Jjm 

18  verocxpedicijari$eft»po0eQoreai  t  nontcne- 
riadcditioBeratitulifai.  Tettace1lf»/.(0|i.C.(f# 
b*rtdk,pttitJ.txtati!eirnum.(f.d:  m.f:(i.  ii.cMprt- 
kttHlui-  ubi  Impctiitor  jit ,  potfcliiotiei,  quasad 
teperrinta«dicts»m«>re  jtidictoruni  pcrfcqne», 
retnoncnim  ppfrciroriincurobitncceffi-ispro- 
bandi,  c^s  ad  le  pettinere ,  cum  tc  iii  probatione 
ceflante dominutro  apud  eum  rcmanear.  AcCe- , 
4iaini  kis  textuswljE*.c.iriiBFia4iMr.(^<i/ia/^ 

Exquibus  manifrAum  fit  eot,qui  in  pofTcC 
lionevel^taafi  fiiat«a«leditionemticuli  lui  Gve 
t[ocnnientioHtai»qaibiitrinilum  fuum  docete 
po(rant>neqa4i|uani  compeUipodc.  Aiqihinc 
tf  eft,qaod,ncqaKletD  f  fubditiuadomiuocaflti 
■d  Cdendan  titulum  poiTcnionit  fuz, qtum  in 
00,0010  IwbcCf  C(wi  pofle  dicttor.  Mactb.de. 

Anton.  dc  Bacr.  in  t. diltSm.dt  tffit.  tr£n£T.  quos 
^ddacic  &  fcquiiur  Ludolpb.  Schradcc.  inttTUit- 
fijfr4»c$ftT.(tniil.i^  nMm.ifJtm.i.  Quinimo  ncc 

po  princept  t  qoidcmaliqacaiad  utulaOiijve  ju- 
ra ,  qua:  in  cailcis  iiiis  habet ,  exhibenda  cogere 
poteft.  ItatcnccBanol.tM/.t.c  (f.-poitfm.d'»*- 
4p4.|Md,J^fii.ii.ubiait,fiRcx  t  &ciatdtare 
finnn  Baconcni  t  nt  oAeinlat  jura,quchabet  bi. 
caftris ,  qur  pofn-ler ,  talem  citationcin  ipfo  lu- 
recflcnullain.  f.andemfcQCentiamamplcdim- 
cac  ibidemJoannesdePlateaftAniireasdeDa- 
.  rulo, itemJaCia  /.i i.>iiM.i7.«.C.dr>iW.'Cn|^<> 
abidicit ,  hancdoAtinaro  pefpetao&valdeno- 
tandamcfTr.  IJciiiJ.irbn  iMi.emnium.nam.ioi. 
lnftitM4&«mb.  Piepo(ic>  i»  (.  i .  $.  V4fUtiu ftttdtmi. 
fi  dtftui.  4tfkua,fiitnt.  emumrf.  joannes  Igncot 
in  rtfttitJMHtJfdrits.$.ntH  ah4s.  pjrt.  i.nHm.i-;^.& 
iil.ff.«iSjtt>utn.  Scquuncur  eciam  banc  do-. 
dhinamconfulcndo  Dccius  iii(»i^6\.fritinM 
fMiUM*.  luaf,  I.  Rolaad.  ^ Valle  m  t$i^  66.  iHm. 
fit^tmepiMUft.  niaiun  ZO.&XI.U. ).  Ladolpb. 
Schrader.  i» <<. con//. 5 4  Eo  aucem  mi- 

f  a  nos  t  tencntur ,  qui  in  po0c(fiune.  vcl  quafi 
funCitItntaiQdicereacdeinonlbarc*6  dinpoT. 
fcderunt.  nild.  ml.ftTtptftittk.ctUtm.j.Vttfic&i- 
fiad  cst  VfruTO.  c  de prtbdtitnH.  &md.l.  ttgi.  &  is  l. 
ftH  m»Tttm.  C.  dttdtft.  A  ngcl.  in  L  qni  tn  nlitn*.  $. 
fedfi.tdier'u.ffJedtquirtnd.hati»»  Arcludiacit  (««- 
ftL  r*t.  diftitiS.  i .  up.ntmi.  quos  tc  «itos  piurcs  p  i  o 
'  hac  lentcntu  cit.uX:  rot^^cirar dcrtrachin.  tnfnt 
nfnMMftrfu.f9jftJf»riumtttiiUjMimjt. 
,  AtfB.hoe  4oidcni  adcovcrua  .«ft^ntdctiy 


cus,  t  liceralias  titulum  bcneficii , qnod  rcno-  ^| 
aaine Ecclctiz  podidcredicir , edcrc  cc<giitiir 
tr£iimi.dttfic.tTdin.in  6  Bild. inLiMtnm.i.tir» 
fi(.ftiwufitii.  Cfnmtit&fnnndt  iuitx  fmtnt. 
frtftr.i^.  &iMi.Lfittfifiiiitm.vtTfi(.ifUdrttifp»- 
no.  Timen  ad  cam  editionem  f  &  demonlUa-  9^ 
tionem  non  tcncatur ,  fi  diu  illud  bcncficium 
polfedir,  ut  notat  Oanbolom.Socin.ia  ttdStt. 
rtjfddr.  &fdUtHtisr.  in rrpiL  ti f.intif.  Titnlnm  fu* 
ftjltfmit.vtr/i(.ttrti»fdiH.  ubiadducic  eciamjo- 
anncm  Andi.intdpj!bii.dtfrdfnmfi.S(BA]^.  tn d. 
Ififtftfiidttk.  IdemtcnctJa£ialfaii««fiaM.ttH>. 
I  t.ffMdttptmitikmdRt.  Aeaddkibidem  per  ram 
lextum  hanc  fcmenti;m  smplcfli  Baldum  ,  An- 

{(elum, Imolam .Raphaclera  Cumanum  &  A- 
Qtandrum.  In  cadem  (cntcnua  c(l  Nicol.  Boer. 
hiuif.i  I  }4Miai.  3 .  ubi  adjicit,  &  dominos  dc  Ro* 
ta  cam  approbade.  Idem  conrulendo  (enrtt  Lu- 
dolph.Scbradcr.d.r«»77i.  ;4.ni(ta.  41.  ubiplutcs 
alias  aaihoritatet  addacir.  Eadem  catione  de 
eni{di7teat«,  f  qni  aliat  ad  edlrionCni  ibftro-  9  j 
1'Knti  etTipnyfculTjdominotcncrctar,non  ob- 
kuci  juris  ctl ,  quod  talc  inftrumcntum  t  exhi- 
bere  •  ac  iic  ttialop  lotcpoifleiEoais  docere  non 
cogMttr»liqaadsa^aiaaiuioscmph]rtearicabo«<'  , 
na  pofljNlit,  or  poft  Angelom ,  jalbaem ,  Abfaa- 
tcm,'&  Spcculatorem  a  fc  adduflos  confulcn- 
do  traditI.udolph.Scbradcf.ia  (iid«(«n///.{4Jui« . 
iwfra  40.  Ex  quibos  onnibns  planum  fit ,  ob  - 
diiitinam  vc!  longilHmi  tcmpotispoflcffionem 
adco  poilidcnccs  oncrc  cdendi  titulum  vcl  do- 
cumenra,  qnibat  titulat  coniinctur  ,  libccari.  ' 
ul  iis  eitam  afibnti  quibns  alias  ad  huja^odi 
editiooeni  tcnarentnr ,  compelli  «I  eata  nott 

[loflinc.  Multominuiitaqucpofrciroresiiad ul- 
am  lituli  &  documentorum  faorum  cdirioacin 
tenemor ,  tini  pht  qaam  longilfimo  adaaqdc  ■ 
imraemoriali  tempore  poflederint ,  argureen- 
to  (cilicet  compacacioniiratjorara  8c  minocum. 
Hnjafmodiautcm  pclfclIbrctiiuicG.jkooalbl>> 

tet*  ut  fopta  ^i^m  cit 
Sedft  dni'  uaqntoi  tei  oonvctiii  fiuc ,  vtt 

hoc  folo  nominc  jura&inftrumcnca  (iucdere 
nonccgunrur.  Nam  cumnemo  t  initium  pro- 
bationitfuKedomo  rci  rumeredebeat,/.drail» 
OMra.  (.fsiraiflirA  f  it  qndftutui.  nec  t  ociginem 
peutidnisex  inflrumenatejas.qniconvenitur, 
fundatioporccat./.i.<^/jSB4iLcJiradiad.indubi- 
taii  dcczptciSi  joiit  cft«caain  f  non  teneri  ad  fp 
toifcibendam  aaoii  falhanifuia  Iba ,  eamq;  in- 
ftru^orcra  rcddendum, £^4 Ifintl. whi  Bald.Sa- 
liccc.  AlexaodL  Rirainald.  Dcc  Joan.  Bologii.  dc  .  ' 
coni  municer jdii  Po  Aorcs , /.  fat  «M^jSitt.  C  dloa 
dMi/L«jaNli|rdllft!C.dr/r/i*. &aip.t.itfMd.  a«- 
qoohiMOon  folam  in  juris ,  fed  &  ipinit  Kqnit»> 
cit  racione  fundatum  eirc  cefcribit ,  Impcr.  An« 
toA4iadiA(/.^«i  ditnftirt.  &  Alcxaad.iadiAi(.^ 
mdL;  .-T-  y 

Pra?terca  vrl  co  ipfo  abunde  edirus  8c  dc- 
aionlkatus  cU  tuuius  pcr  cetilulcntcs  i  qiu>d 
conftetcos  imn.cmDtiali  temporc  ita|iaflei]io* 
ne  vcl  qaaii  fuiUc.  Naro  hajafmodi  HMyocia 
pofl*efl!o  eun  vim  haber,  uc  poiredbiem  ticmdnt 
aftbere  indc  condcc,  uc  fopra  in  ccltilarione  pri-  * 
quatiUoni»  oftNaTam  e(t  Atqux  hoc  qtti<' 

1»  aKooolbbmaoIla  t  pro-  ie« 
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tuli  fu  opus,  qucmidraodum  confalendo  rra- 
dunc  Ludovic.  Gczsdin.  in  t^fil  8.  m  bjc  uuft, 
mam,yfi  SigirinuaiLX.of&rci.  ir.itnfil.  40. m/nim  ' 
fimiitmfk. num,  )6.  6arbat. tn  i$afiL }j. w^fkmm 
im»flm.f$lMm  z.& Alexand.poftalnMJtitdtaroi 
'mi$»^l.€.  fiji  thtmtte.  num.  z.  rrr,?;.  &  ntHtro  ijfu. 
Uan  tenent  Hoilienr.  infumm.  dnonfiutnd.  i.6n. 
anapimitt.abim.  QaU.?ip.iniin*fi. ^e&faijnr. ' 
.  Tri}v:iCc.l^i\h  fetuttd4f4rttteTi'ufjTiiipmcip4litt 
,  q«tfi.6Mum.iZ.  Paul.dc  CalU  &Jjl!iff/.^(m0M- 
»it.cJitf*B.  Aiuon.  Gxhncl.Utunummun.  opm. 
.bk.s.aiJttrrf(r^.t$Htb^.umm47.  Atqueluee 
iqnUero  cam  ita  ie  habeant ,  confiilentes  jddiK 
cilinenuruaprof<:rcnda,&:ci(uI  im  per.COIwn 
■  cJitioDcmdoccndaoinontencncur. 

M  nt  eo  Terloiem  hanc  cenclBfitAiem  efl^ 
appareat,  trta  ,  qur  ifs  mnximc  obftare  viden- 
.  tur,&inquibus.li  aon  ocnutbus  certc  expar- 
■cEpiftapot  pcoentdoUo  bhadu ,  dum  edi» 
tionem  documencoram  urger  >  refutabnntnr» . 
pciuli^oaiT)  fcqiienci^  qitarftionis  refolntio* 
nem  tcanfcamus.  Efl  a-jctiii  piinnuTi ,  quo4<e» 
901  cuia  t  ea »  qua  a^on  rcus  inUrumcnta  Sc  iutl 
RMedeieoon  teuerur,&llai  iniiico,coi  etiam 
n&ori  exidsnci  ca  h  reo  cxhibenda  Aint,  z.$. 
frimffJejur.fifc.  i.nu  qnifnnnm.ffMtitni.  ubi  id  ti" 
iam  ccnecjtioniatqoe  candem  lencenciam  am- 
picdunnir  A]eaod.maIdc|iK  tlii  DoAorestOf 
SSnlpiA  Cdtidmd.  iEgid.  Boflrnfrjadr.-AMrjft-' 
nma'min*Li'it.defift.&tmfr'ifiltgnum.\  i.  Scip. 
Jaiuianus  m  ti«ilnt.rtiuUTum  &  f*llenti4rnm,regni. 
t^y.hfrimif.  Donac.aFin.  'tnfuoc$n(b4bmm& 

fific. 

loa  Secnndum  eil>  qood  tegalia  t  poHIdens  co- 
gi  po(&t » «4  oliendehdom  tiiulum  ac  piivile- 
ncuOttx  qoo  ea  confecnras  eft  Matth.  de  Af^ 

mCt.  incip.  I.  f.  'iSud.  r.sim.  ^7 .dtfrohibtt.fttti.dit' 
9tt.ftTfrtderu.  Lucas  dc Penna in  l.qmcunque.{$- 
Ihm.  uC.itfnni. limitrefh. itbr.  11.  Rcfcrt  &  fe- 
qoitur  Roland.  k  Valle  j«  tnnfiLi  9.  etfinfni  Uptm. 
wnmtni^Rbrtt.  Deciinx  antem,  ex  lalinis  in 
privaco  cciam  funJo  tepercis ,  func  de  regali- 
Mu  ,  at  in  piimx  quxllioQis  leibiutione  di- 
Awn  eft. 

Terrinm  &.'po{lremf'm  cfl.qnod  confulen-, 
tcs  ob  regilia  ,  quz  Epiicopus  ab  Itnperacore 
pei  invefticuram  iinpccravit ,  pra^ruropiionem 
yo|  eontia  ie  habeaat*  &  poireiTor  f  prc&mptio- 
oem  oontta  (e  habens  dcmontlrare  litnlam  pof- 
ielEonis  iux  teneatur.  GlolT  Baid.&  Doflorcs 
'mLfiMf»fiittii.C.itpr$b4t.  RolandiiVaiIe/«di< 
a9tmifiL99Jilfidfn4l^nm.tuim.n.  Ahkkb$tMi^ 
tum.num.A^dttlea.  Mactli  de  AfQi4k>ie«Vii2.M 
fTini.nnm.^4..dttentTovtTf.inftfiit. 

Verumnullumhoiumtquxiu  videnturob- 
|ici  pofle,  tint  i  in  omen  ti  cft ,  ut  non  rma  &  Tfr. 
"  n  maneat  fupta  poilca  concluiio ,  idque  ex  iis» 
quz  requuntur.planum  £et.  Naro  quodad  pri- 
nuiroattinettquo  fiico  etiam  a&oti  edendaef- 
lekicit  jniadiclum  eft ,  teiponderi  poteft,  pri^ 
104  moEpilcopiO.  fircum  t  propric  t^U-innonef- 
^   fe,adquempertineant  privilcgiaui  icgiinis  C«- 
iareis  hfcoconceira.fedhuncpotius  efrepopO* 
ji  Rogw)i*,&  ejiUa^Qi  in  hii}9t  locam  ^ceefi> 


lit,  Impetateris  fcilieer ,  fecnnJvm^ta.qncilo* 

rati€gidiusBo(riiis  irri^iil»  fif.<<fj'f/c.(;:-/'nv/.'f^.f-  * 
jMi.num.i.i.i.^.ei  Alcii:.iHl.initTpub!ii4.in7irbt 
ffim.  Quin&in  fpecicpofl  quoidamalios  a  fc 
addndlos  de  Epiicopo  notati£gidius  BofT.  in  di^ 
8$  lk.it  fifi. &ftifileg.  ijm.  nnm.  S.  quod  tikum 
oon  habere  cenfcatur.  DcinJc  cam  iiroicatio* 
nem  >  qua  in  fiico  receduut  j|  icgnla ,  qued  a^o-  > 
li  cem  non  teneatiirttbibere  jota&inilmmefi-  - 
tafua,non  ellcvcram  ,  nec  ronfirmari  tcxtu, ii» 
i.Litetqnifyn*m.ff.ieeden(i.&  tnd.Li.^.Divui.ff.dt 
^Kr.ji/2.accura>c&dodcdcmonliracJoanncsBo-  ,  ' 
lpgoet>aidiAl/.Jin4/.»«m.  1 7.  Cdeedend.  ubirefii-'  * 
tattennfflilfdL£flf<9ui/^u4n(.c^;ni  $.DiTW.ad- 
duci;c],,ilio$  varios  texu;s,c^  qiiibuscontrarium 
vchuseiTcapparcat.  Accedit, quod  cxBatr.Jo» 
aik  de  Platea,  Andr.  de  Baruto  cJ*pr$(nrntt 
&($ndnlf.frtd.fifc.lib.ii.  &  ex  aliis  Docloribns  fu- 
praofienfumcit,nec  principemquidcm  com- 
pellere  polTe  aliquem  ad  cxnibenda  jura&  do- 
coinenta»oocin  caftrisfnis  babet,  ic  liidpei  ci> 
lationem  aliqnara  iUt,  eam  ipib  jafe  eile  nnl- 
lam.Quod  coniirmacur  ipfo  ccxcu  <n  d.!,  i.ubi  ica> 
ditur,  in  principis  &  filcalibus  caaiis  aequctiA' 
lil  nwflsprivatoram  id  (ervandam  eRe ,  Setefeit 
Roland  a  Vallc  m  dtlhcenfiL  66.  iBuflriftme  pbt* 
(eft.nnm.xi.Ubsi.  Andtcaro  dc  Baruio dtdU  L'l* 
dicere ,  quod  in  fjAo  videiit per cam  legem  calp 
iiui  llt  annuUaii  quandam  citationein  1  de  pto- 
ceflnm  fidmti  lier  cnriam  inttftriffiihl  Oomi> 
ni  ManfrcJi,  qrii  citari  fecerat  qucndim  nobi- 
lem  riium  ad  oilcndendura  ,  quo  jure  tenerct 
quxdam  ca(lra,qwe  dicebantor  adcuriam  pcr- 
tincre.  Fuit  enim  pronunciatum ,  quod  ipfa  ci- 
tatio  &proccirus  fuerit  ipfo  jure  nullns,quod 
hiias  cilcc ,  nullo  juris  ordine  fervato,  qui  in 
caufis prindpam  fervandas  c IL  Prztereaii,  qul 
pnciamprionem  t  jtiris  pro  fc  l)abent,ad  edi-  lof 
tionem  cituli  ac  documtntorum  fuorum  iiset- 
iam  caHbus  non  tencncur,quibus  alias  adeam 
compclli  polTcnt ,  ut dc  rcis  eleganter notat Lo- 
dolph.  Scbrader.  m  ($nfiii$  j^.llMiiwr»  35.  ytrfitul. 
ftqnituf ,  qiui fitnt.  I^hbent  autem  G.  8c  con- 
iortes  forcidlmam  &  maximam  preruroptio- 
nem  pto  ie  ob  poilciConem  non  C>lam  iong^ 
fcloagifllmi.iMftinlmemofialistempoijsaii*  \ 
norum  qiiadfingf  ntnrum.  Acquc  hocquidcm 
eoverios  cft.quod  (iroplex  t  eciaro  iroroemo-  tot 
liale  teoipas  centntti  aAnorum  tantam  pmfum-    .  ^ 
prionem  parere  cenreaiur  »  Ut  ea  dicatur  jutis 
&  de  jure ,  quz  probarionem  contrariam  non 
admitiit.  Ira  confulcndo  teuet  LudovicusGo» 
2adio.  iff  (anfil.  i.inknt  umfn.  Mam. }  7.  Marian.So- 
dnns  jnnior  iii  (wiifili$  t tf.  Mnmr» \%.&fiq.  ft» 
tnm.i.ChiSa.a.'m($r.fi!i<!jj^.r!imnBt.  Sequitur 
hanc iententiam  etiam  I  clin. tn  (ap  ^neku.num.j. 
Stfr*firiftklM.  &  Antonius  de  BLitrio  in  cap.ftt' 
fii^imft$LHtlttim.it (infib.  Atqueinfpe- 
eie  de  Ibh  dimina  ae  fongiilirot  temporis  pof^ 

feifione  ,  ob  c,i;n  quis  i;s  eri;m  fjfihiis  ^d  ti- 
tuli  edicionem  non  toncacur,  quibus  aliai  ad 
eam  cogi  poiTet ,  ur  in  coniirrtiatotiis  fiia» 
Hamentis  fiipra  nSiintfc  tft  c^cmonfttattllll» 
Unde  co  minus  liic  liU  l;mitatto  •  de  in* 
itnimentis  fifco  edcndis ,  locum  habere  po* 
icit  Limitatio  cdam  ilie' .  qni;  in  bti^ 

Tilegio 
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34  D.RcgncriSixtini 

ifdiurioiq0qcoiiliecTBa&iDaonisfiK*«oiiF  atnimdocimciimt^Kgiitibiifcie^ 

fiquoinbii»  Epircapis ,  &  qutdem  com  renwi'  bemar,  ^gid.Boir.  m  trm.  tmifir.  tmdnA  tk.  A 

liadonci  pro  (e  &  fais  rucccnortbiu.amnium  wuttU.& m'itvtiftim.nu,^.'^ditah.'m(tnf.^^jmt 

jariuni  &eicepuonuin  \  quz  coatirmaaideniqi  24.<^i}.  Ferrai.if/wiJii.^x^.SchneidVeiniB 

iBtkFoarificeapoftolic»tutboriu(e»ftabla^ :  ixmfinilw. «a.5.  lnfitt.it ttfufr.  M]rnfiagi»eM)|ft 

pcnt<ttede  pleaitudine  potelUiis.  J9.m.n.iibi  ezprtlic  tradit.  qnod  erjani  pri\  ati» 

OccDttit  Epifcopui i  quia  iacultatij  &  liberi  in  fuoiolo miaerasinveniea$>  principi  fuo  dect- 

ttbitrii  fit  petere  decimat  vigore  regaliam  im-  mas  folvere  teneatur.  Ar  rcliqoum  in  llium  com-  - 

pcnuonui  i^poo  cfl^  Imwb  Milaipaoai  tt  meAiw.venWcpofft^qaociiamfpeihu, qMod 

eoafiwiiiidiniiiUtoniMcabilMiffifii^  iKrfmtf.^t&deccr.<r««.ti;dt,liii)afnNMfdf- 

acuraliqaandoBegnat.dedeincepsjuftamrem-  cimas  intcr  rrgilta  trrcrri.  Idcmtcnct  Alvaror. 

|i^tlapiatafui(Ic.  Negatetjamip(a«Eccle(iatdC  Mii.(.XJUb£.iiin<(ir«circdeiogalibus,tuiiDqua  4 

fcUgiolatdomospetccpiileiUatdecimasiidMy  canq;prfdioptiTarofbdiatarargenturo,aucora« 

easTel  koc oominc.quQd  EcclefialUcc  iin^«>  vctahadmeCBllam,pfioceps&e)as fifcm babeac. 

fctibl  noo  pocailTe.  Oocumentadeniqi  nia  po»  ^ettam  pattem.  Eodem  pcftinet .  qiiod  tradit 

riteromnespro(cranc,un«iecerciord-j  )n(U>  ti»  Matth.de Afflifi.iiN<Jsm(.4r;mrjr;<.dumdear* 

Qilo^eapoiEt,  conceadit,  fe  vigflire  impetato»  eeoiodidt,qaod  cjos  veaae  dnt  pcindpis,etiam- 

ramiilbivm  rcgalinm  »  poibmoiicm  dccim»*  itfiatinl(K»pciTato.qacatiimcdillaffleartem»-  . 

tnmapprehenfurura.  qtMmdcbet  habcrcfiltus.  Atq.idem  vi)if  Andr. 

Quxnionet  igicur  hinc  cmcrgunt  trrs :  Pti-  dc \(ctRjdtitttm.Uqucniuti.vtikjafa!tmdjui.'jo* 

ilU»caj^pi(copas  juftc  pct^  decimas  iHaa  pro-  confirmaumr  hcc  etjam  texta  elrgaotiiaLnni* 

ptetimpctraiatcgpli»  SccttuiisvWpolIcdoicc  4i.C 4tmiuM.fA.iv  Proinde  ct;aniii  tntcgr»S»« 

illi  teaeaiuoxdacamer.ta  edere&docere  deti-  lincR.  no«  deberentot  Epircopo  O.  lauquam 

tulu  >  Tcrtij.aDji  cec jfcnr.hceat  Epillopo  pro-  in  privato  fundo  repectar ,  tamcn  ialcem dpfimM 

pter  irapetratiooem  tegaiium,  (iiic  cauU  cogni.  eariim  ei  denegari  non  pode  vidcnmr. 
lione  pofleinonem  appnrhc  n  .1  c  rc  ?  Tertio ,  oec  prx  (criptio  aUqoa  ei  videnir  ob-  ■ 

Pctmriveroquzlii^rjurincHiicll.utomnibiaa  Aaculoeilepoile;  cumea,  f  quzmerc funtfi-  p 

&tinguliscitt:unilbnciit  inuttainq^pafcem  be-  cuitatis,prz{criptionem  nonadmitunt,ni(i  poft 

nepondctatistipecuiij  &:nta^s(ni  momcnii  clTe  prohibicionemiprxlcribentefadlain,/  vi^^a.' 

vide*oni(«qac  prp $pifwjM>'Q«iacianf.  Nam.  l>fym.0Jefi4fiM,t^ififium  ti.fiufi.i.f6pnlt- 

i  p^mamSalinastct^ftKefleAere^ljlMft.p^r.  (iicfr.^iMlMif«aiaMHr,iiKfr4dr^pfifar.Clofl. 

j.  ibi :  fiCc4tmumrtittnt  &f4'.tmrum.qut  fint  Tt^M.  iHtMfntUf^i  i.m  wfr  («<r«n(»  <^i(»,  Anr.dcButr. 

^tlnfatf^A,  fe\yn,in(.C4iifMm.dtrtfirii>t.ju*^,  f$l.f»MCtr.itftirU.Ko\.iya\i.iHunf.it.nM.tyi^.tj, 

de  S.Georgjfl fu4  iBVtJHtnrd.in  raiMm  drgmAfh  ^tkiASfnJMMmmifmuifidtwii  Ubtd.  cJtpm» 

iinit&ftltnunHm.x.Vzmc\S.}A3LTcJttif.i9.ntim.x.  ftrift.^t3.ytl^ojMm.f^n.int.i»mdt(tftfftntMittt 

ptrt.i.  Mynfing  (•w/t/.j^.Mnii.S.Dec.iiiMa/r/lap}.  WRi. i8.(xir^ Ma/finr. Balbus mit^A. itfrdftrift. 

ium.v  Eil etiam  text ut  i»  L  inttrfnUkd.  ff.  i»  Virb.  in  ^ftrti  quintd pdttn frindfdlm,  qntft.j  nnm.i.(nm 

)^pqf.aMiMf«itllSp<4m:Pai>JicaveAi«ilu  fimUtb.  Exqnorudidiscoihgitnr,iatahbasaoa 

'  ijgirrfdir^f^T* ,  es  qaibas  vedieal  iSlcas  capitv  procedere  quoq;  prsicripnooem  immemoria* 

■yialf  f ftifTft'g*' p^--'"'  vclvcnalium  rerum,i-  Jistemporisi  (ivcquis  faci.n  tantoccmpore  ea. 


tcm  faliaataai.&  a^etallotum , & pircahacum. 
ii  tcfert  ibidem  Akiuas  iSalinaxom  vcAigal  ad 
priucipis  monopolium>qaodabantjqnisoon(li- 
tittuin  fucric,  pettinere.&exilJiutiefticotione 
apadR.omanos  M.  Liviuni  ccnforem  didlum  c(^ 
feialinatorem.  Idcm  t.i»dxt?ctm.lH.iJta4.uif. 
7.  i.fdinusumfmnttm.  §t  landatrac  iententicf 
au [  h  o r c rn  Bi tt Jn  /.  i.Citt ntlitjn  tmpt Atqu^ 
hzc  quidem  ita  fe  habent  iniis  laliou,qa«  in, 


qusfunt  facultatis,(ive  t.intutcmporc  quitnoa 
&ciat  vel  autnr iis,  quz  funt  facuicatit.  Inqocfi 
mille  annos  aliquis  iviHetad  lale  rooiendinum, 
non  proptcrea  contra  eum  fuiflrt  ptxfciipturo : 
Kutlus  li  per  millcannosienuifrctdomumde- 
ptcdam,  nun ptopietea  pruliii>erecur  aJtius  c- 
difiaire,  9c  ficdenmiUbai,  qaccomperunt  inre 
facaliatis.  Neq;  vcro  f  iufficir  prohibirionem  a  6 
prsfcrtbente  cllc  fadani.niil  Uniul  doceatnt.  le- 


pabUdj  locis  repetiondtfi  ^CBimplincipiceC»  gitimumiempuspi^fcriptioniseflelapiamabi 
fi^dicaiiHar«&i«0iJM|cm^  piaptohibitione.  QitLvexMdntlqRitsmf.inftKt, 


jlMB^tCtfttt&CMMOnt^iapMt  tddBftMt  ^Mlfm0midiftdfinftddiii.^iuft.i/^  ««.91^.  Jacoh. 
|||^campiifflisiadL(.i.9Uj|w.iSffi^  ^%Gz 


acin  ptivato  rondorepertasede.tamen  hob  Epi- 
non  advetiabitur.  Nam  licet  magnum 
imea  intcr  eas  (alinaSt  quzln  pablicis.^ 


ieorg.  1»  vrrh  CT  (nm  meUnimis.Vfrfli.&hjnt 
tndnfttntm.  ubihanc  fcntenciamcommun^di- 
dt.  Hic  vero  non  (blnm  noii  conilat  tempus  lc- 
gitimtim  \  proh  hirianealieui  EpiicopoO  fa- 
€u  eftlmi(fe,(cd  Ik  ucquidem  ip(aprohjibmo  vi- 
detardocetipode. 

 j^j^dn(ti$IjOcisinveniantnr}&il|i|qai>t       Quarre.cum  decimcEcckfiaftidl poiinil 

I  4cin^^tM«Hbas(int.  Kz  t  vcroadprlvftRitDO-  debir^rcsfpiritnaleafin&velbocnominclnpi*- 
rainfs ,  (i  fLinJidotTiini  lunt ,  fpcacnr,  uc  dc  hii  politafidi  rpccieptffcripiionon  videtntlocuai 
l^nkfloflcnt  And.dc  Ifctn.  Ajvarot.^udcaC&  babcre  poife.  Nam  ea  t  praricribi,vel«t)am  coil-  7 
|fl|||^Aii3i^.i«,ixi.fiif/Sitfr(;.s/.Jacob.d^  iaetadiaeobrineripod[eneganiar,<.'maic«i)b; 
Georg.tKmt.r«»«2'«ri/»^aai^/4/«i«jiiiMi.z.&  iitdKini.&ibiCanoniftx,Balb.^.9«<i^.7.fai.pjrM 
fit^tv/itJml^m4.%^dli»4,§.iti^h.&iMiMdj^  f»i«i4/4rr«priiK^M/iit,«N.a.quiienteariamcoi>- 
%mi()liS^t^it^*^  tt»fibalcftiecccbcole|M%litK<ife»iCT«n» 
.^•■.'■r  -  Cano- 
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Confiliam  I^' 


/SrcTHif.  &  Cui^f*^  M  ir(i/^t84.  uWUddit ,  htne 
opin.  efle  comtnunc.  Idquod  etjani  ic(brarFr. 
'^'  '  Barfat.ii»(»f«/^fo  iiir.ii.Atq;  hocc|uidf  hiccoma- 
.  gis  obtinei.quod  inter  eot.qui  le  in  ptzfcriptio- 
ne  iundant ,  non  folum  Ecdefiafticc  reperiun- 
tar  pcrfanx,  fcd  etjam  feculares ,  &  ne  ab  ipfii 
quidem  iilis  Ecdciiallicis  decimc  Gni  perce- 
pt». 

Quinto,eo  minas  prclcriptioni  locus  in  pro« 
pofita  (i(ki  (pede  ei!c  potcd ,  quod  ea  nitentes. 
vel  ialiemcoruina|otct  inmalafide  ftiifTcvide» 
■ntur ,  quatcnus  lci vcrunt ,  vcl  fcire  dcbuerunrt 
dedmasSalinaruCLadEpifcopii  fpedare.  Nam 
i  kodiefdejurccanonicoin  hoccafu.quoinma- 
h  fidc  cfl  pr;fcribcns.nd  admittitnr  pr^fcriptiot 
etiamfialiasdejureciuilinocflet  pronibit8.Tcx- 
tuscft  in  t.fin.ubi  Di,(tmmun>ttT.difT»ftuft.&'tA 
i.f9U*ff»TjihDdJtrtg.jitrjn6,CM»m^uiH(.Eultfi4. 
dttcnJlit.Fcttinenf.inftrmiiTtiteH.vtTb.frdfripti»- 
•».n«.4 o .  Fr.  Balb. trtSM frtfirift.  in  ) .ftrtt jtxt» 
ftTtupintif4lit.q.i  Atq-,  hocqaidejasinCame- 
ra  et  jam  Impenali  obrervaiur ,  ut  tcftatnr  MynC 
ubi  addit ,  id  non  folu  tn  tempore )  o.  vei  4  e .  an- 
norii.icdeijaminimmemorialiprocedcrc.ldem 
<on(ulcndotenctnii.f«»/r48.Mt(.i7.Atq;hancct- 
tamfcntencta  dcimmemoriali  temporeample- 
^kicurGuid.Pap.tMws/i^^t  (irCdfrtieffiim.nu.^.ZiC. 
i»  (tnf.i6.»».^t.v»l.t.Ciivet.(tnf.(^6  nu.i.vtrf  dde» 
ptmiff4.VK\Ci»t»nfxj.t»fT4ft»ti.nu.\i7.&t»nf 
jot.nu.in.Uk.i.ldimiut.finnu.iy  dtfTtfrift.  Ar)t. 
\  C  ibt.f»{i  multtf  Aiitfaft  tdduSct  in  tnttmunib  tfin. 

tib.^.tttJtfT4f(riftJ»n<luf.iM».^^.verJit.(t»tT4rium 
^u»dbtn4fidtt. 

Sexttf, ut ma.-nme negari  tandem  non poder, 
przfcriptionc  vcl  coniuecadinccontra  decimas 
hoccafuacquillcam  cllclibertatem  ,tamen  pro 
Epifcopo  &ceret ,  quod  nd  de(int  juris  Intctpre» 
9  tcs,  qui  adfevetant ,  quod  t  jns  przfcriprione 

2uac(icu,princepsdeplcnitudine  poteditil 
:rre  pofllcquum  pr^lciiptio  (ic  de  jutc  civili  in> 
«lufta.cuiptinccpsderogarc  poteii.  Anj^cl.inL 
lMdm.ffJteviSl.A\beT.de  RoCi.ftfi Odtft.tn  /.f  Mri- 
CNt.  ytrf  itrm  f  mi.  c.dt  prec.  tmf.vfer.  Dec.  M  (.fut  in 
%(dtf.vttf.nutntm(*fm.de(onftit.  Etcontraabrolu* 
timijocclbce  principis,(!cut  prqfcribi  nd  pote(t 
•  •  icaquoq;  omnis  eonfuerudo  t  ab  eo  caflari  po< 
-  teh.^AA.i»4ddtt.4dSft(»l.i»tttdtiurifd.»tn».judits 
ftrt.t  dttenpt  tn  6.l.^.S.Divm  ff.difefHl  vi»l.A»ih, 
U4Viit4.C.di ftr fufit.  Facit  hucquod  confuluit  A- 
"  lezJca/ruJti.f.quodquamvispertempusimme» 
noriale  civitas  Rhegit  przrcriplillec  jurirdidtio» 
nem  in  quodara  opptdo ;  tamc  non  oblbnce  hae 
przlcriptione ,  poiuecit  Imperator  itlud  oppidtl 
ia  ficudum  coocedere  Duci  Frrraric.  Idem  Ctn- 
tit  Bald  ja  uutb.^um  dSitntt.tf.f.C.dt f4cr»fT.((ltf.ftT 
lfr4f(rifti».CJt»ftr.fuhL&i»  (»nf.^  o  I.<^  4 )  o-ltb. 
*  4.  Qaod  nimirum  princepsomncm  confuetu- 

jshnem^tjam  aatiquidlmam  pro  libitu  volunt*- 
[  tis  fucannullate  poflit,  <nim  lit  majt)r)s  aut  hori« 

tatis,quam  condietudo.nec  poflit  abfuluca  prin» 
I  <ipii  potcftas  pet  coofuetudinem  infecioris  re- 

>  frenari ;  quia  inferior  in  fuperiorcm  nihil  poteft, 

I.tum»t4gifh4tm.f.di4rht.  prout  hzcomnitb- 
-jio$  proicquicur  Na  cta  *»t»^/.  f  1 1.  ^  (M^.  j  I ». 
I^^^^nw.^  ct|«mfi  obuindaMt »  &  pci«iie|f« 


qucJam  contn  EplfcOpGni  ftjcrr,  caq;  g«ulfr*- 
iibus vcrbisutantur,tamen  hujufmodi  ptivile- 
gia  vel  es  nominc  videntur  Epifcopo  non  obfli'* 
re ,  quod  fpcciaiitcr  &  exprelfe  dectmarum  non 
(iat  in  iis  mcntio.  Nam  ut  t  regjlia,&  ea,  quc  ad  l 
jus  fuperioritaris  fpeiflant,alicubi  per  prindpetn 
concefla  cenfeantur,  non  fu/hdt ,  ut  vcrba  finc 
gcneralia;  fedncceirariorequiritur,uc(peciaii- 
ter  difertisquc  vcrbis  cxprimantur, f.yiirt.  ubl 
Bald.  refirtft.  t.quid  tr4ntl4ti»ntm.  dt  tffit.  dtlegtt. 
Dd.  in  Lfin.S.ttuduUM  ffJt  vin.tTit.&»Ueg4t.  Aiid. 
de  Ifern.  B^ld.  &  modcrni  in  t.  uni(».  qHt/int  rrj4- 
U4,  Cafp.  Cabalitn.  i»  milleltq.  4 1.  Num.  1 1.  Myi). 
Gng.i»(»nfil.if.num.g.&  7.  Cicher.dtdf.i^num. 
yVtTfii.im»t»n(tftt.  Henningus  GOd.  f#«A'.  »•  $. 
Tiu^  Mcftr§cr(f)(.Mjrnhng.i#n^/  fueritur (um 
tm4.  num.6.  ubi  ait ,  quod  in  generali  conceiCo- 
ne  feudi  non  prcfumantur  vcnireea,quc  fpe- 
dhmtad  regalia.nifi  cxprclTe&in  fpecie  nomi- 
nentur.  Et  pro  ea  fenccnciaaliegac  PrzpofituiT» 
in  (.  I  .fU4fint  rtg4li4.  &  Bald.iii  l.i.(»lum.6.C.dtftr- 
vit.&4q.  Accedithis.quodnotjt  Alciatus  iiif. 
qutdfedtm.  nam.^j.  dt  tfc.trdin.  ubi  aiTerit ,  gene- 
raliter  jutifdiftione  concclTa  merum  imperiura» 
quad  in  rcgalibus  conliflit ,  non  coroprchcndi, 
(cd  refcrvacum  cenferi.  Ex  quibus  evidcntcr ap- 
parcclicec  regulari  juregenerilitcr  prolatage- 
neraliterfintintclligenda.&genus  tantumope- 
retur,qiiantum  (pccicrum  cnumcratio,taniea 
iilad  jus  fallere  in  regaltbus. 

Aiqae  hzc  quidem  ita  fchibent,  juri'scj;r».' 
rioni  funt  conlona,  etiamli  gener.nlilJimii  live 
univcrfalibus  verbisconccfliofadU  fucnr,  facie 
texcus  in  (. i.  dtfTdhtnd.  in  6.  &  in  (.  quitfetitul».  d$ 
fenttnt.tx(»mmuajib.e»d.  Bartoi.  in  L 1  ffftqais  tnji§$ 
vttAt  non  itrit.  Bcrcaeh.  in  Rcperr.  in  verli.  expufft. 
Alberic.de  RoCit. inLi.infin.ff detffit.rjmtutm^n-  V 
d4t.tHJutifdffl.ubi  dit ;  Regem  donancem  ciidrutii  > 
cttm  omni  jme  (uo  non  cenfcri  donalTe  jus  re-  ; 
ginm.  Aldatt  ind.(  qutdfedtm.  »«»1.4}.  Mynfing. 
i.rwA'  )9  fi»#fi/«rr«jwrfrr4.»ii(m.  7.  Facitctjan» 
qood  notit  Atflld. dedf.ni.  num.j.  ubi  refcrt ,  iit 
griv!fllm«  NeapoliUno  conciiio  dedfum  cflir»  * 
quod  licef  J5«nertlibns  vcrbisalienationls  adje- 
dUficclaufuUinihil  (ibi  refervando,  tamen  rc-  £^ 
galit  alienatt  cde  non  cenfeancur.  Plane  adea  v 
noneftverifimile, eos, qui  habenc regalia,  vel- 
le  per  aliquam  generalem  conceflionem  feudl 
eain  alium  transfcrre,  nt  licetalicuiDucatus  vcl 
Matchionatus  in  feudum  datus  fiieric ,  tamen 
firegaliom  nulia  fpecialis  menuo  inconceflio- 
nc  fut,  fruftra  ca  vel  omnia,  vd  cxparce ,  id  ejuf. 
modi  quancumvts  pocencem  vafallum  cransla^, 
tacfle  concendacur.  Alvaror.&DoAoresMi<.<«'4 
t.q*4 Jintrtg4ii4.  quos  ailegar&fequirurDorai- 
nus  Sonsbecldus  m  fuiKomment.dd  ufmfeud.f^rt. 
S.  num.it.  Acque  in  his  quidcm  nuflris  termi- 
nii  co  minut  extenfioahqua  fieri  potefl,quo4 
in  tis  conceflionibas ,  t  quc  fiunc  permodum 
privilcgii ,  peculiare  fic ,  uc  flridc  accipiantur ,  (, 
■ft.f  I  dttemf.trd.  Deciusin  r.i  vtrffetundttxmit^- 
tur.  d»  rrfirift.  jiCSe  llii  Dd.  i«  /  fin.ff.dttinffit.frim- 
df.Join.Ctotosiumnf^ti.dijji.utt^tfr^fenti/.nu^ 
tl.b^.).ubiaddit,hocadcoveruni  c(Ie,ut  licec 
privilcgia  concefla  (int  proprio  motu  &  et 
«ccu  (cicBtu  >  caffica  quoad  cjus  ficri  poteft, 

tc(liiu|) 


)Og 
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P.RcgncriSivfirii 


r0A..'.^'a(.«.^ai.  piooua  (cntcnnaciutftii^a 
Felinum  &  Deciam  m  t.]*fa  eo.  dt  $ft.  M^ji\ 
iu.  Quare  cum  hoc  glTu  de  phvilegiis  agatar» 
attendiliic  non  poteft ,  qaod  alias  dict  (blct  >  be> 
neficia  [  principum  latiflime  accipi  &  excendt 
d^beic,  (.  MM  ifii(A.<(rdiMr.d./.^ &ibi  B^ct.  & 
Dd.  f.dettH/ttt.frmdf.  Ifi pumd$, &iH  utt.  Wm,C. 
4tb0fi.V4(4niiL-.'il>.io. 

14  .  Oifiavo.  vccba  t  quibus  a!ic]uidconceditHr> 
^tevifbiredebcnt  non  (bhim  tcbus, (ed&per- 

tf  Q}ahJt^fMUrMuftib.m  6.  Qualitatis  f  enim  per- 
Ibnaraiii  cum  quibus  adaiii  cHiin  interpreta- 
tione concefllonis iis (adx.  fumma  iiabeturca- 
U^UIen»m.ijqMitiff.dt  t^u^  bsbitttJLmtUun^: 
iiifmMilittr.  Riminald.  fMjG(.)4.mm.i).'lM* 
Cnvet.(Mr/!7.)«S.  nirffl.7.  Schurif  ionltl.f.mnM^' 
(cnr.i.  obidemondrat ,  ca  cijani ,  (^uc  i  pruiape 
OjiliBrtafttur ,  non  iimplicitec  ,  led  fecandum 
cimitltfncioAeqaalitatem  perTonaram.qutbaa 
•ttfiaitfoi}iBieeilmir,e(reacc)pienda.  Arqui  mo- 
na(teria,nobiles  &;  .ihi  priviti  cyi^modi  luru  pcr- 
ronz,quznonlb!cnc  cxocnan  digniutibtuie- 

a  giis,&rcgaUa,t  autea,qucrcgalibasconMn 
lunt,habcrc,cum  hacc  fuprcnix  alicnjMs  emi- 
iieniia:  ('igna(int,ii)co(]iic  piincipibu&  loli^re- 
fcrvata  dicantur ,  m  :na|g||jlc^iioiMKl>dJ« 
dj.Mni(t.qiufiut^*lu.  Exqaoconfeqnitor.G. 
etj  am  &  conlones  Ules  eile  pecfoius,in  quas  r  e- 
galiaconFcrrinon  (blcanc;idcoqueitaiDtcrprc- 
tationem  veibotum  in  priviUEiis,qutbusmcua- 
cur ,  (aciendam  e(Ie ,  ut  iis  mmmSJisoaiVUa  R. 
dicantur  non  cfle  conccdk. 

NoDO,ctjut)(i  fpcciattro  decimc Salinarum 
R. pccpiivilegium  abEpifcopi  O. antecellbri., 

I7  aolBfit  ladaeTO^bei  atn  noii  f  nifi  )i  fnmmo 

principe, fivcab iis,  qui  fupctiorcm  non  rcco- 
fpo(cunt,regalia  in  aiiquemtransfertip*(rin(^ 
nc  late  &  tccurate  confulendo  detnoadiat 
.  lealMef.,iiKM/i:,45.iii(w.a8.s9.}o.c^)iff.  Idem 
cenctY^yhflng.  i»  tbftntt.  49.  tm.f .  fc  Schncid«. 
vcin  (R  ^  fitmm* ^utnn  diuifii.nam.66.  InftitJtin' 
ttriiO.  Et  f»cittcxt.iiti.i.Cdr/y  »jtr.tuiidj&'mL 
ftaiUpixumiUmt»ii.cM£mfiri^rift. 

Dccirao,ncq«iJcmii,qui  pocciUtem  conce- 
it  deotli  «liis  rc^alia  t  habcni ,  in  alios  ea  alitci 
traiisfeffCpo(lunt,  quam  ex  ftngutati  urgentiifi- 
naa  caula,  ut  pulchre  nout  Roland.  a  VaU.  i»  ttn* 
fiLiijn  frtfi»ti(tnfnUttitiitMtm.TfM.j..  Et  facic 
quod  tradit  Rotiiomageniis  PuUmeoti  Pixics 
Joannes  Igneas  mpmmbfkm  nfitititiuLmaf' 
j[iai(UriM^auK.mf^ 

<]tcit,fliie]alb&l^tiioicaa&  rcgaliaconccili 
iioii  pofle ,  &  (>roluc(ententiaaj|lcgat  ccxcum  m 
Luihi,  q*i  rt  dilignttr  in^tSt^ntiUttttm  amwmiitm 
immtm,/mHi  ntiiifim  ttw^t^t&tnhtbmitftt 
fttit  ntftri,  &  qnttmm,  txiftmtHmm  c.  ntrt  ftSpt 
gil  mpsni  rion^lTt  ,&tni  p!.tut.  Cdttxcufdt.  tfiu- 
^  lUT.  Q«4>bus idciiiJo.anncsIgncHsibidemfubi^ 
dc ,  (i  (ecus  a  I cgc  conccdentc  reg^fiaciDOC* 
talitereumpcccarerecundutQ  Iimocent.fMc.iM- 
riuinmMetrJtftnJii/.  Jam  vcio  in  propofiufadU 
fpecie  nnlk  vi^ar  valde  aigens  &  legitidu  eut« 
UAfldud  ppflciob  qaain  p«r  privilegiiioi  ipil 
Silinc  O.  fcl  ^iiiBii|4*^<^MejC-vcl  etiaai  eoi 


lu»tf«nU/bniinopril}' 
"  ibpRMetfb 


efistpecialicoace 
C^e ,  tamen  I 
nonpoiTct. 

Undeciroo»  btoAobfttiri  jnris  cft ,  pttTile* 
gium  t  fubditocoRccdiim  per  atiqnem  princi  ff.  • 
Mgi«  poflc  eMa»  iiM  caoiC'  cevocari  •  dc  pco 
riwlem  hajnfiaoil  w>»CMtoae  fif>Bn  i«i  volon. 
tueta,ftrgltJf.fin.iM(.dtcH, dtrtpi!  jur.  in  6.  & in  t. 
itnfiitmm.in  ftrb.  k  qnttun^^  it rtltgitfdtmtb,  ha- 
gel.  ht  L  AnMHtnSiM.ff.  tt  frivil.  (rtiu.  Bald. 
ffri0fttlk.Wirfk&lmtfiim.CMniebbtr.  IderonO' 
ttcRohnd.kV«UeiiMM(|S(.i^(i->4fii4 
cr  *liqntt (tqqUb. ; .  nbi  addic ,  hanc  cflc  comniu» 
acmopinionem.  Aiquehccqaidemre1|ocMio 
e^ipagisinpccleiuiartim  boccemporeneripiw 

tffitt  qaod  pcivilegium  lubcns  aiium  fucccfli- 
yoniiialcemqaoadaClus  fututos  rcvocati  polEt, 
per  Aaton.dcBatr.  &Cardin.  (tcati  cos  rrierc 
Ac^oitat  Abb.ia  CJMwr.  demiit.  Innocent.  i»  t. 
m»tfirt.diinjnr.  Ratio  prxdichiruro  cft-,  qnia 
coiiccdio  t  (bns  iti  tii>ibi)sroeriptivilcgii,  ha-  lO 
betuc<]uoadIbbditum,utlcx:  Lcxtauterooonai 
liiaccimccdemcffl ,  Lfrinttft.  ff.dtbffkl  fmik.f. 
it 4Tbtn.gttff.'n(.\,'mytrb.*b»mniim.  liMT>A.it 
(tnjhtnt.  Accedichucquod  lcnbitBattolusM/. 
kl^i.qntft.i.ff.it(tft.&  ftftUm.  abiinqnfttqiMMfr 
cuRi  Vencudicanclc  habcrolibetMimcKnt^ 
viii  gio  k  RonMnoImperio,TideanMrabeiMlefli 
ptccario  qaodamroodo  tenere,&:quod  Impe- 
rium  ftomaoii  poilei  privileg|iiua  iUad  ievoc»> 
reqoandoYdlett  cnmteiliMainntaievolBn»  aa 
xuem,pcrLfiqnii^jfJiltgtt.i.  Parintioncdnm 
dicunt  G.  6i  coafottes,fff  hbcios  &  irorounes  c^ 
fe  a  decirusSalituium  exprivilegio  Epiicopa* 
waO.vid0iitnc6ie(i|ieptccarieiUambbeiin- 
tciu  c  lle  coalecotos,  8e  tenece,  adeoque  6*  efle» 
tc  .ctendifllmo  ill.im  libertatcm  iai(as  avoca- 
ce.  Quia  ei)am(i  in  precaciotpcomiiEointer- a| 
an4ereidenonrevocandflkiaincniUa,tanqnam  * 
contn  fubflaotiaro  ipfiuscontrados  fafta ,  non 
tenccet,  Laim fn(4rit.ffJtfrtftr,  In  t&ti  enim  de 
fai  t  natuia  r«voc«bili  non  poceft  quis  fibi.abdi»  14 
cwc  fiwoltaulp  tcyocandi»  pcf  Baccol.  loid. 

DaodcefaBoicnltimdb  eomfainaobligat  Epi. 
fcopum  O.  privilcgiuro  ,  dc  quo  auuc  agirur, 
quod  tanquara  fucccilor  concta  id  Veniat.&id 
iu  codencgetacrevocarevehcqaoddc  regaU- 
buscirefupradcmondratameft.  Naroregaliat  if 
non  poflunt  conccdi  in  prscindicioro  fucceiTo* 
rum,  (i  prcferiim  nonhercditario  jute,  fed  ot  in 
digaiiate  racccfbHMi  idnoque  f  ii  pu«tl^amt  a< 
400  cegdia  ab  aatflcfefliMibaa  ui  aliqncai  tfaafk  ■ 
hca  funt,  reyocare  pofltint,  fivepervumcontta- 
^us,ftve  aho  modo,hu|ufroodi  ptivilegium  ibc- 
ritconcefliim.  ItatenetFdin.ia(.i.mMi.f.fM]|k 
fiuttt  dtdtrd,  dtfttktt,  Bald.  in  <i>.  dr^  Ctafltm- 
liA  ttifllr.  tmf6m.  iCgld.  BoO:  fi^.  dttiffd.  aam.  jr. 
Anioa. Gjbricl.  poit  mviltos  alu'ii  lcaddoAoii 
't§0mmnntim  (tmiiifit».  bi.i.tu.  itjnt.  fuftt.mU' 
id^f.mtilL44  Ai^neailMncfentcaclanHMiftii 
lendo  dcfccniliia  ttlatn  Jafon.  in  unfit.  1 
nn/k &td tmftilikHiuum  tjm.  lit.  1.  (  ubl  dcpai^ 
jkm4n(as  jaris  ratioocm  addit  jSodn.ia  ttnfil.^» 
imm.i&feq.  fdmiy  ^  Roland  Vall.  'mutif».u 
aaMiaeiJHki.-«biintetaliaiaittoiiiatcs  kfcnit^ 
AAi  I  rii  1  Vrifarliiia  iiiiBi  bi  4  raw  1  dH-iiaiui- 


Di^ilizeo  by  LiOO; 
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Ittac  iententiam^ai.  Excpopbnamfit,iwn  ^^ffli£hwdbdSi^^ 
oblbre Epifcopo , ut fucceflbri  .privilegiaai tn«'  '6o.tifk. MQ. DiBC  m Mnfil.^96.ttLt. Mjniiag.' 
tecefrutuin , etiarafi  dicatarillud|erv£iai ten-    ccr^/I/.^S  numit  jfUUffSmiiilhdir.iBm^^ 
m£kiiicScd$ttxta.  • 

.  Vcmm  hcc  omnia  nKaii(ue  Mnbdan)  (pe-  fct  in  Ipecie.  qood  regaJia.  -f  6ve  ea.  quz  prin-  )  i 
itlofirfint ,  fi  przrertim  conjunilim  infpicijnrur, 
ninen  nun  laiiti  fuiu  ponderit,uinon  re  toodi- 
^enter  pcrpenfa  Sc  ponderata,verius  efle  ex< 
iftimdnu$,Eptrcopo  0.deciinasSalinataniR.o> 
ptimojare  perG.&confortesdcnegari. 

Nam  ut  taceatur.licct  inimpetratis^Czfa- 


Et  in  Tpecie.  qood  regalia.  f  6n  ea,  quz  pHn- 
cipi  rereTvataluncimroeBioriali  tempore  prc- 
fcnbant  ur ,  coavihcirur  ex  rexiu  m  t.fitfa  ^uibuf. 
im.  ^.frMtru.  ubi  Abb.  4e  mb.fifftif.  Atqae  ira 
tenctidetn  Abb.  h  (.  tummHk.  num. ).  iefrtfmft. 
Atex.  m  Lmm.  ttl.  z.  m  fi».  rtrfit.ftibdit  rtiAm  R$m*. 
nui.lf.de  di(]uiT.bfrrd.&inf4ufil.£.rifotbemutt.num. 


leaMaieftateregalibasrc  (uiidctEpiicopas,t»-  $M.i.AgU.BolT.iniri^4t.t4ufiir.trimin4L$itJ$ 
iiieniieodamo»n(ble,^aaEiumilttEiill«|jiK  r^gMtWmM.fiKip.iarepttit.tjiktnin^ 


&  an  imcreactiaiiiSafinxeairumve  dccimrte 
27  periannir.cam  inveditura  t  generis  non  pro- 
MreipdceiEonem  vcl  poflcffionem  rpeciei,ln- 
hocent.  i»t.m  frefintia.  defrtba.  Tiraquell.  din^ 
tr4tla(9KfmgniH.i.i6gl»{f.i  »«n«.  j. quos rcrerr & 
rec|uuur  Wcicnbcc.  in  ctnlit.  4j.  nam.  58.  illud 
Cumpiimis  hic pondcrandum cll, G.&confoc> 


4 1  .f.4efiumin\h.  Piiilip.  Corn.  in  ttnfH.ii.num  jfj. 
bb.i.  Cravet.  poll  aliosmalcos  k  feaddudtos  tn 
trtSttJiMtiquit.ttmfir.fM:^  S  ^hfttutu  differen- 
^wmn.i}.&in(»nfil.f4..Mim.S.  Myi^Gng.obfer. 
'i^.tmtnr.4.&tbftrtet.i9.teHtur.f.  idem ttnfil.^S. 
»««,11.  Joan.  Schneid^wein  in  Sfufnmd  iivifio.nu. 

i6.Infiu.dtinttrdiit.  Ac  deiucqoidcm  ienien- 

^   e.      — L_  jj..  t_  i  !  li. 


tesabannis  plus  quadringmtis  crauqmOeftpa-  iia,an  ?en  61, co  minni  liodie  in  tmpciio  eii 


cifice  Salinas  R.  polTL  Jiin-,  ncc  unquam  deci- 
ma^  uUas  inde  lolvillc  ,acquc  hicnondeiplis  re- 
galibas  przfcribcndis, & decimis in  alieno  fdn- 
doalienisqi  ialinicacqttirendis ,  fed  potitls  de  li- 
bertste  non  (blvendl  dedmas  ex  fuis  (alinis  pt{- 
fcribcnda,  &:  lic  de  cvitando  onere  agi. 
it  Poteft  aucem  contra  ipfa  eciam  regalia ,  t  vcl- 
Oti  contra  jus  percipicndi  vcdligal ,  pedagium, 
pnr:on'um,&idgcnusa!iailibcrrjs  non  folven- 
-  <ii  ouera,  folofpacioqiudragtnuannorum  prx- 
icribi:  ita  tenent  Bart.  Angel.  PauLdeCa(lr.& 
aliiiiil.fi(ir4fif.  %Minm.ff.dtfitbliun. &n^4lA. 
Dtdae.  Covarr.  iii(.^*/7r^rf <rr.a.$.t.»«iR.S.^«r#- 
gul.juT.in  6.  Balb.  in  tTtStt.fntfirift.fttundAfArte 


dubitandiim  iqdodeiifi  ejus  (uprcmo  judicio, 
Camera  lcilicet  Impetiali,  iitcoroprobata,atap- 
patec  ex  iis.  quxnowMfnfing,  jndLcljlSra^iw- 
i»  ^^.lyjtintnr.y 
Eoveromagis  hxc  fententia  de  pr<(cripti6- 
ne  immemonalis  tempdfis  in  propoitta  hQi 
(pede  loctun  habet.quod  de  pcctctiprione  con- 
tra  eam  agariir ,  qni  uiperioFem  recognolcit ,  tc 
ea  (ententia  eo  etiam  caTu  locum  habeac,  qao 
cont  ra  Impcratorem ,  regem ,  (imilcmve  pet(b« 
nam.fuperiorem  tion  ri!cogno(cenrem  prcfcci^ 
bitur,ut  es  fupra  citaris  autoritatibus  pltnum 
fit,  in  qaibus  &  illad  obfcrvandum  eft  ,  qaod 
(impliciler  dere^libusloquancur,  ideoq^  cum- 


fpecieiiC.  Namfodinx,  f  ad  quasSalinxetiam  )i 
pcrtincre  ccnfcntur,  non  ad  ma|ora,  fed  minoca 
&minusprzjudicidiafegaiia  rcferuntur, 
{cnhccinttiifii^^.nnm.i6. &}$.  ubi cicat  ctiam 
pro hacfei:ccnciaaucboritatemZafii  inttnfiLtf» 
nu>K.54-  &fei.  iih.z.&it^.fiid,fmtA>f^fiid, 

dAr.peJ[.num,if.&  . 

Quod  autem  f  bdc  Ciia  6t  ImiBemonale  )4 

rcmpus,diver/x  funrDd.  opiniones.  Nam  alii 
atbicranrur  ,  hoc  ccnipiu  eiTc  breviiu  ccntum 
anniskmodo  excedat  hominum  memoriam.  Ita 
fenrit  Glofla  4.11^  t.tum  n»b».vtrfU.ande  fidetur.Te 


qiunt£fmiifrin(^4lntqn*fi.$.Fettu. Moataa.d(  primisiniiscccminiiMteadenda; ltnc,quibaade 

/MidMfXi^.7.$  i||ifwii{«(^  midevibasiegalitMiaagltnrtatin  propoflcaiafii 
coritaccscicac  &  cextum  i» /IfiM&wdir^.jf  li^Mn- 
dk.&dem»nfl.  EanJem  fenccntiam  confutcndo 
leqnantar  Bald.  in  c*n/il.  1 1 2.  Jt£(neT4U,(oltim.fin.i» 
;  fMil»/M&,iiA.i.Phitip.Corn.iff<fii/£(.4X.M/iiM. 

MM.i.&u»IU.xtJ*l.f.iib.}.  CaroLRuinus  tn  conf 
^  ')Mmm».$j&(»»fil.iif.nu.9.  vafi(.fr4ttrt4  tx quo. 
mJ^?mi$iiAS.(mfL69.»nm.-jM.t.  Menoch.  u» 
<ali|Km.naM.t9.  Alex.  jecM^itf.  ht^&Btt. 

num.6,  rtrfic.  tnuoLonf.icratur.  lib.f.  Craver.  confL 
u1.nMm.11.  Simiiiter  &coBriietudine  cftici  po- 
»9  teilfiiU^  t  libcretut  ^  foluctone  onenim, 

qndkilibvis  ad  regaliaperrinentium.ntqnoad   .     

decimal,  qux  principi  ex  metalli  fbdinis  in  pri-  lin.m (.4d4n4Eienti4m.rtmit.^j»d rif. Alexaad.r«R/!7. 

vaco  fundo  rcncrtis  ikbentur,confulendorra-  ioi.vtrfi(.»t(tti4mfr4ii3iiobfUt.i»lum.i.  Ean» 

Myniing.  ta  ttnfiL  j  p:»um.  1 6. &fi^.  Pro  qua  dcm  opinioncm  (eqaitur  ctiam  &  tuetur  Cca^ 

~Utia allegar  texttlm  cxpreH&m,  mi UHmudim  vee.  kt trnSa.  dbjarifHir.  fMi^r.  pert.^  $.  4bf»l»tli 

ij^l»et4!Ur.lib.Ti.  Atq;  hiicracit.quod  And.  diffatnti».Hum.\.nf<j^tinum.^.  ubi  pecrcx  ratto- 

ecn.  Afflid.Alvarot.&alii  int.i.fu^fintft-  neseam  vetam  elic  probat,quam  Cameralm- 

|o  fitlcadaat,  in  t  falinarum  redim  ppdiBmnm  perialts  etiam  feqm  eilc  vidctur  ,  ut  patet  ex 

ei|tt|fcgniidamcon(uetudinem.  Myn6a^a(i^.)o>iflMar.i.  Aliiverotenent,hoc 

^^HPRtRMtime  hlc  deipits  regaltbusacqui-  tempuseilemajascenram  annii,  Pclin.in  r./di- 

rendis.&niniiftini  Jc  decimis  in  alicnis  (alinis  Ugmti  infin.&  ind  c.CMmtiei/u.veriit  &exto.defTe' 

pnElcribe^dis  agcretut » camen  immemoriale  /2r^.CaroLRuin.ta(Myf/L^6.aNin.iz.(i^.a.Parir. 

•fi  tcmpusadpneicriptionemiaffieeier.Namtrf^-  i»dj.flBnlfaj»«li.7.  Prxter quos  pluresrecen- 

enlafercindubitaiacfl ,  cuod  fublata  vcl  proKi-  fct  Ant.  GabricI.i»«»iwo»it  Cflflf/tt/ti^B/t./ii.y./i^. 

bitaprxfcrip(ionc,non  ramen  pcohibita  ccnlca-  defr^firift.ttnduf.l.num.ji.  veTfic.ctntrarinmquod 

tar,eaqu«eftimmcmoriaIi$,ucperAngeLtNL  frt^ii^^  Teicia opinio eft  eoram» qol «i^ 

t.CMrr(fdfai.1M/MM|p/*r.<^ni/.t.(«/.}.c£4NiMi.  mant,tempas  immemorialeeflecentomanno- 

/rV.rvf.NkoLBoec.iai«(i/:}j;  «««1.11.  Maith.dc  com «  nec  rafficcre  prcicriptionem  bfcidoris 
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^^Its.mmc9n:triinit\hftnidu3u  per  Czpoll.in 
nr4ieigtJtftTfUUtjaim.fT*dt$T.  tof. 19. num.f.  Spe- 
€i±Mt.4ifra)tt.iJi.ftl/k.4»UJlt^tt.  iki ,  (tituHt 
jtMtmtimim.  \aiioeau.iiit*ft»uits.vtrfit.  &di- 
'wKM  puim.  di  vtrbtt.fignificta.  Curt.  j  unior  ftnfil. 
yp.RKm.i.  ubihancoptnioneO)  communircr  cf- 
i^reccpum  tenatur,  Anton.Gabriel.  poll  alios 
niDlto»^  fe  citatos  m  dxtutkf.jJim.TtJi'  7f«uU 
aitt  eaiArententiam  efc  ntagts  commnnitcrap- 
probauro.  Sed  quaincanqae  tandem  fenten- 
dam  •mpledatnoct  non  erit  dubium,  quin  in 
flpf^fin^i^  (pqaefimos  in  termiiiistcmpo» 
lii  imineduiSifiii  •  cotn  aiiqnot  |a«  ficolfteltlii» 
xcrincexqnoSalinasR.  pacifice&tranquillc  G. 
&  coafones  poifcdiKe  dicantur,  nec  dccimasin- 

'■  Neqne  verodiffieile  fuetit,  per  teftes  bocc»> 
ialromemoriale  lempus  probarc ,  cum  inter  o- 
mnes conftet, ad tale  t  ccmpusprobandumnif- 
iicere&a^ttatefte8>«^ai  ^temiintqiiUMni»- 
ginn  qumairsnnot  ntu  »iuiir  pofliac  perlnbe- 
le  tcftimonium  de  qnadraginta  annis  prxteritis. 
Itatradit  DurHinic.deS.Geminian.int.t.(»i«in.4. 
&ibi  Pintip.  Yfinc.ulMm.fmd.7trfic.fidqumthit 
Id^m JtfTdfcripi.in 6.  Si\\>.intT4S4t.frdfiriftju(i- 
ttmddf4Tttt*Ttnip4riupriuafslu,qu4ft.  6.  uum.  if. 
Idein ten'! c  FK  rian.  in Lfervitntn, m*gui. Hum.76. 
gMfawnt.  Parit;  «1  o^ifiLij.  uum.97.  ^  ^  ("^^- 
i«4JHn«.tM<t"*'""*T>  M)riifing.Mit.«i/!r.)o.enir. 
j.  Et  licrt  prircrca  cx  commiini  Dodorumfcn- 
tentia(dequatcllatucCachetaniair(i/rioiJiltM. 
li.  Ajito.  Gabiiei.in  i.itni,\uf\.num.-j\,  6c  M]rn- 
lMi^feiA«f^.|a)&illiultei|aiatac*iu  liajof> 
flaodl  t^ftes  deponant .  ooinrDiiDein  efle  opjnlo- 
nem  &  (amam » quod  de  conirario  ufu  non  extet 
tnemoriai  itemqaodte&es  ita  fempet  videtint 
ftandiveriflt  \  msjotibiMniecnBqawiicoBtr»- 
rium  ftierit  obfervatam ,  tanen nechzcresdif> 
^culucero  ullam  patict ,  fcd  proculdBbio  fiicile 
tdftes  ita  depoDcnt,  modo  a  res  Mlliten  devc» 
aisdtsadvtetti  G.&conlbrttiin  ioiitatticnkn> 
4SbcMniiW.  NafflbscefnarrienUtomitd  Doti 

iehcnt»  Mynfing.  xn  d.okfirvAt.  10.  Et  dc  difla 
COtnnnni  opinione&  fiima  pecuiiaris  iV  princi- 
palis conftituendus cti aniculus ,  ncc  ruflicit  gc- 
neralis  ultimii;  atticulus,qao  dici  fotctide  o« 
mnibus  pizdidis  eile  pnblicam  voccm  &  fa- 
AhMI.  ttapolchre  nocai  Signorol.  de  Homodcis 
i*«»a/B.  f^btqutfiitiujirtmn.  HKm.  19.  ftrfit,  utt 
ubfiafidkMir.  &Anton.lSabcieil»iiMWiii^i. 
uumto. 

£0  (ane  facilior  eric  hzc  probatio  tempotis 
immemofialis ,  quod  ei  proDatloni  adjoniciito 
^tura  nntvariailia&anriqua  docttmenta.qaa: 
concra  Epifcopam  prodtui  poterunt ,  nec  ob- 
icurc  oftcndunt,  ejufmodi  tempus  tfntxilTc ,  ex 
qno  G.  &  confonei^ifice  &  abfque  oncre  de- 
OBfiaioin  SaliiMa  tLTwiredeniDr.  Eatnantem 
;«im  t  boc  tcmpna  iabec  >  tit  idem  operetur, 
qood conftitatam,itemIcs,  privitc^i  itn  ,  con- 
eelfioq;imperatorialcgitimeimpcrrata,  /  b»f 
n.%jdueim  uqu*.  ff.dtuqudquttid.&  ufiird.U.^fmi' 
H,  vttufidtcm  fiftm  ttfft«tti»*Tt,&f.  &  l  infutmM, 

in prini.di.YttufiM  ^Hdftmptr pTO  Ugf  bihctur.f^Jts- 

fu^vi^i^tid^^u^  iuHiifiUm.  \.p4ttttitJt  m- 


DvI^egA^loiSixtiiii 


^lwfigiifit.  Atqaeita{D4fieefr>4lwa4c«iftiia-'/ 

tum ,  tenet  Gozadin.iii^«»//.S. num.;7.  Rum. i» 
anfil.u%.num.t.V9lum.^.  Caballin.  in  miStloq.ix^, 
Andt.dc  licrn.  «(.1  jn  vtrb.fluumuuuim.y.qu4tfiut 
rmL  AoKbGabricL  i»  dsmduf  i  uum.6i.  Hanni- 
bM.iiitiiiiiia^ii>.lliiii>.  f 5>  j.ff.  dtltgu. I.  Qaoad 
Iegem,id  tradit  Gloll.  in  d.c  fuptr  quibufiMU-^  frS' 
ttrtu.  in  vtrbjutn  txtsi.  de  yabttfigi^.  lUlb.i»  ff»  ^ 
Mtt.tnfiiiflk.fieuHd4  furuttrtig  pmtii  fMfdiit ' 
fiM/?.(J. BBW  1?. rtrfic.&Tutiu.  Coxidtn. d.tinfil.t. 
num.iy.  De  privilegio  vero&concefllone  ijii« 
peratoria ica (cribit  Rol. k  Vallc in  (tnfil.  6 6.  uum 
^\.&ftq.tib.i.  AIci.HiMi^5a.Maai.}.v«/.5.  Mjr»., 
fing.iaci/(r.)o.«iir.T.  AKtift.tii(.  t.ffiquufat^ 
gtnt».  num.jo.fiitfeud.  ctntrivcrf  mitrdtm^.&t. 
grui.  Anto.Gabriel.i«»iadL(Mc/i^.MHi.i.Be(»^. 
tran  J.  in  («n/tu8.  nNiM.;.iwiLa.  Barbac.  j>CM||NL)^ 
Vtrfit.&itrtaigipunutf.vlum.i.  Graromar.T»- 
t«  iiJivm.9.  Gozadin.N*i.r»R/(/.8.nitm.57.  ubiad- 
dit,  tcmpustimmemorinle  tnnttim j>olTe,qiian>  ff 
tom  Jiapciator  curo  cau(a :  idque  aileniatctiMa 
Roland.^Vallei»d:t«ii/Etfff.mm».47:  Rfi{n.MdL 

rtn/Tf.iiS  «Bw.io  lfern.i7ii  1  f;  :'uminj.celum.f.quu 
fintrtgdi4.  Bilb.iutrdddtMd/tTtft.in/icuuddfum . 
ttrtiufurtitfTiucif^tk,  fa4lK1.iMM.x8.  vtrfitirMt 
ilair.Jar.  ia  /.7««  nttUtUMmu^i. ff.it Puminib.  An t. 
Gabncl.iiiil<«mAi;/ri.»flM<;7.  Acccdic  his.quod 
hoc  lempus  t  eciam  mandatoarqaiparetar»dr|S 
conrulcndo  noutBarbat.i«(M!/S(.9.in|MKfi- 
/aM.t.qnenr  addndc  9e  (eqoitarRoland.|yi^ 
letffif.(«R/f/.£^.nim.  44.  Item ,  qii<id  vim  t  pa  J> 
&\  etiam  cxprciE  habeac ,  conlulendo  tenent 
Bald.in  confil.^  1  ;.r«/«m.i.rirMBMiu(Milii'.).Deo 
m  .(Mig|iL|8S.aaM.  <.  PaiiC  ta  r«nyi/.  1 2 1 .  num.  i  o, 
wIkm.t.  Cnvetr.iMdM«(«ny!/.ioj««mrr«  1  i.Ro- 
bnd.k  Vallein</.iefiy;/.6(J.  «irwfrff  45.  Idem  iradic 
Ripa  iai.f M  mtMM.aa«.4 1. /«fa/amisifr.^iML 
JaTaMkiiC.  ttoMlialiidwi<faMMtp(r>IF.a«aw 

^  Ex  qalbas  omnibus  in  propolita  fadli  fpe- 
cte  confcqaitur ,  ob  iffimemoriale  te  m  pus ,  quo 
flonfiifflalQiefteieinptioabonere  foiveudi  de- 
dinas  ck  operibm  SalrrariisR.perinde  cire.aC 
(iconftitutumintcrvencrit,&ea  excmpiiokla» 
gc  quadam  Imperiaii  vel  priviltgio  concciEo- 
nctjue  curo  cau(a  ab  Imperatore  ac  Epi(copia 
Padebornennbus  fafta  ,  vel  ctiam  ab  cxpreflb 
coram  mandato ,  vcl  deniquc  padlo  legicime 
cumeisiiiito  origincm  habuetit,ncque  mino- 
ri  lolenolMCe  id  hi^um  fiient*  quam  £  pobli* 
oim^cateialbnmenhimefl^mlntn.  Nam 
&  f  vim  publici  lolcnnis^iic  inftrumenti  ha-  44 
bere  ccnfecur  tcmpus  immcmoriale » nt  pal» 
cli  rc  notat  Match.de  Afi]tA.r»in^<|9.jiijM.tu 
bi  pro  hac  fcnteniia  adducir  cttam  Innoceri' 
rium  t»  tufMivit.  dtjudic.  &  in  cAf.fuftt  quibufdum. 
i  prtterta.it  Terlir.ftgnificdt.  &  Baldnm,  ift L  i.CM  . 
mmtif4t.iAatt.  Idcnitenct  Aaton.Gabriei.t» 
dLcaifbl^l.aaM.76.  BcRoland.!k  VatieiRr«ff)f/. ). 
num.9-].lib.\.  Atque  hxcqnidem  lioc  calii  co 
magisproccduDttquodftmns  iu  tctmiiiis,non 
folum  ccnnim « Ad  Be  dacentorara  >  ieao  qa»' 
^  dringCBtorndi  oonorarn  ,  &  (ic  rjas  rempo- 
fi»  >  qwod  longilSmo  incervatlo  exccdir  vulga- 
tum  tHtid  immemoiialc  tcmj  n$ ,  in  quo  iii- 
pia  adduai  t.itJQm  Iociuq  iubeni  «  fe- 
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cnodiun  jun  ropra  tdduda,  qnz  co  eciam  ca-    ez  amhoritate  Apoftolica.  CliafiiU  f  atitciQ,  4| 
rotqaoad  hoc  vQigstom  &  (implex  jiiimemo-^  deplenicadind  poceftaiUiGiaiinainyiiii-habcr» 
rialetempitsmilittiit»qao<le  ircgalibusacpriti-'  In  «C^       vi^fC  toipentor Vel  Roe  ctiitB  Jl \ 
cipi  refcrvaris  agitur.utconvincitur  ettextiilii '  comiBoni  fdte  difbedere  poflir.Petr.Duen.rV' 

t/uftrquibufdjin.  ^.ptttni.iivahr.fmtjiut.  F,r  gnl.  4  f.ftUtnt.  f.  Scbafl.  Mcdices  In  trA3ji.de U«t- 
cxus,qucno(ap(ii4[toLi«i.f««fiitiiiii.iiit.^ii^/.  kmcrfi«tnti$,qu*^.ii.  necdefunt  cxincerpreti' 
fwjw|i||»;fei>t^  batiqaitenent,pereaiD  diiifokm  f  etiam |a< 44 

ti  tertii  derogiri,fccitnJumc,i,(inr  traditNi- 
coUus  Arelat.  in  fua  addii  tune  ad  Alciit.  in  rr^- 
04t.fr4fkmft.rtffit.).i)rtfumpt.it.mm.u  Aiexand.  * 
htttnfiLioiJuii».  1 6.v»!M.u  Dcc.{t^fU.tft^t9- 

minorem  t  aurcm  vim  habet  didta  cliiiCiil.i ,  cx  4|" 
Aponolicaauthoritate|tGloir.iA  i.nmt.iH  Vcrjic.  - 


y^ntfi. Mtm. 1 4 .  Pa r I r. I» «V4:uni nohu. mm  .^.de prt' 
fiript.  CacciaSup. r» /. iMprrimii. vtnp.t dtjurif- 
dUl.  Guid.?ip.mctKfil.^6.dft0hf^l«tm.num.t» 

&tnionfil  Cyinprint.  Ani<M!G^^l^.i»i.t9ndHf. 
1. nu»). }.or .4.  ubi  pert^  lainpriirimis  aurhorita- 
tcs  oiic^i  1  pracfcripEioneai  itnmemorialis 


tempiiifllmabcre  victi  privilegti  8e  conceflioni^  iKrtfitSitntmMiudie. 


Imperaia.ix  ia  rcrcrvatls  priiicipi  ;  quam  fen 
teiKuin  uiiguluitcr  coinmuncm&  frequenta- 
taiii^appelbt  Joan. \ffita%b^kiKl^tl6tMtMii^*- 
tliitAjmti^it^t*4MM.ij^.  < 

Et  edffl hce  tta  (t  habeant,  etiamfihtM:ea(tt 
tricen^ri.T  vcl  q^j.iJragciurix  pr.Trcripiiom  '  >- 
cus  non  elHt  f  quiu^  tainen  nequaquam  cft  con- 
cedcndtun  >  fccundum  ca  ,  qux  fupra  dedhiAo 
fnnt)tamen  ob  multiplicatumaliitJ  immcmo- 
riale  tempas  ,  dc  quo  fupra  did.im  cft  ,  opri- 
nium&jufti0imiiin  titiilurn  curn  hu  policfrio- 
ite.vel  qaa(icon)unAum  G.&cunror(eshal>e' 


Quare  licet  decimaKonl»  ijnai  ex  oprrtbus  Ol* 
linariisR.Gbi  deberimodernusEpifcopuscon* 
tendic ,  fpcciatim  in  didis  privilcgiis  nulla  fiaC 
mentiorumen  eriftimamus  rcveia.  &  de  his  de*. 
dmit  In  iite^.etenpdoiiemqoeeboitere  ibU 
vendi  cas  conccdi.  Quod  quidcm  ,  ut  contrl 
ea,  quz  fupra  inter  op^oiita  dcduda  funtt  eo 
plttiillt  9c  mam(eftiu$  hat  >  paulo  latius  pcr  fy'  * 
qnenik  fitodameDta  idipfum  coniirmabimas.  • 
Etprinram  cerram  eft.in  privilegiis  iit  iieri  fpe- 
ciacim  difertis  verbis  mentioiieui  K  Salinario- 
lum  openim  >  live  Salinatum.^  A«^ue  ideo  pet.< 


4 1  rcnr,  cum  prcierrim  fimplidter  t  immemotia-   indetnniiinoeftiae  fide  ipfit  deamisex  iitS»* 


n-Ml  p.i- 


t4.t.t.dtfnfaift.  in  6.  Andrcas  Je  li>.iriu  tn  c.  i.  §. 
fMttrtd  iit4tmMini.i6.it  ff»ktintftMd4^.ftr  fri- 


lis  remporis  ea  vis  efT;  di.Mriir 
tiat,  IJmjnrt  ^Aucltu  aqut  •j.diaqux.]', 
Ufnfinft. 
tmimM» 

'iem.  Roland.li  Valle  ttn/H.^g.nnni.  4166. 1.  Si 

faotol. fon//'.  it.riu>i:rr  1  .^am.undi.ttHofroliat. 
ariC  in  uwfil.  ij.tn  prA^tntt.  u  «m.  7  7.  ^  canfil.  1 1 1. 
munfit.num.4i.&49.iilt.t.  Anton. Gabriel.late 

&  llTitlti  a!ll  s  L-  j.i-iiic:!  rr;  d.ii>;;<!!if.:.i!.tm  44.1.0- 
ffed.^KK^i.^o.nnw.^i.  [.m-iUv  v  \^i\t:\i<,ind.^.e»ti 
dlMj f  rrff  4.innii,j4,  lil.i  cxpreiremrermtnitre- 
f(aUum  id  cxcommam  Uo^tomm  lententtatrae 
dir.  Eovero  fulHor  &  prapflantior  eft  hic  titu- 
lili:|»jgno.i  cumpnrr:is  lyj  uil  C.  pti\iL''^':s  ct- 
iam  Epikoj'oruiTi  O.  conccllj  lit  i^c  c  inhrnia- 
ta  libtrtas ,  livc  txcmptio  ab  oncre  d.-cimas  cx 
RjSalinis  iolvciuli ,  iJiptr  it.t  hiclum  Ui.ui  in- 
tenrcnerir  ctiara  spprovX(tio,c\.contifni.ttio  lU 
lorum.  qui  intercllc  vidcrcnrur  habcre ,  &  qua> 


linis  folvfndis  in  fpccic  &  nominatim  loqueren- 
rut  >  &  libertatcm  non  folvcndi  concedercnt. 
Nara  verba  t  i"  pleniori  &potiori  rcii(ii  acci-  4^ 
pienda  funt;,  Lt^4tiim.fde  ltg*t. ; .  l.u  $.  i.ff.fi 
ftQigAl  Rolandik  Valfe  tn       j  7.)iai*.7.r«iii.). 
Zaf.  trt  /  3.  ^  txcontrutio  niim.^o.f.dtdcqiftTtiid ptfi 
ftftt.  Idcm tn (tnfil.ii.nHm  ^■yM.t. ubi aic » hanc 
ewiecepcifltmaro  |arii  doArinam<  Deindeeo 
raagis  diccndum e!t,  perSalirMfu  opcr.i  &Sa-" 
lioas  hbcrtatem  eiiani  &  exem ptioncm  ab  one» 
te  dedmanttii  intelligi  deberet  i|iiod  pcr  eaoi 
inteipretMlbaeai  ad  |aa  pttmcvwD»qiiod  hii» 
falinodi  oMia  non  agnoidt « ledeatar.  Nam ' 
interpietitio  f  bdtlunafieddd>et ,  cum  ad  jut  47 

Krinuevompereamtevertirottr.  Itatradit  Ab>' 
as  iti<;flMMdttrdhr.Miai.d^.drret)Swr«d.  Deciei; 
tsufimqut.nun.  j. itrefcrift.  Soctn. rcnior  inr»»- 


fiL\i,  ctlum.  j.  vafic.fixtt & ulttmt.  bb.i.  Eft  c- 
nim  t  favor^bilisisadiu.per  qoem  ad  jus  an- 4* 
rum^atiioriuteopusefret»atCapitaliR.quip-    tiquum  tedimt>&  ^  novo  receditat,c.4irJefr- 
pe  rmiffi Ecclcltaflictrum  heredirarii  doitiini :    dw  n.dj/nntf.  nbi  gloflii  aittnemini  f  injoriam  4^ 

praiterquod  Capiritliim  scccfrtriintqtioqtieln-  fieri  ,  cum  res  ad  antiquum  ftatuin  reHucitur. 
nocenrii  Papa; ,  &  RoJoipIii  i<.cgis  Romano»  Efteciamnotabilisglcir..in/y;tfnMr.  $^4dMfnr^r- 
nimieu  Cziaris  ab  annis  trcccntis  plenifTtmx  rmr.  &ibiTalonflKm.  6  ff.dtfdd.  LudovicGo- 
confirmationes  fuperiorum  pri  viteeiorum ,  do-  zadin.  (»nfi.p.  ntmi.  ;i.  Dec.  in  c.  nintfhm.  (tlum. 
nationum  ,  alienarionum  ,  poilemonum  in  o-    j.ftrfit.ntn tbfitt.it MpptBdt.  Undc tali cafu  in  iis  . 

ctiaro,quz  ftridli  funt  juris  &  correifioria,ex- 
tenfio  fir ,  Curtius  in  ttnfil.  iJutm.xu«4^fMsnu- 
t9.(iifiLy.mtm.4.&(»nfii.tOi.mtm.f.  Didar.Co-' 


mnibus.qax  juftc  acquiliviinm ,  auc  in  poftc 
rum  acquifiopri  ciTent  in  fpecie  &  in.gcncrc. 
tlhde  tari(£me  ez  confirmationet  rnnt  acdpi- 
41  cnd*  ,  cora  Ctiam  alij^  t  cn:if:rm..tio  privilc- 
gii  intelligi  dcbcat  de  omnib  is  111  to  contcn- 
tis,eciam(i  fpecifllis  reqnintur  roent  u ,  uc  clc- 
ganterconrulendonotat  LuHovic.  Cozid  n.^of/ 
nliH4fiat4tt»t'm(tiifU.tjium  to.  Arquchocqni- 
dcm  co  magis  hic  locutn  hjbct  ,  quoii  d:fA.\<i 
conficroacionibusadje&aiit,quoad  HLpgem  Ro- 


varr.  v«ri4nim  refilttt.  lib.  ^.cap.  4.  in pn.  Arquc 
hoc  quidem  proccdtt  cctam  ,quoad  tcrtii  prx- 
judicium,Grammat. indrri/io^.HKm  ).  Bartoh 
& Do(kotesin(fi(tnfiMtt.fffilMtM4trimt.  Idern 
Conriilendo  noiat  Crivetr.Mcra^f  i  ;{.t>inM.)8» 


&LucIovic.  G.iz.idin.  in  cor,fd.  i.mn): 


bt  hantS 


fementiamcommmitercfleapprobatam  tefta>' 


'l|»aDOCtim  five  Oerarent>  daarula,  ex  plenlrtK  't»t,  PtMeiCacom  longifiimo  tempote,arqatf 
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nitR.i<>Iinat4cdiDC>aiRi  tcmporis  confuetn- 
3o  optima  eft  inteq»ca  «irerba  de  iis  fidinupr6« 
kn,  etiatn  de  i  p(is  declmis ,  eKrnaiq;  retniluene 
effeaccipiendj,  cum  prxfcrcim  cx  (olactiam  ob- 

-.|0  iemntia  t  decem  annoru  •  vcl  temporis  ad  ptx- 
Ictiptionem,antcon(uenidiDemoon  ibfficiiAi^ 
tis«  intcrprcutio  ac  declatatio  rcdlc  funiatur. 
Dccrf#»y</.f  I7.KB.7.  Caftrcnnf«i/Ji.j47Ji«.-v./ii'.l. 
.  Alb.  (»»/>/.  ^i.nam.;.  &  temporisimmcmotialis 
jObretvaniiavcI  co^ijietado  caqto.  muus  ftoft- 
ptinu  intciprcre  ^lMnidtlilr.  ^nod  tatttempBS 
per  fc  priviJepii ,  padi  exf  refli  fimi!iunn'iiCon- 
ventionam  viro  habeai,ut  fupia  eft  odcnium. 

' '  Privilcgium  t  ettam.qaodlibetpiimafronte  i- 
dem  continensqnod  jus.ita  debetj|tjligi^lttai» 
liquid  addat  juri  commnni,  FeIinJM(r.tJnb4.4rf*- 
fript.  ubi  diiir  ,idcm  ab  omiiiluis  rJ  15  Dotftur.  i- 
bidiqm  tiadi  pct  tcxt.  in  (m  buMfnv^  tn  <f^«- 
n6iMiffiUiJ&h  t.iJmfid,fjiimauaf.  Idem  te- 
ner  Hald.m 4utb  hiiliit.*.in  ^.netjh.Cvejiiitufrtfit- 
rrt.  Aiqui  dc  jurc  communi ad  pru  atos  tpcdanc 
/alinzaIixq;fodiiiz,q>iasin  fuis  fundis  inveni- 
•lUit^&iicetiamad  G.uc  &  ad  conlbrtes  pctu« 
ndemntfiliBz  R.  ut  adhac  pertinent,Jeenndtim 
ea,  quxfupra  fa-u  in  lccundo  Qppoiuo  dcdud.i. 
Proindc  nccclle  cft,  ita  intcrpietstio  hoc  cafii 
fiat,  utaliqaidaddatarjquoditaficr,  (idicamus, 
iiq;  decimz  EpiCcopis  O.  olim  compctieriint, 
eas  temillas,  iK  co  magis  vriba  dc  falinarii!;  (^pc- 
tibusindidisp'i'  iicei  »]  ni!.it4,ru!!i  e.'ii.ctu  jc- 
cipiantnr , cnro  iudulxtati  juris  iit ,  in  omni i&a 
its  t  debereinterptetationcm  iicri  ,atvetbaa« 
Ii<;'.:iJ  (ipcrci.tlir,  nc  liipcTflus  fin: ,  /,  itrm  re- 
ntunt.  5  jiftinda.ffJi  petit.  itned.i.  Ifcd  itfiffjjtflm, 

^  ^fiittfifftfff  itm(iut.]i'.inUiMtitQum.^.htf 
Mtm  vai4.ff^Hoi  qittf^Jur.  Vlcnoch.M(MijSf.6  j. 
aiMi.).Za£i»rwyf/.it.>iitm.i  Accedithis, 
quod  Gdinaria  opcr.i  ac  /lir.ilcs  reJiius  toi.irc- 
dancuteolure  ac  libcrtatc ,  quo  antc  couccilio- 
nem  cen(ebantDr,&  ficut  ca  opera  &  teditmao- 
tcillud  tettipns  poflidebaiitut.  b  fi.  ut  tum  pri- 
oais  exptivifegioLpiicopi  N.&  L^iIcl  pi  A.irem 
exfiipndidisantiquiflimisconfirroationibus  8c 
concelEooibus,  R  jdotphi  Reeis  Romaoorom 
&IaiiocentiiPap.:  u|'pjrct.  Nancalltem  nuU 
JutntcmpUS  Jcmonlkin  poccil,  quandonono- 
peta  ifta&linaria  libccrima,&  ab  omni  onere  ex- 
empu  G.  &  conibrtcs  pullcdiircnc .  niH  qnod 
qainos  iftos  denarios  dc  codtuta  &ali3s  ccrta» 
ram  patticulamm  incidcntcs  tcnias ,  dcquibus 
in  priv  ilcj^io  D.  mcntio  fic,pen(uituir.  Icjq;  tati 
condicione  &  jure  donata  illis  &  coocclla  ifta  o- 
pectfcdooetiones  privilegiaq;  coidikiMtt  oet- 
cumc;l.  Iii  t  onini  cn.itr.  aitu  ca  inrcrpretnrio 
anijilcCicnda ,  qua  tliicirur ,  ucquis  miiius ubii- 
getur,  argm,  ifi  quid  ytnittnin  fin.ff.dttditit.tdiS. 
IfifttMlMm.SjUut  »Htm.ffMftt*L  Parif.  unfil.  9  d. 
num.xtdib.i.Cxiwet.(9nCtl.^^Mami].Mcvxxh.i» 
HHfiLi^.nMiii  ^i.cr i»i!:i'.\t;.Kuni.  p.  Ita  autcm 
liois^|luminusceoiebuo/tirobli£»i  G.&  con- 

quinc5  il^.^s  deiurios ,  &ali.-.5  rcrrarum  particu- 
larum  mcidcnces  ccrcus ,  dc  quibus  lupradi- 
^meft.iolvendasteneridicanrur.  Deni<^tdi- 
14  ^o,  t  Li'Kii.Bjmagnam  vim  habet,  jcino^ 
0uM  coDceflionepknuffi  Jos  coQcel^iunefls^fi^ 


gniiicat,  l.fidtiimmijft,  i,qM4nqii4m,ff.dtltg4t.i. ^ 
jBarr.iaLtffi«.Mi«.9^dMfiM|fliri^ci^./^4f.Ru-  , 
ib.iiiM«yR.xi9.t»ie(diirM».MiMi.}ji(.r.Meoocb.ii(  1 

Cinfil.\o.num.\o.  ubia.^dit.libcrc  faiiqnsro  pof-  ff 
lidetc  rem.cum  nullaex  parcc  ad  aliquiJ  prx- 
'ftandum  tenetur :  id  quodconfulendo  ctiam  do- 
cenc  C  u  rt.|  un  .in  cenlil.  inu.^.Sc  Ruiii.M  ttttfiL  i  i. 
frimt&fTiitcifdliter.  nuM.  g.&cm/iL  S^^.qHtnum 
tbtmde.ntun.o.ltl/  i.\ib\»it,pixcHe  t  hbcrtatcm 
pet  verbum  •  libcre ,  (tgniiicari.  laiv  vero  in  ru* 
pradiAo  pifriligio  Epiicopi  A.  «xpreOe  ita  lo« 
q-.i'rur ,  iit  G.  Iibt-rc  &:pacificc  ve!;t  pratcr  alia 
bona,dcquibus  in  eopriviicgio  iic  a)cnciO)& 
R,lalinaria  ope  ra  poffldere :  <c  addootar  illa  ve  r- 
iMitpleno  jure ;  ideoq;  eo  minasdiibinailEfl»p{e- 
'  nom  |ut  &  prxcilam  !ibertaTem,qaded  decfinait 
conccllamefle, nec  quicquam  j^ricctquinosl- 
liosdenariosdeco&uta,&nli-isccrcarum  parti*' 
cnlictmirinddentesternas  dcbcri.  Quibus  ac« 
ccdir,quodiu  privilcgioJiS.Epilcopodato  h«c 
rf^penancur  vcrn.i:  Donamus,tradirous,&  re- 
linquimus  tin.i  cum  arca&domo  noftra  (aliiuri» 
&quicquideidem  domui«ttinet,cumomnija* 
iis,po(n;(Conis,proprieTatia  &  atiliutis  pleottii- 
Jinc  intcgritate  pacificcin  perpecuu  pofliden- 
diim.&pcoluavoluntacelibercdirponendti.&c» 
In  quibos  verbis  non  folu  diAio,  libere,  ied&  a- 
li.r,  quibns  pleniOImehbercas^omoiooeieli- 
p:ii:fiLaiur,dilucide  exprimnntar.  Eadem  vero 
i:i:;onc  i^^xi  in  permutationis  c:im  Epifcopo  N. 
contrattx  iitcris,qitoadduasareas  adopcraiila 
lalioarii  depntatas ,  hxc  pro  (ii  raorar  vetM»  al&- 
gn.r.:ir.r5  I  Serrimas.&ab omni )areciviliat« 
emptis ,  cv  c-  Quibus  vetbis  fumma  libettas  8c 
cxcmpriu  ab  oneribus,  qux  ullo  jure  ci  vili  debe- 
ripoflenr,denotatur.  EKquibuomoibasplanit 
(it ,  ita  privilegia  iihi  &conlirmationes,  qiMsG. 
iiibcnt,inul!it;:'.i..scir.;,ircc!iri'antur  aboncic 
dccimaru,  tiUi  ad  R.  falinai  txcn  pii ;  qr.atxiin- 
piionem  eciam  sd  conlorrcs  cor  '  j  cinnciecon- 
vinciturcx  Epilcop'  N.  nrioti  privilcg  o,  inquo 
hxc  cxraot  vcrba :  Opcra  (alinirfa,  ip  .T  vtl^aei» 
tcrdicuntutSelttumt /  iiledisiiO''.i,AbKa«i& 
Goovemui  monaiietuin  G.viiisicligioru,acaHit 
ffiooafteriis  (ea  perTonis  quibuicunq;  fingulall* 
teiactir.entia.infraoppiJ  "1  iioftmu  l^.lii.i,  cpi'c 
jurc& libcttatc ,  quibus  liadU-nus ccnrcbAntur, 
cenfcti volumuspcrprxfcntcs,&c.  Eodcm  pcr- 
unent  &  vcrba  pcivilcj^iiiab  Epifiopo  D.  dari. 

Cnm  ttaq;  hare  ita  fe  habcaot.  r  quiflim  u  p  ro- 
fcdto &:juri'.  ratioiii  uiaMRic conlcnrani i:  lii.iie 
G.&  eora  conlorces  dccimaru  onere  pcr  Epi  lco- 
patti0.gravenrur;campneI<»tim  pmilegiaift» 
maxiniacx  pane  lit:r,-uitiquiflima,&isin  ipfain- 
augucacior.^  juravci  ic .  li  non  corporaliccr ,  acu- 
menpari  quadam  promiflione,nuilius  (e  jurav 
qocqnidem  qo^t^b^J^dpfiDyomodovcUeiai- 
minnere&ledeJef^        '  ,  .  . 

Eo  aiue  minus  tiecimas  iftas  eMgcrf  c::  f-Iint*  , 
R.potc(V,quod  ca  exadio  quxdam  ncvi  vcSiga- 
'  lisinftimtio  (icNam  decim^  ,t  qux  cx  fodinis^ 
mincrispercipiantor.nihiialiud  lunc,qaamve- 
^igal  quwddami  Vattttfttbliu.ir.  fiU.&MgJ^ffM 
irtr¥fign.&  UJn  fiiHt.ffu}iMa  fumi^j  unkvtrf.  Atq;  i.^ 
iaclegancernOut^gid.Boll.f»tr<54iM/4r.m)Ri. 
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nbi  in  tenn!nisno(lrisIoqoItar,&  aittlacram 
|S  etiaai,  t  quod  percipic  fifcus  cx  iale ,  vcdigal  ap- 
4  pelUri}  atqne  ibidetn  aliasaiuhoxicatesproliac 
lententia  adAieir.  ProindeTetiK  vcdtig^  auge- 
tciar  ,  &  novum  inrtitticrerur  .  fi  priter  iltos 
qninque  deDarios,&  alias  cercaruni  parcicula- 
ttim  inctdentes  cettias,decitDai  ctiam  folvercut. 
f9  Nova  t  aatfm  veAigaIia&  gravamioa  imponi 
fccundiim  notam  regulam  juris  non  pofTunr, »»- 
tttit.  C.  n»MivtQig4l.'mfHMnftff.l.datttft.  %.td- 
nm.fMfMkj&n^MmMfmmJtmfiitj&iM'-  ^ 

tt  miUx.  Pau  I.  Pa  r  i  r.iff  (tnfil.  6^  .fattH  etrutdi.  tisim.9. 
tib.\.lAyn(\ngMobftr.i9  Mst.}.  Exquibusattilio- 
<•  ritatibusiUndliquet.tcimipiiinbkllodiiBlM* 
bere  in  iis,qtii  fuperiorcm  recDgnoicant,  caiuH- 
modi  eft  Epifcopus  O.  <}ui  eiiam  eo  minus  no- 
vam  vc6bgal ,  ntione  Salirurum  R.  exigere  po- 
(eft»qaod  aailaevidcasappiceaipablicanecct. 
fiasaut  ntffiias ,  qoc  id  nrgeat  •  nr  efainiodi  no- 
vhasinducitnr,  feciiiuium  ca,qnar  eleginterno- 
tat  Wefe  n  be  c.  (« imfiL  4,ynum.\y  mjiuum  tjuf- 
tnttUnaritdta.  Atqae  hxc  quid^oinoia»caai 
Jtafeliabeant,  non  jam  obftanteaoppofita,  qux 
iupranintadduAa.  Nam  qnodad  primum  &  fe- 
cundum  opponctun  attiner,ex  his  iplis  oppofi  ris 
abundeapp«re(f  folatialiJias  publicasefle  tefe- 
rendufaiierregaliai  noa  avBen  eas  »qacin  prU 
Tatisfandis  repcriuntur.ciijufmodi  funt  R. 
cet  deciraz  hujufmodiSalinarum  annurocren- 
tnrtMalibasiCcnfeanturq;  prindpi  debeii.m* 
BMn  fiecmultis  nominibus  oequaquamhicat- 
tendendam  e&,  ncc  aliquid  pro  hindanda  intcn- 
tioneEpifcopi  O.  opeiatur,  iecundum  ca.  qaod 
in  cenfiraMtoiiisfimdanientisiate  fun  t  dedu£la. 
NiliilonM^adverfiiarterriam  oppoiuum, 

Jraod  /cilicetea,qua;merzfacu!tatiil'unt>  pra:- 
criptionem  non  niii  k  tempore  prohibitionis 
adiDictanc  Nam  nonagicur  hic  de  decimis.at  re 
id  legalia  (pedante  acquirendis,ied  poiiasde 
cxcmptione  &  liberaHone  ab  onerc  folvendi 
«as.  Dtinde.nectegaJiaquidcm  in  iis,  qui  fupe- 
riocera  lecQgooicaut  (utjoftEpiicppiu  O.)  intet 
<  #|ic«,qaj(merae(!tttfkeii1ta(1b,reNrripoiranr, 
4k  CMDtnerz  t  (^icultatis  res ,  quz  przfcribi  poile 
HCBRtnr,  propric  elle  ilicuncur,  quando  ex  me- 
ikt  ttbera,  &  pura  voluntate  ,lionsutem  ratione 
^iuefiti  alicujos  juris  iiabenttu ,  (ecandum  ea, 
qOKpoftaliosaieadda^ospuIchrc  notat  Anto. 
GabtieL  iu  ttmmttnih.tf'inM.  j  .ttt.iift4ftTiftJtnU. 
#;tio4M.^.<^io.  Rcg^ia  t  vetoliiperiotcmtcco- 
gnorecmbtion  Miaera,  Ifbcra.  ft  paravolnnta- 
te  tc  arbitrio  ejus ,  fed  potius  cx  jure  pcr  privile- 

EtCoafucrudincm.ptqtcripiiunein.aut  (imi- 
iooe  qua;Iico  dependcrc,  nociilimtiro  eft. 
fOt  tnaxime  iiic  de  regalibus  przicripcione 
acqoirendis  ag:rcrur,tamca  non  obdaret  hoc 
tcrriura  oppoficum.  Prarterca  non  pauci  funt, 
quiteaetiam,quzmerxiaculuiisfun(tprf(cti- 
ki  pofle  rimplicitertenenr,atBald.AngeLRa- 
phael,  Arcr.  Corncu^ ,  Abb,  5:  »Iii,  quos cnume- 
tatPiuiip.  ?otd\xsbl>.yunilufitnum,rrgtU4& »H- 
^ftttj^fle  GabrieL  m  ujnmun.  tfin.  lib .  f .  tit.  dtfrt- 
.  jl^.Mi({«yrio. -InfHUnisaacem  inimeuioti^U 
fe^bnte  tolli  tradantloaiuAadt.  tn  cftrrttut.  dt 


tmlLTitrMt.dttnjliH^.ft.  Balbus  in  tTaSdt.frd'. ; 
faift.qB4Tt« fdttt  quintd fdrtk  frimif.ilii,qiufi.i. Li-  ' 
mitaturetiam  t  fcmcn:iicurum,qttinej^tO* 
mnino,  prxfcnbi  poilc  ca,  q'iz  mene(ant&enU ' 
tatis,co  cafu,quo  in  favorcm  piz  csnfx  qin'i  prq- 
natur,Abb.in  c.fiumttthitjitSimQnii.  ApollilUaid 
Abbar.  in  c.btn^.  dtftfhllfuUt.  Gabriel.  d.itmdlf.  " 
10. timit.j.  Quinautem  remiiOoilii  decim,iruin 
&Iibertas,dequahicagicur,quoad  G.iliaq;  mo- 
nafteria  &  Ecclcfiafticas  perfunas  ad  favorciti  pi; 
caufz  tendat&  fpc£let,  dubiuti  non  poteft.De*. 
niqi  in  ipeciede  ipfis  regalibus  fupraabnndec^ 
ftenfum  cfl.ea  przfcriptione,  inaxime  imnie- 
monalii  ccmporis  acquiri  poflc ,  ideoq;  eciamil 
flCpublici  jutu'eaelle<nseiimus,nihil  id  obllabic 
confulencibat*^!^  initH»  pOEicabi  pofleccn- 
lcancur.  •  , 

Quod  autemad  quartum  oppoHium ,  &illud 
maltisoomiuibasplaaeficnlneuro  e(l.Namptl> 
niaDlcumEpi^opusobtendat,fc:reg.i!i,i3bIiii-  - 
ptratorc  impcrrallc,  &:  eoriiin  refpedii  Jccimas 
exigar,coiucnden$casi!)ter  regjliarcrcrri.pcr- 
pecam  eafdcm  decimas.ut  Ecdefiailicas  petit,& 
prxfcribi  poruilFc  negat.  Simul  cnim  Iixc  confi- 
ftcre  non  poflunr,  Dedmas  Sc  ut  regale,  hoccft, 
ut  rem  fccularera,&utrera  (piritualcm Eccte- 
fiafticamqipoftuUrc.  DeioderAchictantnmde 
dedralsEfcieiiaMdt  a^.camenvCl  co  nomine 
jus  illud|^n00Cgpnfur,ea  prxfcnbi  pulfchic  lo- 
cum  haberenonpoflec,quodjaradccxemptio- 
ne  &  libertate  contraoniudecimarutn  agamas* 
&hoiarmoditiibcnasacexeroptto prqfcciptio- 
ne  &  confaetadioc  arquiranir ,  ut  multis  dc- 
monflrat  Didac.  Covar.  74tUfjrtfolHt.lib.i.  (4f.ty. 
tntm.9.9.&Xo.  ubicaropriiQisid  in  Ecdefiaftidi 
peribnis , tttticilicerin eiemptiooem& libcf- 
titcm  acquiranr.Iocum  hnberc  tradir.eoq;  facir, 
quod  dici  folet,  Ecclc(iam  t  conrra  Ecclefiam  £7 
deciraas  przfcribere  poflc,  t.4d4fo(l»lMt*.&(jittm 
t$ntiiH4t.&t.(um  m  tiu.dtde{imit,ij  .qudfl.i.  Plane 
eafententia  de  przfctibenda ,  vcl  perconfuetu- 
diacm  acquircnda  exemptionc  .ib  onete  deci- 
roaram,  indiftio^c,  hqc  eft  oon  rolom  in  Eccle-  - 
fiaftids ,  ftd  ftin  iecalarih»  peribiib  co  magis  '  * 
proccdic,  quod  in  iis  tcrminis,  quibus  aliquot 
abhincfcculii,  &  (ic  mutriplicato  itnmemocialia 
temporisipaciodccim;folurznon(an^<j|cfti  '  ' 
itivetiemai,&iauhi  flnc  juris  interpretes,qat 
indiftinfle  tenent ,  fimplici  etiam  imaaemoriali 
tempore,centura  fcilicetannisdecimasprzrcri- 
bi^itautvideatnr  przfcribenseas  habuille  an^e 
condHiiLatetanenre.  £x  hiacDiaii>o^(ibnf' 
funt  Alcz.i«  (tafiL6.nfi  thtitidtJUi,4.vtr/lc.fro  pi» 
4ddM(ijiM.$.Ub.i.L\idovic.Goud.h(tnfil.7.nM.\S. 
Nicol.  dc  Mil.  fR  ftit  tnrtt  rtftrttr.  in  vab.  detimt fi 
UMtt.  Ma(ian.So€in.j  iin.in  («a/7/.i  1 5.ii(«.)  8  .vt\.x,  i- 
temJoan.Andr.Ar.ton.dc  Bntr.Pctr.de  Anchar. 
P*ul.Cai^rcnfClaudr.is  S.TfLHtis.JoandcImo-  * 
la*&aliiciraiiab  Ant.Gabriel.ie<tmKini.«fi|rjy^ 
5.riri!r^^i/>r.ron(/«/'i.na.it.obifimuIoftendi^  ' 
hancfententiam  cotumuncellJj.Limicatnrquo- 
que  opinio  coiu,qui  exi(limanc,decimas  t  nulio  tft 
unqiiam  cempore  przfcril>i,eocafii)quo  dc  prf> 
fcriptionequotz,uveparrisalicujtisdccimarum 
sgicuc,f.f»m«{|/!Mi,(.(»M/iir.6'  (m  dltqnibmdtdt- 
iiM,pec4]00$tcnid  iioiatPeir.Rcbaft;iii yir»f.'r. 
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Paul.PtriCin  i$nf.ifjt».ttM.^ldem  cudic  Goid. 
Pap.  in  det^.iS^jn  fin.  Di()ac.Covu.i.(.i7.«<M)-8. 
'ft.lii\h.i  f4rte  quint*  jirincifAlitftTttt^^utflrjMu.y. 
Panotm.  in<.mf iti^ii/iiUm.irikfiai.  Bapcift.Vilia> 
lupus  in  c9mntH.vfmM  mi.fn4ii^ftm:ii^Atam- 
muni  opiiiione,  quoad  lianc  limitationcm  tf  fti- 
tur 8t f efert  Guid.  Pjpa in d.  deitf.  xi^.  in fin.  Sc- 
CtUldntn  lunc  rcilridioncm  5^  limttacionem  Hl- 
pniiiAcBi^ativcrententijeia  Parhmeiuo  Ga- 
tianopotltanoinmalrfofr  ^lvtrfiscMtfis  lodica- 
tumcll.:,r<q;  iclvidijre.  Siniilitcr  tcHatiirPcrr. 
Kcbutf  in  /dni^.i  j  jm.  j  7.  ali^mndo  io  ampliill- 
tnoSenMnnti&nfi  wiidcm  i«StlAioaeni  ar- 
tefto  coirprobatam  cffc  ,  &  pro  Domino  dc 
Mcf  le'0)uWicatum>  quo  J  non  ccncrccur,  nili  ad 
fiitvendam  folam  decimatcim  duodecimam ,  ul- 
^  'tntpiam&iple&pixABCcfloRicjuinihilcx^ 
Iblveranfc 

i€qu;  nihil  obftatquinrum  oppofitum:  t«m 
ncnpaucifunciqui  t  deimmemorialuteropo- 
ris  przlcr  ptionecenent.ineabonam  fidem  noii 
clTe  neccfTariam,  Boer4ni«i/r)9.»ii.d.in/».m/r. 
idtediaiSjU  ttm  ^i\Ji.initnfil.^ji.veTfii.imtnfcdt 
t»t.4fiit. vol.i.  Ch^iran. iii Mnfit.f^.nu.7. Dcc. in 
rr<^.nMii>i».iiii.iuC.^|Mfi.^iit(M!|Sl.49<.iiii.7. 
quos  fcalioa'|dntesMem  tenentet  a^docitAn* 

(on  G:<bliel.h/ r*iKJ!ii/'l  nu.f;.  prxtcrqucm& 
■^'cfcofrer.  iHft^^fii^.  nu.S6.  cclUtur ,  multos  cx 
Dodur.  rirr-iii  hac  fcncentia.  IdqUodAlTcrit  cc- 
ian  L'idolph.Schradcr.incerconniiaF.aicofcr. 
umfil.\^  nn  78  f#w.i.Qu.t(cntcntiaeomagiihic 
videtOrclU'  atiCtiJenda,  quodnoii  fimplcx,  fcd 

moliiplicacum immemori.ile  tempos  G  &  con- 
ibttetptolehabeant.  Pi»tereadenul]ama(afi> 

dcinpropofita  hCt\  fpccie,  ccrri  jnrii  cll,cuin, 
76  qui  t  pofliJct  rcin  .iliquain  cum  tirulo  vcro  vcl 
pniltivo  fivc  prxiumpto,  bonx  fiJei  poiTclTo- 
'fem  prcrumi,l/MMi/t.C4im&BatLin/.Cc//iir./. 
dkufMUf.  GlolTfnnoc.  Abb.ftFelfn.r./fi<f/i;flici. 
txtr.il frtfinft.  LuJolph.ScIira:^.  iir.er  confilia 
Francofurc.  ^./«fl/f^j^.mim.So.ram  i.  ubi  pluces 
«uroriiatesptohaclententlaiddocir.  EreAhoe 
71  nfq  iea  lco  t  vcrnm.utprocedat,eti»mfitituloi 
puiiitvui  li>rpr.T!umptusctrore  injuftocaufa- 
toi  loeru .  B .  rt.  iii  /  i^f  iir.  S-t^tS.ffdtbbetd.  tsnf. 
7  X  Cenum  t  «niin  cftfbooam  fidem  et^  ei  mnfia 
in)-ii)it  8r  tvmmrHs  eanfirlpoflft  Paal.Caftrefi. 
in  l.Cilfmf  dfurucf.  Matih  de  Afflift.ii^ti/r^o.Ja- 
fon.ia/.yi  ii^Hiii.nH  }f^.ff.dtjurifiiil.  Alciat J*  rij.). 
ft^mft.  f.nu.^  .^Sf^elcrnbJii  cnfi^.nii.S  ).  Bald  Jn 
ii.C. Mtictuftfttiiii  q'ienial!cgarflcleqoiturLn- 
^lph.Schradcti>)ii.(«n/f/.}4.ii«  2i.  Hoccafuau- 
teffi  ^cem  putativum  &  prxlumpcuro  ciculum 
^  4^kitfii^irdOpum  obteodipoiTe  >  ooa  habet  ul« 
mtfdounifdnem 

tttulus  propter  varia  docuciHntAionimmcriro 
7j  ille^ti poffic.  Acccdithis,qa63deeo,t  quiui- 
tta  triginca  aonos  in  pollclGone  vel  quali  fuiti 
cetiliurisiltiveirolius  hujos  temporis  ratione 
eum  bonc  lidei  poflclTorem  prxfurai ,  Bart.  hi  t 
fin.circtfin  C  undtfi.pfjn ^  fed ijlt.nu.ioo. lnfiit.it 
aait.  lncA.iiK.iMttrJtr^in  mtegr.  RoU  Vailt 
pollalioi  ^  leaddddoifti  crajl!/.).ii«;  $4JM.t.  De& 

In  c*nfil.i6-r.nu.^.  ubi  dicit ,  tali  tcmpore  pnrg.iri 
tnalam  £  Jcm,dc  qua  prius  conAabat,  Romaiu* 
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ctnfil.x  oj.tn  frint.  Ladolph.  Schtad.  mi.f0^B.fi. 
aii.79.  Atqi  hccqiiidem  eo  veiiora  funt  •  quod 
ipla  bona t  iidesln  dubib  (emper  dicacur  przfa- 
mi,gl...V  l3jrt  in  l.ncn ex ee.C.deeviS  fer l empter.C. 
irfrtfcttftJtnittmf.^KSc  InnociM  c-fidiltgnitt  rtr-  , 
fitMiiMfidaJtfnifirift.A\ex.iit(»iif.ioo.^&i{f'  . 
culjenu  ^.lii.i.  Quatcffufira  hicmdubium  vo-  . 
catuc.  aii  maia  fides  obftct  G.ic  conrorcibtis,qttQ 
nrinns  przfcrlpcio  fuhfiftati  cum  pcseCrrci  m  i  m  - 
memorlahi  f  tempoCiipofleffiQacmproreba-  jf 
beant  (Contra  (juam  dilncllimenlta  maU  fides, 
uliumvc  viiiii  probaripollc diciiur,.r'arif^is(M/r 
26.nu  11.  d-rfn/ioijuui)  bb.i.  Didac.Covar.MC 
/Nijfrf*r^«rti.f8jHM4fJii<qpri;^ 
trtQ.ii4utiq  ttmft.fM.J^SM4ttttit.nuio.  qoua* 
liasqiaucoriiates  pro  hac  fententiaadducif  &  (e- 
quitur  Wefenbec  iii  d.  WR/E/.4.tt«.8tf. 

'Senumoppofitumvelcseoc9tttut>aiiodiii ' 
co  addoAs  latorftKet  }aili  de  foptemo  Princi*  ■ 
pc.cujufinodi  cfl  Imperacor  vc!  Rex,  loquanrur, 
iccm  co  cafujquode  plenitudinepoteflatiscafla- 
cioprzrcripiionisficilocomblbeam.  Epi/iropas 
enim  O.  ejufmodt  princcpi  non  e fl ,  fcd  iplum  . 
Imperatotem  ruperiorem  reco^nofcit,  idcoque 
necdeplenitudinepotcftatis  ahquid  ab  eoficci 
poteft  Cuiiiccedii » quod  hic  io  iis  ctiatn  tetmi- 
nis  firansiinqnibiu  non  lohim  {mmemorialit 
tem  poris  pizfcciptio  fir.fcd  &  illud  agacur.utli» 
bcrtai  contra  onus  decimarij  acquiracur,&  ficidl 
jus  piimxvum  Sc  nacarale,quod  hujafmodi  one' 
I  a  ndagnofdt ,  ideoq;  masime  liivocabite  cfV,  re- 
deator,&  pHnccps  t  criam  fiipremus  dc  plcniiu  yi 
dinepotclbtis  c6tcaca,qur  jurisnaiuralis  funr, 
veniie  non  pofiif ,  ut  pulchre  nout  Rul.  i  Valle 
jiity«/Sr.i.»ir.a7.(^aSJiiA.a.PliriCmMii^t.Mi.i7.d^ 
f»«/ii  «M  i:r  vs'.!  Quialiccttpofiuvalcge  iion  jf 
videatui  obl  g3n,ceiciun  tamen  cfl  didlaminc 
rationis  luturalis  n6  efle  lolutlim  •  nec  \  lcgena- 
curr,quia  eftanimal  caciohaie,iitliicBaldi* 
4fU4.mf.\  8.C  itftrrit  &  4<j.quem  cint  firreqnitar 
K0I.3  Valleiii(/f«n^/.i.»i«.77. 

Ad  feptimi  &  odavi  oppofiri  reiiiutionfab- 
mdeficiuncquatfiipta  interconfirmetorlair* 
gpmenta in  $.r»  mejujhtr.v fq; ^  r«  4«frm mi»m 
mtmi».  lacedcduda  lunc.  Qli^butacccditopu* 
itu^  jurencgare  poiTc  confulcucet,hie48  COB» 
ceHioneregalium  agi :  illudenimfoliimcuitteii* 
dont,fibi  petprivilegia  eorumq;  confirmatlo* 
nes,quashabent,conct(fiim  &  indulrum  cfrr.ut 
nondccimastanquam  rrgalia  acquirercnt  ina« 
lleno  fiindo,  vel  ei  alienis  falints,  icd  potiuinco- 
nere  folvendi  dedmaset  fiiis  falinis  libcraremur. 
Addi  etiam  poteftillod  in  fpecieconcrad;£lam 
oAsvum  oppofitam  (in  quoagitnr  deconditio- 
ne  &qnalitate  perlbiucani»  in  quut^gfiliacao- 
ferri  pMRinr)tK  mntime  dedmae  tmqmm  tei  mi 
regalia  fpcdlans  ex  alienis  f^linis  concclTxconfu- 
lcntibus  cirenc ,  camcii  quod  propcer  fuarum 
pcrfonarum  qnahcacem  non  forcnc  esrom  capo», 
cCltflce  faojufmodi  regalibus  honorari  pofTcnr, 
veiideoob|<d  hnllo  modo  poflc ,  qood  lalioz  & 
qurlibet  foJin^-,  ncc  pon  decimar.quarindede- 
bentur.ex  minoribas  rinc&  mtnus  prscjadiciali* 
lMilrpgalibtat(otlflpmdemooftntamcft;ide»>' 
qtic  niumibus  Ardominis  adcoque  privaiis  et- 

um  ucgocutofibus  dc  civibus  £rpe  cooccdaiw 

...... '  ■  ^ 
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rar,ac!nFen<3um4entii^teftKacVe(eobccii    rn :vmmumtcrJefniMrx.ijd)iMMJni4t.fnid.  At-  • 
m$»nfii.4f  nMm.t6.  queh>ncetl,^uod  t  iapectegalibatetuiBCoa- S| 

Nonani  &dedaiain«ppofitatn  romiunt  ex   eefliooe  per  coatrHbim  fiidb » ad'iemndaa»  • 

refponfionc  illa ,  qiu  nfi^iriir  hic  dr  rrpjhbis  curnreiUTi  dicamr ,  uc  notat  Anton- Gabriel.M 
p:r|)rivilc^,doaafioncs,auUim°ic'tn  mudiim  d.ctnilnj  ynum  5.  Eaiemtacionetticquideniez 
4A(s.4«e<ifoResooU>tis«ecdclbla  libertatc&  luctatiiracauiafjdum  contriAiim  tevocarepn- 
cieaipiioneabotieiededanBexraislalioU  fol-  teft  fine  ^mCu  D«cm(A.mfic.fffinm9»mtm$t§^ 
vcndi  conccfla  am  affirauhir.  I^ottereaea  pri-  itfrtba. hAL9chintMijuf.\MiMm^id.tai 
vilcgia&  concclEoDes.quas confitlentcsabE-  dov:c.  V^armn.in ionfiii^^ii.yafit.mmntdHmlm- 
pircupt*  O.  babcDt  k  Rudolpbo  Romaoorum  ftrdur.  M}h.m unfil.i.rerf.frttertddUt.nl.i.  An- 
RjefcfiTefanpetiKore  deplenitudine  poteftatis,  ton.  GcbrieLie  d.(MKte/f.  nm.it.  ubi  pluresalios 
&  ab  Innoccnrio  Papa  authuritare  Apol^olica  autotiiates pto  hac (ententia ad Jucir.  Sic  t  feu  tf 
fant  pienilfimc  coniirinacz,  unde  penndc  c(l,  dumcciamlidtcaturgraUoraconceflio.finecao- 
acfi  ipfc  concelEone»  elleat  eblmpcratorc  ac  laialb  per  ptincipem  tevocari  non  poteft.  Tcx- 
Papa  Ui&m.  At^i}e  hinc  ctiam  conuic  di^taoi  toielliM  dt.t  d»rutm^»d,& mt.\  dtfeudfinetulf. 
nooum  oppofiiam.  Ex  nrgenti  aacem'ciaft'  Mmmitttt.]i(.ml.fifti»itum.vtrfK.ftrifi*mftr$f. 
coocelliones  iftaj&confir.tiationes  cde  ridas,  deiei\dtci.C4;ifdit.  Dcc.  in  ionf\l.i\  00  Hum.\x.&\u 
bonacx  panc cx  vcrbis  eatum  convincicur,&  Vu\\.tnd.i9nfii.i\.Hum.^^.vtlum.\.  laceAiiton. 
^8  dKfaxt  ptvlomimr.  Nam  qailibet  t  ol>  GabtieLiadlcMwbt/j.ain».  jj.  Abb.i»(^.fMi» 
argentem  &  nece<rari.-tm  caurain  przfumitof  fa-  EuUfienm.mfm»  flllk.&t*k»tfilH£imJlftm^' 
,  jftas.  Ctavctt.i» 106. Bald.Mii/ii.jj.   (litut.    "  -•    v  ' 

'  'f4ttrfii:(»kau.i.Ub.i.iAtaodk.imt9i^.St.nm.      Noq  6dt  «d«b  Mgedam  duodecimom  9e 
.  j<.  Atqoe  hoi;  qaidem  eo  nwrie  bic  ptoce-   poftremom  oppofiram ,  qndd  iciUcci  cegali«* 
dit»qaodc*eonceflion«8eeonarmaiionetaii*   noii  poffint  coneedi  in  prarjudlciatn  Ineceflb^ 
y9  tiquiflimi  fitit ,  &  t  ^el lolo  curfu  trieinia  an-    rum,  li  prTfcrrim  non  hcrfd.tariu jiuc,fed nt iri 
tMram  emnu  l;rgiti:ne:da  efrc,  przlumantuc    dignicftcfucccduni  .iJeoqi  ii  priviiegium ,  qao 
CliiMliniiseifibus.inquibusdcgravipr(judicio    r^alia  ab  eotcceiloiibus  in  aHqtiCm  COlMta 
alteciiK agitur.  Alexand. &Jir.i'i'. (jaiit^/inM.iii'    li»nc,revocare  polfuiK ,  fis-c  i  i  ptnMlcg  imi  p-ir 
fliliaf.ff.dtMtqnirtmLbtTtd:t.  Alcx.iiiii.  1«  tonfil.  \  7.    coniradtum,  livealio  modo  tucrii  d  iCum.  Frlin. 
oil  fil  <i Trliii  ief*p  iBud  nam  6.defr*fumft.    ifl(.i.niim  f  vtrfit.^uMttditUeddifninttuumfmiL- 
&htMf.  AlUtum.  num.  4.  itttfiikm.  Dcc.  i»  itufiL  fupra  MdduOii.  Nam  uc  maximc  hic^>i«gabbilft-  >(3 
to  n^.iufrintif.  iccm  qucud  ejus  f  eiiam  pfzja-    agcrerut ,ni1fcliratjonededn»ittihf  mni^fler' 
dieium,cumquoa«5lu$noiicllgcftas.  Atcxand.    dici,  ti  uni  dealiistfafietut.qiiauidcrcgslibus 
iBtmtfiLito.ftlm       7-  Piiiiipput Coraeus  1»    retuui  parcicoiatium.  Atqui  f  Aipraaddu^m- 14 
mtfik  X  St; t^imb-6.  fi^.  C. Jafim  tttifiL  f 4.  ttkm,'  jas  regalare  limintar tali  calu ,  qao  agitoc^deceti^ 
f.rthtx.   Quare  fruftra  rcfptceretar  hic  fc-    gilibus  rerumpiriiculariumvcl  loccrum  ,non 
cundum  ea,qiix  in  dido  decimo  oppoflco  di-    aurem  de  regalibus  ipiius  ftacus  principalis.  lu 
fta  iant ,  in  aliciuam  argentem  vel  legitimam'  elegantct ctMirulcndonoiatJoan.Cephal.NKfi»^  v 
-  anfim  etiamfi  oic  de  tcgalifaat  cooco&s  i^ge»  jfi.if 4. iti  uu^  Ubfii^mi. imm.iiM.x.  ubi  allegiat 
tecac  prohac&nfenria«firoJalbiiemiil(«ii(9.io.<Pb 
N:hilo  mapsundecimumoppofirum  advcr-    lum  fin.rnfi<.ntn  thfiat uhimt.lii.y  Sc *ddit  c[rioiU 
lu«tt4UO  objtcituf  ,principcm  polTc  ciiatn  (i-  dicevenirc,utPrincipes,Reges>acDuccscct.* 
■BOMHHevocare  privitegiam  i^Ct  fobdit*  iiio   ns  res  panicalai  e^,  ac  ccna  toca  cum  luis  regiil- 
-  COnccfTum  ,  fecundum  jiira  ibi  cir.Ma.  Njm  nt    bus  particulatibus  in  fcudum  alicui  dcnr.  E.m- 
taceatutiipiumBpiicopum  moJernum  ca  pri-    dcm  lencentiam  amplc&itui.  Anton.  Gabncl.  , 
vilegianon  Mifle*caque  jura  loquipCDpd*  'm4M»ili^s.mukf.  SiiailiMrftlMc  dBaam  f  |at 
^jmadpei'afffMH>»&  foperlorein  non  t«e*-  tcgoliie  co  cdii  1  foe  regalium  concedio  nen 
cnolcencct tllod  cetwm  eit,  ea  pnvilcgianea  indoetoecitotabilemftmagnam  principatutdi- 
i  limpliciicr.fcdpermodumconciadushocver-    minutionem.  Nam&cali  cafu  ncn  pollcc  pri- 
bo,  donamos,  aliisquc  vcrbis  cflc  data.  Atqui    Tilegium  iive  conceiBo  per  fucceflioncm  revo« 
ll  pctf omdomt coattaAuiconccfla  rcTOcarinon   cari.  I(a  tenentCar6l.Rafn.  ie<M)Ei'. 91.101*;  f» 
polTiiiui fummo  ctiifnprincipc,/  tju*dfemtt.a~    /ifr  i.  Joan  Ccph.iiid.(M/?/.  154.  in (JuftiBufiiifii- 
bi  BacioI. Cdedecrtt  dbtrdtu.fAtund. Cjmns. Dar-    mi.num  lo. ./tg\d.Bott  intr*{i<it.c4itfaT.'rimn4Lut. 
toL  4c  Paol.  Caftren  C.  tn  /.  dignj  vtu.  C.  de  lepi.  U   d»  rtgti.  nttm.^  a.  Dec.  ni  (.1.  nrfiffiiHilittr  &  ibidemi 
4em CjB. Banel.BJd.Saltcct. & Joan. Igneoti*  Felin.KrA.t(r/i*dfdirAdr/nilMr.Aaton.Gahriel. 
f.diiairiim».fM»dnnmCirdbMr.MwrfirM         i»iMiHluf.^.uu.t.  Stephan.|}ettt»nd.iiirMA'.4i. 
*9T.\mQ\.un.i.nrfit.&ferfr4di34f4ttt.deunfii-    num.t.ltb  i.  In  proponcaautcm fadifpccic nou 
m.  PaoLPariCniMe/!/ ii.fliMi^.7.(^iiiii)i  i^.&  agitardemagiualiquadiminorioncptuicipaiua 
j6|kWlnRi.Biibic.iocjw*irji«ai.i77-^;'*''''J>-  TelpotiasEpifcopara90.camprc(ntimSa]ind 
Cob.de S.GeoigieMVr(.pi»«ff.Roland.^Valle    finc  de  minoribusj&minusprsrjudicialih.is re.' 
MM/(lxtf.iiiim.i9.fit.a.  Anton.  GabiieL^aiii/-    gahbus,  &in  hoc  poftremooppolicunihil  am- 
rit«/i«f<(/(4/If;4rHi«(««iiMwi^i««^iafMiih»rir^  ptiasinqn«(lionemTeliic,qaamAt»decimx,vet 
jm.f»*fltt  r»»(/«/'j.M«ai.i.  Ipfe  enim  Iroprca»   pedesexemptioab  eatfionctcitac<incclGifit,a( 
ll'tet  t  rtinm  xque  arqoe  alius  quifqnam  ex  p«i   ibbtijus  remporis  EpifcopoO.nnq  (ticcellbtib 
ilii& convencictr.bus  obligJtucrf. /  dtHntionti    rcvociri  ca conceflio  pofllr.  Atq;  itafatisfupeii  . 
.fiMinm.Cdtdmutintiintj&»Ktt.i.lJlAiS>«ii*'  ijttctcfuuufuiiiittpraadda^eiiuitaoppofit^ 
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•nunct^iieTcn  conclutio  (Itpftpofittiniminim 
Epi/copo  O.  dcomai  Salinacuio  K.  oon  dcbctii 
ctOr^  «wpcrCodiikaccnidaM^ 

kBSOLtlTIO  SECVNDit 

'  Qjl       S  T  I  O  N  I  S. 

SE  i  T  « A.  nuRC ,  ac  td  rccuodan  qncftio- 
nem  (efpoadmw.qaa  io^fanuB  ▼ocatar. 

an  Cnnfuleates  teneaniur  documenta  profer- 
iCi^Uocete  de  titulo.  auccm  &circa  !unc 
quxftionem  curopnmis  pondcrandum.conru- 
-  lcnws  efle  ia  polTcflione* velqoali  libcttttis& . 
cwDpcioiik  ab  onece  iblvtadidcciinM  >  qac 
aaae  «b  Epilcopo  0.aDgnnniic>cam^i  ponef- 
fiMMiD  iininetnotitlif  tempotiseiTe.  ciko  ut  eas 
•bannisplos  quadringentjshonfalvecifir.  Jtfn 
|g  vero expcdici  juris  cft ,  polTcQoreiD  t  Bon cene- 
ri ad  editioDera  ticuli  fui.  TcuasttiiBtttgi.cM 
b*rtdit.fttitltxt4t  de(rriMmffA  itn.fifi.  Li.  Cdtfrt  • 
h»x'n«\h.  ubi  Imperator  ;iit ,  potrclliones,  qoas  ad 
cepcrtinere  dicis.more  judiciorum  pcrreqae», 
re :  non  cnim  poffcllori  incumbit  ncceffitis  pio- 
/  bandi.easadfepercinete.cum  cciiiptobAtione 
ceflante dOflafOinin  apuJ  eum  renune.^i.  Acce- , 
4unt  histextiujiil/«.CufrfiafMiMr.^tfii«j^ 
qHmatdtfMMll(»p.  * 

Eiquibusmanifcltum  fit  cos,qDi  in  pofleC 
luae  veli^uaii  itiat«adcdKioncmticuli  (ui  five 
4kcaiitentoc<tai«qaibaa  titulum  (Iium  docere 

pofliint,nequaq'iani  compelli pofle.  Atc;;hinc 
^^eft,qBod  nc^uidctii  |  rubdituskdomiuo c.iiln 
adtdendum  citkilum  pulTeiConis  iux,  (jium  in 
«ao.aftto  itabet*  coei  poile  dicator.  Macili.de 

AncoiLdeButr.  int.diltUm.dt  tffic,  tr£n£r.  quos 
^dudt  &  fcquicur  Ludolpb.  Sclirader.  mttr  ttn- 
fijfnmtfir.(tnlil.i  4  n«flr.a^^iM.  Quinimo  nec 

fo  princeps  t  qaidemaliqueinad  ticulutbfive  ju- 
n,quzin  caltcis  fuis  habcc.cthibenda  cogere 
pOtctL  lcatcnetBarcol.in/.i.C^;;'rDf«r4r.^fm- 

f  t  dMLfMij(^$A.>ltubiait,iiRex  t  ^tdtaie 
fiiamBaconcai.nc  oftendai  jura ,  qac  babec  ia 
cadcis ,  quc  poflldec  >  calem  citationem  ipfo  ju- 
reefte  nulUm.  Eandem  fcnieniian)  ampiedun- 
Cuc  ibidcm  Joannes  de  Platca  S<  Andieas  de  Oa- 
.  rulo,  itcmJaC i»  1. 1  t.num.n  ji.  fl.ifjmitiittbjt^ 
ubididc ,  hancdodrinam  pcrpetuo&valdenc»- 
tandamclTr.  IJciiJ.Ibii  in^.omnium.Hnt*.  loi. 
JnfiaJtaSitnib.  VtKpi>&t.iB  f,i.  ^tMpillutfitidiimi 
fi  dtfiMi.dtfnnS.fmit  mtmtif.  joanne*  Igneoa 
|C  r^ititjju(tffdrin.$.mn  ahM.  pjtt.i.nnm.  i7*>.& 
i9l.S.4dSjBMUn.  Scquuntur  eciam  hanc  do- 
iSfaiaadiaonrulcndo  Dedus  i»t§u^6 1  .fxttauu, 
fttaitM.  tmm.  i.  Rolaad.  iValle  i»  ttnfiL  66.  /ibr 
firifiimtfrinuft.  nnmtrt  to.&il.lit. ).  Ludolpb. 
Schcader.  iiid. cenfil.^^.  num.jt.  l£a  aucera  mi- 

f  1  hna  t  teneniur ,  qui  in  podcfliane.  vel  quaft 
faacidcalan><liee(eaedemooftntc>6  dinpoT- 
federunt.  Bild.  in  l.firt pofJttu.c»!um  z.reTjic.&  i- 
finitsl  virnm.  C  difttbMunili.  cr  m  d.  i. (tgt.  or  m  U 
ftHmtrttm.C.dtsdtft.  Angcl.ia/.f«ci  iNa(irJM,$. 
ftd^AditTa.jfMtiijuirtndMertJ^httltuiMsMm»- 
JtcT4t.  diJhnH.  I .  cjpjttmt.  quos  tc^iiol  plaT«<  pto 
'  hac  lauencia  ciiai;&  roquicurdcrtrachln.  ia;'Si« 
t^mttJ»ntJit.f^3*t(»atitttnU.j^mM. 
^  Aiqwb«6q^^dcroadaBvcini|i.ci»ii^d!f»ir 


cus,  t  Hceralias  cicuIurobcneficii,qnoci  rero  y| 
mine  Ecclciix  poOidcrc  dicic ,  cdcrc  cogacur ,  (. 
«rdiiiMiLdetfit.  tr^n. in  6  Bald. in t.zjtlnm.t.vir- 
fic.ftiimil^ui.  C.  qatmtdt  &  qndnd»  iudtx  f  nttnt. 
ptftr.M.  &bld.  LfivtptfiuUtii.  Vtrfic.  qujysQ  eppt- 
«0.  camen  ad  eam  cdicionem  f  &  deinocillca- 
cioncm  non  leneatur  ,  fi  dm  illud  benciidum 
pofledic,  ur  nerat  Batiliolom.Socin.iM  iiMQtt. 
rigtUr.  &ftSUnti4r,  in  rtfnl.  iif.incip.  Titntum  fnn 
ftfifiimit.nrfi(.tatitfMiit.  ubiadducit  eciamjo- 
anncm  Andr.inufjllud.dtfrdfMm/t.S{  BaM.  in  d. 
Ifivtftfiideiii.  IdemteneiJaCiiitfiiifeMiifaAttHB. 
j  t.ffJeuaiidnaiAtniit.  «eaddiiilridero  pereom 
ceicum  hanc  fcncentiam  amplcdi  D ^ldiini ,  An- 
gelum,  Imotam ,  Raphaclcm  Cuir.anum  Sc  A- 
lexaodrum.  In  eadem  icnccncia  c(i  Nicol.  Boer. 
in  dni^j  t  J.MMI.) .  ubi  ad  jidt,  &  dominoa  de  Ro- 
ta  earo  approbafle.  Idem  confulendo  (entit  Ln* 
dolph.Schrader.d.f«n^.  nanr.  4 1.  ubi  plures 
alias  authoritates  adducit.  Eadem  xadone  de 
cmpbyteDta.  f  qni  aliatad  edftfonem  fnftin- 
luenti  eitiphyiculli  doinino  teneretur ,  non  ob- 
icuri  juris  cli ,  quod  taleinfttumencum  f  cxhi- 
bcte.ac  rictitulnaifiHepeaelSontadoccTenon 
coptur,fiquad(Mpotaannosemph)rteaticabo--  . 
na  poflirdic ,  ut  peft  Angelum ,  Jalboem ,  Abba- 
ceiD,  3c  Speculacorem  a  fe  addudlos  coofulen- 
do  tradit  Ludolph.  Schrader.ie  ii0«MiiyS/.)4ji»> 
iner*  40.  £x  quibus  omnibos  plannm  fit ,  ob 
diiirinam  vel  longiilimi lemporispoflefllonem 
adco  polHdenccs  onere  edendi  ticulum  vel  do- 
camcnta,  quibus  citulus  concineiur  ,  hbcrari, 
ui  iii  eticm  cafibaitqoibaa  alias  ad  huiuifaiodl 
editioaeni  tenetentnr ,  compeHi  ad  eatn  mm. 

[loiEnc.  Mulco  minus  icao  ii t:  pofTcflbres iiad  al»i 
<ua  tituli&  docomcntotum  luorumedirioacm, 
teneotar ,  qni  plaa  qnam  longiflimo  a  jcaqtfe 
immemoriali  teropore  poffcdcrint ,  argumcn- 
to  fcilicec  comparacioni&mt  jorum  6c  muionim. 
HujufmodiaucempcirclIbreiiaacG.jkcenlaf> 
cei*  m  fupta  dt^tneft. 

.  Sed  i  cbm  tanqnaia  td  eonvetiti  imc ,  vd 

hoc  folo  nominc  jura  3c  ini^rumenta  fua  cdere 
noncognnrur.  Namcamnemo  t  iniciumpro- 
batioiiisfuaeedomo  cei  Aimeredebeac,/.dteo* 
lttM.i.ttmtm*.ff  iiquMftiiiiub.  nec  t  originem 
petitidnis cx  inftrumrnns ejcu ,  qni  convcntcur, 
iundaii  oporicat ,  l.i.&ifiatl,  cJttiMi  indubi- 
tati  deebrcfllii  joiis  eft*  ccaoi  f  noa  tcoeci  ed' 
CabibeiMamaAoil  loAcaiiiCBia  An  { etim£|t  ii^ 
ftiudiorenircddenduro,dii7«/^n4/.ubiBald.Sa- 
liccr.  Alexaad.  Riminaid.  Dec  Joan.  Boiogn.  8c  ' 
communiter  aUi  Oo^tores ,  /.  fejaiaj^  C  A«« 

deiA  immiifmi  c  itt^.j&(tfj.  itfitUt.  «t- 
qeeboe  oon  Iblam  in  jatit ,  ied  tc  ipflas  «quiu- 

tif  rtiione  fundacum  cllc  reicribic ,  Imper.  An« 
toiiii«diAi/.fMi  suufmt.  &  AIeiand.«idiAitjk 

•ilij. .  '      '      •  '  '  ■ 

PrKcerea  vel  eo  ipfo  abunde  edicus  8c  de- 
nonlUacus  ell  ciculus  per  cenlUlentes  i  quod 
conftetcQS  immcmoriali  cempore  in  pofleilio'- 
•e  vel  qaali  liafle.  Ntro  hejufmodi  lempocie 
nodeffio  eam  vim  baber,  ut  poneflbrcm  tiratiint 
nabcre  indc  conflct,  ut  (iipra  in  rcfolutioiic  pti-  * 
CBc  qucftionia  ofteaittui  eft.  Atquz  hoc  qui- 

oullatpro- 
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barione.  Tcd  8c  nc quiJem  allegjtlone  aliqua  tl- 
Uili  Cw  opus,  quciiudcnouum  confulcndo  rra< 
dunt  Ludovic.Gozjdin.  in  mfil  8.  in  bM  cMft. 
Mm.)7.  Sigirtnuad.Lo£red.  imtnfiL  40.  infr*. 
finti iuiifk. RKiR.  )6.  Rarbat. m i$isfil.  j;.  rtrfit. qiuH' 
imflm.nlMm  x.  &  Alexand.  poftahot^re  dcatos 
m  i»iil!L€.    tbtmttt.  mmi.-  i.wi^' &mmrnift. 

Mem  ccncn:  i  lufticnr.  infumm  dtiottfiietud.^.fin. 
muftnult.  ulum.  (jiiiJ.  P.ip.  in  .jiuj}.  408.1»  fine. 
•  faliittiittaib  feiund.ip^rtcmtu  pjrti  priadpdli/, 

■  ■  .  fKtfi.6MUit.i8.  ['jul.dc  CaAt.ScjiCtnlfittniiM- 
lA.cJeptll.  Anton.  Gibfieh Ureincmmun.tpiiii 
bi  5 .  tii.dtpTtfTipt.  ionduf  r. 47.  Atque  hzC 
ii|aUenicnmiu  Te  biibesoticonlutcnccs  addo-' 
,  cVBettnlaaprofeKiidat&tiiuIiun  per  conmi 
ediciotietn  docendonj  non  tcncntur. 

Scd  ut  eo  veriorem  hanc  couciufioQeai  efle 
•pparcat ,  cria  ,  qu«  iis  maxime  oblbte  vUen* 
.  cor ,  i5;in  qiiibui,  (i  aon  omnibus  cene  expar- 
teEpifcopus  proculdubio  fe  fundir.dum  edi- 
tioncni  documentoruro  urget ,  rerutabunturt 
piiufij^uam  ad  (equends  ^uxftionis  terolodo-' 
neaitiaiiftannis.  E(laiitetnpitDam.4{aodN>- 

SO>l  eab  t  ca  ,  qua  aAori  rciis  in(lru:rcnra  &  jura 
raaederenon  tcnctur,r4l!ac  infilco.cui  etiam 
t€tott  cjiill;:nri  ea^  rco  cxhibcnda  func,  /.i2.f. 
fnit^fitt4^iMt^i^»m4jtittifiU.  abiHlct* 
iainteiietjiwn.atqne  candein  ienrentiam  am- 
pleAaatur  Alcxaiivi.  m'jlci>|iic  alii  Oo.fl.^rcs ,  i» 
Mtlfiikd.  C  itidtni.  Agid.  i\o\\.  1»  tT*clM.  c*uf4- 
nmmknkMtMfi/i&tfmfrifiltg  num.  1 1.  Sdp. 
Januarius  in  tr*d*t.TtgHtaTum  &  fJUniurHm,regul. 
i,67.  'infrint^.  Donat.aFia.  infu»ctndufianiim& 
wnif<fiiaiBBiWfM  nwihitttit»  lari&if  waitmfai 

tot    Secnaditmeft,  qnod  regalia  t  poffiden(ieo> ' 

gi  poQit ,  ad  oHcndcndum  ticiilum  ac  privilc- 

S'aia>ex  quo  ea  confccutus  c(l  Matth.  de  Af' 
htMf,  t.  $.  i&tf.  »«111. ;  7.  itfttlnbit.feuL  4lu- 
n4t-ptrFrider'u.  Lacas  de  Penna in  LcjuicuHijtte. (»• 
lum.  u  C defund. limitrtfk. libr.  ti.  Rcfci^  &  fe- 
quitur  Roland.  k  Valle  in  t0nfiL,%g.  ttfidfndlrgum. 
mmmi^l^u  DeciiiueaaieniiexfaUiusia 
vtirato  etiab  fiiado  icpeit& » Ainc  de  lepli- 
bus ,  ut  in  pdnc  qiwlDoaii  idolacione  «U- 
Aumeft. 

'  Teninm  &poftremtmi  efttqaod  «oniSileii-/ 

ICS  ob  regalia ,  qac  Epifcopui  ab  Imperatore 
per  inveftituram  impctravit  ,  przfumpcioncm 
10}  CODtra  fe  habeant*  &  poflciror  7  prxfumptio- 
nem.cootnfe  habei»  demoaftrare  (itoiaiB  poA 
idBoiiis  (ine  teneatnr.  (SloiTB^IIeDoAorec 

feLpref»fld(tu.  C.  dtpob.;t.  Roland  ^  Vallc  i»  rfi- 
tfm^t9MfiafudUgtm.num.ii.  Abb.<ac.(M!/fi- 
IMiM.MMM>''«Wi>  Macch  dc  AfQi^i>«|p,i.ic 
ftbttnitm.y^jittmtTcvtTf.invtfiit. 

Vctum  nuilum  hocum ,  qnx  ita  vldentnr  ob- 
Jici  poQe,  unii  momcnci  cft ,  ut  non  firma  5f  vc- 
n  mancat  fuptapofica  concluiio,  idquc  cx  iis* 
quz  rcquuntur.plairam  fict.  Nam  quod  ad  pri- 
loumactmec,q*io  fifco  cciam  ad^ori  cdendacr- 
fe^reis  jaradii!jttjme(l,rcrponderi  potc(l,pri> 
104  moEpifcopiO.iiicnm  t  proprie  talcmnoncf- 
^  fe,  ad  quem  penineant  pnvilegia  in  legibus  C*- 
'  &:eis  fifco conceiia . iedhQnepofiat  eilepopo* , 
i».Acjiit»qQi  iirfiaijlHijgcatB  gqitff 


fit ,  Impetatetis  fcilicet ,  fccandum  M.qtWilo-' 
taciBgidiasBoflius  mdia»  tit.de ffc.&fnviltg.e'  ^ 
iut.num.  i.t.).4. 8c  Alciat.  in  Linttr  fnbl'u4.inverh 

fjiiu.  Quin  & in  fpccic  poft  quofdam  alios  a  fe 


addudlus  Jc  F[  i.icv  po  notat  jCgidiusBoltindi» 
itr.  lir  jl^r.  &frmitg.  Qm,  mm.  i.  quod  fiioim 
Bon  htbete  cenleccBr.  Ddbde  cam  limitado*  ,  ^ 

ncm  ,quaiii  lilcoceceditar^regula,  quodadko- 
ri  rcus  nou  teneaijiir  exhibere  juta  &  indrumen- 
tarua.non  efle ve^ramjnecconfirmaii  tcxru.e» 
i.{.ii/rf «i/^iMi».  g.dt  tdend.  &'md.Li.i.  Ditm.ff.dt 
fnr.pft.AccatiteScdo£te  demonftrat  Joannes  Bo* 
log  n  c  r.  rn  dida  l.finttl.num.  1 7.  C.de  tdtnd.  u  bi  rcfu» 
ut  tcxt  u  m  i«  ^  t  nnqiiifiiium.  <^  iii  4.  f .  Divm.  ad* 
dodi  aliot  varloa  tCitas,»  qnibus  conttaiiom 
VCrius cflc appircat.  Accctlic ,  q'Kid  exBsrr.Jo- 
an.  dc  Piacca,  Andr.  dc  Baruio  inLi.  CdtfmurMt. 
&undHll.wtd.fift.lib.u.  Sc  ex  aliis  Dodioribus  1!»* 
praoftenruroeil.oec  principemquidem  com- 
pellcre  poffe  altquem  ad  exhlbenda  jura&do- 
cumenca,  qm  in  ciRris  fnis  habet,  &  li  id  pci  ci- 
tationem  aJiquam  fiat»  eam  ipib  lure  clle  nul- 
hnkQnod  eonfirmaror  iplb  textiilM  dl  i.abi  ti»- 
dirur,  in  principfs  <.%:  f;!c;\I:biis  caufis  zquc.ac 
in  caulispnva:o:um  i\i  lcrv.in  'uinclTc ,  &:rcfcrc 
Rolanda  Vallct»  dtih  ivnfii.  66.  JliujlriSHme  prin^ 
ti^tum.ii.6hf.  AndceaoKieBaiulodiaa  Li. 
dieece,qaod  infaAofideritpeream  lcgcm  ciC 

fsri  &  annullari  qtiatul.iin  c!t.4tinnrm  ,  &  pro- 
cclTum  i^dlum  pec  curiam  lilullril&mi  Domi- 
ni  ManfrcJi,  qai  eitari  fecerat  quendaro  nobt- 
lem  fuum  ad  ollcndcndum  ,  quo  jure  tcneret 
qaaidamca(ira,quz  dii:cb.iiuur  adctiii.im  pcr- 
tinere.  Fuitenimpronunciatum.quod  ip(a  ci- 
utto  &  pcoceifiit  faent  ipfe  jutc  oallas « quod 
ftfhis  eOet ,  unlb  forit  ordiiie  fetvato,  qoi  in 
caufis  principum  fcrvandus  tH.  1'riterca  ii,  qui 
ptxfuinptioneffl  f  juns  pro  fc  habenc.ad  edi-  lof 
tionem  titoti  ae  dooimentorum  fuorum  iisec- ' 
iara  cafibas  non  tenentur ,  quibus  alias  a  J  eam 
compelli  poficnt ,  ut de  tcis  clcganccr  nocat  Lu- 
dolpn.  Schrader.  tn  (»nfi6»f^wmer»  j^.  verfitH, 
fiqnitu*  tfmifiaiiit.  Habent  ntem  G.  &  con- 
ibitei  fbtiilEmam  &  maxlmhm  prcfiirapclo* 
jicm  pro  fe  ob  poffeflloncm  non  (blum  loilgjl 
&longiifimi , fed & immemorialis temporisan*  ^  ^ 
nociimqaadringentoruni.  Atque  hocqaideiB 
eoverius  eft,quod  firoplcx  t  eciam  immemo-  to# 
rialetempus  ccntumatinorumtantamprcfiim-  ^ 
pcioncm  parere  cenfcatur  ,  ut  ea  dicaiur  jutis 
&  dejate.  quKpcobadooem  cooctatiam  non. 
admiroe.  tm  eoniakndoteBetLtidovicasGo» 
4adin.l««ff/{/.  8.f)»i^«Mi(/i.  nirm.  j  7.  Marian.So- 
cinus  junior  in  (tnfilie  1 15.  numtr»  iS.&ftq.  ys-  [ 
inm.i.  Cha{fan.i»Mn^/;»;4.nHmrr0  z.  Seqoitol^ 
banc  (ententiam  etiam  Fehn.in  (uf  i  nebknitm.y, 
itfrtftriftmib.  &  Antonius  deButrio  in  (df.ftr- 
Venit.  VfrfiiuL  dd  ttrtmm.  de  (tnfib.  Atque  in  ^c- 
de  de  ibla  diudna  ac  longiiumi  tempotis  poil 
'  feffione  t  ob  tam  qois  iis  eriaO)  dkfibns  ad  ri- 
tuH  cdirionem  non  toncacur  ,  qtiibus  alias  ad 
eam  cogi  poflet  ,  ut  in  confirmatoriis  fun- 
dameQtit  uera  abtinde  eft  demonftratum»  *' 
tlnde  co  innBi^  hic  iiU  limitati^  ,  dc  in-» 
iknimcmll  01^.  cicpdts  >  locom  habere  po« 
idL  /IJa^^^  «iim-  Wt  '^itf  io  ^ri.^ 
— -7  v  -  -  -         .  .  ..  .  TilepB 
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vik0o  Sfd  ftmdKt  eft .  curopnrois  concft  G.      Sed  6c  licet  ex    IcDpentotia  concefltooe  ra. 
^  &alu  tDooaherlatkqoUMtt  dedoic  Saliiitraiii   pUai»  aliqu  prxlbinpito  coninG.&coiiCir- 
R.  eitgaatur  ,  vel  hoe  noibine  Boit  iubet  It»-    cCftMici peffet.taiDdieafncimtitendaDoncll . 


■  t67  cum.q  iod  ptivilcgiatns  t  contra  privilcgiatum 
non  uf  i  polut  pri  vilegio.  i.ftd  bo(  fTdftnti-  dutb.  it 
•  fiiaiS'.Spifiof.Deci»i»^Ltit.mim.6.  Menoch. 
loS.i» 5 i-««w.4f.  &  Ecclefijr ,  f  monafteria, 
hcrfpitnlia .  «S;  fimilia .  pro  favorabilibus  &privi- 
lcc;t&tt<>  cadfts  &:pcrronii  hihentat ,l.fndl.C.di 
fMeftna.EultfjdxiBi&^ 
jsjHrf^.rr/?irMr.  LaieNieohus  EverbariLiMbfJlr- 
^Aififctdd  Eidtftdpim  uuf  ubi  rpcciatim  quo- 
.  •<l6rciimoA(?n<lit,eam&iftas  aiias  cau(a$  per> 
ibnasqi  xqtiipararL  Aique  hincDoAores ,  qui 
feniiunt,  fifco  adori  a  reo  doeaioena  cdcads 


fct.cumpro  lis  rationcpofrcffionis  vcl  quafi  li» 
bertatis  non  folvcnHniccimat,  &tempotisaa» 
tiqiiiffiini ,  qao  in  ca  poflcillonc  vel  quafi  ibe-  . . . 
rant  •  tniliret  Ipecialis ,  &  longe  fortiot  prarfum. 
ptio  >  qac  nimirum ,  ut  fupra  oftenfum  eft,  dici- 
tut  jnns  Sc  de  jure,  nec  probationem  contra- 
rian»  adnitiit.*Nam  fpecialis  t  ptc/uinpiioge  ttt 
fienltderogiit.  eantqae  tdlibVtf  loi.«i£oMi/r 
indtbito.t  in  ftint.ffdifTtbdt.Qiwafuin cerfil.  iji. 
«aw.  ai.  Wc fc n bcc.  ta imifiL 4.  wnmr»  6i.  ^cit, 
quodintoto  t  jorcf^encii  perfiicciemdefog^  nt 
tmiUmM».§.4tttg^ptr.  Mmiliceroiiaconqiie 


efTe  eodem  privilegio  iftas  canfas  &  perTonw   atia  t  totriori  prjrinniptionemfniis  brmatulli-  itj 


gaudere  traduot.dtvidcrecii  apuH  A!c«an<i.& 
•UosaiultotOoftoresr<id.//{M/.C.i'(^d.  item 
apad.Aiitofl.defiarr.&Pe!ifl.fer^jJ^^n»(«f.ft 

Nicol.Everlurd./tt/>r./.t.'/.-_^-<f  /a<»./^.«iim.8.  De- 
aiqaeexiis.quziuprain  prtinaqnzflioucintcr 
decidendiniioiieidedaaifunr,  ahMndc  liqnet. 


tut,  /  D,  viii.  jf.  t^*' reflitut.in initgr.  ^"cfcnbcc.  iii d. 
(tnftl.  4.n»m.  68. 6(Cravei.(ii(M/i/.S.«Mi.j|.ubi 
elcganter  aJdit ,  eaia  t  iniaiB  foniotein  cenlew  114 
ri  przfunijnioncm.qui  pro  reo  eft.  Ideoqne 
lioc  noinine  quoqict  nrulentcsforuorem  prac- 
fumptionen  pto  le  habcrc  teSte  dicentur,  quod 


Spcer  miiDeiDorialit  temporis  pofleifionem  ttnqaam  rei  conventi  imr ,  coqne  tnioos luprft 

iUceonftaredetimloConfBlentiam,Meo-'  dida  pnrfumptio^quzproEptrcopofiuerevi- 

IJueEpifc^^punt  lurquidcmtatior.cfircifuiultc-  dcrur,hicatrendac(l,&id  i.pcrari  potcfl.utii 

rioiODUiuJi  j  tm  demonilraci ediiionero poftu-  lua  Jocutucnu  pioicitc&pcica  detitulodo- 

larc  puflis.  Et  lie  mlilds  nomioibui  oihil  obftax  .  ceie  ceoeaDmr* 

''*ir^?Zf?S^^firnm*„«.rf.„l„«.™*(t  RESOLilTIO  TERTI^ 
Secondom  oppontnm  arqae  nculnenm  eir. 

Naro  mcrito  negabnnt  Confulentes  .  ie  deci- 


Qjl  ^STIONIS. 


mas  alias ot  rcgalia poiSdeief cum  Gnc inpof^  n  Estat  tetda  qacftie •  an coniukncei 
iefltone^  vel  quafi  bbefcadff»  five  eiempcionit  JVpruferrr  laabtftniffienn,  dcperea  dedM»  - 
ib  ooere  (blvendi  dcciines  ek  iiiis  privatis  Sa-  lo  doccte  rccuretit ,  liccat  Epifcopo  t-ioptecim» 
I]nil»aeqae  lixc  corjmintentio  fic,uc  exalie-  pecrationem  regjliutn  line  canix  cognitioiM 
idi  SaBnis  ui:  s  ! ::;mas  percipiant.  Pnme-  poflefDonemapptehcndctc!  Ha:cquzAtoesi- 
caot  maximc  dc  rcg.iiibus  hic  ageretar,ac  con-  gaam  difficalntem  liai>ct.  Nam  t  pollcflione  jtf . 
fillentesfeaIiquid,quoddercgajibiis  (it,pofli-  lua  «cl  qilaii  nefflo'  decedere  ccgitur  ante  cau- 
derc  rjrcrentiir ,  tamen  hoc  oppofitum ,  vcl  ob  (x  cogiiitioi'  -i  1  qMidcm  pienam,  /.  i.  C  yiprr 
Ct, quz  in  tcfutaiioneprimi  oppoii ti ,  in  tcrtta,  fim.l.vlt.  C  dt  rti  vindHdt,  utnfmmt*.  ubi Panor- 
qtiarta«&lemre(pon(ionerupradiAafanc.cor-  nAt itn^lktitJ^tBdt.  Atennd.adBart.l«<.ijBfliM. 
ruerec,  neculla  rationelabfitetet»Confillcnti-  1  'i.r.quoTiiinton.  I\A6.  in  l.i.nHm.^f.C.f  tentrd jui. 
basq-,adverfarcci\f,  ^  Ncquetcfcrt,  t  "'juli^tnqu  spollclltoncmvciii^ 

Quod  autcm  ad  tercium  8c  poftremum  Oj^  }uibm  babeat. adeoutnefimplici  quidcm  tar> 

S'D(itumattiiiet,qnopnei«iiDpfiOiqncesiDveu  batione  impediri qiiis  poflic  in  iua polleilione 
irara  reealinm  ab  Impentore  haper  ■equifi-   telqaafiqaantamvisinjafta.  Tenosrftrl.  g.irs 
taoiicur,  Confulcntibusobjicitur,&&celpoll-    mLx.ff.Mifofiid.  ubi  P.ulusi  quir,  jiO.i  :>n  iiiju- 

flapollelGo  lit,  in  hoc  iutcniidu  uihil  rcfcit: 
qualifcanqae  enim  poiTciror  hoc  ipfo  •  qaod 
polfcflor  eft,  p!u5  jurs  It.ibct,  quam  ille.  qui 


109  demusnudam  t  inveftttaiam  ,quz  abuiiva  di« 
d(Dt  *  tafiUbffl  i  qoi  pofleilionem  non  habet> 

pofTcnoicm  nonficeTe,(,i.dinoV4ftTmMfidtl.(.t. 
ilo  d(ctnfutt.rtii.ftud.  Nequevcroullz  t  inveftitu- 
rztnveftitis  inprzjudicuim  tcitii  .iliquid cribu- 
ant,icd  ieoiper  intelligi  dcbcnt,fal  vo  jure  teccua 
etiamfi  e;i  claafiila  exprefle  non  fit  ad  jcAa,  ^eii» 
tAug.Coic» incon/il.ii  feudnmfiidam.nu.tS.  la 


nonpoflidct.  Quibusverbisettam  intcrrccen- 
tem  &  anriqaara  pofTcilioncm  non  diftingai- 
tor ,  &  fic  in  reteoii  etiam  jpodcilioue  omnif 
tntbatia ,  8c  masime  fpobatio  probibetur. 

Quare  hcc  cumprimis  in  anriquiillma  polli;!^. 


C^Dec.inKn/i/L^CS.yir^iarr.aiiieatf.  Schurlili»  iione  (  qualem  confulcntes  lubcoi)  vel  qua< 

0HifiLit.(di(iii.num.if,ttin,f.'W«&ahcc.bttiiditt  d  procedunt.  fc-cundum ea,qaa<oniulendonoi» 

■i^.num.iU&(tnfil.u.itam.ii.  Qaare ectm fiitio-  atWefenbeci«<M)?i.9.miai.)). 
nc  pcrceptionis  decimarutn  et  Salinis  R.  Epi-       Adeo  antem  venim  eft ,  nemtnem  f  pto-  tr^ 

fcopus  nullam  pofrcllionero ,  velqaafi  tempore  pria  auihoritate  pofTlHoncn-.  ,  cjnutn  alius  ha- 

inveititorchabuerit(utnecanteceiroreshabue-  bct  •  occapate  poirc  ,  ut  oe  quidcm  t  vidiix  iit 

nint)&ea  in«c(HtaiaicaacctpiendarK,ntG.&  parspoft  fenteniiam, qaam.ebdnait,  Idlaee-. 

conforribns  tanciiiain  tcrtiis  rfi!la  tatioiie  prz-  re  polli^  ,  fed  compptciircni  judiccni  lioc  no- 

jadicecnutla  injc  potc  llcontca  eos  otiti  ptz-  ituiic  adirc  dcbcat ,  &  fiio  jute  privetur  ,  qoi  ^  ..j 

iumpcio.cuin  przfcrtim  t-erdum  conftct,  qua  conrta  faciac,/  mniitiMraif.i4f  JUrr«/w    D«Afk>  ^ 

i(9uion^Epii^;i^tegaUaabImpentbce iintpcc  ttiX-undeK.  Neqiie veropropterci  Epifcopo 

..  .  .       '  ,  p.piopciaaathpiicatepofle&oeni appichcii- 


Uigiiizea  by  LiOo^it: 


Confilium 


X. 


47 


6est,  8c  coBcrafaenubtu  in  pofFeflioais  (iueeKccw 
ckbUWioiBipeiiiinento  eAe  poteft.quodln- 

pcrii  ptinccpj  lit.  Nam  &  rup«riDrcm  rccogno» 
tf  icic,iccxpciiiujutisc{t,nequideiT)ipium  f  (a- 

ptcmum  pnncipeaajpoiletbeucationeincipe-- 
ao  K » &  pet  ranni  rekriptam  f  aliaii  ^flcitto- 
'  neni  raaniuiime>euinq;,quo  ifiinasKlimft 

iranquiUee«fraararimpcdtrc  ,(/,/.mrtni»(^n«r.  & 

d,uf.mvmtMU.  Wefenbec  in  itnfU.^.imm.  )o. 

0Jtmf>k.pifif.mim.rf.&infM.  ubicleganspro 
coaitraiuiaiieliiijus  fencenn;  refcrrcxemplam 
hisverbis:  Quidani  nobilisobttnuitlpHtadM 
jMaaauliaaoiapcriotibas  annis  optimuin^iBn* 
gae&egTegiainre(cripta«i,qaocl  podetoc^ 
^ate  fcudnm  aliquod,  fcd  irritum  fuic  hoc  re 


fk  (MMHMir  umin  fMdm  minimt  mtid' 

7  Cttm  vrrinm  gauTdlem & JpttUlm  pfftipeatit- 

ntm  jm  immtini  vtldi»  lnAttiJptiiM»  Jimfef 
J^mji(4tit  pn^trtMr. 

8  VtrhiJimlftrmtfimplifmtrfnm.ittlt^iiuKhat 

ftr  mtirfittttitnm  lunt  refert*dMi 

9  VlumfTefric  Ivquendo  a  UUoTibm  non  Jilnm  nt- 

imm&tSmfitia^^mai,ftd&iffi/r4d»fi^ 

10  fretedentu  itcUrMtitr ftrJi^MtniU. 

11  InttrprttMtitHm  i»  mm  etS»  jitii  tftrttt » M 


tt  rirft*  kM  hmfritMM fii»t,ni  indt  ferfltxM 

qMtitm  trMur. 


icript«a>AePjuescadxcoa(Ucuainobiiem  ij  VtrUindukiumitMti&dipim^ufitMMai^ 
dccicvfennb  fmuUt, 

'  Dealqte  M  Aiinus  Epi  fcopus  pote(bteni  tJ^  ttnmBim Jtiue  TttftMnMHMttjMmtft-' 
laielubct  appreliendendi  poireOioneoi  pto<>  TdmitrqumMttum. 

priaaathoiitat^&CooGllMm^^ondBnkp^  If  fie^MmkdipiitrifrtfertnimtH. 

dfice  St  libere  ca  otantut  i mpcdiendi ,  quod  i.  wt  if^itft  ftmiffiim  t9 ,  tdtmribm  iS» ,  ^  fidi 


p(a  ptivilcgia  ab  antecellbribas  ejos  concefla ,  a6 
(ttm  ^  Rodolplio  Rcge  Romanoram,  ram  ct> 
iam  ablnnoccntioPapa  confirroaca  faec  ipfom 
habeant ,  qaod  videlicec  confulentfefl  reHiW 
«|ai  in  qnieu  &  libcra  pofTefrione  debeani; 
Nam  conta  faacc  priviic^u  tc  confirmacioneS 


fintMt ,  ixfr^inittiimiim  dtliffrt,  tiim^^ 
lum  inJIitm/i» &fitfmuAmm  VBm  fdtifu 
mMi. 

i^fH^jtJmAi^ffitw^imtSkmfitt^  . 
finttntiit  pUhemtriammmB  fmfmtmmmh- 

ftituereftteft. 


ibkiciOM|pKflMe  qiuwioaitabiuide  dcmoaiknik 
kumeik. 

CoHcludendum  ergo  cll,nan  poflcEpifco- 
pum  pioptet  impectanonem  regalium  nalk 
pCMCaemc  CMilii  oo^itloiie  le^iiita  appce» 
hendcre  poiTeiEonem ,  fpcrandumq,  eum  re  al- 
rius perpenfa  nilui  cale  roulicunim.  Quod  li  ve- 
coalccniuminatas  fiierit,  tatrane  hvjus  appie^ 
henfioBit,Tei  aliqahi  Mto  ieBttvedi»Coiiiiu 
lentes  vtrie  fiuis  ceiBeifit  •dverli»  csm  bafae>- 
Irant ,  ex  quibui  pro  qualirate  fadli  adhibico 
coofilio  advocatoram  delugece  potecoot  »<|aod 

IqpMnlr  Sixtmmjmt» ' 
unfdm. 


eoramvcniW^ircopamnonpotTc,ruprainre>   A  trsfentstitftS* tAt$,t[ui hna Jldtm tpuff^» 
' '  Jmtfi4aitmdie{l,valtt,& frafentamnm 

Iff  mitmim,fei  prefertnrtUttti,  fri    »w»  ' 
dimincpTtfentatun{l,&nam.tt»  ^ 
19  Ft^e^trbindfidiifnSmliutfddt. 
ib  nhttMKk  /■»*  finSm  fimi  ipfii  frtfintmi^ 

nti. 

ii  Leimmt  nam  ttnfttm,q<titx  Hi  fttffn^  iBi 

^titfmfif^pfitmitmiititaH^imm^ 

jUr. 

1)  fti  fatrtammJiKk  qnt^  ft^fitmtu^Sftmtmfrit 
ftrnnium  ftafm4tiinm,fntilffimtimf^ ' 

mM^ft&mfntitMdH. 
i4  WtmjSttiniAhfmftrfr^miiiir. 
If  r^f^kmufidatvmfiimkiiffafttmmir 

}t$fitmt  vdqnafi  aticujm  rei    (wf  lilch  Vire 
yAfktmtt,  ttiamfi  u  titnimftH^iMtmfiui 
fittteirmtinfufit,  &  num.i6. 
i*f  BtnafidttttumtxH^jn^&tmamiitmfouiki 
ftripefeanfiiuT. 

it  T«ai9«itiiMM<iiMrjiihni^ 

Mi^fd^t^tiiHe^i^ffiiiiiif  ^td  ctnfSiuimtfi- 

tm  ttx ,  prh-ilr^ium^tU^  lflnilj|^hiyiB»>li4 
l^imtimfttTata. 
■9  iwmfm  MMMiMVMw  rani ws  ftim  t  fMonnp 

Impitattrcimtufii. 
30  Qui  ultra  triginta  annn  in  pojjifttut  ttl  qnaf 
fnit,  rel  fttim  bujm  temptru  ratientiiim  fiM 
ftS^  fti^uiiiMtti»tm^unUiJi»tdii^ 
tHaMtii. 

H  coniunaMtiiilitvHfkmtttiSiitidftiuifi^ 

ficitnnnmtxifiert. 
ii  txtiftitJUbibtrtgnLmiiitdlAiininixttfili,^ 

kfiiunim. 


Ce  K  S  I  L  I  u M 

^idtft 

HJtGNERl  SIXTINi 

Jutifconfuki. 

S  V  U  M  A  R  l  A, 

t  A  wrfsnm  frifria  figntfcatitnt  lit»  ttinert  tS 
difudtndim. 

4  ft^i*ym&wmatiiBM,itKdMittk  MGtin 
CF  ptmm  fWMn»  Rnwpuinii*  msnfi  m» 
hnt. 

I   VifatitnmafftlUtionenin  (imfrtbtHdiiMm  tt' 

BlTtS. 

4  FiMrii  &  Uatm  MMMtmi  tift  ivfmdAikkiffii 

wtminiimdifimffiMMnr. 
f  Vttia  htmmii flM&kUlt^^ ^^ftUmtlfi' 

imUfiut. 

f  ampiMtkfiM 


\nclujfiunim,  fRalterimexdiift. 
II  txirbitantia  ,  &  quibm  a  jure  cemmuni  receA* 
tur  .firiae  funt  accipitnda ,  nec  ultirim  jm  M*. 
umm^^l^ttiv,§umfi»mmm  idtifi^tmim 

J4 
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D>  RegncriSixtini 


^4  iiuiTfrtuti$faimmM&ttrperi9$»itia,q»4m 

kstiu  rstmi  9»>#<fMMlil( fW  MfVMMfib 

r^aa». 

n  ytrbdgnurdBdtdfiifnmiuikitwtttm» fimt 

|C  tmhd  frtftMtit  ttmf$ru  i 
fUauntmfiiim 

/»'  . 
37.  F<ritfMi(iiw  fimfindfilumfr^^tmfmt& 

Mied,qudiBt  ttmfm  txtitifimjminmum  fU 

ftfitdttmiffattr^irmtuT. 
|9  .Jmtrfrttdtit  td  utfdrtrdbilit frdVdltrtdiitt,qiu 

nm  ^dtHUmmm&fnmMim Aitm  fWlwt- 

mim,&'4Am$m»wMmMmmat, 
|9  Nminiimri*fiiiUii^km»mmm4dtmlitmpii' 

fidtum  redudtmr, 

40  tnttrfrtttti»  qu*  iiun  d^Uatnit  si  ft^fimm 

fidtum  rtvtrtimur  ,  ttidm  n  frdfuJ^dim  ttr» 
tii  tx  ctmminu  Dtdtntm  fmttuiU  pAfifini  ■ 
ttufttm,tiu$mtdmttiqmmpmmBftimi 
mr, 

di  tabji  lit  iwjfiw  £iM[fi»m  &  uiia  MtlBmUi 

yirnr  fiiunifuni  ordiHdTium  &  legitimum  (ur- 
Jum ,  ttti  dd  :d,  qutd  extTdQrdmmi  mtdt &ju- 
nitHTtdaHumtStftnigi  dthent. 

41  CttrtS»ti*ttiiifimfntrdbiui44ddlia,qudii0' 

MiflitttM  &iijatitntim  utnfiiut  txfrtffd  ,/ti 
fotim  jhicld  inierpretdStone  tontrdbtudd  ,  Ut 
pummiaimti^lt3dtMteU>atfUtidiitifuitm 


4}  In  (irreHtriu  txctmmimi  DeStrumfiuttutid nt- 
qutdtm  tx  mdjtritdtt  rttitnkexttnfio  fiai  ft- 
MlL 

44  8tfmtmmfifMrm4dHnm,tif(miiiiAimid 

^&uiiufirtwr. 
4J'  CtUdtit  benefcit  frtfer.  ati  efiiit ,  «f  im^dti  tf- 
fimjudidi  t&vH  tfitufis  tuutum  caUdti  btntfi- 
SBniltt^imam^ttlUikmm ,  m  ftffeft*. 

ntmmittenduiftt. 
46  titmediumiitudti,quittlUtitBtmitMtfiuiudSm 
a,ftmfttitdiiiifidrbtutfitii,LfK,C4Hta. 

DUo  fiintCathedralii  Ecdcdz  C.  Dormi- 
(oru,quoruni  uuum  vetui,  alcerum  no- 
appellamr.  Ad  bscpcRiiieMOinnesac  Cm- 
gali  vtcarij  le^resiiu  qoi  prope  prcdidam  £c- 
cleliam  retiienr.  Ec  hi  inde  flngulis  repumanis 
habent  fua  manualii  Cnori  ,  annaatim  faaa 
poniones.  Nec  uroeo  ex  ip6s  vicuiis  8c  te- 
Aoribns,  llttt  (bl  benefidi  pofl«noneiB  i  CupU 
Tulo  adcpti  fint,ad  caDortr.itorta  admittuntur 
uUi,  niCi  cocum,  ad  quz  pcnincnr,  clavcm  rcde- 
incrint,domuic|;  lefc  fpcciali  j  uramentoobftrin» 
xecint.  Archicpifcopus  vero  C.  K.  annoi^iS/ 
vicaiiam  ad  altare  Sandi  Philippi  & Jacobi  per-' 
rinentem  in  di£)a£cclcfuCatht:drali  fundavir, 
Muenititeotempore  unicum  lanrum  Dotmi- 
tenhm  iUitttEccIelue.qtiod  adhnchoJievetos 
Dormttotium  vocatur.  Is  Archiepifcopus  in 
fundationc  przdidx  vicaciz  inter  aiia  Aatuic ,  ut 
qoodes  ea  vicaria  vacaret ,  pcr  ieniorem  vica- 
nom  gradu  Dormitoiii  ibidein  refidenieait^ 
portfones  pcrcipicntem  {dooeB  perfbna  Afcht- 
cpifcopo  pro  temporc  cviflcnti  prarfcnrarenir, 
^oi  eam  vicadam  luxfus  confcteiuii  £uulucem 


habem»  pnwt  btias  ex  copia  fimdadonis  lit.  A. 
fignataippafct.  AedditTero,atBernbardusT. 
qaoadamoffidalisCarisC  ez  fpedali  manda- . 
to  D.  ad  ienioris  vicatii  przfcniatioocm  aniea 
EAun  in  veteci  Dornitorio  fii.  vicBiiaiQ  caidaiD 
iMiiBBiDejouiiiiD.inimfff  4.eo«iilsA  po- 
tetexcopia lit. B.notara,  &cum  hicantcpauras 
feptimanas  ingravem  roorbum  indditTci.eam 
vicariamin  iaveiemitic  ibforisfiliiG.piidfee> 
jos  didtquo  obiir,rcfi«Mvic«  poft  qnam  lefi» 
gnanonem  pnmuro  lor  inter  leOorcs  smi« 
qui  Dormiterii  Joanncs  ab  £.  didlam  G.  Archi- 
cpiicopo  pcadeocavit »  &  at  d  vicati*  eadem 
coniimentrtpedit^eieican&tqaodgn^efic  - 
lenioc  inter  perfbnas  habentcs  Bianualia^Sc  anre 
omnes  davcm  dorous  icdemiHct.  1'oftquaro 
vero  «Itetodie  k  61^  refignadonediftinO.ex 
liacvittdiicefiit»Aeficvicaria  illavacavit,ftoioc 
vicuionim  «miqaiDotmiiorii  Joaanes  T.  Ar- 
chiepifcopoprarfcntavit  F.  Tcrriortiam  Conr*. 
dofiW.  novi  Dotmitorii  ctaie  Idiiot Archi- 
epi(eop0  podeliMvii  T.  &  ragnks  mftarimlt* 
vcftiretur. 

Pcimus  ex  hts  patronis  Hve  przicntatonbas 
in  eo  fefundattqiiiod  eriamfi  fungatar  ,lcdons 
olfidot  itmcn  ptfniileK  io  vinriorem  Oormi- 
toriom ,  ftaiMi  comvicariii  haBen  iiMs  pocrio- 
ncs,&  paiticcps  (it  eic  comtraini  plirali  noOii- 
nis  vicanii  cum  prcfertim  curo  aliis  tiibml^Ao- 
ribus  eialHein  Dormirorii  ftqde  ac  viciHi  fii> 
nualia  chori  habeat.  Addir  etiana  fe  inier  edSr 
qui  clavero  Dorroitorii  rederoerinr  ,  gtadu  ie- 
iuorem,ac  jamaoteacencordaiaaliquorum  bo- 
nomm  aomioe  intec  vicariot  &ledocte  pm^ 
AiDonniiofii  fiftaeffi^.inqnibas  oORveoefit» 
Icdlores  vicariis pares  habendos  eiTc.  Secundus 
Joinnes  T.  in  eo  juris  pra:fentandi  pixiidiuta 
ponir ,  quod  inter  omnes  antiqiti  Dotmitorii  vi- 
cnrios,  .ipud  qaosantiqnitusrepofitc&confer- 
vatz  fuerunt  ufquc  iu  przientem  diero  literc 
fundationis  (xpcnominacibcncficii  nrprimus» 
&  etiamfi  pmdidus  Joannes  ab  £.  anie  ipiam 
domiti  davcm  rederoerit.llt  portionet  petce» 
peric ,  tamcn  noVcm  vcl  dccem  annis  ance  hunc 
ponciEoncm  Aiz  vicariz  habucnt,idcoque  in 
gradu  prior  8c  potiol  co  efle.  debMb  Przterc* 
aitcrit  inter  vicarioi  &  JcAoces  non  modo  fe- 
candam  canones ,  ied  &  recCptam  iii  Ecciela 
Ci  condictudincm  diicrimen  magnOm  c(Ce,8c 
cKliteris  cotlationlsplaaumfieriledkotimipiib- 
rtUb  tieiriam  non  ciKSt  ciiilli^ae  vocAahim  gB« 
nerale  vicariorum  ,  orones  clericos  non  com- 
prehendere,&llcet  cxcomiBuni  luquendi  adx 
illud  apad  laicotfieiettUmenaliadelTetqiMB- 
do|  Arditcpifcopus,  ut  qoi  pndumatur  anaiiK 
quemque  fuo  pioprio  noroine  appcUaie  in  11- 
terls  flindationuro  vcrbo  vicariortim  utitnr,  8c 
difFerentiam  eiiam  deptehendi  ex  copiit  Iit.C 
&  D.  fignatis!  per  pntdiAa  qooqae  eoBco(di> 
ra  raulto  magis  confortujri  difFercntiam  intec 
lcdorcs  6c  vicarios,ncc polic  caujtcriuscztcn- 
dliquam  ad  ca,quorum  in  fpede  in  iis  mena 
tio  fity&elTe  fe tanqnam  foiiorcm  vicariam in 
gtwln  in  quafi  poRciEone  juris  przfcnnndi» 
cum  Iitciis  prifcntanonis  przdidii  D.nuiK  de« 
fuaCU  piobctui ,  ii  icnioic  vicaiiorum  aariqol. 
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DorroitoHi  in  grada  &  non  leAoram  ptcica*  fbQdadoinptciaitatioofl>iu»de<{anNitinpr«* 
ttaioncin  (i&zm,  Si  Archiepircopi noimnecol*   )pofita  fiiAi  rpecie  «gimrtad  «imios»  qnocimi 


Lacionem  lccutam  clfe.  TcrtiusConradusa  W. 
•btcndjt»  ctiamli  dctur,  quod  fupcadi&i  duo, 
«cl  eottun  ■hetuter  iu  Dormitorto  antiquo  Ct' 
nlQrfii,niBen  ieeflecuteientorem,  &  tbnai^ 
fn  eriamgrula ,  (ecnndam  'teiiipiu  adeptc  poC 
fcfnoiHs  (iji  bcncficii ,  ncc  in  fjndatione  Dor- 
mttorioiuxn  •  veteru  fdlicct  &  novi  difcrimen 
eonHfiaL  QikiVn«addic^ttariiimk>Wippi&:Ja. 
cobi»  quando  xrGdrt ,  non  pertinere  ad  anci- 
qaam,iednovuraDormitoriam,atqne  ex  no- 
to  tubece  mannaKa  choti  (Bepottiones  fuas :  fa- 
lle  ctiam  antea  ratione  altcciiu  Vicarix  Fabiani 
ArSelMAiani ,  quz  &  in  eadem  Capella»  in  qua 
bencHcium  Philippi  &Jaoobi  fjndatum  c(l,fi- 
ta  fit,i  ieDioribtts  vicanu  um  vaeciXi  qoam  no- 
n  Domfiocil  con|unaim  pedlsaam  eliqoaii 
praelenrataro.qnxfimilitcr  quoad  portionesAc 


expreflaTDcatio  fic,  potius  rcftringi,  quam  ad  Ic- 
dlores.dc  quibus  ne  vccbuin  quidem  unum  cx- 
primitartikodncidebet,  idooe  eo  veriaacllL. ' 
qnod  necommnni  '^iudem  ulit  aiiad  hociem- 
pocc  'receptum  (irv  qoam  <]uod  vieatii  t  &  te«  4 
Aores  ,  divcrlis  diftmdis  nominibut  ounca« 

Eeniur ,  nec  hi  illoram  appcibiione  compre- 
endi  (bleanc ,  id^ne  ctiam  cx  divctfis  docn- 
inentis  roihi  exhibitis  litcra  B.  8c  C.  noratis.quo- 
rum  in  fadi  fpecie  mcntio  fit,oon  obfcurc  li« 
qaei.  Et  po(IcieiiMBid^6lDtfi  tet  ita  poilit- 
Uca  tnm  aliit  fctwcnnt  t  cub  idiimoBiic  do» 
^ci. 

Acque  eciamfi  vuIgiK  hominum  ac  bici  ita 
loqaexentur ,  ut  appeUaciaioe  vtcatioram  lcdo* 
Cec  coropledercnciir » CMBcn  in  piopofici  fr>- 

fli  fpecie  proprie  accipienda  eflenc  mba  fiin- 


maoualia  in  oovum  Doroiitotium  periiaeai.  dacionis ,  nec  fecendum  vulgi  (erroonem  iiw 
Foftquam  vere  Ardii^iicepai  C  pcndidai  terpretatio  fieti  poflec,  fiqai£m  vetba  funda* 
Ciet  przfenrationei  legit,  contuUt  benefidnoi  tioiui  non  eb  ilii|no  ci  fBomiica»  maliii«di> 
Pbflippi  &  Jacobi  prxdido  F.  perJoannemT.   ne ac imperito  hico, fedab  eo»qni  knbc  tem-' 

pntfentato.  pons ,  quo  fundatio  fa£U  cft,  Archiepilcopua 

Nunc  qujrritur,an  fada  prxlentatioperjo-    extiiit  C  proUta  lunr.  £t  fane  de  quolibei  et- 
T. &fab(ecaracol[atio  per  ArchiqNlco»   iam  alio  Mmlne  inielligeaic  &  petiio,nec  io 

vulgi  numero  exiftente  ,  cerii  jutis  eil ,  quod 
cumpiimis  cjnfmodi  f  hominis  vcrba  propric  f 
accipicnda  fmc.ut  poll  aiios  a  lc  addu^oino^ 

iatRoland.aV»lleMi«M||S/LM-f*>«<^^>'«*-  *■>*• 
i  t.Bk.i.8cCtxrtt.ti1(Kiri(.fJeUga.j.  Hfim.j. 

bi  prt)  hac  fcnucnrij  allcgjr  ctiaoj  Bartolum  inL 
mtuiffuit.  M  tmu  qiujluut fextd  ijfu^igMkfrmd' 
ftUt.fJtjM^.&jMr.  8c  Cart.  joniocem  ia(>i^|. 
(•/Nm.5.  Conftatetiaminquolibccadu,  f  eam  t 
paulo  accuracius  ezpendcnti,ediver[bea,qac  inierpretaiionem  fieri  dcbere,  quc  juti  com* 
faciuni  pro  pracfentatione  per  Joannem  T.  6-   moni  fic  eonlum,  &  per  qoam  ab  ejus  tcrmi« 


pum  C. injiirciiffendipolficnec  nc?  nonob- 
ftancibus  aliis  duabus  prcfcotationibus  perjo- 
•nncni  ab  E^  Conraduma^W.faAis. 

Refponfuco.mihiad  banc  inri*  qocftieiiemt 
primo  quidemobcorafpedoMvldeuntar,  qoc 
fupra  in  propofita  fafiti  fpecie  pro  comproha- 
tione  duaram  prcientationum  a  Joanne  ab  E.  & 
Conndo  3t  V.  fiiidbmm  addnA»  (bnt,  (ed  po- 
akias  rem  inruenri,&  circumftantias  fingalas 


&a,taatui|tpondetis  habcte  niafiinCtttnott  ^  

|io(Em'Boil  liflaere ,  banc  pccTencacionem  o-  tmitiflKakl.fMmmmpSmi.fimrkr.Mm 


ptimo  jurenici,  &reliquis  duabus  antcponcn- 
dam,ideoquc  iplam  etiam  collationem  arcvc- 
£  fcodillimo  Domino  Archiepticopo  te^itiffie  (a> 
*  ftam  eirc ,  iiec  infringi  poirc.  Arque  hoc  qui- 
dem  revcra  lu  fc  habere,  ez  ns,  quz  infetius 
tcm  in  ucraroqae  parrero  etcutiendo  addncen- 
.  .^ai||ptyium  fiet.  .Namarptimamdepmfenta» 
WMper  Joaniiem  ab  E.  nc  feniotem  inter  lcb 
&OTCS  faOa  agamus,&  cam  F.  nihil  oblbre  o- 
i  ilendamus.expediti  jurtsell,  t  ^ proprtafigni- 
;  'fieadone  vcrborum  non  eOe  temere  dUceden-. 
itl.H0nM&tir.  impmuf.  fdt  UgM.  j.  /.i.  Sji^nk 
tuvm.ff.dt  txtrdttr.tSitH.  ^Scverba  t  vcie 
6c  nacuralicer ,  noD  autero  civiltter  &  fidione 
qoadam  intcrTCiiiente  accipi  debcre,i./dHfMb> 
mijfHm.g'Mtmi4k.&dmmllr4t  lfind.C.4$ytfA 
yen\imitAt,  imprtr.  Joannes  Bapcift.in/.  $mn(ipt' 
fuii.  num  i ;  6.  fMjii^t.&jur.  Andteas  Batbai.  m 


gdtitnib.  Joan.  Crot.  in  ctnfit.ioo.  numtr.^i.bb.  i. 
Lndovic.  Gozadin.  unfU.  74.  tmm.^.  &finjil.  j^^ 
Bm.10.  Hteroo.  Grar.  mnfiL  1  &n«m.4).  &  nkA 
i6mm.ti.U.i.  Menoch. dt  trliitT  judit  (}iujf. {4- ■ 
fn  i9f.mm$.&f9i^l.ii.num.io.  Cumuaquo  . 
jure  cooramni  caatum  fit.utdiftiagpMntocMi» 
<locmb»kMflit»igcboCBmiigpificadoBecoii- 
tfaiciBcnrttnetho  Se  in  fnndamme  boe  no^ 
cafu  ica  (iti&e  ficri  opoitet  intcCMeiBlionem, 
nt  ab  buiufinodi  juieqoam  minuile  dcflcifU- 
tBt.  ^ 

Acque  hec  qoidem  eo  magis  in  propofita  fa- 
£ti  fpecie  fibi  iocum  vendicanc ,  quod  liseriam 
cafibas ,  f  quibus  vox  ahqaerpeciadm  dtgenck  f 
cadm  coeainifti  vel  alio  jurc  acdpinir»  ipedi»' 
lit  fignifietlioftrop  c  r  p  ra:  fcratur ,  L  ftmtm.  it  U 
fJtTiinndit4tLbt{Ugmimff.dtltiMt.i  Sebaft.  Sa» 
pia«i/.i.n«R>.4i.j^i(|k4rM.<«iaMed«r-  Gaipacb* 


(tfmmmiJTmt. iumkiof.C.4ifMt»mtmf.Jomt^  Sfth(fu'mLmftrimit.ttiitit.i7.ff.4ijit^flill.L\tio» 

nmCrot.in/  i  num.  ^^ff.ftlnt.mttrimnit.&in  vic.  Alvaras^dlUiirtf.f  d^/i^'*'< '•"""■^4  <^i^7« 

.Ju^tBm. i.v  ]uid  fit4i>tum.nmn.ii7.f.dtlthtr.&  &ibidem Petf.CtifpasMn.)f. Cravet.naiN.i^^. 

'^^t«B.  Gracf»(«ii/{/.£7.M«OT.u./ii.a.  Quibus  adftipntanrarHieronjmusButieellanA 

..^^am  veco  cxcm  omDcm  cft  coivrovctfiamt  JUiidc  f[.$ta»mfttm,mm.xi.  AeLadont.Qo*. 

proprie  I  vete.  nararalirer»  &  mnota  omni  fi.  meCiWdJiMB.».  icem  Hie  roii  miu  Gcarat  io  ttit» 

}  dlione  loquendo  ,  vicarioturo  f  appellatione  fU.-}^.n*m..^f.&i»nfii  1  cS.  nnm  zo  Tc/nw.i.  Es 

non  comptchendi  ledoret,qui  &  nomioctd6  qao  cooficitot,euamit  dacemos  communi  jo» 

>iIiitinodicab  iUit^iilinMfiaK..  Acqne  ideo  ttfeleonfiMlnilloCtdaiioiiencnli  ImwiM» 
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tione  ledorilxu  non  fepanri ,  Cci  hoc  eciam  f  m/I.  ufk  199-  "om- 1  f  ■  Roland.  \  Yj)!c  rn  »11^. 

illoniaa  appeUidone  conrineri » tanen  in  du-  ij.HUlH.i6.Lb.^.  Ctiol.Rain.{»nftl.io).nim.f. 

biii  cerminis  genetalem  fignificatiooem  poft-  bb.i.  Ctchcttn.dtdf.if.inm.^6.&iUuf.-/6Ma», 

iMibcndaai  ipcdali)&  vicarios  k  leAoribus  dU  11.  Z»f.tti^ti,i»m.i4.IH.l.  Sicnilttet  f  jare  xt 

ffii^endea  elle.  Q301I  quidem  &  illa  }ari>  ciiKnnieft,atita  (empetvetbaimerpferemnr, 

fTheorica  urgct.quod  reropet  t  verbaad  fim-  ncperplerita$indealiquaoriauir,/.yrTin«i»./<i» 

*  plicem  noo  «1  minom  calam  fint  pet  Interpre'  nrhtrjtb^Jit.  Acque  hoc  notat  etiam  Bartholoni. 

wionemtdeKn4a,U.ff'Jk^dt/i.&i.l.h»€t^  Stkin.mn4a4t.^gHlM.&fJM0t.hwegia.ff€. 

tm.f.4iUgtt.  f.  Quos  textns  pro  eaTheorica  rtrJifuUiimfifumtfdBit. 
■UcgatJoannesCcpKal.  mtti^fti.dijfdliifiau.       Proinde  uc  tnaxime.  quz  de  vicaciis  ia  fun» 

miim.ft.IH.  f>  dc  fiwraptur , quod  verba non  de  darione  proferuntur ,  generarim  exiaJic«Awfc 

di£inBi».fiNiaoiformiaAu  intelligendaefredi*  ient»  &  ledoiea  conun  a(f«cUMiooe  1 


r.  llmhttimt.f.itfMlgtr.&fi^  fiAfim. 
BenCdi&CapcainMfly?/.!  lo  num. 9.  Aachac.in 
tm^x^\.fitftrfiMribm  trtitut».  (tlum,^  quem  ci- 
Mt8ercquiturCram.(N^9.mM>.s7.  Eritao- 
tcm  rimplex  caras&  unlfiirmis.  non  roixtus  vel 
diftocmis  adus ,  de  qao  nanc  agitnr,  li  fanda* 
donem  eo  fenfu  interpretemuc ,  ut  dicamus> 
ctm  noo  oUxtim  •  8c  fimoi  dc  vicuiis  tc  lc^oti- 
fcottfedfiaiplidter&ontfbfaiiwrdefellcTlci» 
xiisloqut. 

Qutecuffl  itafint,  frudra  contendit  joannes 
hb  E.  le&otes  vicariorum  appellacione  conti- 
»eri,ideoqae  fceriamfiunus  cx leftoriboscK» 
fiftat ,  lamcn  hoc  nomine  ,  qaod  priroat  cln- 
vem  antiquiDarmirorii  redemeric,&(ic  incer 
COC ,  qui  manualia  confequuBCur ,  fenioc  fit* 
mon  Cciam  ledoribos,  lcd  &  vicatiis  omnibaa 
fnprxrenrarione  ^cienda  prxferendum ,  atque 
iu  eam  eriam  prclentarionem  ,  quc  ^  Joanoe 
T.  bdM  ett .  noiUut  momenci  efle.  Uc  anicm  eo 
^Hgli  dacdaitipotcocioRmcire  poclcntano- 


hendi  diccicntur ,  tamen  0001  MNolnitira  Irdi* 

ferte  ad  przrcntationcm  (adendam  deligirur, 
non  feniorporrione  accUviiiedempiione,rcd 
gradu  live  ordine » modo  8e  iple  davem  fede> 
merit,  &  pomonem  iMbeai ,  merito  ccnrere" 
tur  feniorvicaria$,at  In  majori  gradu  exiflcns 
leftori  feniori  anreponendus  ,  cum  przfcrtim 
&  eo  calii ,  qoo  alioaid  non  cxpcimitur»  led  ret 
dttbit  tc  obfcatt  cft ,  ea  inietpieuiilo  fieti  de> 
ter.utverbi  t  potiort&dicniori  fenniaccipl- 
a  n  t  iir ,  /.1 .  $  ..^«i  I»  ferfttuMm.ff.fi  Mgtt  ftQigtl.fttttJ, 
q1uriturff.dtfi4t.b1m.  PauL  de  Orian.^rfKcMcJC 
dlrai^  Qm  au  mmdtt.  nicm.  1 1.  Hatmanoft.  Dctnt 
iml^.%.CMtt.mmH.4^6%.ffMv(TitT.9hrtgtt.  Cravett. 
til^- ubfic.  ff. dt Itgtt. t . iMrm.  129.  M cnoch. dt trhi- 
tTtrja£t.qiufi.(tfitfXt.»m.ii.  Dignior auiem 
Itpotiorlignifieatto  eft,cammba  intclUgao* 
turdc  iis.qiii  in  mitiori & digniori  funt  gradd, 
cDjafmodt  lunc  vicarii  compatatioQC  leAorum» 
Etiamfi  itaqoe  nulU  eciam  grados  etpreflc  &- 
At  dfet  mcotio  in  fiindacione  ,  tamen  vcrbn 


aem  I  JoanneT.  firfbn»«m^pie  iolam  fitbfi»  in  dnUo  de  «riciiitt  nt  d^^iiotibaa  cenleieti- 


ilere  ,  nec  obftare  ullo  modo  ea  .  qaibus  pro 
taeoda  fuaprcfenuripncjoannes  ab£.  niticur, 
p  pondecandum  hic  eft ,  vicariQC,  t  proprie  lo« 
,  auendo,aIe(Soribas  non  Iblam  nomine&of« 
nciis  fuisiied  &ip(b  gtadulive  ordine  efle  di> 
ftindlos,&ipfam  fiindarionem  nonrantumfo» 
Joram  vicuwnim  meroinilTc ,  lcd  &  illud  re- 


id  leiftocei  pocngaidt 


oaiieie 

fenutui 


tur  proltta  ,  nee 

fent. 

In  Joanne  antem  T.  ttt  feniofe  vicailoDor-' 

iriitorii  aiitiqui,  eridns  prarrogattva  twerito  eo 
plus  raomenti&poiidcrit  haberc  dcher,quod 
«tttiseriamprovcdioris  ntjoanne  ::b  L&  mul.- 
tii  tDnit  totc  hnnc  pol&OIoncm  foi  bcnifidi  fi- 


,« inMr  hos  gradaieaiorfit,qai  prc-   veviearicedeptoslit,ca^ae  ratfone  fiar,ntttk 


fenaturus  eft.  Sicenim  lubentvetba:  Nodris 
vero  teftamenuriis  omnibas  in  Domino  defun- 
fiis,nun  h  leniori  vicario  in  gtadu  potcionem 
habenri,  ctun  vicarlit  in  Dorroitorio  ctsam  con- 
tinuc  refidenri^hujaCnodi  benclicil  prclentt- 
rioncm  pccpetQis  ceroporibus  volumas  obfer- 


plici  nomine  fcnior  cxirtar.  Ciim  cnim  t  duo 
vel  plura  in  aliquo  confunQim  concurranr,et 
fbrtius  operantur.quam  unnm,  $  fidbtdit.iM 
fftff.  &  DiOmt  lnfiit.  dttdift.  Ifim.  Cittdia.  D.i-  . 
iium.  t$S.  S.t.  Antbtrtt.  dtmifimpim.  &  uitrm.fittr» 
Illuti  r^ineetiam  non  obfcuri  jnris  eft,qaod  ex 
vtti  Q^bas  vccbit  illiiftcantac  ca ,  qpx  in  et-  iis ,  f  qui  i  diffcrlis  pctfonit  prcfentati  iiinc,  ii  l| 
danfiiaditioaedevieidiipnemittaatar:  fi^    prcftrridebetcqni  ^  dtgniori  prcientttatefi*  ' 

^olenttf"'™  prafccJcnria  per  fcqufntia  deda-  utfingnlarircrrraditBald.ix/. i.flrf*S<Drff»r.  aM 

ntitLsttmfifiUmfjmiliM.i.fijiluu.ffMi  Ujutdtn. Lfi  de fratie  &  fororc dicir .  fi  habeanc  /as  patioiu^ 

firmflmtim.i.MltffJt  Itgtt.  1  xMttJkr^aift.  Pa'  tai ,  &  finr  difcordes  in  prcfentaiione  » iDain  ' 

pLsmfiLi%.Mnm.\i.&itnfil.\t^,wm.97.6k.i,'  Malim,qai  eft  pcfeientacntperihitfem,qait 

Cmrett.  ttnfiL  1 49.  Mum.  4.  Hecaia*  tmifiL  109. '  fetos viriHi  eft  dignior.  Refert  ft  feqnitur  Ga- 


iS.  C^tx.yJltLCmunlimjmtim  nurr  ^  'f  d<  ;\iufis(l.  E« 

Pltne  com  ct ,  quc  dc  feniotc  in  grada  di-  qae  confequicur  &  eam  przfcnucionem ,  qus 

lewepiuleiBHtaf ,  perlpieat  fint ,  contrarictas,  k  Joan  ne  T.  &Aa  eft ,  vel  hoc  nomine  potlo- 

ydcHC  magna  perplexirasexvcrbls  fundario-  rem  elfc  ea  ,  quz  fada  cft  pcr  Joanncm  ah  E. 

I& naioerctur , ft  ccliqoa  vetbadeco,qai  por-  quodilledigntorllc,quamhic,idqiievclobfo' 

rione  &  cltvit  redcropiione  ienioc  eft,acdpi-  lam  gradas  prcrcgirjvam  Im  (e  lubetr.'  Ptai* 

endtdiiceiestnr.  Atqai  itt  iooani  aAu  intcr-  cecetnoo  ptcnm  momcnritdeocrobemtioaeM- 

ti  precttionem  1 6eriopoctec,«,quoadejusfie-  pcoienctiionii  >  JoanneT.feftse,'&:  tJhbein* 

ripoceft.evitctiironiiiisconcrarictas.t.  «Bfirdi-  aandaracam ,  qur  perJoannemabE.lafl.-i  cft, 

Mm.  ^jidunm.  4t fidM^tumm.  loao.  CcphaL  im  tdfeit ,  quod  non  hanc ,  fcd  folam  iHam  ioleci»> 

mi4».ti€Mm%i»aL%.  mmmitmmr,id»t.  nfilcoldo^klUMcciidilKiaoAMUepifisa. 

' .        \  :  •           ■  ■'  *  •  :*    ■  poC 
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'  fo  C.  Mbi ;  Banvvatiantibut  iis  >  qd  prxfen*  di  per  prclenntionem  &  infHntdonem  con> 

tt  lutiEpifcopo  t  penoilluiDefttunnn  ex  pnB>  «^vnpti  $en(eantur  ,  non  teaebitvyr^MirfMuoi 

ftmuiiddigere,AthinieiblaminlHtaete»ea>  Mfmtatloaem,nccprzfentmtremo«tri 

qiie  inftictiiio  valec  &:  pr«rcinatioiicm  confir*    teft,  redptolcgiiimeprxrcntarohjbctiir.  Quod 

,   tcat:  iutenentglolL&Dodote$ni<.(i<m4iif<ia.  quidem  eonmus  miium  ,quod  quis  ctiam  ie> 

4$jMr.fttmtt,  oU  FluwiraiibiHni.  7.  hanc  im-  ^dme  ptocteatttt»  fyt\  eo  no^NneeOe  cenioi'  li 

tenriam  tuetut,  &  pto  ea  Joannem  Andream,  tut.quiaeziiseftpcegeaitnStqapsinqaafipoC' 

Innocentium , &alios  Dottores  citat ,  fubditqi,  felSone matrimonii  efTe cooftat.  Anton.  de  Bd- 

17  dejuti»  tigote Epifcopum  t  tali  cafu  eiiam  ex-  momuf.t/tnfexttnotdb.qmfitiifiiitleguimi.&iH 

ttaacom inftiBWC pofle» «hhw. fcf Kwiiw. ityar.  (*f^iudn»tii.iHliuuid$»»t4i.Mdjtk.a\\a9tdclC' 
ftmut.  SanefapndiAalncenUtdcniiiaieii-.  qnitnxFbiUp.Pott.iRdia»(M/lLiot.eiir^^ 

do  unocY  przfenniiseomagis  in  propoifiia&>.  paairar.aMm.14.  Quemadmodum autem  in  tex« 

£ti  ipccic locum  habet , quod  iiun  llatimpfoar'-  tibos  8t  lationibua  jutis  (iindan  eil  ea  fenten- 

bitiatn  roo,velporiusexafFeau  aiiqaotfed  te  tia,qaatenetar,qaod  boaafideinquaH  poflet 

priut  dclibcrata  St  ponderara  ob  cettas ,  easque  iione  pneienandi  extftentes,  leAe  ptcfctltent, 

gnvcs  rationcs  collationem  iien  Atcbicpifoo-  8c  ab  iis  ptcfeutad  pixieratitaf  iis .  qui  k  vcro 

posvolucrir.  dominoprcleniantur,iia&qnanu  I  ui::  ! , 

Ulud veto jplutimam  pio  psclenntlone  pec  ftoiam  t  ao^boriifiibas  eadem  icnteniu  luf-  a& 

JoannenT.fiAa.&eaminiMnncollationefi^  fiihaeit  Nameamiimpledaaiat  glolTPanor- 

cit,  quod  is.  h  qao  proximc  prrfentatio  fa^la  mi:.Cardin.il.Beroiis,&:aIiiDo^lores  tnilidoc. 

fuit,antiqaiDotniitoriivicariusfenioringradu  ionfultiititnibm,  Aichiduc.  iBtfiplurtf.io.ijutJJ.-j, 

extiterit  >  &  fic  Joanncs  T.  tanquam  rjurdem  Panormir.&aIiiDoAorcsiiir.fi»rW<un.i/rW^(3w. 

Dormitoriivicanusieniotingradainquafipor-  Baid.  i)t{.Mlitirit.mtm.i.itttftit.^itt.  Paul.de 

rciHone  przfcnnndi  Hr.  Nam  eo  eiiam  caiii,  Monte  Pic.  ini.TiH4nrm  ufimnt$.  f .  Titu  (um 

qaoaliusproprientera habcr, & przfentant ve-  nukTtt.qntft.^y. ff.de ligMt.i.  Ripaiflr.rum  f-uU.U 

tOi pactonos non  cfi ,  przfcnrario  ab  eo bStt»  SiftnM4.»iMi. no.dtuu^ ftgtff.&fttfftt^.^ldei^, 

t8qnlboa«'tiidcinquaiipo(rcflloneprc(enf!att>'  ttnent DomioideRotetedwlyr^. itjme.ftif»iut. 

di  eft  ,  vale^c,  ncc  przfcntitus  amovcri  potcft.  h»0l^.&de(if.i.^.t»itm  tit.m  jntiijui*.  Roth.de 

Texiu^cl\in  c.confultttintibm.dejttr.pdtrtHdi.  ubi  Catt.bi trdQtt.jiirifpdtTtndt.in  verb  compcttnt.qu*' 

Poniifcx  hisutiturvcrbis:  Sialiquisdcricttsab  ftu.t^  mirm.zS.  Carol. Molm.  in tonfuaud. Pdtif 

ordinario  judice  in  Eccleiia  fueric  inftiniias  ad  57.fi|^ti.aeiaj.(^  i^.  CzfarLamberdin.Mtr^- 

prcrenrationemiliius.quiejttfdemEccIeitccte-  asi.}uriip(ttwi4t.&h.tp*rt.\.drtic  i.V'*/)- Alcx- 

dcbatur  elTepatroniu,&poRea  jus  patronaras  anJ.  v.con^L-j^.itum.  ^-y.tib.^.  Fridcric.dcScnis 

aliuseviceritiaiadiciOyinftitutus  non  debetab  («n/i/.iiijiMm.8.iWfji(jMri0i4Nrrmae/fr«.  Ruin.ia 

ipla propteiboiE  lenMMreii, (i  tcmpore  prcien*  t»tifil.^o  fiipirtlimdl4.mim.\M  f.  ictovstuifil  6i 

utionis  fuz  is,qnieum  przfentavir,jus  parro-  ««m     lih.i.  Cravctr. in c#n/L'.  }tt.eem.j.  &um' 

liatas£ccicficpoi&debat,&c  Eoiiempercinet  mutu jiiiDoAorei,uchzcfcnrcntiacoromatiie.  • 

«estatji«:fMM<tm.drebaiMi.nbirefcriptameft;  vcl  potiusiee^ffimadicipoflit. 

cam  nobisconftiterit ,  qaod  popaias  in  qoa-       JSJcqueveraquominasnccfcntentiainpro-  ^  ' 

fi  poflelEone  prcfentindi  dericam  exiftebar,  poiira  ftOn  fpccie  pro  corroborationc  ptrfcn- 

qtundoipfum  prcsbyterumadcanielegit.  Qoi-  lacionis  aJoanneT.  fiSti  locum  haberct ,  ob-  ' 

vos  vetbis  non  obfcurc  innuitnr,  at  (ubfilieie  ftaculo  eliet ,  &  objicecf Vi'  >  opicam  .caauua 

dicattir  eiettio ,  ipfam  qnafi  pefleffiooem  ac«  pneientarioaem'  aiitehiB  efle  nAtnt  M  aiiti- 

tendendam.  Hisconfbnumclt.qaodinf.fxfi-  (;iiiiDorinitorii  vicario  icniorc  in  gradu:  nam  ,  » 

nnlr.ir/ar.^rM4r. prodirum cft.  Przterhostex-  przterquamquod  tdinfaAo  difKtcrcrur  Joao- 

^  tns&  przclara  rario  juris  pro  eadem  fencentia,  nci  T.  de  fttre  criam  plane  frivolum  &  irrele- 

ili||fi|BiililHiiU  lliiiMfipiiiniliiili  firti.iiiili  vans  clTet :  nam  pei  aoicam  t  etiam  przfentKj' «I 

^19  tnc  mmiMbtmatfidei  pofleflbr  t  iniaas  fiios  rioncm ,  quc  fecan  ioftitadooe  eflcaum  for« 

ficlulbontfiiti.ff.dttUqmTtnd.rerumdominit.  ^.fi  tiia  c(l,  (ut  hoc  iKillto  cafu)  cooflititiinr  ali- 

fuittiM»i$d$mi»».litftit.dtrtnmdin(.t^drit.dirt>'  auis  ta quifi DojaUfione  jatis^tiobaias.  Ita 

Xo'fit.§$6M.  Santaatem  jurispatronainttfiw.  ieadcPiuieMn&iaMa^/4.*M|^ 

AttsipGe prcfcntationes, d.t(tp.(»nfitb4iimHm. de  i . tih. i .  Philip. Porc. iaiifl* tonfiUc i.tx f*n» pr»- 

jtaf4tt$it*t.c.ttimBmh$ldm.d*Ttitidk*t.fJtuna-  famtur.uum.io.  RolaudiValleiiKii^ 47. 

«m.tf»«f.flfifct<;fa^.7.  Philip.Porc.ie(M^  ■Ma47ii(.i.Rocb.deCurteia/Si*lr4Ait/Mfi. 

ioi.rc;pwi'pHifiaiWf.aeia.t|.  Rjiin.ieiiWi|BL;o.  frMMr.ii>i«rie,(Maf««aM)irm<r.i9.)o.}4.  Tra.^ 

fupa thtiiilm. Rnm.  1. Uh.y  Petr. Daen. mng.xko.  dit hoc etiam Cravet. r» ttnfil fii.i»l.f.veTfi(.fepti'* 

indp.  txifttntttin  quefi  ptfftfiitnt  Jurii  pttronMtm.  mopinciptlitrr.  S<.Dec.indi/l»iOHjtl.uy.»umtf.t. 

Roiaii^  Valle ia ($nfil. 47. iwrm. |o. ii^.  1 .  Paooi-  poli  innqc^rium,  pldradum ,  Fridcnewtn  de 

iiiiiyiK<ihiiip.iw0iifeifi>ail«Mienwf'.;.l^^  SeHia^fcl3fiM<wicaa,qaiabeoibidemallegan.< 

fidr4ti$itiidtHdi.  &  in  dia»  c*p.  ix  tittrii.  airm.).  &  tur. 

.^r&ibidcmBeroiTsnum.  ii.iir/»r.p4rrM4r.  Un.  ■  Nibilo  magls  re(tagatur,quodbonaiidesia 

&  &  ht  frii£lus  juris  przfcntandi  non  ad  do>  COCeqniiatnCfqili  in  quafi poflrflione  przfen- 

minam ,  fed  ad  ipfam  bonc  fidei  pofleflbrem  ondi  eft « nc  ejos  pniiematio  iubfiftar.  Nam 

pectinef .  &  quemadmodnm  biijolinodi  pode&  pcimnm  t  Imna  fldes  femper  in  dobio  przfu  14 

lor  firudtus  fuos  fjcic.  & conliimpros  non  rc-  micur.gloir&Bartol.in/.nfNrxra.C  detvui  ptr 

fliititi»  fic  com  &  ipfi  ^ilft|l|niis  ptxTeiuaap  iiCiijpMr.Cd(r/ir^ryc.JlMfg.r<m^.  gloiC&iiioO' 
■   *             "    ■  ■  £  a  ccnc  - 
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MittaA.iktt^.ioo.vifo & itfiu^o.num.^.  Hh.t. 
ALdai(.i»trda4t.fTdfumpt.  rtguL  j . pTdfumft.t.  An- 
ton.fiatr.  Panormitan.  Felin.  Oc  Pitif.m  tdf.fi^' 
(^gntti.  itpn^enft,  Philip.  Poit.iBdL<M^  i  ot.  tk 
/^A  ^fdfir.  MHM.  f <1  ubi  y  in  tenniBii  nolfab 
tradu  ,  &  difcrttf  aitiill  ptdaiAaBI  boBUI  fi> 
dem  pttrfuini.  .  • 

i|  Deindecttnipr!miiis,qtiimpoftilionetMl^ 
qiuii  alicujits  rei  eft.  cum  tituio  veto ,  vel  ti* 
iam  putaiivo  (ive  przrumpto,  bonz  fidei  poH' 
felTorero  przfumi ,  Iptnult.  C.dttytH.  Binol.  m  l. 
ClWlifJiafilUf.^off.  Innocent.  fanormitan.flc 
fwlMUf.fSSgentiJtpTtiftrift.Lri<io\p\\Sehn:- 
Aer.intacBnfili*  Trsniofort.  ctnfil  j-v  n«m.8o. 
I.  ubi  ptuics  authoticatcspro  hic  icntcntia  ad^ 
ducit.  Atquehacurqaeadeoverameft,utpro» 

-3M*ciiniat|  f  etiamH  titulas  putativus  five  ptcltim' 
pfas  errore  in  jufto  cauiatus  flierit ,  BartoL  ia  /.  i< 
gitur.i  pcttR  ff.dt  libtr  uuf  Ccrtum  enim  eft.bo- 

S7  naiTt  t  lidem  eciacn  ez  caulls  injuftis  &  teroera- 
f&  cadlaii  pdfltf,  Paul.  Caftrenr  m  l.C^m.f.4t  it- 
fui*p.  Martfi.de  Aftlift.rfrn/T^o  J  .i.inl  fitdquti. 
num.  jj.jf.  itjurildiS.  Akw.inrtgui.  j  frtftrtpt.  fi 
inM.4.^erenbkc.(n/n.4.RiMk.t^.Baia.raf.i  C. 
t/tHttlf^tttlL  allegat  Ae  lequitur  Ltidol- 
phi»»lnlrhlef.tili.  ttnfit.^^.  i»irit.>t.  Inpropo' 
lltaaarem fjfli  fpccic  fjltcm  piitativum&prx- 
liurpcam  titulumoWteudi  potle  aJoanneT.o- 
mni  caret  dubio ;  cum  prcfet  ti  m  v^rds  eciam  ti- 

^  cu!  uj  n  on  i  m  jperi  to  ab  eo  allegetUr.u  t  ei  iis  fon- 
damentis,  quc  faperius  dedu£b  iiioti  liqaido 
apparet ,  &  ei  iiieiiini*i|iM  ii^  aAlntaim$ 
phoatnliet  .  . 

AeeeM  bb ,  ^ood  dxtatta  A  ed  tedipd^' 
quo  teflirtientarii ,  qtiorum  in  fandationc  fit 
jnencio,  vita  defundti  nncfuii  vicani  feniores 
•Btiqui  Dormicorii  prxfcnrarinr ,  8c  Gc  tanto 
cetoporis  fpacio  qoaii  pofreflto  continilaia  fir. 
Qgodtta  (e tiabcrc ,  inde  ^iam  conj;6luram  la- 
cie,quod  intcr  argumcnra,  quibiisjoannes  ab 
E.AC  Conradus  aWiUtantiii^proai  inptopo- 
fitafiiftfipecte  foprateletthitor  )  non  leperiate^ 
cos,  illud  etiam  objicere ,  quod  aliquandoante- 
haf^tvel  ex  ledonbus,  vci  cx  vicatiis novi  l)ot- 
fliinMlireniotaliquisprclentarit.  Quodfiigi- 
< '  tur  ea  rarieoc  ^lblis  vicariii  ftnioribus  ■ntiqoi 
Dormicorii  cOnrinaata  ell  quafi  podclSo ,  ertt 

£rocul  dubio  tempus  centutti  annociimi&  fid 
ntnentoriale  clapfum ,  ex  qvio  ifti  teftaraenta- 
tflAM(^i>i^aD^,acquafipaiMo  na^ 
di"fuHt,  vicarii  fenloiifes  annqui  Dormitoriit 
oam  fondatio  iada  eilAnno  14 1 8.  a  quotera- 
|lore)aaHffliiMtdiftl|»ilii  f ^7.  Teinpusaufem 
jlt  ifli0ieiiioriall«(f  ^  Tiitf^kbet.at  vitiam  tol- 
lattTi^tatnliiferiHiliBm  pariar.arqiieadtotdem 
opCtetar,quod  conflitutujn.lct ,  prui!cgiunu 
^MJtceffio^uc  Iropcratoriar  lcgitime  impcrr^ita, 
l^^jm.  f.  Jbtdwt  ttftt.  f.  it  aqud  ifiit^&  4^*.L 
1.  (.jSmI.  iH ,  wuft*ttm  vutm  Itgii  thtirtttt.  <^  t  i* 
fmmtJmfnuif.f  it  ttjUifluitit.drteui  t.fuftripU' 
lmfidm^.frtturtM.itviTborfigniJi(jt.  Paul.  Pi^rif.  tA 
«•nyii.  tof.  |NUM.  84.  iWiiM.  i..£«baHin.i«  iRilUaf 
'    }i4.  Hanni1)at.iMl«(iNwpfM.lMMi!597.  f.iilh 
£dt  I  R      in  trilljit  dfpTtfiript  ftcunid  pdrttttr- 
Utf*tta(tinuf4di$,iUdfiit.  6.Buim.tf.  Scepbam 


BenMd  itM^ial  MMi  f  vilM  1.  RolaadA 

Valte  incvii/?/.  66.  numtr.  ^o.&ftq.  libr.  1.  Gram-  . 
tnat.  f «t«  II.  numat  9.  Ludovic  Guzidia  M  («». 
p.  8.  naMcr. )  7.  nbi  eiprefle  IbbneAic « icai»^ 

Ci  itnmcmociale  tantnm  poii!i*^aiiiaMk>a|^' 
petactir  c«n  eada  »  id£|ae  aflcnmr  ctbm 
Roland. ^  Yalle mdSiA«(»)i^/(«  66.numit»^j.  Ru- 
in.  i»  404«  wff/i/.  II S .  MnMT.  I  o.  Jalun  tn  «i^ .  I .  $, 
fbmm*.  ttUtm. }.  fM jbr  nfcfitf.  lelbi.  h  tndkh 
frtftriftit.  in  fttnaid  ftm  ttrtit  ftrtk  prindpd- 
tm  •  qntfiitu  frimd ,  Mumr*  ti.  vtrfitnL  &  iutt  An- 
drtdt.  jaiM  in  &fwaiMC«HMr.4a.  fiipmA' 

Scil  ut  deitius  quad  poiTefllonem  demum 
iii  picfentatione  il  Bernnatdo  T:  piie  mcmo* 
tix ,  nt  fenioce.vicacio  antiqni  Docmicocii 
€b,c<cpifle,nibflomiinu  amen  Tdillad  ten- 

pii' il'.ur  ,  quod  abilla  prilcntationc  elapfum 
c(l ,  noii  parum  ad  CoHendam  omncm  liitpi* 
cionetli  malc  fidei  opetabiiuf  :  nam  hcc  ip& 
picfcntatio  ,  &  eam  inlecuu  infliiucio  ,  fada 
cftanno  IJ44.  \  qao  ccmporepicceiiecunt 54.  ' 
anoi. 

Jam  Tcro  de  eo,  qui  ultra  triginta  annos  !a 
poirtflione  vel  quafi  iuic ,  haod  obfcuri  joris efl, 
vel  folius  t  hujus  temporis  rationc  eum  bonc  }# 
fi  dci  pofleflbrcm  pncfumi  >  etiamit  nuUaaJinaid* 
mlnieaictniibat  id  doceicpodit,  habcar.  ftar- 
tol.  in  Lfindil.arttfintm.  Cti.  nieri.  JuCon  in^.fti 
iftd-nnm.  tco.lnftit  iid&m.  Imo). tn  tdf.iMrtfiit, 
intnttir.  Roland.li  Vallepoflalius  afeaddudhM 
Mi(«i^BnHr.p4.iiivf  t.  D9cmiitfi.i£f,aum 

Atqne  iistc  quidem  omnia,  cum  imiebabo»' 

ant  I  ex  iis  (atis  planum  fic ,  muiiis  nominibus  o- 
primo  jurc  niti  przfcntationem ,  ajoanne  T.  fik* 
Aam,0e  collationem  ,quc  eam  iecuta  eft.nee 

^qnicquam  adverlati«fedpcnttnsconacrc,&pro 
variis  t  ffiigiis  habenda  cile  ea  «t^goroenta ,  qui- 
bos  rationc  pottionis Aercdcmpcc  chvis,item 
ladonc  concordacoiura ,  in  quibus  lc£torcs  vi^ 
cariis  pares  hAx  iint.Joannct  ab  E.  &  GdMOi» 
dus  k  uttmtnr.  Hoc  autem  de  iflis  concoi» 
darii  eoveriuseft,quod  vulgati  juris  fir,quaii^ 
docunquc  ad  cdc  rei  conj  jiidim  plura  f  re-  \% 
qoiiUDttu ,  non  fufliccic ,  ut  unum  cxiiUt  •  tes- 
caicllmxabiiisiirl.aadlMiMilNlf.fcMft.fdk  • 
irin<r.  dBu^j  prhdt.  I.  hdbtdt.  in  prinfip.  uhi  DfOt- 
rtt.f. it mfttttr. tR. Lx.^. quti iiximm.  ubi Darco* 
hu  Ot  DoAorcs»  fi  fMcMtiwMi  LfiftrdliiMt  . 
(.  d«Mir.  f.»tfniiinm^ktjm  mtt.  Cui  con» 
feqaens  cft ,  ut  quis  pro  i^ciilb  babearat ,  tc 
iifdcm omniiioprivilcgiis  cumco  fuiatur.noa 

^iatis  e& ,  quod  cum  eo  csncoidaiorom  pat- 

-  cieeps  fiat ,  ^d  necelTe  efl^e ,  ut  &  tii  rcliqals  o*- ' 
mnibus  ,  qnc  ad  Vicarios  Ipcdant ,  ei  impaC 
fir ,  &  cumprimis  in  eodeni  gradu  cum  eo  cs- 
fil^at :  quod  fe  confecutos  elFe  in  propeiiM 
&tki  wdit  »  ne  ipfi  <)uid^m  ieftotes  aflei«k 
re  aaBnc;  Taimnn  Tero  abeil ,  oc ,  qnod  dc 
concordatis  obtendirur ,  aJ  nahilicndam  in- 
ceotioncm  Joannis  ab  E.  aliquid  mongenii  ad- 

■  feiiCM  ^conira  eam  IjbL-fiaet,  dc  hoc  i- 
pTom  roerito  in  Joannem  ab£.rctor()ueripo(^ 
fit ,  it^ttc  ic  pei  iflad  argumcotttm  luo  gladio 
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|agalet.  Nam  dam  (pec^dm  de  eo,  qaod  n- 
prcfle  ezceptam  cft.  in  concordaris placuit, ut 
teftotcs  vicariis  «quipaientut ,  eo  ipu>  id  adum 
ieft  A:  comprobatara  ,atextn  hocipecutein  t^r 
liqiiis  non  ciccptis,  vicarii  i  Irfluribus  diftin» 
&  maneseni ,  oec  hi  illoium  przroganva  gau- 

|t  ienmx  Esceptio  t*enim  ilabilic  tegulam  ia 
cafibus  oon  exceptis ,  fic  indufio  unius  eft  ex- 
c\uGoi\tcnmJ.  qtitfitm.i.'iliu^.fitfimd.m' 
Jhua.  ubi  Bixio\.LH4mq»»iliqMUe.  %.pn.f4tf<n. 
itgas.4immmM^fufi.7.  Conftatcciaineaiquc 

I)  aotlriiaiith  iunt,  f  &'quibas  \  jtm  oooiina* 
ni  tecedirar.  ftrifte  accipienda  elTc  ,  ncc  ulte- 
rius  imrouraca  cenfciiiquam  quatcnus  exprei^ 
ie  id  CBinuro  cA ,  /.  qumyu.  C.  it  ufimH.  &  L  fvMm 
fmm.mfu,CM*fftUAtun\b.DoQLottimm^blKU 

flU$M8mit.CjtfuTof4na.E({ltf. 

Sed  Ut  his  (upcrlL-dcara  ,  id  tr^inrcnm, 
&pereft,uc  ^uail  dealtcra  patte  liDjus  confui- 
mionli  mriiih  •  cooiin  mubeni ,  qaod  tc  ilk 

rihil  poncicris  habcant ,  nec  ad  ctidendam  &  c- 
iiervandam  intcntioncm  juatinis  T.  quicquam 
fiMMiitiqna:kConrado  a  W.  proiuicionepn^» 
ftaaukMUs  Ik  fe  fiiac  addacuntar.  Eiprimam' 
qnideiOtlioecin  ipla  (bndationenalk  nembft- 
timfiacracntioantiqui  alicujusDotmitorii,  fcd 
indiftini^e  &  fimpliciter  vox  Doraucorii  pro- 
(erarar ,  tamen  cum  per  id  teflopai »  qaa  fiin- 
datio  (a6b  e(t .  nullum  in  rerum  natura  fue- 
rit  aliud  Dorniicorium  ,  quam  quod  nunc  an- 
tiquum  vocatur  ,  idque  in  propoiita  fidi  fpe- 
de  extca  conuoverfiam  (it ,  non  po0aot  vcr* 
xerione  przrentttioiiiik  lenio->' 
ri  vicario  in  grtdu  facicndx  ,  alio  (enfii  acci- 
pi,quamutad  folum  antiquuni  Dormitorium« 
cn^  reipedu  ip(e  (undator  iis  ufus  e(l ,  refe* 
nntnr.  Etenim  in  qoolibeta^  atteodendura 
cft,qao  nomtne,qaove  iniuita  8c  contempla- 
tiooe  aliquid  di<fVuiTi  failiiravc  (it  ,  ncquc  ali- 
14  let  t  intcrpreutioRcm  verboram  ficti  dcbe- 
ie,  qoaAi  hiibiit  ladoae  ejni ,  ad  qood  n,  qal 
«a  protulit,  tefpcxit,  l.fiqaititmum.i.ptnttlt.in  fn. 
Uut.  Ijiibittr.  yfituLffM  TttttlL  Ipofttittu.  in  fin. 

•  fJ$iiirJtt.Lfiitittmm^$jnterdum.fMUiftt.i.L 
fmLC.fi tdHtfittrmj^iJkt»,  NicoL£vetliaid.l«- 
eelkl^  legal.  ^  tahquamTea  re(pettvit.  Ne- 

l;  qae  edam  genetalia  t  vctba  ad  rupervcnicniia 

•  dei\OTO  Junt  producenda ,  quaG  &  hxc  iis  coow . 
prehendaotur.  Ita  tcocnc  Anton.  Butr. Joen.  de  \ 
Imol.  &Doclares  in  (.  tum  inttr.  t^i  tti*m  ttxtm 
0ftit  rntmnkit.  Aiquc  hoc  quiden  eo  roagis 
hoccafitlocum  habct ,  qaod  verba  rariooe  Dor- 
nitorii  de  pneTciiti*  ooa  aucem  de  fiitato  aii- . 
quo  temporecoacepca,nec  in  cjafmodi  Dor- 
mitorium  aliquando  extruen.-ium ,  direda  fint. 
Ei  enim  cll  naruravcrborum  t  ptzrenris  tcm- 
poris .  uc  nulla  ratione  incluiant  &  comple- 
dantur  futura  ,  nili  difcite  id  adjcdum  (ucrit. 
Grar.  an^fi^.ttnfultmdeldli.num.iy.Cib.j.  Alex- 
and.<M/7/Li7t.iiii«i.i.  lib.  6.  Philip.  Corn.  unfil. 
14.  mm.  f .  lih.  I.  PaoL  de  Caftr.Ja(.  &  alii  Doao- 

:Ae»iBl^ftiful4tmfiurim,S.titm  pfidmm.fJtnr- 
hn.t^^gtt.  X\dK.\*l\nhumof<)rtth\t.mm.t  veT- 
fit.  qu4TMtint.ff.  dt  mbn.fintfutt.  ftCit  ttxtm  in  L 
nlt.S.ifJ»UuL\\ummJMfi*ntnt»  ff.dtltgMt.). 
8eddi]ketittdaWiM|^ 


qnibai  videticet  mettto  ambigi  polTct ,  de  quo 
tempore  vcrba  prolata  circnc,(aitien  icaintCf- 
ptetatio  cilet  facieada,itt  verbaad  (olaiaptat- 
leat  t  tenpos, vd  podaa  ed  ea,  qac  eo  tem-  ^ 

porc  extiriirenr,  nonaucem  qu«  poftca cvenif- 
rencrefcrrentur ,  Lfi  itd.ff.dttur.&trgtnt.  it- 
IJt.  Gtix.dtdoi$i^LfyMnfultmitt4b.nitm.)iJib.i. 
Menoch.  ttMfiLp7.b4btt  hmutifiilua»mim.6iM, 
I.  Accediihaic  fenientiae  Paul.de Monte.Picb  - 
in Ltjuifc pdtrit.  num.  fiq.  C.undt libtr.  ubi  ci- 
uc  cj  ufdcm  fcnccociaB  alfcnorcm  Oaccol.  i»  iiStt 
tfiitd.  &\jipA^kim.SJmpmit.)^.&  fj.fJtW' 

bor.oitigdt. 

£0  autera  ma^is ,  quz  in  fundationc  tacio- 
ne  ptciencaiionis  deDormicoiio,  &  rjus  vte^ 
nispiit(eEnniiv,e4ai)ni|aamDw  re« 
lltinfi,  nee  ad  novam  piocnhi  debent ,  quod 

hujuTiTiodi  intcrprct.itit)nc  ad  primzvum  fta- 
toro  ildeacut,  &  lempcr  ea  t  intctprecacioprae-  jt 
valeie  debeat ,  qua  rem  ad  aadqanm  9c  piims- 
vum  ftatum  rcduciiniis  ,  Ik  quim  minime  ab 
co  defie^bmas  ,  cuiu  hj^uir.ii  di  interprcHUo 
iavotabitiaiit,ap.«^<9r«i'.ii'.  eiftnS.if.  "I^'  iunc 
^ffaic»nemiBiiajamtn  iieri.caaite«adsn-  .  ^ 
nqaom  f  ibiam  tedadnir ,  eft  etiam  ncxaU-  |f 

lisglodlin/./^MffiM.  $  f43mntpttnet.  3c  ibiJalTRK. 
llMr.6.^.4f/4^.LudovicGozadin.(iNi/!/.5i.MUR. 
tf.  Dec;ier.«(ii«/7rtfm.  rtrfU.  ntntlfia.iisffti^ 
titnib.  Aiqae  hoc  quidcm  adeo  vcnim  eft,  nc 
hujns  favonsintaitu ,  in  przjudicium  eciam  ret- 
cii  inicrprcMtio  t  fubfiuat ,  qua  a  novo  defle-  49 
AeodoadptiiUnain  ftaram  revercimar.  Gram- 
iiMit.f*dM|rtod'.NMe.}.  bertoLft  DoiSoresii<. 
fiunft(tntt.  ff.ftlut. m4trimtnit,  Idem  confutendo 
noiac  Cravet.  iitunfiL  1 )  f.num. }  8.  &  Ludovic 
Gozadin.  m  iml^  i.nnmnt.  jp.  ubi  hanc  fen- 
tentiem  «nmmnpitei.eflc  eppcoi>aiam  ,  tefti^ 
rar. 

Atquc  hxc  quidcm  hoccafii  eo  majorispMil 
dciis  luot,quod  Sc  ea  fpedali  przrogaciva  afi-, 
tiqaam  Dotmiteriajn  gandeat,  uc  ipfii  fimda*. 
tio  ,  a  qua  totum  illud  jus  ptxrcntationii  ,  de 
quo  nunc  dilccptacur  ,  &  uriginem  habec ,  Sc 
penhas  dc^ndec ,  ad  novuro  l>oimitoi^ni 
Damiiiam  inn«laia,&  ae  qnidem  ad  esiganm 
tcmpias  in  eo  aflervata  fherit ,  fei  in  andquo 
Dormirorio  ,  ui  pto;  ria  fiia  fc-dc  perpenio  re-^ 
maoietit.  Undc  c.ou(equcns  iic ,  cxcraordin»- 
rib  qnodam  raodo  &  jure  conftradora  tc  con* 
dituin  cHc  novum  Dormitorium,  antiquum  aa- 
tcrti.verum,  le^Kimum  &  ordiiurium  clTcDoc* 
mirorium  ,  atquc  idco  ad  hoc  Dormitoiimii 
vecbaflindacionis  tefttiogi  debcie.  ,^ta  vc»> 
i»  ia  qtiahlwt  f  diipoiitioae ,  tc  omai  alio  41 
Q.\i  incelligenda  funt  fecuodum  ordinarium  & 
legicimum  cuifum. nec  ad  id ,quod  cxtimrdi'- 
oario  modo  vel  juie  tandem  iDtrodajhim  nel 
fadum  cft,  perrigi ,  &  proccndi  debenr ,  argum. 
textasinLfat.ijntiit.ff.dt4nnuitltg4t.  qoerotex- 
tum  ad  hoc  allegat  Decius  in itnfiL  i}9,  qnti  fh' 
fr4.mm.  7.  hU  diat  etiam  Banolaro  id  f  eof^ 
temiedMbf  Maiff.mj|iml.alriaBMf.  Accednnc 
vfro  his  ea,  qoat  fupn»  func  diifia ,  dc  i:itcrprera-< 
tionc  icafacicnda. ucverbanon  admi[lum,fcd 
adfiroplicerocafum  refetaarar,tcero  nt  in  p9<^ 
doid^  digmed  /jgniBcata.,  4^  p«tias  rpecifi- 
E   I  "  cefnam 


Diyilizea  by  CjOOgle 


-  D.  R^neri  Sbcrini 


KC^Blin  genenltter acdpiantar :  fimplcx  enun  babeiKlii«ae  ooiBia  •Uaftfinnla  mmiSi  txi* 
nftRArram(!jgnior&porldr,tam  rpectfica  G-  thocitste  noftn  ocdinadaamVicinmus.  ic  iit 
gnificatio  erit ,  (i  de  Dormirorio antiquo  danta-    pcrpetaam  vtcariam  feu  beneSciam  in  hono^ 


zat  rundationero  lcqui  Jjxcrimus. 

Qgod  «|iem  ntioue  tcrideiuic  objicitur.  in> 

ea.qtiT  de  novo  inrmd  icnntn-,  corre&io- 
nem quandim  vontincnt , roii  (o!iim  f  *d  aliai 
^amomiiurim  &difcrns  vctbis  non  font  ex- 


rcm (ii(fb'ir!iTn  norttoriim  Apoftolorum  funda' 
um,in  iiomiiieDoraini  pcr  przlcnrcs  confir« 
iDftmns ,  Scc.  Qu<bia  vcrbis  rolorum  Apofto^ 
lotam ,  Philippi  vtdelicet  &  Jicobi ,  mentio  fir, 
&tn  honorem  eoruln  dicitur  TiAa.  Naa»<cia 
prtncipio  fund^tionis  h1  foii  Apoftoli  vocan* 


Mdlaf  proifahirdeesendi  non  dcbeaat.led  At    tuti  &  ab  iii  Fabiaoiu  &  Scbaftianus  appclla- 


Rri^b  imerprerailone  cdomKenda  ftAlc  V  ita< 

q'iuaJi)  i5  fieii  potefttquaTi  mininjc  lUflc- 
dtarur ab  co .  qaod  antiqumu  obtinuic ,  L  quMt' 
fm.Od.itifJUmtHt.&l.frxdfmiu  infin.  Cti.itdf» 
f^dtkmi.  Mar.Solomon.  fsiiai/.G<ifl«. !,«■»•, 
igm.mm'i-ff-iltrib€T.&pefthiim.Jf)in  delinoLiil 
Lfiliafrttmn  num  ii;fdttni'i;1  rn/ir.irMr.-Ccj  hu!. 
«i;|Et }  t}.innM.  i  S-f'-  3  •  J"''"*  Crot.  iff  r«»j!<.4i  i. 
•aM.8Jii.).Dottore$lii  Amkmjfiiiaaitm.C*d. 
dtftcttfM^,  EuhJ.  ubi  J  .C  num  2 1.  ait ,  tcgubm 
4;  clT:,  t  (|aod uequid. m  cx  ir.jjoritatc  ratiui.'s 
in  iis.qnc  conediora  funt.cxicnfio  ficn  puf- 
fit  t  idque  communi  DoAotoro  calculo  cotn- 
probatum  fc-recepttftn  efl^,  reftatuc  Emanuel 

S  irfi  inthrfiujtTe  tftjr  ftnttvt.tnvnb.txtenfit 
tnia.  Nuvum  autcm  cxurbitant  ac  pbnc  cor- 
re^orimn  cius ,  quod  aniiquiius  obfcrv.Kum 
finr,illud  e'l.quod  vicarius  Pbilippi  &:J<cobi 
Xe(nlenii3^ii  h  .b'ns,  aJ  novum  Dormitoriurn 

Eettincic,      I"  le  rr>ii.i:.ih.i  (  crcij-:it.  AtqilC 
oc  ira  ic  h^betc  ,  vcl  inde  liquiJo  cenliat, 
'  qnod  demnm  poft  comfttum  Dormiipiiom  no> 


tione  inanyram  fcparanrar  &  dtftingiHiiitiir* 

Quz  cum  ita  rint ,  &  cum  alias  ettam  leparaco- 
tum  lcp.irata  omnino  dcbeat  cflcratio,ot  fupe^ 
rins  didum  eft  ,  abfardum  fiierit  es  przfenti^ 
rione  aliqaamio  »  raiioo;  folins  vicaciK  fabi»» 
ni  9c  Sebaftiani ,  etiam  I  feniorf  vicario  novl 
Domilorii  faiSl.i  .aftrucrc&concludcrcquod 
toram  jas  przfcntationis,  dc  quo  fundatio  io- 
quirar ,  ejufmodi  vicario  compctat ,  cum  prC' 
icrtim  ifta onica prcfentaiio  abeo.ibto  iada 
non  fuerit  >  fed  arqae  leniotis  vicarii  anri^ui 
Dotniicorii,  quam  iftiusaaihoriias  &  f^idum  lo- 
tetyenerint  •  &  jim  de  ea  prclcncatione  8|n« 
tnriqucab  nnoTicitto  fenloii  fieridrbea*,w« 
Cunc^um  f!ind.itii>ii-m , q"af  iti  loquitur.ut  U« 
ni  foli  (enicri  vic  .rio  jus  prai  nundi  liEgiier. 
Etfi  nihil  horiim  ,  dc  quibus  h  1  usc(4tm 
CootadumiW.didlum  cft,ica  lc  h.ib.rc-c,t** 
men pnrfentarioni  abeo  Fjftz,ca,qnx  ajoio* 
neT.  L^x  crt,vcl  co  foloiifimine  [rafttcnda 
ellct ,  quod  hic  Joanncs  tanquam  lc-iiiur  vica- 
lius  andqtii  Doiinicori  in  quafi  poirciltonefic 


vum, &  forra(Csmaldtetiaminier|e^«nBisid   jurit prxlcntandi , & cxpcdici  j<jris  <it, cum qui 

in  hajurmorii  qu^^n  poircflione  eft  ,  rcde  pcz- 


intro.^utlumfir, 

Pixterea  eriamii  id ,  <taod  rattone  reli  '^n^ 
tic  &  peteeptionis',  porrionum'&  manaaliura 
ct  novoDdrmitorio  obficirnr»nbn  cenferetnr 

roMini  (.V  forrfdloridn  dL-  ,  riir.en  indc  nc- 
quaquam  :iifL*rri  pof^cc,  ipluro  jus  prarcncin- 
di,  qosn  hoc  j  -s  ex  novo  Doritnirorto  depenr 
dcTct ,  &  ad  f  j  n  vicatium  frniorem  pertine- 
ret:  Longe  aliud  n  im  cl\,vicarium  vetcrisDor- 
nAtorii  rclidennam  h.bcntem  ira  pertir.rrc  aJ 

maoualiam  & 


lentare,erian:(i  non  is,fcd  aliuseiretvcruspa- 
iroiuii  *  ideoque  talem  picientationcm  aoie- 
ponendam  efte  ei .  qac  ^  vero  paireno  faAa  ttt, 
ut  iitc  fiipr.!  eft  dcmonftr3'iirn.  Similiter  ob 
eam  ctiam  caulam  Joanni  T.  non  obftat  prc- 
fentatio  per  Conradaa  kVT.^^nod  nenlUHM^' 
fed  foUm  cam  prcfeoaRioiNsA ,  quam  is  Jdaiw 
aes  f^cit.ctollaiio  feeuia  l!it,&  hoiurmodi  cbl» 
latio  dc  j  ire  fiimtram  vim  hjbcat  ,  ut  limili' 
tec  fiipra  in  piiote  panc  hu)us  conilhi  oftta* 


HOvum  Dorn  iroriu.Ti  ,  ut  indc 

pbrrioniim  panicrps  li<t .  longe  vero  aliod  jns  ftimeftt 
prTfentand;  h.bcrccum  lioc  dfpcndeatcx  lo-       Planetinti  momenri  efthzc  colUrio.adco- 

44  io  Dormitorio  veteri.  Srparatorum  t  autem  qtie  prspfer^rationibusaConradoa  W.  ^»Joan«  , 

firpjirata  otnnino  eftratio,ncc  in  his  abunoad  nc  ab  E.  f^i^it.^  ohAit ,  ut  ob  eam  timi>loraro  4^ 

flliudinfcrtur./.jl!n.(f.(inNiUa*r4r.^.if  i4/unj»i4r.  juJicisofficie>Acvcloftenfis  taatomculLiibe- 

I.  Qvmrw  Muttm.i  S.*rgtntt  fdtMT.&dfitnt  ttgit.  ne^cii  liierit, qni^hanccoUflionem  Hhftns  cft» 

tifii.njt*!tiCdtfrabdtJjutiHf4Uttr.S.iiihil(tm$HU  mittendus  (ir  in  poffeffionem.utnotatBald.»» 

te.^Jtduiiiirftjfiff'.  l.i.num  j^.Cad.dtfitftut.&aqud.  &  Maranr.ic 

'-^^FteMlamemdepArtentatioaealiqaando.ra-  fui/^ialt,difiiitil.tfriiUifdBjuimtr.ii.  Pccr.lU. 

rione  vicari*  Fibiani  &c  Sebaftianl, conjunftim  buff.  ia  w»Hii«tf4r.4dRfff4<«i»^.ritf. GtBid,  w». j. 


1 


gb  «rriulque  Dotmihjrii  fcnioribas  faita  ,  per 
Cbiinduma  W.obrenditur.id^vel  idco  etiam 
edrroir.iiecJoanni  TOfdKtft|9i'<  quia  unicud 
^ft-aatTS,iMcjim  af^dSrmiSSi  de  prxfentatiio^ 
ri  • ,  T.iti.ine  vtcarix  F.ibiani  &  Scltaftijiii  facicn- 
da,conftitq"iCfxverbis  ip/is  fiindationis potii- 
fiiitum',  hatic  fundjno^iem  fa^bin  dw  in  ho- 
ilbtM  ^h'lippi  &.  J  icA-)i  ut  ApbRblortim  ,  A 
(jBodex  p^incipio  lK|iiec,tunivero  maXimC  kx 
ils  vcrbis ,  qn  e  lub  linero  profernntnr  in  hiiiic 
ibOdOft ,  intuper  hujtilrnbdi  benefici^m  cumi 
Maibfu  fuis  luiibaSrflrjetaDeqpis  habitis  8i 


tit.  itmdtttiitftgi^.  iitprdfdtitiu, uum.  1 1 9.  poft 
qnos&aliospluccs  alc  addu£losidemtr.i.)itJi. 
aA.}Aau>ph.iiifuttrjadt.dt4t^i&,fil}fff.ttiiud,  ^ 
#4ins.)4.<fj6y.  obiaddit  exptelK.remedionf 
quod  t  hujulinodi bcnefictato,  qui  collationem  ^$ 
t%*CtM  eftfCompecit.  prodicuin  ellc  adinftat  be« 
QeM»^CJriiU.iljM*NC 

|i|i»rMi5iiiliBip 
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CONSILIUM  XI. 

F.  C  N  E  R  I    S  I  X  T  I  N  I 
J.  U  D.  quod  fecirnoroine  facnlcatu 
. .  JanHemhUifuipa'  *  ' 

Cis. 

S  y  S(  M  A  R  1  A, 

■  tUmftncftttQ. 

ttfftlt 4f  itWM  Mo^iC»  ' 

I  cUyfiild .  «mai  mliwf  imtf«  ,&  im&  iuflit'umt 

tlHtttMtH^illUt. 

.  ttUmfintmeujiiMttSa^mtlSlltit^ 

txftiffimfit. 

4  CMiAfiMimiirafftfliriiefmiiMii^d^fff^w- 
mnmftt'tt,fifi Dtttrl» .fin inamiuuitlhi 
^mdfimHr.  ttitmatmm  wirjftmf 
^i^imidbit&mti^fAfKifimdi^' 

MMMMflMC  ^  intmfttifiH  Miir»«iM 
tmtitBtim  tH  ,fi*ftnm  fi  puitnu  nm  fiutit 
tijtluttQHtmfttMi.- 
(f  Qtmii&m  tttti.gmtr4lm  ttum  timfttit ,  qum- 
4t  MRftri  fHwrnAM  imiM  «ff  tb(^  mt  mtii 
ftnfn. 

j    CtHdiQuttTtigfnnd'u  amfetittxtmHii9,tiM»i 
■  ^dtSttmtgfjldmyVtltntrtSmiMt&miii 

ti^4titS^uir,Tifiitdt. 
t    cmM^ti  (trti  gmtrJii  imfilit  tiimlt  tt  ttpti 

^Nor.M  <>h!'g.,tia       MM  i0,KffiMr  fMM» 

JfubtH,  O  «ftt-  41» 
f  :  1»  MMfcJiMf  «iwi  gimnA  nfimitm^-mmnmil 

fl  tflui,  qttcdftthjr. 

10  Catumtf[tid,qu«dfttttuT,u^deitllig4tur. 

II  lHttrtfft,(fityiTtrumtutuTtmurtwmt!t. 

u  CtndtQittaugtHtrMntxLi^HiHfmfmit,  . 
I)  la  i.  ilfNi/M /ir  naitMiMri*  m  iif ,  infrr' 

«?. 

H  Cmdi&i»(mtigmtr4:iimim-tiwifint\t»mftm- 

fbtinr&giturMtittr  ^ntiMr.ar  MiM^^fMja* 

tirtH,(«Hdtmnttl»fi.tt. 
tj  Inurt*  fttittt  ddmittauT,  tum  Mufftru  dli^id 

fttitmtMmrtfriMiiftSmts. 
tf  itfttidMmugtntr4Srt^imiimtm»0iuw»itm 

piHttmtiamiitfft.ftddiM.  - 
17  CtH^trtrtmfium»fuuifmmhifumtWtmtii- 

itOtftttfL  - . . 

fU(tt^ftl»y.igJti»  ,  fin  ftr  MTTiSum  ,firt 
^fi teHtTJilftm  ,fivt  iHiitfiiiun  vtiqndfimd- 
Ufidum  dauTi  ftfu,  &  ft  hhUj  tbr^ttitiXHrt 
tugmi»  (»Mtrtia4tff£itit,titttfimtmmA^ 
fdUtmd^Mitmfu^fy.' 
ff  itttui  fTt^am  &  fu^fijHtialftn.utTit,  qutttU- 
mtl» ,  f»)Uftt ,  &  mtnjHTd  itufij^t  ,  mtttfl' 

•itf.  ' 


u  Uiitt4nt.SmiHmtigimit&4kMH4tn^liflt 

mutneddtur. 

u  junHni  R  fiOTMHrari  V  iigawmir  mfitfim 

ntllm  Htdm^  Humtrttitntm  rt^Mirit, 
«5  iR  MMIltjjlMMli  Jutt  &exbtn'ffiit4ttfMfi('il  ,m 
niMittritmutmJl  AKfwyi  Mcafeririniw» 

Tt^ttt^ArittS. 
14  tt»iiHiquiHtg»ti*.f.iiu»iim.i^m&p»ft'm 

muttt*l»qui. 

Zf  Vtmutuum  fttftUm  rtteHtitnm  fttmi*  debitt 
.  im^tmiim,i3tit4gi(mmmiipiOtnmfi9^ 
tenti*  rrf  «ifiMViMf  iMBii  tHJibitmmmfms^. 

tdfutTit.  "'•  •» 

s#  fitnaijm  *d fthuitnm  ftrttm ,  nyrtiriWi  te» 

XMfltttth.^tfT4fnm«ntMr. 
tj  Fr*fnmfti»  jttrii  trtMsfert  tnm  fntmM  iMitm- 

fjrtum.  ■  •" 

sM  Vbi  fr^fumfttotn  f*»  4!iqu»,mutt»  dtikii  «f* 

-  niftiimff4i4tMrfT»b4tiont. 
19  C»ntT48m td ttmpm  innui ,finH9 1»  nuHut  eft. 
)o  Ttmp»rii(tt>fmf!m  aftTJtuT,qumTenu*(i*ti«, 
5 1  Temfm4iKui riiprtfixum, dtf»rm4Tntff. . 
i  i,  ^m4i  jd  tmfui  itntrjnj,  fmti  It  txfir^ 
$f  ■  Stmt4ti!puiipuitmTtqui!ttmt^imburittmm4 

& dirnm  cemnuin^ier.tUT. 

)4  St(iet4i  intiTfrtirts  m  e^dem  dtmt  tmbu^met  nm 
fttfMmitMT  tttiti  mitttfi  bmt  &itmt  m» 
t»mmMni(4Vfrint,  "  "•.■* 

)5  CMftfniudiiijiiitmna  n^uifnAitkmili^tt, 
nt  tjmeliir&^s.ili*frtbttmhtbtti'f»t(ltp 
&num  88.  •   ■      . «       -   •  - 

$f  CtMfeMfmtittmijeaitrHtfn/limStm,timwtm' 
preifum  etimimii^fitmpfttilin0Hjt9mrk 

(tliigltUT. 

)7  T4Sii  Ajtihi  qutm  rerbi»  dedtr^tur  (tnfei^. 
$t  Mmtat^Mfimdubiad^dtffifrtfimiturtqniiu^ 

attni  ni4gn4m  qutntitJtm  pt  nni*  immtrt» 

vir,  caufj  4«r  dtdei  it  nen  jdjiij. 
'iMjwmmi  fTdfiimiiur ,  qnmid»  n^tiium  ftrtidfm 

mtfft  dt  ttuum ,  fum  iiilm  *:iqni  uwtn- 

flu. 

40  Loiuplttm  4fiqiiem  cum  ^'terimddmHi  ,4  btnn 

&  *qut  tlienifmum  eSl. 
4t  iirtmidiSitiuttnigenir*iiTiqu'tTim,tt  ibCgt^ 

tii  vtl(*uf4 ,  ex  qu*  *SqMid  dibrtur  ,pt  fur*  ftt» 

fTtfnt ,  MM  (4  tSii ,  (um  iuJlitMttnr ,  txMfH 

umdttitaiittmndiffnibHt.  '■  ■  ^  "    -i-.'  "  . 
4)  EMi^iR/w4t«ri4/MintffMiffMNMWfcaW 

ptfHi%manttfl4tmi'lic'itMT.     '».1  0 
4(4  Nififirigiiir^ntidmfMttitimif*. 
Biuifmitifti  SUa  «1« 

fitftmfttta. 
'46  Oimr*6tir&indijHnlle*ii'^'ttndJifimt,qmfi» 

mt'^tntT4littr  pljt  urrunt. 
4f,Vtib*itMmt^nt(dfitndMfimt. 

49  AdiMli)S(i«M,IIM*»jWM»M»^.) 


fo  Jiinr«tfmi^r«ilr,'i«/frr«im 


1, 

j 3  Smiintei-  ficim ,  »b ttm  rtticnm  ficim  mhn  efft 
n»H  f»tta,qt»dfnim  mihi^  nifmit$fMm 
tttfidt,  me  ntln^  tfdft^m», 
54  ntl'me(efmuimuffdt.  \i , 

5j  Smmtiturttftridibtt,'  ^:.-- 

!  4  icik^. 
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j6  D.RcgncfiSixtinl  ' 

gi  UHtmtU(aua,fUocfi^ri{ertwrdiaai»  frtfamftientt jKrk  S^mdilSm 
*  '          -  ftntuT. 


fj  MAmiMKimKimrHfiitfttRtttihrmrr-  90  rrdfiu^titKttdMdfimulja«adflt»mfdetnf4^ 

H  5tnttntunnta  tnuTti,  \nqufej§ilit^ftmd  mfm^mmfiimjtam. 

fmaitmmreftrtddltbtiunt.  fr^imiimtmtrstMtmmtHtHgmtsatwrm- 

tf  stttuaOttlibmtitliMUdttlmmm.  tstim. 

fo  Aftdttmtntn  rtttMtm ,  mfirtnmitimm  iHifit,  «  FrtfimitmfiimfiflimmttcftUft^Miiuiifil. 

& dtnuntmum tmnUm,»iuiaim  tiiqut txft»  tmmit. 

tiuciHtTdxtruntftTtdiflum.  J4  ^»iti»  dubid  &  inctrt*  mim  riUfMt  fnhm' 

9t  f4llit,(msdttmfm,tmfi»iridikm»fi(ittmr$.  tm,idttiutfTikMiiiHim  duHm  nddtTtfufi' 
jlMbtiUr. 

tx  HtmAtwtnfttfmitttiir.  9S  ufiaitmtfitmmn&mmkMmkmmfimmfkm 

61  N»iMlhfimant,mffiJm,Mt(tfttx(tfti»m  ritmr.   - 

iifia£immMiiitmtdiuji^tilm»jam  iimiitimtiiiMcbtnttttntbm  m  itntrtmmbt' 

yaitfim.  mfim'mtttmititmm,mtmimf*timtmi', 

td  KtvmitfitmttimtSSkmmmmfMMmtfU^  mt,fimaBM. 

ktfiMfiiitt*t&im»mmtt6mK4hmmm»»  97  l»dtl»vtif*ntttT,^mc9ntT4f*amfimmt&i^^ 

wiAt&mfit.  •  ddqatdftfituntttntrit^^uKt. 

Mt  tUmOtitfmmmtUtitiimdebiiiatumfim»'  '9»  rrttalaitUdKUrdntfiquentu. 

tmi»umfimif^,mimi^iiufi^ma4'  99  Ahandttt^tfimimimmtf^tmtfikm 

mgfgf            .        .  fdrm^fitmu. 

ff  iitidait  at  tmmuni  Dtatntm  ftntntid  m  ten-  100  DnUi  frdfnmitivexiifitt ,  qntd  f m  ttm  ,m 

.  _ -.Itrtl*'»!  ffnnfiT-frr"— '  ^ft**^^' iaiittti^iudmttittiMdifdmm^. 

r^  wttiiim Jmi  tmifam fdOd.fiu  at  mOdlmrii  tu  »4*  fi^Mifim,fiM$&4mm,  fm 

V     uaigdm,«Mii4iHmm.miftiSimMfimaifn  ntnmmmm.^  ^ 

101  inJilimmuammmhUt^m  mmitgmm,fm 

if  1ilfiiiumtimmttMatidtarmit.,&fnprTm  itrmtlf.ninTtj^aiJit. 

fi(ittdtiitn,ui ddtmmtftrviifirtiiuiU&fu--  Wi  Stmmmia^umimhdmmmfuimfimt 

tii  itmtiiutiintm f<fTut ,  &  num.i^  \  ■  mmiatummmm»&fitMm tfumfifuft^ 

Mt  StdiiM  miTttfvlntur,  ,i,t.r.>urtdmummiut-  BmdKqmifUum.  •  <• 

tm,afibt(f»ummdicimit*imit.     -  x^^MMmmttmrdSmfiriaijitTiittl. 
f9  ^miataamaruHUt^i^ftifiimt, CmdiaiturtigtntrdliiliutnaiactdMfdmmm: 

7«  stdttdttm fuf,Bmfimmmfi'm»Mmtim»ft.  . fiiuidlUtdiifd» &faimatiaufiimumia-' 

uAttiardkfTt,    t» '  •"     •  ■ '  .  ^  imeMatr ,  tmma  tx  tumam  utmmum 

tk.HM^ttMi«itawMliteiM  fimtntiijbtntjtititiffimfrtuT. 

■|^'TbE        ■  to<  Vfim  m  (mttdaamfinai  jmii  acfifuUtium 

tddtmntndtUtiftTdriflmptmtxfriifiim.  iikmm»ittafifKlmiuimmmimufmBi§ 

Pufilim  mtlilTtm  icr:d:r:ci:(r>;  fjie  tuicru  julhl-  (tnttftdtd.  ,.  ,  

j^fumfttSt,  dtuimm  Htn  ftttit.  10  7  intmfftaimhpit^fii^  t  umftn  m^ 

/i«»fKr»Hif4ji»n«,«o««Wtgrff«rii»,tgi»|il.  lol ftiiamfugfmm$m^imiam4mfiiimfiKli 

Unttntrdxit.dtbtfuftitti^ligMtur.  ,  /iAiiiifWWB*. 

UmmtdAa.               '            ^  Ittu  ctnttftdtd  ,  m  ftnai  Jmii /0^1  dOat^ 

StltmntdmhiiffitiaaiHitrHmiiftfmi  ..-^<. 

77  r«r*r«fl.  4Mib«nM»  fmi fikmiim  mmdlm  00  Yfurs  vi(mfiaammtkmm,mmiUtfifa' 


fQ^  TdMtUT. 

^  Pui»fm»mfiiri,&»ailtgttimtftri.  i"  vfurdbtdit ma ftfimi  dtmfmi^^m m 
f9>AumrtfitiititHii  'miat^m  itntfiimm  ht^  **f*S*'  . 

•       UMt,fitiamuMfti^(mdttru,fmfineeithm  in  £xfaifdumfa^m»mf^m,fmait,faim 

bgdtifiurint.  pmdinft4ntid(uidemMmmta,aUmtnftcun. 
U  MiMtrancnfiUmftifterddmmumtmttJid        ■  d^fuciumbit ,ftveex»fim,fifemiii4aucin. 


&fnfttrlaam(tipmfaMtnfiinmt&'  ■dmn4tumiumifft(«nfta. 
ti  Htftitatitnii m  'iMttpam tdtit bdknid t!f,  ttidmfi    n|  I»  aeftnfdi  ttidm  t»»dtmadadm ^,fu amiu 


iMMnmmuimaftindmtsitftianiiv^ttfb-  ■  ■  f^id  iiifidMtUtM»Muii,m 

,    uitummi»iiatfUdm.  oakiafiiamUi^fimiuJiiM  

ti  Ctatrdritrmaniftfimraatmamluiam.  C  A  S  U  ^« 

UtmrmtSfififTnmmitm.mftmfimtifm'  *       t  -r 

nanttdtnm.TtmntntJfttuam.  TN  caufa  appcUationis  ittrcr  I.  T.  « 

Sj  Ttfikmum&filmdtfi^fdatdqmuHtitti-  Xconfortcs  appdlanccs* ac  S. V.  &  con- 


ferccs  appcllaibs  jfifti  &ecicsbrevicer  a!f 
U  Kmd  mtntittpmufiuS^fmfimMtilm mw  ^SxscatlBtt  fic  fe  litfbec :  Aaoto  &  Rel 


^   -IT^'^.'  primx  ir.ftanti« ,  quorum  hi  DttHC  ap-. 

'^SSf^**^  pelUnc«.iUiveroexccpcoDii,SJ<.ap. 
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Confilium  XI.  57 

pellaci  funcpartimipQ  adhuc  fupcrfti-  inftanriatjudicibus.utfcntentiafnfuam  ' 

tcsiparum  cocum  majores  acpacemcs  dcciararcnc>  icd  illi  dcclaracionc  dene< 

mmc  ddbndi ,  ante  ttigitita  aftnos  ad  garunt.  Quac  res  fecit,at  appdlationem . 

ccrcum  tcmpus  (bciecaccm  ncgotiacio-  uiam  finc  profccuci ,  ita  tamen  uc  prius, 

niscuprcz  inTkuringia  propc  2(nif)ait  quoadS.H.perronamicnccntizacquie- 

concraxecunt^convenit^ucrcicouven-  verinc ,  illic^  luam  Ibrtem  reddidcrinc. 

cieoronivepaniices  non ibium pccuni-  Tandem  auce  & in  hac  inftancia  fccun- 

ara,fcdopcramquoq5confcrrcnt,  lcnc-  dacoocrintpproceirumcft.utfubmUno- 

eocium  adminiftrarcnt ,  pnncipales^  n«hincin4e&aa,nihda]iudrcftcc,qua 

%d&  tSkhtt  teliquis  pecuniam  cantum  nc  definStiTB^tfettjSs  in  hac  inftancta. 

.  Contribiucntibus.  pronuncictur ,  &  qucmadmodtUttfen* 

Cum  autc  anno ,  Scc.  5 1.  tempus  con-  tcntia  fcrendaiit»  ^ttbitecur. 
traOa:  fociccacis  eflcc  iinicii ,  cam  redin-      QuoniamyerocondJium  noftrii  hac 

cegrarunt,ftcempnshttjus  fociccatism  inrepeticurjviiis&leftisdihgeter  utri- 

tricnnium  prorogarunt ,  quod  tcmpus  ufq;  inftantiae  aftij:,  commodcnos  pro- 

anno,&c.j^ruitelaprum.  AbcoccmpO'  pol^cam  dubic^tionc  rcfolucuros  cxiih-  / 

"leaftoribttsper  cotiioftenniumicit  pro  mamos,(ihaBc.^«ieqnuntur,cdpitaofo 

ccntumfingulisannisa  rcis  funt  foluti,  dinccxcutiamus.  Pr::r.um,  qu.r  liflioin 

nuila vcl damniyTel  Jncci  altcciusxacio-  pdmainftantiapcr  adorcs  iic  inccncaca? 

jiehabica.  SecnndOfanafinoincccatadejurecom- 

Poftca  vero hujufmodi ufuras  fiveino  pederit  a£toribus .  &  probau>b  its  ficf 

tcrcilc  aftoribus  folvcrc  rci  rccufarunr,  Tcrtio.an  intcnrio  acloru  pcr  rcos  nunc 

&  tandc  obccndences  ncgodum , cujus  appciiantcs iit luiticicncec eliia? Quarco 

Ibcietasanno, ^c.  51.  coica  fiiic^mnfi  &jpoftremo » quid radone  petiti mterei- 

toagnumabanno  yj.palfum  cfTc.ncqui-  fcj&cxpcnfaru  litis  flt  ft.uuenLlu-n  ?  Hx' 

dem  ad  folam  iorcem  aliter,quam  dctra-  «^uibus  candcm  pcripxue  liiijs,uc  (>pina- 

fto  proratadamno  aftonbus  refticuen-  mttr«appatebit>^cmadmodaminpiac- 

damfetenetiaiHrmarunt.  Tcnd  appellationiscaufiiiDominisja- 

■  Qujcrcscaufamdedirliti.  Pcrierunt  dicibus  (itpronuntiandum. 
ita^ aftores iibi  iblvi iprcem iuam in ib-         Vob  ao  PRiMnM  cArur  attinet 

Cietatem  aliquando  CoHatam  ,  pro  qna  V<cx  coduiione  libclli  Ar  narr&tis  ejas,ad  <\u3b 
ab  anno ,  &c. fs-  pcr  rcos  ipfis  conftantcr       *"ba,3jnm<iff<n/!C.aIiqu*  fit  in  concinlione 

per  mtcerii  oacnnium  icx  pro  ccncura  «'f "««"o  obCcme  apparct.no  ex  c6t  radlu  foci«- 

iiefuiitS>lud,&pc«terhanclbccm  t««.f5d«'p;au.mw«i.n6v«^fed<teiiiw 

♦J.  quoprimum  rei ufura^  folvcrc ccfta^  feaim  conftrantar  cum l.bcllo pofiiionalcs  at-  ' 

tunt.  Echcecl.  W  jam(iciundus,unus  ricaliadprobaodam  fuam  incentioncpcoduai, 

\^etii  ex  principalibus  fodis,tamen  a-  &probacionestbiis6d»!  <{aaincolJation€fie- 

'ftorc5  contra  Cjus  hcrcdcs  non  funt  ju-  ridejurepoiTeadeovcrucfl.ut  t  libcllus etiaiti  g 

cxpcrti,  fcd  folis  rcliquis  priUCipa^  " '  incerru  elTe  conftat,  ufq;  ad  fen- 

l&U^fociis.CorumqucbetedibnsiirS  »«"*'!««='»"ripoffitperpofitioMlesarticub 

,  ^  probationes,&aliaaiU,eoqicalufente«alfo- 

.       ,  r    /.    .  p«Hibciroreaefcfatjud«,l.2.lfif«Aiid.gli»t». 

Keiautemvarusmodis&dcfcnfioni-  $./,7«<f*x^wwr/^f;>,^ubi& Alcx.idtcnet.iteti» 

busfe  aftoril  pedtioni  oppofucrunC,&  BAU.mljimrmjr.finlfdtrtivtnl  FeliJaf.MiK.j. 

•  tandem  peft  longamconfliftation£,8c  itimi:-Ast. Mi.mL\.c.dtftntquMpntan.qHMt, . 
'tattioncsrcorum  pcrquaiuor  cnlculato-  Roraa.i«/./ci«/rf*wTt.e*ii^dj»^/F^«i«iii»- 

^ Jhifi»e  atbicfoi  bMaudicas,&:duphcem  u^tmtlMiHi.  Ahh.in4.(.x.mfi*£tmtlim.dtli. 

^^ionemdeiisrationibusnerhoscal.  ^-^^ f h  "^^ 

,         r  rt..       j  A     I  Quuiiinoipiiieifacentur,a^orcsinfaoiibdU 

%ulatoresfaftamcodCTencum cft,utdc.  |o&tefeStttfc(ed««tSleoni«dhifimd^ 

•Smtivafcntcnnacondcmnatilincrciad  fe:  nam  inaaispri.rT  i-  r-   -  rinfcfipnirarila 

fortcmin  ibcicratem  ncgotutioni^  cc-  probjt»riaajunt..tijpmtcr(Ela^intfteaubitU» 

prez  aliquando  coUatam,  rcis  plcne  ac  M\tn S)M\po^^iix  m  ax^nx «n  ^inf  sdtatt^c». 
Une  ulla  diminutionc  rcftitucndam ,  i  ltcaiibid.paub.-ori(iihjidunt,6af  lisnff 

nctidonc  camcn  intcrcifcfueruntabi»-  «J"*?'^'"  auff  «jwfnn  c^er  ttrlJif! /fc»nt»<m  <uljf 

Tjici,compcnfatisUtisexpeniis.      "  gojf()<If.  P.rroc.tcij.-uisc.'V,ihqi,olibct  1 1.- » 
u     r                     e  ±         «  >  P(W>,qD0Me|u«henPOtdt,Donproreo,icdad 

^vAbhacfcncenciaperreosfuicappel-  Bab^rf,fi«Uori.eoiiiteAl«nt«^ 

latum:  pnulqu.imcamcnhancappclla-  remfjerideberc,  W<j«irJflfojfi»«f.ubiDJ.<^/, 

.    doncproibcudfunt,pctiecuntapruQ2,  ftUtmfMju4u,?)M[if.i:MiiMi^9ijm(iiiit(4^ 
y^^-         ,           •  '  — ^  jUe. 
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fd.mlit.G.fm.i.  lija&o^ttnfiLii.indf.bKMifd 
mxm/MMai.4.ubi  hancaic  elFe  corafnuaein  Do- 
Aotutn  ihcoricam. 

I  £c  lane  dfMCaU,  t  omni  qidjccivwMk)»  lc 
cUaflila ,  iua  Se  jaftitiam  >JiafaHbw»^|a< 
przrcnci  caufa  libello  cxprcfle  Sc  cx^ii^Mm 
func ,  cam  vim  babenc ,  uc  Ucec  libellet-fic  Bli* 
nus  clarus.  umcn  o  mnis  a^io » qiue  a^ri  *pci& 
fima  &  uciliflunaeft.&ac  aacratis  nlla  ratione 
colligi  poteft  >  intentataeenfeator ,  ut  notant  Fe- 
liii.  &  Doikorcs  in  c.txAmimtJ.dejudi.:  latcjaibi) 
in  $.emniumMMi».i4y.  rerfi(.(yf«tfMrddiild.&nK. 
15L  lnfiitJiMm,  Bapiifta  Afiidili«^4^.dn/i. 
4.  CMp.^.tutm.y.  Bald. in  l.  vinum  celim  1;.^  ficrrt. 
fttat.  Alexand.r*«/i/.6  diiM  i-ji.inctp.urn  prtcef- 
fiUIJrrilim.i.&bttm^iofMi<u^7j.tniip  mcMpt 
&^ymml9aibtm.i.Gt»ta$mkjy7.vajic.&f*. 
dr)^/U«.i«<!.i.  qucm  przteraliM  quampluti- 
IDOsprohujus  lcnicncixconfiniijMon;;  adJticic 
'&  (equitur  Gabriel.  ttntlufu.  lib.6.  ctnduf^.  ttt.de 
((M/i(itir,m«.8.  Atque  huc  fpeAit  ,qaod  notat 
MytiCmg.tLmfit:iS.niim.4.&  f.&t»iifii.tS.iikif. 
aimlut(4nfit.nMm.to.tt.  ubiquoddeviRute  ha- 
rum  cUufuiarum  di^um  eft .  adco  verum  ciTe  o- 
ftendit,ut  li(Ma£kuc  inadkisnomcn  a^ionisa- 
licujus  cxprinMC&ei  ca  fc  agcrc  dint«tamen 
einon  obftet,quominus  ad};oalii  ci  apiior  rx 

.  narratione  &conclurioi)e  libcili  propolm  c  1- 
ligi  poflit.prout  id  inCamenrlmpcriilis  judi- 
ciokft  laaiuD  efle  eotempote.^uoadcftbce- 
ius  jndidi  loitex  eodrm  confilio  evtdenier  ap. 
p.ucr.  Ideoooe  mnl:»  magis  in  praefcnii  aufi 
talis adliodebei  ab  adortbus  intentata  cenrcri, 
<pm  eis  commodiflima  eft,  cum  certum  aAio* 
nis  nomcn  nullibi  in  a£tis ,  vcl  primar,  vcl  lccun- 
«beinftantir  cxprcllcrinr.  N^minsdlisquidcm 
ptimx  inftantic  fo'.  tft.  advor.i((ts  coinm  hts 
ndtur  veiUs :  iDdp  Mc  J^cnn  (Si&stt  folc^c j^rc 
j^anprlitimiKil  ni<6t  »aione  pro  locio  n  vne- 
ri  contrattu,  (cuiirn  ^itifi.ufnm  iXf.ttcn  311 
crfor^cm  ^itc  1113  vn&  rtclj  t  vjt()  j  ti.  1  c  m .  1  bi  1  cm 
paalo  poU  fic  loquicur :  fitiK'n  iit  S^cv.w 
^ti^tr  (iHcft  fciiKii  antcrti  wtc^  iXcdnciis  /  altf 

dUtf  m  iimplex  crcdiium  iHlD  ^^mfiiiU  iilthU 

gtn  fi'imcnimcn  f^nncn:  Scd  hic  non  co  Ipc- 
^ncquafi  aflicraectu  nomioea£torum,quod 
Ipedalemeetti  coiKliAidUenec  mmao  inteii- 
tatint ,  vcrum  ut  oftcndatur,  cos  non  cx  vctcri 
contraiflu  (ocictatis,  icd  uova  obligacionc  crcdi. 
tiaserevolailb* 

vero  matai  nomine  agitur  non  iblnm 
Ipeciali  condfdione  cerii,  fed  &  generali :  qaip- 

4pecnm  hic  g:iicralis  cundidiij  f  ccrti  com- 
petat  ex  omnt  caulk,  ommquc  obligacione ,  five 
cCcectOtiiveex  incertocontnAa  uiqaid  peta* 
tOr  ,  ut  difcrtis  vcrbis  docct  lltpianus  in  l.certi 
t$iidiSit.f.ficertumpet4t.  Hc  quuJ  indiltindc  cx 
omni contradlu  auc  qnafi  contradtu,iiem  ma. 
lefido  vel  qaafi,maKgcip^l|.fc  generaiis  aftio 
decar,ibidemtfrainKBartohs,  Ihlda«,A(esan- 
ier,Jafon.Zillus,  Alciat.  &:  coninuiniter  Do- 
Aoies omncs .  idqi  variisexeropiis illuftranc.  I- 

*- 1 4(nD  docet  Rofred.  tnHn^KA.fsrt.^.  titJtftrt. 


qoara  ipectaU«  ceniconiKdio,qaodhic  nODa- 
gatur  de  mnraonatatali  &  vero,  lcd  dr  co,  qtiod 
linc  numr ricioncpfriblaro  rcccntionrm  fjus, 
^uod  dcbcbatur  dcbitori  concellatnaruit  con- 
rriQam,iit  in  lequenti  capiie  demonftrslrititr. 
Nam  t  co  caruprilertim.fipecnnfa  non  Fuc-  f 
■  ritadroiucionemparata,non  Iprciilcm,  fcdgc- 
BCnlem  certi  COndi£lionem  comprtcre  ,  no- 
tant  Alexand.  Socin.  &K{oderni  McdiolanenC 
quos  allegac  &  reqaitnr HieroB. Ctgnol. iw^.- 
ri/uj nptut  l.finguUritt.nitm.Xf.ff.fiart.fttat.  Al- 
betic.  ia  Lfidfiirttf».ffjti.  abieo  quoqae  caiiige- 
nenlea  cetti  condiAjodem  f  compcteic  ate»^ 
qtundo  mutaum  cclebratur  ablqne  vero  c6o- 
ienfu,  &  addif ,  cam  elle  eo  cafii  dativaiDi  aoa  at- 
tivam.  Idemcomprobtt&ftqdiiiirJiJenlidU* 
«RicmdiAii.aiBB.1}.  fukfaaam^^poitio» 
mMikt.hlLfiKgdtm.iimk  f.  ihmh i.Ltint 
(tndidio.num,  i  i.ubi  docet ,  communem  c(T(:ia- 
terptctntioncm  tcxtus  in  bac  iege,quodgcnei||^ 
lis  condidio  certi  f  coropetatexomni  eo,  qned  7 
veladum,geftum,vel  contraatuncft,5<riinr^c 
obligacioaliquaoriri  poruic  Accedit  his  tcxtus 
clrgaiis   &  totundus  in  {./iiirc^ririinM.^MdL 
tit^nMCt^m.  Si  me  &  Tititun  mannra  pccv* 
niun  co^iveris ,  8c  ego  meam  deUtocera  tiU 
promirtcrc  juircriin.toftipuUcns,  cum  putares 
cum  Titii  dcbitoreni  elTe  ,  an  mihi  obligans} 
filbfifto  :  fit^uidero  nullum  nrgocium  mccnm 
cooimifti ,  ied  propias  eft ,  ut  «c  ce  obligari  ex- 
iftinum,  non  quia  pecuniam  ribt  credidi ,  hoce- 
nim  nili  interconrcnticnrcs  ficti  non  poccft,  ied 
qaiapecuniamca,qua:  ad  tcpeTvenic,eamiin- 
hi  i  te  reddi  Eioniim  dc  cqaam  cft.  Ef  qnilnB 
verbis  collierndam  eirevidccur.ctinmfi  vrra  a- 
liqoa  t  obligaciooru  non  fic,lcd  fabfic  camen  8 
»qnitas,competerecondiAioiicmeecii  geneCi- 
l«D«quam  dativamappellat,idqt'ceaccDecin 
d.l.<mjnndiafo.fwaiiMdM«cw.u.4filiif.«ilwir. 

Idem  ttnet  Refird.  de erdin  judic.purt. ^.th.dt cnt.ctm» 
d:H  fmtrtl.infrinitf.&nnm.  7.  ubi  additraultoc 
prudentea  hocadmittcre. 

Qac  cum  ita  finr,  non  oblcnceapparer ,  hanc 
geneialem  cerii  condiAionem  commodiffi- 
inam  aiSoribus  fiiillcflt  fiicilinsqoam  (pedalem 
aliqiiaraa^onero  inprclenticaalapiobqiipo» 
cnifle.  IdcoqneitapctidoneBfivclntcnijoiicai 
a&ornm  accipiendjuncfi»qna(cag^ncialia*> 
Gao  intencata  fii. 

Saq^iTUK  stnnc  stcuNDUM  Huins 
GOofiilcaticiDiscMntt  an  fcilicetadioabadori- 
bos  inceajtaeaibmdenter  fit  probata  t  Quod  uc 
conimodius  &raciliiis  oflcndatar, pondcranda 
funi  requilin  t  gcneraits  cotuiiflioffii  cetti*&  9 
camfmmniicaulacon&rcnda. 

Primumaatem  reqai(ft>im  cft,  urccnum  Cc 
illud ,  quod  petirur,  d.U(ttti  («KiiiHit.  in  ytriit ,  tx 
futmtmfmttmt.  U.oftei.dttrdinJmRc.ftft.4^, 
ilttftji^klbfmiA  Alexaod.Ja(on,2:afius.  ttc 
BiDodoretwd.r.<Mi<MnSJIw.  Erqaidem  cer- 
tam  eft,citju$  t  fpecics  vr!  quantiiai ,  qu«  in  Id 
obligadone  veriacui  •  auc  numine  fuo ,  aut  ea 
demonftcarione ,  qiic  nominis  vice  fiiogitar, 
qnalis  qtuntave  fir.uftcndftur.  /.  (ertnmtff.f.fl 
tatumftuu.  &LfiifMLaitnimfiuuUm.ff.d«9irtfr. 
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Jamvete  tbaAonboi  cena  pecunije  /umtrn 

1»etiTa eft I  eaq;  nominatim  exprimituT  in  libcl- 
o.  Neque  vero  obftat  •  qnod  &  iotcrefle  (i mnl 
f  t  petkuroeft:  quitconftat  t  intcrefle.qaoadce' 
nmilMasMii  certam  efTe,  lam*dfrtfm.fjim' 
nmpit4»dJiiiMHm.iMud.ferfic  ftdqui  rtnum  f  de 
iMkMMHMr.  Bartol.  >«  (jb.  ffJmim  VM.iu»!!' 
fl  tir.  flrcR  t  lege  Aqutlia  eenf  ooodiftiogeiicfa* 
lis  compecir,  d.  l.  mti  (tndiHi».  Sjmftllt  htc  *nU. 
i|  curotanien  t  inealegefiat  inidtquod  lotereft 
Comicmoatio,  L4tttUxMfi».fMllg^flM.  foom 
f4  quod  condiiUo  t^ceni  generalis  comperar» 
qnando ,  nt  in  prjrfenti  caufa,  adlorcs  in  condu- 
fionc  fui  libclli  icccnint. rimpliciter&gcnera> 
liier  peiicuo  u(  aiiquiaad  id,  quod  intetdli  con- 
4leniiictar,eoinrooni  DoAocom  (eDtentfoiteBe* 
ptOin  eft,  ur  tcfVatnr  Alciat.  in d.t. cntt ctndtBi». 
MMLif.  licei  ipfeibidemnngiilarem  fcntenriam 
'  -fi^inMOr.  Deniqne  in  hac  caufa  aitendendum 
.  tift»  qoodpnncipaliter  dcfiain  &  cxprefla  foro- 
iMpeciitiilr  f!t  petita, 8e  fimul  interefle>ot ac- 
cenorii  petitio  fit  adjrdla  ,  eoq;  minut  mirum 
cft,  fi  diG>nir,id  eadcm  eenetab  coodi&ione  re- 
de  petitiim,Be«eeellor&Bi  fipmror^  fiio  ptio. 

cipali,comra  illiid  ,quod  regnlanrer  dc  ariini- 
tateretprincipai^s&accefloriz  legihLij  cllcon- 
Ritncnm ,  L  niiiildtlt.  $.  i.  ubi  Dec.  Ogn.  8t  Maf - 
lwt.jfjdtmd.itiT.  (MitffaimB,y^  Djtutc  «littMiL 
.>  elr.iitf.  Factt  magnopere ,  qood  (emper  ^ot- 
f  j  tur  .idiTiitti  inccrra  t  pctirio  ,  ll  accciroric  ali- 
quid  petatut  cum  re  priocipali  certa ,  c.  iMttrdiit- 
9u,i»jkhMmmiiii,ki\A¥e\iiuitfi£bifbmmt. 
Mynfing.  in^.curjrt.num.xS.  InfbtdnSnm.uimfi- 
vtil^m,  Atque  hzc  obitecdeintereiTe  attinge- 
fe  ^hocctpite  libnir.  Qaod  pmerea  in  hac 
caafi ,  tjDoad  iotereile  in  confideratlonero  venl- 
re  debctjde  eo  ApenKim  lob  capitepofltemo 
dicemus. 

I#  Secundum  reqniHtam  t  c^"'  condiif^on's 
gcnecaUt  eft,qtiuci  non  debeat  narrari  &  prc- 
'  tendi  rem  petitamelIea&oris,red  eidcbrri,  uc 
notat  Rofred.d(fnfi«,rWK.drrr.drr(rr.(«i»^iA|«ff. 
|l7  cpt.'.  NerooeniindireAo  t  rem  fuampotell 
condicere ,  prctecquaro  \  fure.  UMm.  mjm.ff.it. 
f»fnajimiuixtttiir.  l.i.f.inmS8fiirtijmMi»m 
mtntfftftt.S.fin  fdevtrioT.ehUg.tt  (t.fidtt^d^rt- 
tu.  ftrfic^Mf  tdufvum.  InfittJttQun.  Per  aAo- 
res  auicm  inpnimnti  cam  ita  pecitio  in  hbei- 
)o  efl  inllituta ,  uc  rem ,  nonutdiK^linin»fed 
ocfibiareisdebiiam  petan^ 

Quod  ad  tcrtium  requifitum  attinet,  at  luee 
feiKralis  certt  condidiocompctat»nef edc  c^ 
^0  Mqna  t  canft  vel  obllprio  five  per  contis- 
^m  ,  itre  qoafi  contradlam  ,  fivc  raiiclidtim 
,  ,«cl  qqafi  nalcficium  doceri  poiCc ,  &c  fi  nuila 
«oUfa^  ex  cerio  negocio  conrrada  appareatt 
tieocileiainninoeft,ut(al(emarqulras  lubfir,ac 
enu)itItofred.dr«rrfi«  7'a£(.  d.nr.i/r(nt.(m>iSA.2r. 
wttrti  •fOii»  7.  wr/Cic  ttrmm  tfl  ntttjfmum.  Atq<ie 


tmJa^MxaiXMi»iiSt»Umiiu9Mm.&da4 
.i^m&immm.  ami*alii|  aathofiembae  •  ttn« 
liuc  fadentes  rupiajfab  faten  ewiiiifimi  mot 


tddudn^ 

At^dveroin 
bideiMrpert^i 
loiicappaseati  " 


rcauia  petiti^  iVrtitfi* 

ione  fic ,  tic  non  ob-' 
bllgatioac  cxca^Oi, 


nfgotio  cohtra^la  ,  Tel  dato ,  qtiod  non  fncrtt 
calis  obligacio,  laltem  incquitatc  hne  cctuob* 
ligatione  cfle  (andataffl.  Nam  qnod  ad  oUi>  ,  * 
ntioncm  atdiieciea  talueft»nta4  motni  cotl- 
tcaftom  ceietn' poffii:  Eft enim  pcmbia.qa^  ' 
aliquando  in  fociecaiem  collata  (uic,dccandcm 
confimtientibat  aAoribus  poft  finium  >  aono»  . 
tce.  ff .  Ibcietatem  pcr  prindpalm  ibcioa  lcten- 
ta.iKnarrata  libclli oftcnJunr.  E(i  aurem  mu- 
(ui  proptium  t  &  prccipuum  fubilanciale,  ut  if 
Boo  qaaelibct  ict,U(l  ea.qoc  nnroero,  ct^nt. 
modi  eft  peennia»  aut  pondere,  aot  mcnhMi.  . 
conftat,  inrerveiilac ,  /.  i .  f  «mirai  dttit.&  $.  (i«ift>  • 
tut1ltrg9.ff.fi ctrtum pajt.  !.  i  V  "iMai^BrfW  dMit.  n 

ff.dit^m.&4Amuk.i.i.ittfiitjfii^m$i.nm» 

Deindcat  raataom  f  conrradhim  dicacur,  t4 
necelle  eft  idem  in  generc  petatut,neve  intec  > 
concmhiaMa  nAnm  fic*  nt  idem  cotpna  tqpod 
mntao  acdpitor»  ceftitditnrt  cnm  naa  in 
dc.fird  in  geoerc  idem  ceftiM  ex  hoe  eontni  • 

dhiticbcat.  Textus  c{i  ind.^.mutuiMiirfmddti*. 
&iHdltMfnii(if.&i»d,iMMimd4ti».  vfoigloiC 
eii|.Odofire<I.Bacc.BaU.Cdlicn(IJar.Zafia8  tt. 
commuBiterDoAorcs.  Atqoi  inpr.Tfcnci  can- 
faa^orestdlion^mfiiam  irainftirucruncucpe-  •: 
cnniadlpoll  finttam  fouicratcm  (ibi  debitam »AC 
k  prindpalibot  iociit  com  prcttationc  niafi^ 
tam  t«teiitam«non  in  fpedc,  fed  in  generefi-^ 
bi  refticui  pericrint, urncc  alitcr  petcre  poruc-  ' 
runt.  cum  non  eztitchc  amplius,  (cd  confuov* 
ptafaerir.  NequeverooUatalioiiecKaAiacona 
ftare  pote(t,pofl  finiramanno,&c.  ff.  focieta- 
tero  unquam  i£tnm  (iiifle  ,  ut  fors  live  pccu- 
nia  debita  .  Sc  ^  principalibui  fociis  cum  con» 
ieofu  aaocum  tctcna*  in  ^>ecic  ccftiraet*» 
tur. 

Porro  requiritur  t  quiJem  etiam  io  murao  it 
conirahendo,nt  matoant  dominusfite)Ut  tci» 
quc  mntuo  Jatnr  tiii.  i.MffiUl0.& |  «mM  J«- 
tim.ffiftrtumfrtMt.S.i.  Ufiit.(iiiii.  mtd.rt  ctnrrtht 
tlUgat.  Icem,utvera  t  de naturalis datio ac nu.  lA 
roeratio  interveniat .  curo  rcmucuamconttahi 
dicatur,di.i.m^(  rtttntrMbitmtiBgti^f^Mm 
g*t.&tl^.i»friniif.  InftitJiwHMiimmtAA' 
ligtt.  Et  neutrum  horuro  in  propoiiia  fadi  (pe- 
cie  per  a£lores ,  vel  in  Ubcllo  narracnro ,  vci  pro- 
batom  foit,  illudq;  tantomconftat,qaodpeca- 
nia  finiu  pofteriori  (ocietace  ad^oribat  debitib 
confenfiicorum  retcnnfuericii  reis. 

Verum  hic  ccontra  confiderandam  t  rcgnla^ 
tcelleiUadjas  tquo  doniniuro  in  dante  &  vem 
aiimctatio(lefidetBtnr,&  Cc  proprium  mtua" 
um  contrahi,(peciaIi  t  aucem  jure & ez  beiii.  a^ 

{nitate  fuificere,ut  res  mihi  debica  rctineatar, 
dcbitoreioccrraditionem  vel  numerationera 
verero e(!e neceflariam.  Texrus eft expreirus iuL  .  ^ 
fingnlurit.  ubi  Battohis ,  Baldus ,  Cafttcnf  Jafoni 
Z.tltus ,  Alciatiu .  Cagnoi.  &  communiter  Do- 
Aores  .f[. fi  ctnnmftttt.  Ncqne  obilai  t  leitni  ji^ 
imL^uintgetit.ff.mmii»ti.  quia  prctecalitl  Ibfal^  . 
tiones,  quc  td  hanc  lcgem  poflunc  adfcrri ,  rc- 
fponderi&  illararione  poteft.qtied  in  eo  tex< 
mjocec^iifiiltasdc  ptopiio  tc  vero  mntoo  lo* 
qnatot'»  Jttm  aegat  mutai  obligacionem  codf 
tsBftaia>liffepecttHiam  ctc^um  edc  in  cafu  ii  |it 
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ipofiTOtWnorat  Molin. 

tf  EidcfDtMioiMnihiIiiMM'ti|aodltiRni*g^ 

communi  Dodonim  fenrcniia  ad  cotitrahen- 
iaxa  mutuam  nonfafEdai  tetcntio  pcxuniq  de- 
Ww>Ad  pnier  «mMGelBiiiim  (it,ntpant« 

feecitpecuniaad  folutioncm ,  ut  notat  jafanMl 
f»plUri*jnm.^\.f fnertum  ^rfjf.ubi  prohatTen» 
tCDtiaallegat  Dild.  Ang-I.Caftrcnf.  Alfxand.  Al- 
bcric.de Roiar.  &addic,cam  (cntentiamciuigis 
commaniterkDodotibosapprobari:  namvet- 
linsur  iii  listCTminij.in  quibus  pccuni* rcten- 
tio  locuplcnbiis  negociaccnbus  (uit  dica>  qno 
cafa  t  (icjurcptxfumitur,  pecuniadcbitapara- 
tainidc  «4  iolucioneint«2""'^^  mm.i3mtlm, 

4liUciac.ibidcm,«iim.i4.  Ircm  Apoflil. ad Bar- 
lloLibi«i.iaMr(.i*/rsinfrii.  ubi  adi.ir  communi. 
wrilioeDoAotes  cnm  hac  fentcntia  traniire.  Et 
contniiuuicpis(umptionem  liquido  debuic  fie- 
17  ri  probario  per  reos  ,  cum  pcxfuinptio  t  i»ris 
iransfcrat  onusprobmdi  roiurarium  in  adver- 


D.  R.egneri  Sixcini 


pet  test um  in  L f.ttt  tptttti.  §  .  «tijttirits.j  dt  1  x<  u- 
fiitJhit.  Exquibusconfeqoitar,  f  &  fi>cic.<arcm  jt 
(initam  cen!cri  eiap(u  tcrT-pore ,  »d  ^tmd  iniiio 
perconveiitionetn  coiitr..hentium  fuic  limirau 
&  reftriOa ,  ut  de  hac  rc  lextusdlAitJflliMii  f  .i> 

fotto  eiiia  omneiD  controfeifinn  eft>  netf 

negaturkrcisfcr  procctitumabanno.&cff  fii- 
iireaftoribus  rcrpcAu  forrit  pcr  intcgium  o- 
itlenninro  (bluroi.CHmramcn lucrum  lir  inccr-. 
tum,prc(crrimianegociationibui,ideoque:<b  ' 
eo  teroporc ,  quoprioi  focietas  conflitit  ufque  . 
•d  annum,&c.;5.  qao  poftcrior  focieias  finit»^ 
cfr,iiMgm  fiieric  varietu  in  liicro,daai  loliccc 
nonc  Dovcm,  imnc  feptem ,  tmae  daodedm. 
nuncodo,nunc(cx,  nuncdenique  aliarartone 
fingulis  anois  plusaiinusvcprocencum  nume- 
nbinir^atfClcicarula  rcripturacxcradaapp». '. 
ret ,  qvc  outecio  j.  tSt  fignua*  &  tb  ipfis  fds 
produfta. 

Undccumpoft  annum ,  &c,5y.  non  lucrum. 


liriam.  Uk  tM^J$fr$hMti$tultA.fiw.Cji$i4.kttt*&'  fcd  potias  cenaia  aliquod  &  conftaiu  tnteteflie 

ituifftflt.  Btool.liil.i»ifateJicjy4»wrliy.sM-'  aaoribatfiieikpcrintlgtaraoAnniDmfijtt»' 

^4t.V\yppo\.icMiiC.fing.4^j.dtcreriomn'tnt.num.  tuni,non  poteft  dici  veltacite  focietatcm  poll 

(.ubimtctcztcra&illudccadic.qiurii!o  j  prz-  annuro^&c.ff.duraiFeiiiquidemunumtczpr^-  || 

&mptioeft  pro  aliquo  advcrfam  parccm  grava-  cipail  fn|aifilis  lbdeawcft»«tomoia  lucnfic 

ri  molco  dariori  probatione.  IdemdocetlV  damoicommDnicattnr,itrnontB«rt.iM^./fpa« 

normit.iii(.fM«v<rV?ii»i/«.i'«^''ie/Srifi^r.  ItemDee.'  frwv.fti)Gik.C.MMMuniiiirr>wy^^ jKdit.  DecuiifiLu. 

ctnjil.  1 7j.  cebtm  0.  in prtm  'p.  ApuHiI.  ad  Alciat.  >n  indp.yift  punno  tmm  1  Jif.m/il  z.  itlf.confil.fMl. 

tr4Sda.4tfr4fiimft.nffd.i.pdfumft.ywtunAo.  Fa-  xM.i.& inl.i  luim.^MmtiUqitttft^imt^tCjiiA 

cicieitmcamgiol6  iist/b4  ^^'^/•f*'  tiUm.ftit.f^.0rpm.lfr$hti»ii.f.itmtpmJhiitt, 

wrtAduft.  Mcnoch.<«n/t/.ii.nffm  i.ubi  plurcsiliasauthori- 

Aiqai  vero  huiudnodi  probatio  contraria  tatcsaddiicit.  A.quebzcicnteniia  t  adeovera 

Doncft  perrcos  fadia.  Nam  liccr  fzpc  in  adis  dtintnequideminierfratrestacitcprcfuroatur 


e£tmariat,dcdocere  ({udnenot,non  iiiiirefo- 
cietitem  «nne,  &c. ;  5 .  finitam,  8r  fic  ne  qoidem 
debitam  diiire  adonbus  pecnniam ,  (ive  ronem 
ioibdcacemcollacam:  ramen  ceicidiroumcft, 
«Mi  sovcm  finicaro  eo  rempore  (uitfe.  Atque 
boc  ob  alias  eriam  hujus  caulz  drcumftancias 
diligencer  eft  pet  domioos  Judices  pondetan- 
dum. 


ibdcna  ioita»  lieet  in  «adem  domo  hiediK»  (!  fai» 
crs  8t  damna  intcr  ie  noo  eoanmnldtrinta  ne 

confulc  n  do  cenfuit  Dec  d.rra/SiL  zi.  nHm. 
biplures  aui  horicaces  huc  facicntcs  allcgac. 

Accedit  his ,  oaod  ipfi  rei  (bcictatem  poftan* 
nom,  &c  f  f .  fuille  finicam ,  tandem  in  fine  aAo-' 
mm  fecundc  in(bnt{«  in  quodani  produdto,ca-^ 
jns  infrriptio  eft:  ^<ir^afftc9B(ri<t(&ni^atcr 
Coovindtuc  antcm  illod  primom  ex  inftni»  »nMeM  ^crfotKn/fo  tn  N:m  jtwcfdKR  Tb)l0u» 
mio<bdetKiBceno«Mcnom{nceanfeab»n-  tif(6mfai^rr»ft6^dfrcn.^ant(r/}C.  espredeih- 
bi  ezpreire  &  dOucide  (bcietas  hzc  ad  ccrtum    teanrnr  his  vcib\%  :  ^nts£*  (idvnf  burCl  i^ttB' 
tempu«,crienniumfcilicet,reftringttar.  Hise-  J^trsnXWdtaKntntorigcr^nitan^errorcquo- 
aimucantarverbis:  Itin^nirtontf^aNhVtrtra*  dam  3<^iimttiMilr(cn/al<  folrc  ^(b  li<  QkfdT» 
f«n»n6g«ain(3f a«ff ^rc9^a^r(anj  /nxfcfet  |lc^  fcf5afft/.inno  jj.  nicfif  <jc<ntcf f *kii/JD<mna4' 
oitf Off<m  ^if  inxij     ftinff^igfJtn 3*fr' ^»"'  ^^^<^    (^<b<n ^rttijiim  fntmtt icmdptofem- 
f<(f}cn/»nDfiAofinj<fa(:rlrd)jiiO|T<Tnl«pfimff  pcr  inb<fT<r3«nO(M|W(MmMtotMI»ldDai^ 
iHmi>fungfi0|t<n3ajictffofi<nci>d<n/diu<<5<*  tit|fmj»4i<n.  * 
IMcMlMi  j!>MiM^KA|niKilmittM^  Tamfer6conlUfio  ii  )adicb  iliai  cMri  tim 

Wb  faid<Cj^teCR|ll%M|ta(.lB^l^mil9m  $t»   babet,  nr  per  eam  folam  plenimme  probctur. 


cum confciQu  partis  t  fuperetorouesaliaspro-  || 
bariones,  nec  ea  melior  Sc  efficador  ptobacio 


■  |tni«««»lnldlikarijuHseft.quandoadtem 

«f  pat  cettum  t  concradas  aliquis  reftrinpW»  baberi  poflic.  ot  per  Scribent.in Ltnmtt.  t.it 

iian&do  illotempore ,  finitnm , &  nallam  cea-  trMpi8.0  httMm qui.it jurtjHr.DecMnh.itfr»'' 

feri  conrradum,  /  lum  qui.  i.qiuitsfiifiiUtitr.8ci'  b$t.  Parif  ttnfil.nf.ctl.i.  rtl.i.&ctnfil.jf.  MUR.|i.* 

.   bijACii«M.7./.dfV«r^.«i/i(4r.  Fadc«quodpIut  v*i.2.Roland.a  ValleM»/Q.ai  ««««.j^/ii.t.qi^u^ 

|fo  dicatoc  t  openui  cutfas  cemporis ,  qaam  re>  licet  plotasddud  pel!inr,ci  qaibus  conviocittor 

iWinliirio, lfi84.  f  fi quii btntnm.f  di trtM.  &  focieiacemabanno,&c.f/.fuiircfinic!im,Iangio-' 

<|aodBald.&SaUccradanti84«rA.fiM/ii^^/iMr<«.  ri  tameo  difpucatione de  faac  re  uthil  opua.cit^ 

|f  iMfiii.C.itfruH.tmf.9ftraii.  tempus fcilicet  t  ali-  cnm  vd  ob  (olam  }amdtAam  cOoiefltoiMailb>. 

coireipctfixumeiledeibcnMipfiusrd. Idqood  lcnnem&jfBdidalemceBdnifiti 

'  rfbnittcttamGiftcaii.ioi^>i4^fri«(/JiM.  ■Q»dec.)j>*i^'>**^^ 


Diyilizea  by  VoOOgl 


Confilium   XL  6i 


Quoniam  Snqac  conrn  (upra  a<ldu^t«n  ju- 
n'spi<ri«n)ptionem  per  liquidam&evidentem 
probacioQcm  contrarium  a  rcis  noncAproba- 
ium,vcrummanebic,quoduii  fupradcdudum 
cft ,  li  non  vcrtim ,  faltem  improprium  &  qoaii 
n  utuum  Gt  in  propodta  fpccic  contri- 
Aurn. 

Liict  aurem  ab  a^oribus  in  libcllo  difertis 
«erbis&Cniplicitcrnonharrctorexpreflb  con- 
fenru poA 6nitam  focietacem  id  adumtfle,  uc 
ctcdiii  nomine  principaics  focii  fortema^ci- 
basdebitaro  haberencacretiBcrcnt,  ramecura 

)6  confcnTus  f  "  conje^iuris  etiam  dcprchcnda- 
tur,adeoquodcxprelTum  quoque  illudcenfra- 
tucquod  ez  conjcd^uris  colhgitur ,  Ifrtttr.m  fr. 
wfjntaii^MHril  ht(,junS*gt»ff.m  fabjxprtjfum, 
f.dt  n:wpMtuni4tt.&  ibi  BmXtU.Ang.Hnium.  Altx, 
Jafon&tmnn.  Iim<in.{cnf.i7uindp.viitct*prdfat- 

37  tuiuintMitnuMttpn.  Item  cum  fadis  t  revera 
roagts  &  clarius  confenfus  declacecur ,  quam 
verb»,  quod  (aAa  effedlum  ipfum  oRcndanr, 
verba  vcroaliquando  conrra  volunraiem  profe- 
renris  (inc ,  ui  tifUBi  flii.  &  ili  Drc.  nttdb.z.deap- 
ftUdt.  Abh.itnfiL  1 1 6.  nnm.}  .//i.i.Jafun in  Ijiprt- 
btndenit.  nniti.i.  C.dt  inftit.&jubpit.  Gozad.M»- 
/ii.toi.iiirm.).Sucin.)>.in.r«ff/r9S.iiiim.i;./iKi.hinc 
profcdo  cft,quod  dici  poGit.narracionem  a^- 
rum  in  libelloeo  eciam  fpcdare,  quod  in  pro- 
poiiiafitidi  ipecie  ccrtus  &  verus  conlenfus  ad 
conrtahendam  obligadonein  ctediti  nomine 
intcrvCncrit,  dum vidclicet narratislibclliadjt- 
citur,  quod  pofi  finicam  focieiaicm  ab  anno, 
&cf  5.  &  fic  pcr  intcgrum  odlmnium  pro  pecu- 
cia  reccDta  icx  flotcni  pro  centum  adocibas  per 
leos  fiierinc  ufurarum  five  incetcnc  nonaine 
conftamet  ibluii.  Item  dum  in  narratis  Jibelli 
iiominaiim  pecuniae  fumma  exprimicur,  icauc 
•pparcat,magnam  hancpccunix  iummamfuii^ 
Ic,quz  rcis.principalibus  (bciis,  podfinitam  fo- 
cietatcmfuicconccna,  vcl  hoc  lolum  camvim 
habecuc  cenfeacur  placuiHc  concrahcn  tibus .  ut 
muiuum  contrahcrctur.  Nam  quando  ncgocia- 
(oritahcuimagnadaturquantitaspecaniz.  (1- 
vedeiur  ad  iieguciandum,  fivc  non,  Sc  non  adji- 
ciatur cauia ,  quate  detur.in  dubio ccnletur  pla- 
cuifle  concrahentibus ,  utexcanfamuttiipeca- 
niamhabcret.  Iracontulius  refponditLtidovi- 
cuiRoinan.r<m/27S.i«(ip.  pit  h^btnd^  fuijUniu 
vmtstn.nnm.iJilIrgAt  nttitttptTgl»jf.&  DDJn  lcum 
^Mid.ff.fictTt.pet.  Facit  magnoperc  &qaodtradic 
Ahb.ctnf.yS.mcip^uiJatH  Frdniifiu.ctlMlt.  <\aem 
rcfcri  J libn  »11/174.  "«'■•'•  rerf.tertio idem tenet, 
lib.i.  ubiaic,  cum  in  dido  conltUo  confuicre  de 
co.qui  confignavic  fimpliciccr  cenrum  ilorenot 
auri.quibufclam  lanihcibus,  ad  crathranJum  in 
Corum  traflBco  &  arrc  lan^ ,  &  tcncrcqued  ifie 
contraQus  ipfo  cifctitu  lii  contra^s  mutuii 
quificonlrnfus  vcrnsdcco  contraAu  ineundo 
ir.tcrvenifTct  ,/><r^i»;fr«'  c4p.pitTi^j.i^jf.}.  Quod 
refponfdm  eo  magis  in  nolUis  terminis  procf- 
dii  Se  locum  habet ,  quod  maxima  pecuniz  qui- 
ticas  hic  incervenerit ,  il  conferatur  cum  fumma 
ccntum  florcnorum  auri,  de  qua  loquitur  in  iuo 
cafu  Abh.indxtnf-^iMLuli. 

Atquc  hxc  quidem  omnia  cum  iiale  hab(- 
ancipunuro  £t,  in  pcopoiita  (zQa  fpccic  nau- 


toi  (altem  fi^  (ive  improprii  obltgationero 
efle  cancradhim.  Idque  eo  vcriui  eiV,  quod  nu]- 
Ins  appareac  allLs  contradius ,  cx  quo  ncgocinni 
hoc  plus  panicipet ,  quaro  ex  mutuo , cum  prc- 
fertim  fbcietacem  non  duralTc,  fcd  pcnittis  folu- 
camfuiirciapra  itt  oftenfum.  Quandotcnim  J9 
negociura  alicjuod  llve  contra^us  pariicipac 
roagisdemacao,  quam  dc  aho  aliquo  concra- 
du,cunc  prcftmicur eflc  mucuum,  utnotacA- 
Icx.ia  l.i.xn prin.  num.6.  verf.quid autem  in  dubie.ff.fi 
ctit.pet.  DDjnt4p.qutfti*iut.dtTeTumptTmkt.  Dart. 
fn  l. Arift9.infrincff.de  cmtrnb.  tmpt.  quem  allegac 
&  feq  uttu  r  confulcndojaibn  in  <^.(«h/i  74.fl«fN4. 
•mf.tdtTtftatJH.i. 

Seddaco.quodinpropolitafiidH  fpecie  nalla 
certa  obligacio  vel  mutui  vel  alia  coniradila  ef- 
fct,  umencumabonot&cquoalienillimum 
fii ,  uc  aliquis  cum  alccrius  damno  locuplececur» 
l.n4mn4tUT*  ff.de  ctnd.indtb.&l.iurtnttuTd.ff.deTf' 
gulujurii.  ipla  cqulras  t  nrgcrec,  uc  lelbcuacur 
eapeainia,  quccxaliqaoadluad  aliquemper- 
venic,  &  gcncralis  condidioccrti.  quamdati- 
vamappcllant,loctim  habcrcc,  l.fime&Titium, 
ff.fi ctrt,ptt.zan\  fimilibusfuptaallcgaris.  Pcrve- 
nille  aucem  ad  reos  fbrcem  petium  ,  quaeaii- 
qoindoin  focieuccm  fiiiccollaca,  ucadocesin 
libello  fuo  iiarranr,  iic  &  ipfireinon  negantinifi 
quod  ad  hcrcdcs  H.^jC.quoquc  eam  pcrvcnilTei 
icem  damnumqaodfbciecace  conftance  &  poH 
eam  contigic ,  (imul  &  ad  adlorcs  fpe£^are ,  &  fi- 
miliaquzdaracxcipianc,  quz  nihil  obftare,  in 
fequcnti  hajus  confulrationis  capiie  oflcnde* 
mut.  Unde  tenium requificum  ccrti  condiflio- 
nisgeneralisfatit  probatum  cllet,  ciiamficitra 
veritatisprxjudicium  darerur  ex  mutuiobUga- 
tlone,  vcl  alia  (imili  reos  adloribus  oon  liiiire  ob^ 
ligatos. 

Quanum  t  &  ultimum  certi  condi&ionis 
gcneralis  requilimm  cft,  quodobligatio  vel  caiu 
la,e;(aua  aliquiddcbccuc,  fic  pura  feuprzfens, 
cuia  u  in  diem  vel  fub  condicione  aliquid  de- 
bcacnr ,  ne  quidcm  per  bic  adionero  ance  diero 
vcl  condicionis  evenium  res  pcci  poHit,  ttxtm  rff 
M  /.  certi  ctndiSi*.  ff.  fi cert.  pet.  uii  DD.  ctmmuniter. 
Rofred.^  erd  jud.  d.tit.ie(rrt  ctndiH.gmeT.  num.j. 
IKrf^udrtumtR  ntcefftrium.  Hicaucem  in  dicm 
vcl  fub  condicionc  deberi  illud.q  uod  adlores  pe- 
tunt , nec  ex  libello ,  nec  ulla  cx  paicc  aSoruni 
ptims  vel  iecandx  inftantix  apparet,  oc  acch 
reis  tale  quicqaam  objicicur. 

Quibas  omnibus  iu  Ihntibus  planum  fit« 
ceni  condidlioncm  generalem  compctiifle  a- 
AoribaSi&fuSiciencerabiis  probacam  ede. 

TiRTiaif  Haius  comsultationis 
capuc  poftHlac,  ac  prcdpuas  cxccptiones  live 
defenUoncs  rcoruib ,  quibus  in  prima&  fecun- 
daindantia  nruntur.  ordinecerco  excutiamus. 
&  an  pcr  eas  intcntio  a^orum  (it  cli(a  vidca- 
mus.  Et  quidcm  primo.  ut  primae  inftancic  pro« 
ceffus  &  fentcnriz  nulliucem  oAendanr,  objici- 
unc  in  (uis  (ecundz  infiancijrgravaminibus  judi- 
ces  priroK  inftantir  incompetcntes  fiiiHe,  qao<] 
inccr focios renovata; fociecacis  tempore,  anno 
fcilicec,&c}'i.  convencric.  uc  ficoncroverllain- 
cidcret,  eacoram  ip(b  Senatu  Civicacis  Noria« 
bctgcntii  proponerettu»ac  ab  eodcoi  ditimere-  ' 
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tnr.Stem  qiiod  hoc  prlmr  inAantic  )udiccs  faci  •  connilcritv,&  otnDibasprincipiIi^.focifs  fimnl 

)cfcircpotucrtn(cx  indrumentodc  hacfocicta-  eamnumerjrintialiiverofcoriimluain  pccunia  ^ 

te  confcdio ,  &  in  eadem  Indaatia  ^udicialitcr  ani  at<{valtcri  ex  ptincipalibut  lociis  fub  c6mu- 

produtto.ubicontrahmtesdiiertishacdc  rcu-  nicationelucri&damnt numcrarim:Alterave*  ' 

tnntur  in  vcrC  <3S5ci(cr  l(?  a[>^<rtl>f/fo  'o  ""o  cfti<Juod  libellus  non  fitin  contrada 

,9»T»n:i1cf)f  / ?0?ipV(rflant/O&<r  ©ttr<d}cn  WUX  focicutis  fundatus,nec  tamcn  ex  alio  contradu 

Vnt  ©<r<Ifd}aff(Cni/JC.  potucrit  focraaii. 

Scdlixcexcc^tio  reorum  non  fubnHit.ncc  Quodadpriorem  rationcminepticudinis  li- 

hic  nnlliiatcm  pcoccflus  vel  fcntentic  patcre  bclliatiinet,ponder*ndaiuntprimuuDverbain< 

potcft.Namccadltsante  litis  coutefhucMic  ap-  fttumentidepoftciiori  focietatc  confedi.Nam 

parerenon  potuit.quid  quo  ad  jurifdidionem  ita  gencralicer  &  indi(Hnde,in  totoeoinfttu- 

juJicis  tcpo(econtra<3x  (bcictatisfueritaduro.  incntononfolnmdcprincipalibus.iird  Cc  de  o- 

Qi^  aantchteminptimainftantia  conteftatam,  mnibtualnsfociis.qui  aut  feotfira  aut  indiiFe'' 

uc  nulla  omnino  probatio  fadta  eft ,  Hc  nec  in-  rcntet&promifcue  in  commodit  (ocietati»con« 

ftcuriientum  focietatis  fuit  ptododtum.  Atqui  tradxpecuniafuamprincipalib.fociisnuroera* 

rspediti  j-iris  eft,eciauiri  exprcfse  exccpiiode-  runcloquuntur.urincerhos&illosnonfpecia* 

4;  clinatoriatforiperreuminjudicioopponatur,  lesfociosnulladiftinaiofiat.nec  quicquam  ex- 

nuUins  tamen  momcnti  eam  cfle  fi  poft  litis  c6  primator.quod  in  his  vel  illis  fcparatim  fit  ob- 

iertationemol>'jciatur./.jSi».iiii  D/).(»M«iiffrr.  C.  icrv-andum.Qu^a.femelgeneraliterpIacuerunt 

4tti(.tft.l.frTattpttT'm.(im  iltnttstu.  c  fintmum  &c  prohta  liiiit ,  illa  generalitrt  t  &  indiftindle  4^ 

ttf.ind  nmftfft  J^..-tn.«ni«^xinc.\.dtltt.i*ntijlit.  meritoaccipiuntur;/)!.ia^n.C.rfri/«f  frtmifJ.i.  $. 

/jfr.tf.Cof n.C#«/'i  4^  «K  lS.?»i j .  Scball.  V.inr,  in  gtKtrdUur  ,ff  dt  Itg.trtft.l.dtfrftit.  ff.it  fubtntMM, 

tti^l  bt nuRtt.tit.ic nulltt*t.tx dtftiiuinh*bii»t.num.  rrartcrea  vctbat^u^libetfumt(!'cilu  accipicn  47 

^y.Guid.l^p.qti^fi.Z^vW.^.Cujiisrafiocvidens  A^^wuL^i.huitrbdMbiOttJl.i.ff.qtiti  quii^iu- 

cll,quod  jediccmapjiiobate&in  eum  conleii-  rii.Mcnocli.Cffii,''^j.ii.;.Cravct.C»>f/lo j.n.^.Id-' 

tirc  ci'i:'cacur  rcus.lt  haceiiccpTione  ante  litem  coqt  cum  ind-ftiiittcii  ciiam  fociiappcllan  finr, 

conte!bianoiuitatur/./ii/«/i  fiiftftrii.ubi  BmL^.  inhoc  publicoiociciatis  ii.ftruinen:c.  qui  cum 

it  i.ut.Cofn  Cenf.icj.nu  5  v#/ 1.  KK  W.Ctnf.16^.  commodototius  locictatis  nni  cx  principlibut 

in  fi-i.>]4i,»  frtttr  4(1*1  adJitcit  &ftqttitur  ACiiuit  fociistan'umfuampccunia  numeiarunt,  meri- 

f tjfl.^  li.i.S.ni».  4.  tocutnclFtffluproverislociish.ibcndi  Itint.cij 

Ni-qtic  i)biiat,quod  non  de(int,qni  ita  de  ptxfcttim  (aliadcbra(e(1cfnb)c£Li  t^ualiapte-  4S 

hiCCxccptioneloquant'jr.qMa(i  ctia  poft  litcm  dicatadenioiiftiic.Tcxtuscft '»f/.  infrff.irf.Mn. 

con(tftr.tain,  adfoqucin  qualibcc  j.idiciirar;e,  ir.Jt.d-ini  ftdrftnfitr.i  quiinitrregititi.ff.  deintttrtg. 


&  poitienteii(iamtatioe|ustube(i  dcbcat,  op 
pon: q,  ca  pofllr.ex  qiiibus  fiim  Mayner.  tn  l.  tm 
ttUqudiun^jnu.-i.ff.dtrt^  )ttr.g'.tff.in  Cltm.un.de  fi- 
tjutll.fe^.ty gltffin  fT.m  yttb.ftx undum.in fint  InJ}.  it 
tUtb:ig.AUx4nd.Cti:f--.cc'u>ii.^.rolu.i.  Nain  hoc 
44  cum /cnfum  hib.t.ut  verum  ll:,quando  t  pcr 


dH  ^  frttfrt4.  Itji.dtiniitttfiifu!.(.intfr<itliclts  deft- 
dt  injlruni.iibigitjf.in  verb.  ntifuivifftt.  Lie  Huerard. 
in  Itit  d  ntmtntdigntt.iff.vttdffttl4t.nu.y& 4. 

Hincinanifeltumficniliil  pro  reis  facere  il- 
liid,quod  regulari  jiire  dici  lolct.fociustfocii  4f 
m^  non  eft  mcus  focius  J.SSfttti  mti.fffrt ftitt. 


ignorantiam  cx..cp(iofuitomill.i  prout  ad  lianc  Lctnfi  i).  i.i.ff.dtrtgjur.cu  liflcgcsdchujudnodi 
objeftioncmTefpondct  B.^pt.  Afin.iii  ^r^flif.i»  '  >-       r  - 

diil  I ).  cuf  S.  numtr.  rrr/ic.  vrrum  frid  S4.ubt 
ftdttr  glefj.  &  DD .  refcrt  idcm  refpondcnteni 
Lanc.  il  3t.  Contad.  in  fuifT4ciu.ltb.\.(4ftt.  9.  Dt 
fTttert.S  i.Dttffii.fr4ttr.in(iufudvttilm  tii.dt  tx- 
ttftttntbm,nttmtr.i.infint.  Quadantcminhii)U$ 
caufzpriinainftintia  pet  eriorciD  Uveigiioran. 
tiam  exceptio  declinatoria  fuciic  omiir.i ,  rei 
probatene  quidetcn(arunt,ncdum  probarut, 
utintcrim  taceamus,qiiodquidam  tcncanc  ne 
quulem  tum  poft  litcm  conteftj(am,nullam  ha- 


fucioloquantur.qui  peculiarem  fecietatc  iia  cu 
focio  meoconttaxit.ut  nihil mihi  cu  co  tiegocii 
fue(i(,&fociuin  mihi  cl1cnolui,utappaict.(xL 
qui  ddmutitur.fffrt  ftttt. 

Potro  repcriuntur  in  fodetatispofteriori?  in- 
ftrumento  i.ver  cxiera  &  hacc  veiba:  (Sold)< 
J^aiUMfHmnta  ©<(«  cinc^  j<^<n  fcd  f<mtr  aii^ 
vn^in^cr  ^oniimc^rtnncd)  )it  min^cm  «hne 
Q^<ivillit3iin.j  ai)C<r<r  (S<f<(fd)a|f«n  macbt  hat 
btn.  Qjiuusverbisevidenti  6c  petlpicua  coif 
vencione  principahbus  (bciit  placuit ,  ut  ne 


bendam  hujuscxceptionis  tationem,cum  liqut<    quidem  augcri  fors  ab  aiiquo  poifct  line  ccn' 


(enfa  reliquorum.  Undecum  hi  principalei  fo' 
ciipromoterertohabuerint.ut  ieorfom  eriatn 
ad  commodutn  communis  n;gotia(ionis,  lub 
proinifllone  commuujcatioiiit  lucri  &  damnl 
abaliispecuniamacdpicdo  (brrero  fRam  augea 
ren(,£(  cum  ei(ra  omnem  cnn(rove((tam  tii^ 


do  conftat  pet ettorem  eam  ante  litis  contefta • 
tionem  omilTam  efTe. Ang.i» /  2  %. cinvtnirt.ff.  dt 
/ifii.queinallcg.i(  &  fequitur  Myniing.  Ctnfn. 
ndftjlhtccduft.nu.^. 

Sccimdadefcndofivc  excepnocd  de  incpti- 

45  tuJineLibtlli  Et  faiiceonftattexceptionem  in- 

epti  libclli  in  caufaeriam  appellatioms,ut  a  reis  quod  fcorfum  aliaii  ex  ptincipalibus  lociis  fub 

jamappcllanbusinfuis  gravaminibuseft  fidku,  padodeconimunicationedainni&:  lucri  dan*« 

pcoponi  pollc.ut  pluribus  probat  Bettach.is  Ki  &  fodetatem  fic  contraheiit  in  primis  e|us  ibci'- 

yatinvab.Ubtlluiintftus.nu.j^.  (i(,cui pecnniam  numcravi(,cfi)citur  profedo 

Dupltd autcintatione  potiflimum  libellum  pctfupradidlaVoventionisveiba&illadplacu* 

ineptitudinisa'guuni.Prioreft,qiioddivetlige-  iffcomnibtisprincipalib.ibciisnea  quo  fepara* 

nerisfociiliix.quiconirareos  in  folidum  agut,  timfocius  adlcilcereiurlinc  reliquotu  c6lcn(u. 

^  &aliili(upliciccrfuanipecu(uam  in  fodctatcm  Quin.|valcantccedfiA:c6ieque<vcllcc6l'e(ur. 

.         '  /.i.j.x. 
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f*t.&  Li.  §.qui  b^brt.  uU  Cdfi ff.  netn gfMtdtib  cenl  pe r  aAores  inteaaitaiaer- 

l^dHimii pMu.  &Mil^*.f»  fe,  &q<ikM[ pIucft>iubfiftcreeoramjii(e6H6< 

DDj»Li.fJtJiu^SMMiin.Jmiie.  Uti  nem  per  geniifi3Mrc«iinf  condidtbneiD  j^flfc 

Wtirtrd.mlK»,4(tnitfi9ntinttitd.AdiBnitff.conftq.  cx  srqiio  <N.-  bonn,  rriimn  decur  auUo fiof cSifr' 

Non  dubium  itaquccft.quincum  oninium  tradu  hindatuni  cllclibclium.  '  'i' 

Erincipalium  confcnfu  ad  fodctttem  CMitf»»      Jamveroquod  id  tertiam  dcrcndooemrdlii? 

endam  admiffi  nncilil,  qoi  reparatitn  contta^  'tntn  attinet>rei  tn  tiac  fccancia  inilanrtaingr^ 

xctuntcum unoci histbciis, eiq; ibli pecnniani  TamiDibniiotSiah.i^.te.xi.i^t^.ohjiciuntin- 

in  commodum  totius  &  ommbus  communis  ccctitadinem  &  obicuritatem  fcn  cn-ixdefini- 

iodcCttisconfeTendam  3cimpenden(iamrradt-  tivzinprimainftaniiai^ix.  Ecquoadiacertitu- 

d(erant,i<ieoq;*etiibciionniumprincipaIium  <!inem,reramquidemeft,certamt^b<cirej!errl  ff 

ex confcnru iplbnim iuecant , non  minus qukm  fcntcntiam  a  jiidice,§.f«ri*rf.  Inflit. itMorAb. /,r. 

ilii.qui  nonfcorfum.lcdemnibusptincipalibus  cAtftnt.  &  tntniof.qut  jint  ittt.quMt.  &c  nulfam 

rociisrimulpecooiam  nameraiunc.  Namcon-  iefleeamfencenciam,qu«incenaeft,nulbmque 

|I  fenfutibcietatemconcrahijuriteftvulgaci,l.fii  Km  vel  qototfti^m  defigniCi  ijhri|^ 

4imtt$itm.g.ff»f>a».LutfitpT»fui$.tuml.fiq.lfi  1iD.CJifitnjjHt^lllUjm.m.    ''^  •  ^ 
MMW4»MMM>ii.r;r.  Idqueadcoverumcit.uttaci*       SeJ  hic  pctpcnt^endumef^,  quzfitfcntrmia 

paHLtedaiMconlenfiufiifficiatadobligationeni  cemTelincffia.  San^  ccrcatfcnccnctacilnon 

CtiDcfaflTMhanfc cootfihecdam , tmmHHmLft  (blum eaiqi|^iefett«ih tei vel qoandratis dciigna- 

Hqu$dqMM.ifitt.f.ii£&mLfUiu.fttd  Noxithoc  cioncm  conrincc,  icd&ca,  qii«  fcrcur  pcrex- 

f)paKetalio«  MudzasfMi.^^.  Etquwdtiocii  prcframrclationemadaliudqu.idccuumcft.ur 

'"T^ltPTrt'"*—  non  lit,  id cam  rcvera  habec t«>  Mr^irHr in  l4itpmar.ijiilidtx,&^t.in(kmmj.f.de 

iMMa^  4|iiod  ibcias  mihi  eiTe  non  po(Et.qiMab  njadJ.^  cJtfiiUMufku  mt*  «MlriMft Jaion  m 

ctthftscmenotaiilemihiefle (bciam, pronthtti  iJixmrMjnak.f.iu(i^(C(hitt^^ 

'.  ciiiVrtij vci o  5 ri.;iiit  ipic  I.IIpiar.iis  ini/./. (/«i^rf-  bustfnisqualitatibus  coniincridicafurin  refc- 
maittUT.&tkidtm  num.i.  hanc  vivam,  cfiicaccm 
tc  vetam  mioncm  e(Ie«aitMadcas,&  oftendit 
impettincntes  cfTe  ratioies,  quai  quidam  alii 
J4  adfcrrcconaiitur.  lloiautcm  hatcttatiwccfTat, 
ibt  nic( iio  ^Sc  iliu  J  jns  cetiat , quo ncgiiur  foeius 


xei\ie,l.jjji  ittcfJe  btredJnfiit.  l  fiitaftriplm.ff,4$ 
^d.&  dtm»nfi.i)ccMmf,^7Jmm.x.tilifIt\im.t* 

nf^li.num.^.  Philip. Porc.rtn/' cor.tiptann» 


Dtmmijiui.  ideoqucfijudciticquoidicmri-  ji 
ve  quaniitatem,tetoIerit  tn  lenteaija  idlibellu 

BMtu  eirc .  q  ui  m  c  I  ibcii  focius  eft ,  ttxim  tfiinL  velalin  attqiHbiioa  habebitur  fentenria  ejus  pro 

fniSBum  fdc  pjcl.l  ddigere.  ijpumvk.  4*jmp4'  mcuuJLifJirii»,  nhi  DD.  & Jafbn  in  d.  iMrsn» 

im.ttf.ttim KiJaKte.  de»ffM4mfi»m.ijUlifi*  tlMi.)tf.nUiUndaitelk-  tnaubiiatu.T  ,i)onhabi« 

mitfJll^.i.tumfimtUb.                             <  tadtftinAionCadquxa^afiatfciatio. 

Cum  igitar  nd  minos  hi  indiftinAe  omniaol  Jamm^  caiententia.  qticia  |Wcicnt&Gaiifii 

ptincipalium  fociorum  Ibcii  fucti  at,  qui  uniat'  pnmaiaftantiaeft  tstat  licet non  i:onrinear  ccr- 

que  aiceri  exprincipalibus  /bciisconlenrureli-  raroreideiignationem,camenpcrvcrba,jf'r<3(* 

5|uoram  caro  commodo  totius  oegodaciunis  ffiigtc^dupfgiitcr/habetreljtioncmadquantir 

uam  pccuniaro  ooromaBicanfnti  quam illi,  ^  'taieralivccemtnUbeUeexprciIim,ideoq^ hc6 

quibus  pccunicnnmetacieomiiilnispniR  p.iii.  (cntendaproirtcettahabennortpotelt 

bos  lociis  finc  difcrimine  cfl  fadla,  neccliccfl  Obfcuram  etiam  non  clTe  hnnc fcntcnriam, 

piinapale&focii  omiirs  utriq-,  rodurumgcncri  ipli  |udiccs,  4  quibui  cll  prontinciata,  abundc 

cqaeobltgatifucrinct&obligationemadheie-^  pofl pronunciaiioncm  oftenderunt,  dumperi- 

desiaosiranfmiferint,  necinepcusuUaiationd  taradcclarationemreisderegafunr,5(  fatiscla- 

•6toramhbellus  dici  poceft,qui adverfus  omnei  tam  ac  perfpicjam  eam  efre  decrcto  fuo  affir- 

ieosfincdilctiirincfuitconcepcus,li pra:fcrtim  marunt.  PornN  ccrti  jurisefl.obfcaram &du- 

confideierur » ^od  poft  £nitam  poftetioiem  biam  iententiain  ta  bbeiio  dedatari  8e  per- 

mcietaiem  coHMani iliptftn'  dt  ocMnsofo  ito i(br«  fpicoaol  ItdtftMniidilfeSctijKiiiil  leco,il  libel» 

te, qacapudcos  m,ii]fic, ex  una caMfa fc obliga-  lo ad fenteotiam ,  nu.i. veril hinc eriam eftquod 

tint,utineaiibcllus.utotum  lit  fundatus, ut  fu-  fcntentia, pct  rexturo&etemplum  inLfipr*{ei, 

prainiecandocapitcin  teriio  reqiiifico  condi-  f.dipecnii. 

^ionis  generalis  t\\  oflenfum.  Unde  pluraad  Proinde  etiamit  cirra  verttatis  przjudiciiirn 

refutactonem  hujus  objcdionis  adducere  non  daretur,hancfenrenciaminiisvcibis,  tcUijticQ 

cfreopasexiftimamui,cam prcfcrtim  &ab  Ad-  tn^ o^n ol<!j<ini;  /  obfcuram  &  dubiam  efle,  ut  ' 

vocato  aAorum  in-ttrobatptia  fiu  fcriptan  ia  KciobccndHni ,  tamea  cttiiklibeUo  colUtapiit  . 

primainftanria  qaMymfaocilo^fAiMiftiicii*  clara  (c  perfpictehBbendaediih  iiid ldRidDo« 

tiaiincaddudla.  minis  prioris  inftanti^  placuifrcdiccrctur.quartt 

Poftcriorautcm  f upra  addufla  racio ,  obqui  utplcucaciineulladtminutione  acdetradione 

fibeUnsaaoruminepcusperreosdiciiur,  nulla  lin^riifiAodliaihi^iliiBdlciors  fuafelHciiefe- 

)aiii  eonioutione  indiget.  Nam  quod  ex  con-  tor>ptontearariomiiiidp  inlil>cUeliic>dfM^ 

MMitirodeutis  noniit  aAumi  ipfi  aftores  fa-  iemnr&perierant. 

|||lti9j&Iicetncgentrciexulloalio  contradu  Quarta  przcipuadefen/torcotam  eft,  quoi 

i|l0llliM«£Uiribas  adtioncm  compeictei  tamen  poftannum f&cjf.  noafuerit  renandatum  io- 

demoaitntttm  eft  l  nobis  rnpMmMcimlaca^  denri •  qoidi  fion  Iblam in  |irimAkiAanticfU 

piceintectiorequifico,  rerpcdn  mutui,finon  Aisurfcrunt,  ied& ingtavaminibusfuis  in  fe* 

«eri>ialcc^  fi^  &  impioptii  tc&c  c6adiftt»>  cunda  initantii pitodti^ ,  an.a6.dc  zj.  tepcrie- 
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Bi|iK.  Et.6nefawceJea4o^foqCT«te>d<eve- 
ninefttienaocUdone  in  Ibdecarit  contraAa, 

opus  eiVc,  ut  neccfTc  fitdcnunciari  &  intimati 
Mpnib>uhis>qui  cum  aliquo  cx  hisjurc  iocieta- 
^pbfltoiit  contTahere,  ciUQ.conitaheiice$  fint 
incerti.i4eoqae  proclama  fierii  &  edidani  pro- 
l^piJcbct,  ut  tiotat  Anton.Goinez.iflyii«riim 
tlgf^Knt-  v^tur:nr;.j.Tifitut.  tm.i.iuid.dt (uttt4tt. 
mmlli,ytTfikMnui»t4smtntfl.  Quxfententiaoon', 
&nutair  pet  ea ,  qoK  ad  eundem  locain  in  fiia. 
aiinotJtiotiibus tradit  rn-iriimcISoarcz.&ja- 
(o  t)  in  IjiifuUttnti  tttndt  vUuntur.num.$JlM  vtt- 
btrumMtga.  ite.n  Alexand4pl4Mf%|^iP>: 
rtumj.itntntfaiintttuiit, 
6 1     iuIU:  u.vcu  t  hoc  jos  io  ik  tcfUliyf ,  in  quU 
oos  veriamur ,  qoando  icilicet  focieta*  aA 
ccttnQ\tempas.qaQ  uiri4cbma|i|iic«ftia^ 
•  ude  eo  caTu ,  qaofubBHo  »«1  Mp4irfM>e(b' 
cietai  fiiit  cuntraAa  ,i|tua4kAntpo.Comcz.iM 
iMtM[nmMi.nim.6.  ntf.&*Mnfnti  bu  m/h.  dr 
fl^Mlti^fimJaTnfi^mMddH^ 

£ftaotembaicquartcdcrc!i(ioni  afiine &iU 
lod,  quoddec^ivinone  eorum,  qux in  (bcicta- 
fciT!  fiicnm;  ci  lijr.i  p<i  1  anrnim  ,ikc.  5f.  non  fa- 
,  ^ ,  &  de  obiip^ionuro  inilcuoienii»,  qux  no- 
ininepoilerionslbdeaKitAdocibasperprinci- 
p..!c$  faCTUiu  traditiinoii  rcflitutis,  a  rcis  na& 
Ibluminptimaiullaniia .  lcd iScin rccundao^y 


S4LfiM4LcJ(itfff4t4!!rf*»fiLiit.f»lMm.i.  GabricL 
Kom.unttufMi.i.  tunLitn9t41t.tmti1f.iMim.60. 

vtrfic.qudTt»  inHUd.  Cagnol.in  pitrirtftt.l  finpU- 
Un4.Hitm,ioi.virfii,tMii(m.  akiMfi!l^hm»lifH 
ncm  ctmmampt*(k*mm&aim^^illt^ 
(«scomprobauun.  Atquciofief  ioicrcxteraex-  6f 
emplaadfcrre  folcnt  ic  illod  ,qttod  tranilatione 
dcbiii  ex  caula  ■?uirvii  fa^a  in  caulam  iepofid 
^t  povatio.et  if  mii  itl  exprcfle  noaa§^tai«wcic 
'Biijftnf.  1 18  viLu  quera  allegatGab.RoBij<<w> 
cUtf.i.nuni.Ci. 

.  Ptoiade  c^m  i^Aoftria  Knoinis de  doobai 
•fatur  incow|i<rtiaiU<i»uuoaibu«,fodaBii» 

falicet  &  nnuucmerito  r.ovatio  ccnferur  faAa, 
etuustiexpictiecadcrcnonconvcnenr.  Idque 
'  tx  omifliune  coia* 


Seahacc  omuia  cupoti(Iimumf| 
Mj|Mji;)fenii(m(;^tcisdete^ 
£taiSieraDCur  oflien  dtinr,  (bdetatem  anno,&c. 
j5.n0 (uifle  (i n t3 m. Atqui  nulLam  ab  eo  tem po- 
re  amplius  fuillc  (l.cietaie8a^f  vel  taciti  quidcm, 
fapra  capite  hujus  confiihKrieQis  ftcundo,  in 
tcctio  cciti  cond'ii:on:<;  gcnerilisrcqiiilito  Kiic 
ellcnium,& plunbus  pU  .iiai  iich pollccniii.ut 
ibidiiunatJpfiReijudicialiter  &  iblenniterin 
iedindainftaotia,  inpollremo  fao  (ctipto ,  cii« 
jatinrcriprio  cft,  ^<ir^(lfft<<vB(rjcid)nilf  aflkv 

tnMc^Cll  .■f.  coi;fclIiiihid  cirenr.  Undccorru- 
untomiiuca,  c^uz  de  renuncutioncfocietatis 
«iniila.  de  divilione  necdum  fa^,  deinftfik 
mentis  ad  focieutis  obligationem  fpcAantibu  ^ 
necdam  reftiiutis  fiicrunt  objeda »  ut  &  aiia 
omnia,quibusoflcndcre  Rci  voluetnnCi  ibdC4 
tatem  poft  anniuni&c^f  uluiade. 

4t  Qwniateonim  derenfie  eft » qood  novMio 
nonprxfumatur ,  t  fcJ  expredl- id  agi  de- 
beat»  utab  uno  concraCtu  lu  aiium  cranicatur, 
tcobbgatio  novetur.  Qgcdefenfio  adoiibus 
multum  obftare  videtiu ,  cnmfundacancinex- 
preflb  jurc  novo ,  qued  traditur  in  Lfinal.  C.it  nt- 
V4t.  &  in  ipttnn.  Injln.qmlm  m»du  tili  Mig.  Et 

6i  eft  Dod:otum  communu  lct^^ia»  t qnod  hq^ 
jus  adeo  verum  fit ,  at  geoetafater  nec  ipfo  'f»m 

re,necopc  cxct  r  ionis  nit  novstio  ,  nifi  exprcf- 

^idagatur,  utull..tu(  Decui  iQnfiU»  400.  nu- 

Faciinittainen  hujuscaa(jedrcamftkBtic,nc 
revera  ncc  hzc  cxcepcio  iive  defendo  ad  aAo- 
rum  intentiunein  infringendam  iit  cHicax. 
<>4  Namin  in^mpatibilibustconcradtibus,  qua- 
leafiint  (bden^  ^  mutuum ,  hodie  ctiam  cen- 
fctnrri(fLinovatio.  etiamiiidexprcUc  v.on  .qa- 
tur,  uc  coarulc^do  tc^ppndit  Dcc.i.ionjii.^co. 
^P^(^^^^^R^^^|^^jj^^^^jp"^d^4^^Cl^^^^jdi^^^|^ 


JiCMiM»-C)C'jpi|Bftatiooe  oTi^a. 
mm  pcr  eonriiinaai  oftdtninm  ^Aa.  tc  ez  aUi 

fitniiibusceiris  cui.ieif^tiris  .ipparcat,  placuific 
lociis,  ut  ab  obligaiione  focietaris  reccdentec 
Dovam  ahquam  obligationem  coofliciicrabt  , 
Namin  omnibus  contradbbns  qaaniainviaa6 
incompatibilibus  cenfctur  novationov^eriam 
jurefa^a,  fiexcetcis  conje&uris  novauocoUi- 
gacnt,t  etiarofi  ezpcefle  de  ea  te  non  fueritada.  t€ 
Ita  confiilendo  tenct  Alesand.mf/f/.t$.  vttfkjir 
i/iamcpiKiontm  rcl.i.  hemSocin.inl.qiiiuftim^- 
&um.  va(.  &  frcdiStm  ifwitnfm.ff.  it  vtrbMigiU, 
CfiiJit4J.fin.cMBntt.  Piirpur.ia  l.artitmi£Sk. 
^jinumti.  vtrf.ftcundtinfiTtMr.  ff.  fi tm.ptt.  Decd. 
ttnf.^ 00.««. i  verlfdttntnr DD.  Gab.Roro.if.toii- 
(/«/[iJi  f7  C3g.iol.iBi/./?ii|«(ari4.it.ioz.ubi  plu- 
tes  alias  audoricatesaddadc.»  draftrinacfimiil 
communitcf  DD.iutenere.  Quin  datoqnoA 
nuila  novatio  unius  oblis^.uioiiis  in  .iliam  cer- 
tamelTetfada.  tamenexiplocquo&bonode- 
bereturadoribusid,  qaodadecqcpcncBittnc 
in  lAikCaaJbMacftaftenfam. 

Sena  ctceptione  five  deficnfione  faa  Ref  {n 
p;ini.i  1.^:  fcciuiH.i  nilbntia  urgent ,  anquuni  ciTc. 
&  jttri  conionuixi ,  ut  ii  reibtuenda  (ic  iingul»  a- 
etmAmSnAkit  Mtwn  ■daaini  habearattariok 
q'.u>d  t  conflante  pofteriori  (ociet.itc ,  f>c  poft  4f 
cam,occarionc  negociatiunis  cuprear  coniigit, 
fecandom  refponluro  Pauli ,  ia  Ltmnttstlunitm. 
§fif^m».&Ui^Mm'ml4dmttiitl^tmm.ff.i$L 
^jnmfiiiuM. 

Verura  ur  commode& perfpicue  hanc excc- 
ptionem,  qux  magni  in  hac  conttovctharoo- 
menti  eft,excutiamus.  &an  probatafitpcrreoc^ 
vel  de  jure  advcrfus  adores  lubliftat ,  videamus. 
Piiroum  hic  coniideranduro  eft,  ad  cosadoies. 
qui  G.S.  heredesfant.proprie  eamooapfcrri- 

acioiiBaB  opponatm  iwnraiB  aeiHMnnno 

pr.rf^jndo  &  communicando^igitnr.qiiadpoft 
concta&am  pofterierem  focictatcm  1  id^  aa- 
no  fdlicet,  &aff.aQcidic:  G.S.vetopciocCoi 
^tl^Qi  fixietaiiem  cnn  aliis  contraxerat ,  (ed 
ante  lenoviitc  five  pofterioris  focictatis  rcm- 
pus  ,  anno  (cilicci  ,  &c.  49.  ub  ir  ,  ideo- 
qucab  co  ad  heredes  reipedu  fodUiw^pm 
cierattt  nulla  tcaofiit  oliligario;  "NMdMKtto« 
fi  ci  tcflamcnto  fiio  pl.viicrir  ,  ut  filii  (bi 
ab  Ainllatenil  ncgocutiouc  oipiea  ibrtem 

iacil 
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fedi linjiu  BCgodidonls  efTeDC ,  tamcn  hzc  vo-  cer,  &c  54.  (acores  fuim  audoritatem  td  com. 

'4t  ItMtutfi^^oett  nonpotuic ,  ucfociired-  probandun  id,  quod  ^  pnpillisfadlnmmuik^ 

Jniiutur/jMiM./pft/i<fa.abi  lIlpi«nm,Nemo,  rerpofaifle.  HD|u(nodt  aanm  MAocfaac  Bol^' 

iofluic,  potefirociecatcm  hcrcdifuofieparcre,  liuseftmomenci,  fcd  neccneefti'ai«^oritas 

mbcccs  iocius  ii(.£c  PomponiRS in Ltin.ffjti.  five f  confenfus  cucorum  in  ipibne^cio inccr-  75 

Aieo  >  ioquic .  m«ne  ibcii  Iblvtrar  focieia$»nt  veniat,  UiUitti.  %MimfAnmBjut.  $  ftn .  inflMi. 

McabiDitioptGifcipoflu&iii»atlieitifiiccedac  ^eainl^quii.SiH)jKmMiim.ij.lHfi^MqJmtdit. 

(bcietatt.  ,  nam<)ux{untt  lolcnnintis.inipfoafiainter- 

Porro  ii  hercilcs,G.S.qui  in  prefcnti  contro-  ▼entant  ncccfTc  eft ,  cif  Auditu.  C4p.(]uuprcptn.  dt 

verfiaa^ccs(un(>eot£pore,  quopofteriorfb-  WrA.  Audioricas.tauccpa(sell(blcnnica(is,i.fiu-  77 


(iHTj^  %.fm.  Mgltff.  &  Btntl.ff.  dtftASc.  iHtmdL 
Porro  paria  func,  t  protfiisaliquid  non  ficri,vel  7S 
iieriquidem,fednorilegicimc,/.fK«rio./!f«iy!i^  • 
f  i/i<.(f{.ami)SiiNfi(.Ideoque  revera  perindc  eft,ac 


draicoatiaAacft,  pupiUifiienint.  Actutores 
habuerunr,  ureiadhs  colligicur.  Proindelicct 
4f  tcgularirerde  jnre  t  heredcs  focioru  novo  con- 
AaiBcAcete  poflinc,  otfbciifiant,  lecundum 

tax&ncs^tiSnmiml^imu.ff^fkit.  lameniiis  £niilUaaaaim  aaftocitnadhaDcconttaAttn 
heteiiib»G.S.idfiBetaeoiliiaAoiiliRenonU>  tceeflerir.  Mqaeeomigudiddeber,  qaodeo 

cuic,^ffrin(«n(/;/ite»i!'W.|fpf«/iiifcnbiUlpianus  cempore  tu(ores  ad  confenfuin  fuum&auflo- 
,'70  au.papiUa(nt  nonieneri  (bciecace(inetutoris   ritKcm  contradui  perpupillos  initoaddcduia 

«naencato' conciaaa.  Fadc  qnod  genenliter  «ddaQilberanc>qiiojamaHiuiamiiKiplicdir« 
71  traditur,  piipiliiimtnulIamoDligationcmfinc    fcrunt,  ccrpcrar  contingere.  Quinimoeriamfi 

audoricace  tucocis  contrahcrc  podc,  (.«Uif^^Ti.Jf. 

Jiemia.mj&infmi.liifltt.ndttt.l.th6gmffM9ft' 

(^&tiB.  Quace  ctiamfiio  inftnuneaio  depo- 

llerioce  ibcietace  ooafedo  generaliter  botom 

heredum  quoquc  mcntio  fiat ,  atqucindc  colli 


aliquaraiione  conHfteiet  &  valetetcontia^kas 
pcr  fzpc  nominaros  heredci  CSii^as»  IMim 


5)Ct  tcfiiturionem  ioimcgcwB 
ii 


fas  eam  comraftom  {nracentar.  cam  conftcc 

etiam  eos,  qui  pupillaris  xtatis  annos  excenc- 
gendam videatur ,  quod  in  hanc  locictacem  cd-   runb&  minorcs  func ,  in  intcgrum  refticuipof- 
nahendanconlenterint.  tamen  cum  deftituri   (if,18^uetvetum  ede,  (ivecumcoitfetiGiciii^  7f 
corempocefiierini  audoriiateiuroris,  nullins  totis»  iive  ^oeeo  obligaci  fuerint,  ttxmtHnsm 
omnmomomeniiiscontiadlusfiiitadeosobli-  jnffiKiBlffttrttnmhibttn.cMttflitjmintigr. ^ 
gmdum.  inl.i.&fert9t.tit.ff.itt)nHtr.uminc4p.Ttfiitum, 
Ncqoe vcco  qaicqoamobftat*  qaod  iis  oon  itriftitjm  iRA|.  Atqoetd  nount  Odofrcd*  Cjn, 
mimu,qitoceUqabibciis  lacia  9t  commoda  AlbJhM.PinLSa(]re.ftcommtmicetaliiDDi» 
iftius  fociccacit  coromunicaca  funt,  quia  (1  cx-   iJficuTdttrmbdbtin.  Quod  quidem  adeo  jotil 
piclle  pupiili  nuo  podbnt  concrahccc  focicca-    rarionicon(bnumc(l,  urminorest  nonlotnm  8* 
temiGer(enectadcocon(en(upei  communica-  propcerdamnumeroeigeiUtiederiampioptcc 
donemialiccclaccoramaatfimilem  adamlb-  luctum  celTans  in  inrcgrum  rcftiruendi efTc di« 
datemredelbdetatemcam  aliqaocooint.  ne   caniur.^rrrrxrtiniin/.4ir;>r<rerr.  i.fin.ff.itmintrii. 
yz  plasopeietnrcacicum.tquiimexpreflum,  (.9111  ttbiidtttamctmmunittrnot^nt DD.&ftuittexmkt 
«i(»rrMi/'if(tfi.4cittintetministtaditBanoL  UuBtmnidJfttijtbiitmDDjdtTMlimt.  Idomte* 
mLYiriim&Mifkm,ijiui9fMtiBmjm.&iit  nec  &  Uioitisinnftni  Anton. Gomez.((MmiHM; 
i.y7//miw.C.r*mMini(«riii/!|t^;W.  Cravecta  («n-  tm.i.cap.itrtfiminoT.num.i. 
fiLiS6MLi,verfjirgtmiUt9mium.  Quinimotene-  lIndenondubiumcft,quiae(iam(iminotcs 
bantur  fucii  prindpalesomnialncnftecommo-  fuiflcnt  h<  omoeihcredes  ,  camen  proptecicfti* 
^lJUslietedibiicpcorata  (nu  pairis  arqneac uU  tnrionem in  integrum iit  in  hoc judicio conce- 
]Miis(bciiscommonicare,nccunquehothere-  dendam,  contradus  fodeutis  perilbs  inirus» 
dctobligatefociccatiscontradusnon  pocueric.    quoad  ijluni:!!  ubligadonem  in  ciFcdu  pro 
Mam  ^ubicati  jutis  cft,  quod  pupilli  mcUo-  nullo  elTcc  habcndos»  cnro  pcxferrim  haocet- 
7j  rem  t^dcm  ctmdiaonan.iiiara  6cetepo(l  iamreftirarionetnperierinr. 

liilt«etiarn(tncaudtoricate  tatOtiSt  dcteriorcm  Nequcvcroobltac,  quodnon  princfpaiiccr, 
verononalicer,  quamcomauAorintetucoris,  ied  incidenccr  rcdicuciu  in  intcgcum  per  eos 
ttximtS  ta  p.lHfl.it*ulijut,  LpupiUm.ff.itMfKh  (bcrit perin»  fittimirani  ipfo jure  non  juvaren- 
mwm4m,tjitntr*jitrit.ff.tkf4S.Lx.ie*cteftitdm  tatiQ^tictti^tttnelifXfaod  rcftuuciouis in In- 
74  fimiU.  Atqaehinceft,qaodpupillitinomn{o  tegnim  nirietitthabehdakjudicc,cciam(itan-  tt 
but  iiscaufis ,  ex  qiiibus  muciiz  nafcuntur  obli- 
^ioncs,  ui  eroptionibus,  vcudirionibus ,  locz- 
lioiic.  condnAioiiei  roandatoi  Ibderate  ic  fimi- 
ipfiquideui.quicum  hisconcrahunCjobli- 
".atinvicem  pupilli  non  obligmtur,uraic 


curo  incidcter  pcr  viam  cxccptionis  vel  teplica- 
tioniscainjudidooetatui,«{iJ>^fnH«ili.$/jS. 
»m.^iihi0t»^Uk  ftibi  noianr  ftccommcn. 

danc comrounicer DD.  &  ftdt rrxtus in l.fi qutfi. 
CitMnnum.ftt.  A(quehancfen(encum lcqui» 


JuftiiiitnBt  Uitm,&ipiifitmklmmiu»4S^U^Jk  tur  &  plnribus  probac  AotMk  Gonics.dliir. A 

^m3.ttit. \r        ..'-'^if^:'*;  t^buimi*Mm.%.- 

Qaod^ftMiHhattomtnttfin^^    inHde     Atqne  his in  ^ftmtiHBk qnoad  perd^tiu  eo* 

COn(ia<flu  laciccacis  intcrvcnerit ,  nullain  partC  intn  adorum  ,  qui  hcrcdcs  (iinc  G.S.j  im  vidcn- 

AAoram  pcrreos  probacnm  cfle videmas>iiifi  domeft,aoprobatiodamni,quodpoftannum» 

.qoodinftiumenriun  aUqnodna.i.figiiacam.ab  ftcf^.  cspit  accidere  fic  emcrgere,  in  fitpet 

atsin prima  ioibnria  piodacarnr ,  cx  quo appa-  leot  fiCti , ot falcero  reliquisadoriba$,qui  G.S. 

jrcat,loagepeftiiiicumcontcadum,annolciU-  noBfunihcicdes,  obftet,  cosqacadadmitren- 

F  f  dam 
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dam  «lctraAionea  ^ro  tm  fue  (onis  obftrin'   ^ric,&  fupradi^fti  tiCponCam  accepetfri  ea- 
Mt,<am  Reiper  rationum  codices&regiilrak   tenospIeo«fides  eius  depoittioni  adhibcdaett.  " 
JgftodaSti .  8c  rappuntionem  o  ii<  per  ^aa»  Teftisciifm  t  ankot ic  folNs dc  proprio  ft/BMif 
bwr  «tMnok  (cA  caiculatofe»  comiiaBi  con*  d^oenkiacivilibut  caui^pleacpcotMt<>fM- 
len(bpartfiiiBadini(IbifiiA»itegMnietiifiB<»>  nApfMMtd.peiqaeikttweammiv^hntCif 
Jidamnum  dociiilT:  vidcanrur.  {\renf.inLfimhCjttt/hi.&inl.qu'uuni.j/m  f.Cdt 

PiftDelipondctcncur,&cumliacprobationc  /rr./«ij.  IdcmtcaentBal.&Salyc,iii//ifii«if(sn»i 
eoofenorarei»  qucad*crruscamproliisa£ko-  p(riiri(Mfirxr.C.^/i//rGafol.RninxHi/^f«5jtiCiM' 
ribus  racinnt.apparebicnonobrcute,quodeftin  fdrtntntt,t»l.tJi.^Jil>.^.liicK\in  tcrminisconla- 
przfcr.ti  concroverfia  nullius  vel  exigui  mo-  iendoienetDeCtWa/rj^i.Mii.i.Tn/fTim^rff.  Ol^ 
mcnci  /ir,ncc  iUodopfriri|>«flir>q^odIlciV»»   ir»i.ttn(:9fMftm4iJhm.alftHiU.4ii  l.Tbnptin^ 

''•f'#r4v.  Fao.Virias<Mi.»pia. 
vatJ^imltm&film.  ohladdir .qoodciibefe-  • 
mencciudic3ndo&;  confulendo  feqaeteturliid 


Jiuat&areepc» 
.  ^rf^mjaitmperrpicueekidbconftiti  M- 


topofterioris  ibcietatis  tcporc  nihil  atiud  quaoi 
]M<nm^bfiiitcommuuicatume(re,  idquecum- 
fdiniievUencerconvinciCur  cx  eafcriptutaex'' 
tta£h,qu4!  nu.5  .eft  fignata ,  &  per  ipfos  reos  iu- 
didalitet  produ£U ,  in  quo  nulla'damni  iada 
■aentioncmerum  lucrum  annotatum  efl.quod 


(cntcni iam  uc de iurc  veriiEmtm.  Eteam  p!mi> 
busaliis  ■oAafjntibus  probat  fletvetur  Tiraqt 

tM  fr4d.d(arrag|  mmA  i.v^f.ti.  Rtim.47.  &  49* 
Quib.  ucedit,  qood  in  gnniHimo  8c  (acro  Ne*- 

politano iudicio  recundumhancfcncenciamia* 
tumpiioiis  (OJn  pofienocii rocietauttemporc  dicttiiiit^tttrefertMattde AfHi&.de{i/}tf9. AU 
fixiisfiiiteomnttnieanimi  phonlosdeFaclfio  mmjS.ntffiHt  undufkm  fif 

Atqui  vcro  CTpcditi  iuris  efl ,  qucd  ano  t  co-    tmnn  Dtmintf. 


crariorum  /impiicitcr ii;  eflc  poitco  rcraovcacur 
leHqtmm.  Textus  efl:notabilistii/.y7(iirfrni;c^ 
tt.ffMm^jnjHi^&'mlF»m§mlii.iJiiijnfi  ff.dt 
'~tMtmt,dnspr.iln,4iit4Kti 


Jim  quemadmodii  ipfc  I  I.V<'.cxtraiadicium 
aflirmavir  de  dtmno  non  conftarc,  vel  damnum 
non  e(Te  meiuendum.(ic&  huius  heredesde  da- 
mnoquicqtiam  (ibicon(bre,  neqiiidemanno* 
&c.6f  .confedi  fant.  Nim  S.\X'.  1-  Doaor  C.  A. 
in  hteris,  quas  eo  anno  diejoois  poft  OominicS 


ptm.&  m  Ihttrtfb*  IflrMrfi 

til,4Utr.i!\^.iie\c-'  \n;'.f.  F.icit & tcxtus  inlfiut 
ttrtt.  %.fidiubui  rthitulum ,  atmibiutt4tii.ff.  dtst^. 

fiff.  PrcpolI&ditisrJf|^ifidhMiL4t.)B.Sicfipec  OciiliadSlH.dedenint,expre0e'iatentiUtqaod 

fentcn:L-n  t  P'oni>ncictur,  quod  rcsaliqna  (ic    acqaidemufqiadillud  rcmpnsallWBdmaiiai 
mea.ccnlvtut  etiam  pronuaciatum,c]uodnon  petucfintanimadveicere. 
£tttta.atappcretfsrM^jRM'iard'fr.  Eucrarjs      Acoedic  hialc  confeffiofada  il  C  F.quinoa 
lM^(aMr<«i«M.io4(oiibidem«i.ii.d'ii.pbii-  fohtmprincipatit Aiitrocias,(ed lccodicibotta- 
twncx^i  Sciaribashociasprobat&iilnftrar.  tionam&ragiftristorius  negociationisprcftrfe. 

Noneftiraq;vcii(HniIf, quod.ac  Rcivolunt,  -    -  -  . 

codem  tempoic  damnum  cxriteritiu  ncgocia- 
rionc.quometnmoommodamcclttcrum  inter 
fociosniitconimunicatum,  cumprcrerctm  (b- 
'4  detads  proprium  (ir,  f  ut  (imulaiq-,  datr.imm  a- 


Nam  8c  dchaius  confeiEone  raptadifta  fofoc 
I-{.W.deponitadaidoriun  eiifivumarr.  quartii 
&  quintnm .  4e  dc » 204^  tt  (L  i(ir  mtr  rintnt 

(c^n-iir  kffi<imf '  f^ftnfrinKrdifinodjf!^?*»' 
im  ArnrtiUtittixii  jpanKI  rcrhan^cit/fo  f  cn^» 


iiquod  emergic,id  fUtim  ad  omncs  focios  perri-  fc  tintm  Klitn  fein  ©<lt  IHtt  f<d)f  pf o  ccntoiwr» 

jieat.eonim<)i fotd diminuuonempariat , d Lftd  jtnfct tvcc^cn.  Qinm  depufirionem  quoqucde 

mtmsBmmm.  &  Ummm^iaim.ff.fnfitii.&t.  proprio  f^aotemi  cft  oUerfaadameft»  coai 

aan  iKiiw.^.dmndftii.  ipH  ledi  hocrcfponlomfiidanim,  drlpfiffletia 

Pocio  iion  (cmcl  po(l  linicam  poAcnorcm  fms  zdibus  cum  Cegeric,  ftcopteric  Cicode 

focieutem,extraiudiciaiiterconfe(£func)pli  fo-  rortefaa aIiquidcerricojTnofcere.utadeo(«lem 

cii ptiodpaleat  eotamqi  heredes,  nnniConHare  articulos  teitatur.  Ideoq;  in  hoc eiiam  teftimo* 

dedamno atiqao,  qaod  cuptea  negociatio  Am-  nio  iocnm  hibent jnra.qucdc  depoiiiione eioA 

Ibttenfis,  cuius  (bcietas  fuitconcradta.padaef-  dcm  ccft;!i  riiptjrunralicgara.  ; 
(et.  Naro  RW.  qui  unos  fiiii  ex  priocipalibos      £6  aatem  maior  fides  huic  teftimonio  adhf* 

iDcttvtacbatfaisfoRMjbasfbnemfliamlibfrew  bendaeft.  qaodcoaftet,  etuidem'  CAtftanetfe 

ftituieotempote  pctenribm,  quo  iam  bienium  eius  S.F.fiiofigilloconlirmsflc.nov.t  oW''gatori» 

hfiniiafocictatcpo(lcriocic(ilaxerac,rcrpondit,  mllrumctaabhcredibus  H.'^  .  d  ccis  fororibus 

nullumdamnumefleroetuendam.ca^;carioiie  ciascaaoe(ri> in  quibias  ita  hercdes  H.W.Io- 

illjH  c6  addutit  >  ut  reftitadoncm  fiiRia  eo  tetn-  qanatat^oafi  de  nollo  eonftttecic  damno.  du  ra 

imrealceriatnonargerenr.aripiametatierafb-  pnilenjm(brtiearamfi]vifbreprom{n(Sr,(e^ 

ror  nomineCathaiinain  fecundo  citaniinc  tc-  reljccirevcllcdamnum  afHrrnac,  (1  q»  .iccidcrec 
ftiamnotnine  a^lorumin  primainibniiafaC^o      Prctereainlitcrispaulo  ancc  morrcmfuam* 

deponitadtminfli  attdiufam.  fcibidemad-  anno,&c.<i.  zo.Febtuarii  ad hetedes H.W.da> 

dit.idcm  fuo  marironccnon  foroii  percum  rc-  ris,flcfuafiiHlcrip'ionc  figilloconfirmariiC. 

fponfum  cilc ,  ^Bnb  t>A^  txi  mckmalsS  / »nb  fo  F,  fcnbit .  S)afi  fic  ^ic  ^Bclcf ciifTcmirit e  rkrt 

*fff<ri»Sritxnfct9i^Mn8e»tfcn/a(foiPcrmciPf.  ^cr  Jraivcii  (S^nfioif .<>ilUn!i  ^icj  LMtt)  iinjxrf " 

JJcctaiiiemhoctcfiimoainmplcnam6dem  @iiU(<nin®o(tt/ flx(c{7c|i<vn&cr  ^oic(<n|!(i» 

Aeefeaoa^fliftlVr *  ob  eam  caoicm.qaod  hcc  nifi^  ^o({<n  ((s<tt  3<$afrf/tr(<^n  foftm,  Etcd- 

fcrmina  feibli  ^  H.'^.  fratrc  (uo  deponat,  dit.quod  h;c  fortispleiuccftillllioiiliei^bfaili 

«oatenustanwndepropriofaAote(tatar,qiiod  }aAuia(ieajDoiluw-  '  ~  .  ' 

Mlkct^cnmco  .  Nf^widcomiaoridciiMicepiaolcad.  a 

hibcn*  ^ 
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Jlibea&teft,  t{iio<]zf,ratante  C.  F.  <!^:  nonodie 
'«ntednsqionenfaehtrcnpu:  quunoniMc- 
gronivfteocetnpore,  otnen  &nc  meadsioeite 
proiuiiifi  Rciina*2istacitefatentur,  dumnon 
omiiiiio  ncgjnt.eam  fan«  tnenns  fuiffe.  Et  Hcct 
exprelTeUladncgitrent,  tanjen^illud  nonfulFc- 
dflet,rcdliqiiidoprobare  debHiflcnt»  Ctt  onnA. 
^uift^it  pflamatar  (ancmenoi  railfet  donec 
docetur contrarium ,  /  n»H  uiki^um.  citttflm. 
K     llJClV»i^*W4*M-  Alciat^45/«i»ff^8j«.l. 
. ,  Q«xa  iu<^  t«;c  ita  fe  babeanricon  Aac  iptot  «t» 
ian  pcincipAles  focios  po(l  finitam  focietatem 
diverfis  cemfocibas  confeflbs  elTe,  quodnuUu 
exifterei  danBnuro,nec  allum  metuendumdfet» 
Acqneii<cconfeffioeomii«ccm  fidem  contn 
reos  fMicouod  geminaaicmalclpticaca  fnerit. 
t?  Namcofcflio  cxcraiiidicialistgemin.nl  vim  ha- 
bctconfeiHonis  (xQl^  in  judia^o,iccundum  gloH 
naaM»tjti^t^umfMl}Aii4itiU.  &Barj» 
Ltum{dmm*CJnpj&unf.Ub.u.  KfRi^dtcif.^j. 
tiii.(.  Mataoiii  S^.fm.tJitMfnftfmt.num.\ij. 
Mynr.fM/.i8-na7.ubianftotic&tes«liasadducit, 

|}«a1tsvero  confefllio  t  Tuperac  Mnnetaliaspro* 

batloncs ,  111  n  itaiit  X^D.mUinntt.C.dttTinfiS. 
&  titLaimfUt^.<UjmjurM.  (mm JimiUb.fufr*  ^Or- 

Exquo  confcquicurtquodcontraria  proba- 
tto  adorum  iuperci  probationem  Jamni  per 
teos  faAam  >  fi  prsfertim  ponderetur  etiam  ez- 
Itadaicciptan  nu.f  .rigQatat4£abipfiiteisiu4i- 
daUier  pro4nda,  in  qua  nnlladanmialieainsfik 
fti  mciuionc  mcrum  lucriim  annotatum  eft, 
quod  cx  rodctatcpccccptuiitab  anno^o.ufq^ 
aidannnm  f  $-qao  (ociecas  poflerier  finita  eft. 

Planeveleo  nomine  efficacilEma  edhzc  a- 
Aoram  probatio,  reorumque  probationem  in> 
fnngit,qaod  no  una  fii  juris  prxfumptioiquz 
%f  aAMbiipi^oabcampcclampdonestionsMr 
f    fe  ptohawone»  Hqoidmimcete  centifcut,ta<w 

iHmtltr.ff.dt lig.i.gl.inlft  lutsT.f.de !>er'i(.tut.Hyp- 
poUiutinLfii.tnpr.ff.itd l.CottiMficdr.  Cachcran. 
,4taf.siMH,x\.iHmfimihb.  Ncqiobfcuriiurisefti 
«Md^oct'  prcfitmptiones  iutis  firoul  iundbe 
V^Mam  probaiionem  faciant,2/.i«  t.mfinmim4. 
CMp»h*t.  &ittC4fXKMdUeSm.  itfiut^.^binttfl, 

wmvMittJtm^X4%MJitj&tm^.\iZjmu.u 

Quodautem  iiiris  nonuna  prxfiimprio  reis 
•l>ftet,&a6ioram  probationemiuuet,exhuius 
vC<utl{fiicam(biuHs  Ji  igenicrpondcritis,&di 
•J||||rafti|isoon  obfcure  liqaec  Namprimnm 
^mlPrai  nSm ,  poft  linitam  Ibderatem  iplam 
.•Tottem,  nuUahabita  racione  alicaiasdamni,ac 
fine  olla  dicnioacione  reftitutam  eilc  quibal^ 
dameilbcils»  eiqaibasSJ4.po(l  lon^meon- 
.  fiidbdonero  cum  eoinprima  inf^atiahabitam. 
*ita  (en  iine  diroinurione  (bluta  eft ,  ut  fen  tentiz 
'iodicnm  qooad  einspetibnam  ncqaicTiire  vide- 
^  antor.  At^fi  de  iure  nemo  prcramitnttceni 
*  'Sumk&».rcU,C4ii^4nm.ffMop.likl^^ 

tt.ffJt fr§bjtJ.que  dmi}-  ubsgl.  &  B»rt.ff  fsl.mttrim. 
^Pon.Mfi/uiS.iMi.ii.  Undcapparet,  iuris  biceifc 
y  pcliunpdenem.qaod  autdamnum  nallum  ex- 
..^tiieric*  aut  H  ali(j|^uodacdderu«  qaod  adlbcios 
|nne^alcsnonl£cdUiii,       ^  , 


Secnndo,  quod  racueriDr  |.i  innp»Ici  fbcif,  • 
necuUorodaronumindicaiiot  utqueadtnnum» 
ftcCa.ipfi  Rei  iodidattter  in  refponlSone  fiiaa4 
aftorumaddifionalem.irr.fur:nnr.  Prxfuniirur 
auiem  t  de  iurc  ob  longam  t,)cicurnitatc  concra 
ipfiimtaoemem ,  necvenliroileeft,quodtanto 
tempoce  tacaidenci  fi  damnom  nllum  eidddett 
q|noa  (Mnnes  fbdos  condrttteret  ot  coUigitnr  dr 
ttxtHLfiqviiftrtt.^.i.f.depan.  c\mm  xtxtxitn  pre 
hacprxrnroptionc  adducit  Oldrad.r«»/ i8j./<f» 
aa»f jlrf)r,MMlir«(Kl({|E<.r*l.).Facireiiam  tena» 
inc4p.i.ilri,currjmiiuficmt.(lifTh  &»itlff.  Idem 
Tcadit£a)d.r0n/i{<#  }j,  qutddm  t^tilito.  in jin. 
qaem^allegac  ftleqaitai  CtaTttttMa/148.  «•> 

NWVU. 

PoA:reme  vtl  tft  jbla  afacinim  pndbiri6ne 

conrinua  per  inrcgriKn  odennium  fadla.prxru- 
mi,quod  con  lian  te  fndei  ate ,  vcipeft  eamadam 
ea  ducavit  pt  cftatio,damnum  nnUnm  acddetfei 
quod  ad  Ibcios  omnes  fpc6l»rcr,adco  verum  eft, 
ucdeiarc  fords  t  prclumatur  ftipulado  ex  nuda  9% 
picAKlonenfararam ,  nt  cradit  Bar.(M/.(MjR^i» 

fjiiufwr. 

Ex  qutbn?  r-Tn"m  fir.imn  •.uisin  ncc  levesiu- 
^pr^tumptioriescontra  probationcmrcorum 
pio  aiileiibai  pagnare  &  efticere,  utprobatio 
reonironi!l!.itn  vim  inhsccatiral;abc.ir,fiprr- 
fenim  vci  iuia  lupradiiia  geniinata  lodotuia 
confelEo  nmul  confidcrecar.  , 

Ctdato  qaodliccconctariaaftonimproba- 
rioaonmdoteffldrolubetet,qaam  qtlod  tan« 
tamdubiam  &ambignam  rcotii  pfob.i:ioiicin 
ceddcret,  lamen  adloiibus  revem  non  obftarcr. 
Naai  cctn  ioris  cft.daUam  taeminnxertam  ^4 
probattonen  non  relevare  probanrero ,  Lfuerit. 
ffjltrtkMJ.tb»fimtTitH.ffJtttfi4mMtM4dfrtbi- 
tintm.i.cMpreb4t.  Ban.&  DD.i«/J»lvj^pd!<v. 
mm.^.lfj4nrbMb6g.  Cr3Terr«n/ai8»MM.f,«ac- 
/f.io).».af  efe/a7£.».4 .  Lie cq,  fafltdrdns,qal 
probarc  tcnctur  inientioncm  (iiiSiani  fcddcfc, 
ut colligit ur  IX cinttr dtltaot. mfi.di fidt mfirum. (, 
mmfmf4rtiHmJtTtg.jmM  6.  CrtvaJittnfajf, 
a«n.4.  abiaddir,quodcdamroaierialkvociUl 
fiifficiat  probadonem  reddi  incercam. 

PorroeiiamCciiravencatis  pcciodicfaimile-' 
tut  &  illud.rabfiftere  Drobaiioncro  teotaHM^i 
ita  qnod  daronnm  efitbnte  edam  pefteriots  Ib- 
cictatc  reveracontigerit,  iraab iis probatfittt^ 
ut  lamcn  contrariuin  nun  docuerima^oie^ca» 
men  vdobearocau&m  cquuro  eft»  ftjariiM- 
doniconronum  talem  probationem  non  noce- 
teaaodbns,quod  incontiaflu  t  focietadsfuro-  ^> 
ma&r  cxubctans  iidesbona  requiratur,  ut  ex- 
piellc  rcfcribicur  j»/.}.Cpr9iM».  &iaqaolibec 
conrradn,  pnderriro  feto  bonc.lMri  occnrri 
dcheattfraudulentismachinaiionibus.ut  fcili- 
cct  malafidcs&  fraudulenta  machinatiopotius 
au£loti  noceat,quiima{lialii,r,/i^iitffliriiiprJ^ ' 

'hwih  6.  VwtMifilit  ts.  mim.to.  ttnfiUi  47.  uit~ 

mtrt  if. 

Jam  vcro  hoc  cafn ,  quoad  damnam,n(m  cde 
bona  fide  aaom  ii  prindpsybas  fbriis,ex  eo  coU 

ligicur,  qnod  contra  padium  &  idquodfaccrc 
«dcbacniuticeccim.  Namindoiotvcdarieen. 
F  4 
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(enturil,qviiconcrapaStimfiium,&!d,adqnoj   minasdifteTabeotrmpcrc,  quoi!  rDttamfHbt^  , 
(aaat(cientti,»g'^nt,Li»lm.MMdJ.i.S.t[lMtttm  tionemadmittit,  ied  (iium  cxidn,  &pei  vcr-  ' 
(ifaifMfifoi.  fJmni.fnf.^i.cLi.ytrffrtttru  baiDal^ftdenoiatur. 
ttidm tx ftSt Hudt.& unf.%^i^itmAMnMfm. rtrf.      Quc cum ita  Am,  pUnam  fit ,  fectflc  princi- 
frtttrutbatltfdttTii.Ub.i.tMil»rfiArqimtriKm.f.  paleiTocios contra padlum fuum,  necaAum ed 
4tmlmmfi.ttlt.  Q,tviCtXt»f.6jnm.$6.t»nf.-7^  »«-   Icqued  fied  dcbuit.  Idc]uc  eo  magrs  vcrum  cft, 
.Mff.<.«ng(Iio«.iii».9*ubi)iddi(tpro«ofacete  me4pcrcsf(cftiinpaAun)AciUudiapoAcri4>^ 
taanm optiniaa  iif.LC JrdUk  &htUmiitmt   tk  iecwdce  contialMmiVn»  phcaerir ,  ot  per 
ttmfJtiriS.P»tif.{tnf.i^.nitm.i^.anf.J4.nM.iy.   principilesfociosiil  omncageterur,  ciuoJtflet 
E( quod dolua) coaunittat,qui coatra pa-  omnibus  lociit  tivc  coti  ucgociaiioni  uiiiii&. 
'  ftaBialiquidfiHiM[^a*KWti.$j«<iHfir4rirMrj?  laxim,  utMff^ftttxi.mftruminttbnimfimutkJm 
fwir/irifiicfM^.qaciiiiaiinaprohacrenien-  if.v<r/.QSirfoiIaiMl(»«0(n.CBiuslummcoti<. 
tiaaUegat&ponderat  CiiVRttt»H/?/.i9).M«m.}.  litaii»  nonfiiitratio  \  ptincipalibus roctts babi- 
Frincipalet  auiem  focius  po(l  id  tcmpus,  quo  ta,dumnccconftancclocictate,nccea6niia,ol- 
duooiitD coadgiire f ei  obreoduBt.nonfeciile  laibppatatioabiiicilfii^,  d( uftjaead aiiouMi 
Id»  4«iodfiMireMNiiinteti  acc  paftoiB poftc-  iengefi«iimftcaBdoiBaeobhiaq«UbiiMf«n 
rioris  fecie-.aris  contradiuiadje^tufnfervalleap-   dum  dedamnoniliilomnino  reliquisfbciisfuit 
patcbiteiinitrumcnto  hu)U£  iociecatis,  iicutn  iadicatum,etiamiiidaano,&c.f5.c(rpifrctcea- 
eo  confetatur ,  quod  ab  iis  econtra fadum  efi»  (iBgerCiiKRciobtendunt. 
N«m  in  co  indrumento  hrc pofiia  faot vctba:      CiMln|liilai  igMKf  oaod  aitaaa  boMfideb 
Dt><i6<r  Qo(t  Ut  J^«3t9t  mrtiff »torWI#«iri  Mpotiai  fnailoTeoaialHjat  iDacbnMclooeiir 

&C»tr{>CI1i}Cn/|'ofpUltJVnf<rmtV'MlIcnfciiI1/Nll»  afkumipatrc  rcorum,  cum  prxfcrtimtvclci  io« 
fdlKit  ^cbdDcn  MhM  Cllictn  tctcn  ilU  f(ilKM   ibloco,qTquistaccac,  ncc  indicetillud,  qnod 
J^|ip(§ll(  /  nacb  an{a^(  onitlfchrcitcn  /  ctxrHf  mcrito  indicandum  efTer.doIus  dc  iure  prvfuni 
«ttff  M«  tuH  crc  'Dvccfeniin^  litlfcli  Jit|'cf;fn  /  O^cr    l-.rarur.  Te«useftiBi.fii(fnrjrr.f/mrfi|ffr.^A 
4^  /  (4^  cuijctcr fcin  gcbiifircin^  alebal£>  iiitt  ba|  tdd.tdia.  ]aDoc.&  DD  i» {Mp.cnm iiltiU.it rtjatft. 
fCIKCM(fM(r|lart<n.  Contrahorpaa<>mege-  Caftrien[lMe^4lI-Ti/i/4d«d'ifir(i».i«bai.i.fiKf. 
fuiitibciipriBtipaicai&camttiaeopa&oalicr-  Alciaiiduii«/i4-<«'  fnJikf.  Cotn.ttnf.j90Jt»L4. 
tmuft  contineannir ,  nnnam  ei  tb  pr*ftitani  imf.UiKmt m  ttfu ntfirtSkt. ttak fmiUb.  quc Ikk 
fuit,  id  quod  quo^J  ea  duo,  quz  ob  verbum    adducunnir  ad  corBrmationen bnnnicBm» 
Hl^llt/confeftim  prarlhri  conrrabcnces  voiue-   lic  a  CtavetiacM/i^i.iiam.io. 
raotiCerciflimumefl.  quod  neurrum  przftite-      la  noftro  auiein  cafnnonfolun  nrmfuiti»* 
runt.cumillud  f.ueanturiprirei,  &exadisevi-  dican)mid,quodindicariquibofdamaHisdebc* 
demiOlme  coliigaiur.  Quodadfupputationem   bat,  fed&affirmatumiuit  conttatiam,  liveil- 
attinet,  &illud  exaSis  pcrrpicueconftat  ,nuU   lad,quudiaroveniroe(feipfi  Rei  negant,  dam- 
laaEUStameflc»  anteqaaiBadptcrea(cmii(CB  aninialicctaiioaodciiftcre,  utde  coafeffiMMie 
rctdevenin  fi>ciotainpriiklpaliamBoa(enfe1fiK6b»qaoadi 
t r  vero  i^t  derur ,  quod  Rei,  quemadmodom   damnum.fupra  cft  oftcnfum,  Nec  obfcuriioris 
ob)iciunt,fcpuflannum  (^i.  acque itaantehanc  eft,tqu<^<i>'^^olocenfca(ttrverfatiis>quidictt  lo^ 
Centrovetiiam  fe  obculettnt  ad  fuppmalioilfetn^   &  aftirmacqtiod  non  eft  vcfnm*  Ifi^  t§rm§- 
aihil  tamen  boc  obfUt,  queminas  contrani-  ttritfAtitUJiMtiAjnlfrtiitrMttT^imfrtcnaittiL. 
ptadiftum  paAum  eflc  Gidum  dicatur. Nam  li-  ff.dtfrtinr4t.Cntei.tinf.ijtH.ii.iitmfimi!H. 
cetfuprapofiiavetba  contrahentium  gcnerali-       Cam  itaqne  ex  his  omiiibus  apparcat,  nuo 
letdcfuppataiionefint  concepta,  nec  camad  bonafide.fedfTauduieaualiquaaucliiaadone 
cenam(cmpatiellringant.fainenpereaverba,   principalcsfocios  qneaddlamtfom,  qoodco»- 
qiiatanteccdunt,  invcTr*3BtrfL^(rcntn&Wp!Icit    ftjFitepodcriotc  focienrc  cocpifTc  contingerc, 
tkfcn  tinfcm .^anUi/iC expteiic  huiulmodi  rc-    Rci  ubccndoncegiilc,confcquiiur,euamlicitra 
lltiAio&ttaelt,  &placoit,uttnBofinitofiefec   vericatisprsiudiciamdetur  pcr  reos  damnunt 
fi  fiippDaitio.  Prscedentia t  autem  declarant  fe-  plene  prebatd  cdc»accpeCtfio<etHlU  ptobo- 

Jnt^xhJfiffrrmflitriMm.i  i.fMUi  i.Lqnifilith.  tionfoomtaeikfiiAaaiftameBprobattonereo- 
'.tti.lUtrum.ff.itfttit.htrii.gltlffin.  inLfin.S.iui    rum  pcxiudicare  autncKcre  a.  i^i  I  lu  nondc- 
dtitud^M  vio*  ffit.t^aUr^.  BarioUn/uiiMwmM.^  bcre ,  iudicumque  •flidum  eiic,  uc  icorom  in- 
iniBmjdl't^J^.& m LjiHpikkfMlign.  DefrCM-  tcteionioccafratocitaatReinobcxparre.rcd 
yr/.^xjJMtw.ifi.  Port.f»f»/!4o.»«.ii.««//5.«ii.7<.   inlbiidom  damnum  fene  cogannir :  ttmr  pr.r  - 
Cacherani/ai/'.i67Ji»m.8.  i'rztercacxpeditiiu-   (enimconftet,  aliquemtiulolidum,ubiprias  I0& 
tiseft,quodalteraatiot  fenaperpracfumatnf iri  pattem  faorumtenebatar,condemnandom 
ic  intct  cqualiataat  &ltem  parom  diibotia.Tex-  tth » vet  obeam  fblam  caolam  »  qoOd  iniectiigi- 
rat  eft  no(ab<1is  it ti./Sriifiirti MM*  kinttmtfjt  rot non  ref^deat  id,qnod  ♦eroin  cibtirdMM, 
Ttb.inb.  Eucrard.tff/sco<iiiur.«fr«r«4r^n.i;.  ubi  $V^(inN(|^./<^in'nT«2.«A.ubiid6artoLnotabi« 
id  escmplis  &  pluiibus  confirmat  ao&oritati-  Iiiettcoet.  Idq;  fumniopere  hicponderandum 
bnt.  Reftringendacft  itaque  aitenvttoiavcc-   cftiCnmprcieraliaindiciamalx  fidei  hoc indi* 
bis,  c^cr  8i^ail|fft((n<i(i(r<iK((tnilttS/adtrcr-   chimcamplimitbfclocumhabeat,  qnodfecii 
bum.alsbAiD.  IdqueuareAefiet,  fi  ea  non  ad   priodpalea  iiftdrtegati  aliquando refpondcrint 
roaltosannosabeotempere,qao,datonum  c6-   id,qtiod      vctum  efle  negani  ipfi  Rei.  Eclicct 
ri^(.clap(bc>  fcdad  uniusac|i(C|iimi  anni  Ipa-   iwiariDpili.^ppn^  fivc  confetCo  non  fiietic 
tkm  IC^pi^*  quodtc|||mi<i|4  bccvc  tempus  ^aladjPttllipii  HmratOtiamfHptadiAumei^ 
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uojuilicuIihabcnJaell.  r*V.\ 
B^td  reptiniam  &  po^remam  praeqpnf 
:K>nemReoruiu  a:t:nct,obi)ciair  a  Rcis 
«jqodcamiisdebuetincpct  aiUoics  ciiaH.W, 
heredes  jadicio  convenici.cu  &is|iqittm  prin* 
cipaiibusfaciisriierjr.Comra  hanc  except^Dfl^ 
tepTiciraAoics  ftiruto  o^to  Noricq  [crorilH> 
lionis  iiib  tit.  1  S.exprcire  con(iucri  quod,extra- 
neisacditotib.  Hngjlis  in  folidu  foltn  ^kear. 
E^tancum  tbeft  ot  (ci  iilvui  hoc  flst^to  oacii  e^. 
AiMgent.min  ru.ic6c!ahonis  fcnpturA  ipUmec 
idC  «  eodem  fljicuco  a  llegc  nt  .Un  dc  con  lut  ex  i  - 
ptbratntcoidm  indiciolironrelfione  dc  tcnore 
ftatnd«q«io  coiura  hanc  ppft^emi  e^eptiiaoein 
(eomm  a^lorcs  fc  fundSr.Quin  autc  hoc'llahiia 
tO)  valeat  non  cil  dtibiinTi.cum  prxlcrtim  t  in ''S 
quz  Qop  (Uni  contca  bonos  qiotes  vd  fimilibus 
ina joten  Tim  Kd^fe'fi>leu  SiKiltiim  quS'^  per 
*  paUuati^]uic^  plaocatlecildiieaquz  nota;  Euer- 
ard.iulocoapu^oadOapitumnu.  ii.lJeoqi  <- 
«{aevclpotiiis  magis  rodi  eittaneis  oreditott* 
^bustenetiturqoam  ti  exprefla  convcatiooe  iia 
inter  eos  &  esc  raneos  conveni (tei!. 

Qiiod  autem  adlorf  s  cxcr.inei  credirorcs  reo- 
fu  (in(,ex  eoabtindc  apparcc.t^aod  ex  qoya  ob- 
ligatione  Ave  cau(a  eos  poft  linita  fi)dctar<ai  e8- 
muntcet  Ibrtc  rctinenccs  &uraras  pcr  i  n  te^uili 
oAciiium  pt.x(bjucs  Itbiobligacos  habeanr»tK 
in  iccandohujusconriiliatiottS.capiteeftoften- 
iuouldeoqi  breviter  n^baiicttontmexeepiib- 
nem  aftoribus  obibre  cCfemus.  Atq;  fic  di(car> 
fis  or Jinc  iis  rcorum  cxccptioiiibiis.qnjs  pnci- 
puaselTe  ekiftimamusi&  (iib  quib.  aiia  maxiou 
cxpartecomprehcndlpotuerunt.apparefeAo* 
XOm inrcnrionrm pcreas clifam  non  cfTc. 

RESTAr   UI.TIMUM   CAIMIT  l>t  INTbKESSS 

IWiicecquodab  adoribus  pericutn  cf^.Sc  expea* 
fislitis.Et  ^aidemaaodadinceidle  (ive  auiiH 
•ktiner.  pHonim  obtervaiiitam  cft»nos  f n  termi- 

nis (Irifli  juris contriflns  ver(iri,cuin  miitiium 
104  detquoinbaccaaiaagicurtalis  contradus  (ic. 

loj  itrtecertitcondiiliogencralisadeoftridli  j  iris 
sCHoeftiUtiiccc  non  cx  cauia  mutui  led  cx  alia 
WO&ft  qnidcm  cx  concta^u  boocfidet  inten- 
'  l^tiHitsiatA  adionibas  ftriAi  jutisannamete^ 
mr  lecnndum  ea  quc  noratit  communiier  OD.' 
SlUSHmdifti^fficeTt.  ftx. 
Jain  vero  de  ftri^^iuu  contradibas  certi  iu- 
letf  ris  efidoodtiicdfn  (Hbubtiotiedlcantnviaiis 
i£mrkd^tnl.<pumTuc.dtnfur.!.Ytt'm.  ff.it  prs' 
fiiflMitrr»mch  Ct  nu\U  fustn  (lipuiaiio  lotcr- 
I      poti(a&  rcsinjudiciuin  futfritdeduda,  htisqiM 
jpMicftKiofccata,ii  cempore  litis  conteftatar  eai 
'WliiUiMtfint^Mt4,ff.de  vfitrJ  jir 

iti.t.ridftmui.ir;  pnnc.  &  in  ^  fi aclitnt.ud  tit.l.  cum 
Jmi4m,ttbty(.z>f&^'i}  oo.lf.fi lertftt.Atc^ haoc 
:  ^^wmmonem  dl^  DD.i^pmionemapparer  cx  iis 
qnsnotarPer.Co(hl.«(<<./.T((^«n^iir  i»  frine. 

Quinimo  qaado  ufurx  ut  inrere^Te  petuntur, 
babcridebetraciotemporis,quod^  mora  (i£ti 
"        am  inieceflc  t  criam  in  ftriai  juris  ju- 
it|>oTem6re  pcti  poiTir.LlifuTiditm.f.  dt 
^.•i/i.facit  fummopcrequod  e.x  lcmc  ia  Aiig. 

I  Aicalja|wM^j|c^CDUotum  Ufdw 


h\c\xx.'ml.ctunfunitu.§.fictrt.pct.  Acc^ilir  hisau- 
dtoricas  Coiiaiit  inl,tattt.\,^  tmfttT.ff^4fl^mpti, 
&  in  Wi^4tnmfJt  ufuriiSja  i^uidus  Idcis  non  (b« 
lumgcnerahtertraditqnod  mttrcir^  peti  pcdlt 
in  (l(idi)Uiis  jttdiciisatcpoic  (nota:,icd  &  ipe- 
ifidicerfubijcitin  hujufmoditjudiciis&fcudu  lot 
btiniereire  venire  a  die  morc,3(q;  idc  notat  Bar, 
ta iJ.viif*niiis.& in l.fifilm.^.fiH.ff.ie vtrb.  tblig. c£ 
tameii  rrii.:ti: :  ,  i:  lu  .  ,:>l>iispct.ui:urnon  niii^  xo^ 
icmporc  liiiscontcii.irx  Jptdcntut  to  iliidii  ju- 
iis)udiciisd./.(Km/MRiwjrumy7mi//.Et  fiinftndti^ 
bns  id  admic(icur,merico&  in  uluris  idcm  obti- 
iiebit  ft  petancur  ut  inccrcdc.Nam  ufura:  viccm 
fruQaurotobtinent.ncca  frudtibasiepaniinirl  ijo 
LMfiv*.ffMHfiir.C9jliU.4iil.vidt4^m. 

Arqai  in  prcfcnti  controvcrda  adeo  a^^ ratll 
rmpliciter  iion  cft  fifta  pctirio.uc  adorcs  folms 
inteccire  ia  conlulionc  ini  hbclli  mctuiaeiinr, 
atqi  illad  icer^  condiAione  generali  cura.rorte 
fua  petlorincaremporemorar.EtfanchodiL'|no  ijf 
polfunr  ufura;ul!xn!iccrpcti,quam  uc  intercirc, 
curo folius intercflc  rcrpcdn  finr  concefTx.r./f* 
litMtr.tiHihiimtTDDMiifiit^.(^pDMLtBm 
rt^jn  ftrbjahjCJt^jtmftjttm  bD.m  L 1.  C.  di 
ufur  A-j\;  hrc  (eoiCntta  coinin.mi  DD.  lirntcn- 
tia  cft  compcobata  leftc  Corn.Cff9/i4(.ii«.7.T«i. 
'  a.Roland^t^alieCM/.i7.iiifr.^iN.  i.Quam  ma- 
terii cgregic liueperleqniturCaroi  Molinx* 
infr4itMientr4(liliMfur.BU.  tj.(«m  fiquentibm, 
V,  Quue  cenieiftaraA&res  ui  pitina  inihntie 
ncn  inale  petiille  inieieift  k  tempbrc  mone  h 
reis  lafi«  ,  &  poinideni  ici  itt  pritna  inftan* 
ci.]  non  (olum  ad  fortis  icd  ad inicifeffi;  Ibhitio' 
ncm  conden  nari. 

-  Qu:a  tamcn rei in primainftaiirialpctitiotit 

irrercl:'f  jMoltiri  fucnint,a:  aAorcs  mtic  fcn- 
tenctxacqciiciLCiiccsin  (ecunda  inftitia  cxpref- 
ie.noa  aliud  interefle  pcrierunt.quam  quodh 
tempoic  appclUiiobis  perdpi  jtquum  &  juris 
ra(ibniconronnmelIeeidAimamas,ar  non  ha- 
bc-f;.i  I  jiiu  vt!  motar  vel  lictsin  primainllanti* 
contcRaiq.fcd  liludlblij  intcrcflc  quodil  lcpote 
iippeliationn  percipi  potoii  iis  fimnlc6€cdatnr. 

SeqtiiiurnuncntaLialtctitm  hiijus  poflretni 
capicis  mcmbrum  cranlcami!s,&decxpen(is  It- 
lis  in  cauft  appellationis  fadis  a(i4||ML4iB|cit^ 
^Sfe^^jPW^*  infl^tia  inier  parres  ec 
Rtrlll  caimsntu  expcnlc  fint  compenu(«,(am< 
quo  niinus  in  hac  fccunda  inftantia  compcnfart 
po(fin(cxpcditHm  &indubi(a(uro  jusobftatt  cx 
quoin  pnmatinftaniia  rnectiitobens,ii  itcnutt  iia 
infccunda  fucatmbat  fcmpcr  &  indiftindeitt 
expcnfiscondemnaridcbct  ,livc  cx  iildcm.five 
exnovisa(^is&  probarieniboscondcmnacio  iii 
iecijdainftatia  ha(,at  prxrer  alios  tradi(  Baptifta 
A(ininsi«'^jtf.$.;z.r.2.4i»^/.6.0.).&  Lanfran.  in 
trAil.dt  ■:xpenf.UM.i4,rtrfjuxt4fr4tnifi  Marfil.flsi; 
p4trtnlm4nir.ff.dtqu.1f}.  Ctijusjunsraripeit^  ' 
juilam  lirigandi  causa  habcre  quis  nu  pp^itiu^ 
rur  ex  quo  cotra  cii  ptima  fcnictia  lata fuir.ur  in- 
quir  Corn.C»n/i8i.BH.i9./<i.;.  ubi&communc 
hancconcKitioncni  elTe  tcdftiir. 

Quinimo  no  obfcurl  jutiicft,eum  etiam,qni 
in  primainftamiatcau&mobtinuir,inexpenias  "I 
condemnandum|(Tc,(Jnoncx  novi$,fcd  ex  iiC- 
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gloflj*  ufJpmmAi.  StrtgJtr.  m  6^  VaAJ^Hc^ 
f6tnin  t4f.jmmMim.4ed$h&mtatmM\M 

ljtnerdita,^-ftn auttm.C  de rrt.tro/.Angcl.in l.nii 

fnncmtT4B.it ixpnf.r.um.  uh-.^u-n  b-i  :-!Te 
Gonrtmuaem  DD, fcmciuiati!.  Alu;.jf;/rjJ.J<. 
fi..dmpLiJi»frm.Atq\ic  iu  etiim  in  Cimctalm- 

.^tuli  bbrerraci,  tcftacur  Myniiog.  |^8^.iMfa. 
Quaoto  roagis  ita(]ue  in  pr«fe*n^cnili»ui  cil- 

.  iuspfini.T  inlLnciaRei  fucciibueiunr,  condcm- 
iMui  debent  in  expcn(asia  cauia  appellationis 
fida^idMtiri^  novi  6t  «ddo^ai,  ex^uo  con- 

•  4enni(tiii|in rc  pnncip^licft  facienda,  urcxii^ 
^teVttv^c  mlccunda  inlUncia  iunt  diipura- 

<ll|tl£t4ibniMle  paict,  Ec  licct  dare(ur,quo«l  ii| 
fecnoda  haim  caulc  inftantia  noVai  ptebaiio- 
tiespera^retefientfiidc.  ncc  tamprimeiB- 
fbntiatadlorum,  quamnovarum  pn  b  .tiomi.ai 
fiveadorum  rcTpeChi  ruccumbcrenc ,  iccium 
appellantett  anwn  io  eipenlas  in  hacfcctmdA 
inlhticia  f.ifhs  cc  ndcmmiidi  eflcoc  fccandaiD 
iuraiupraaddjdU. 


cgneriSixtiai 


mii  irt  quoBet  ti^  mnfikm  ittttih 
^&tM»dtiUtts.riiiatta^ 

JltTtdM  iMfiituti»  tfiufBt  4t  fkmdmtMttmi  ttfid- 
tittau,&txt4fimf$umufi4mtntmit4itifir. 
Itfiqnih  ftfttm  ttftilmddhiktitti^ftfiummtt' 
Stpum  f4iit,t4n^  »«/biWMiHB  tffrikt»  ««> 
mtn  14  Mu  ftnfttut  tfft  iefl4Huiitm»fiSlltii 

nuaHnMia  MMw  Aiimi  40  4  aMi 

ftum. 

it  Tifimtum  ulnnttUt  Ubtrrintd  tffi,  tuttA  iAm§ 

iHatkdtptntUTtdtbtnt. 
l>  D0»4tki9m4gmiM^Mki9fr4fMmitKrvittrnm 
figi%,iftumd$fa4hH^tm4fnt£t,fidmHil^ 
no  j(rm4  tfi  ftlttndini. 

10  Verbt,  f»ntT4xtTuat  ,f^aunt ,  nm ftrtiutnt  4d 
ttfimdijm. 

11  0$fft»fithqu4liirtimmt^Ua,mamMriii^ 

timiuduttt. 

Atqaehisquideitt omnibtuinncndis, nort   li  Vt  ttfljsmHtumf*Hum  tjftditutnr,  &fHl>fifi4t, 


^ctue  iam  apparece  puunns  >  qcMini^nio- 
dam  in  prcfenti  appelktionis  ctalt  lemcMMie 

iure  rerii  dcbc  .it.nmiirum  betie  l  pritiri?  inftsn- 
tiriudicibusiudicaium  <5c  mal^appcliatumelTe 
pcr  I.T.&CMiibrteireos.acqaeeoldeminin- 
tert  fteh  te mporeappc!lationls&  eipenfasliti» 
in  lccundamliantiafacUtiCffe  cohdcmnandos. 

t^ttmm&uttriDedtrti  ftenltuuijH- 

ridietiu  Audtmia  Mtrfurf^inji. 


lut^tS  tifiu  ^  nf/iM.  inmtii  indlUm 
•■(ir  pifML 

2 j  JntafTttitii  in  duhio iu in  qutribtt  48m fieridi- 
btt,utf9iim  V4Utt,qu4mprTt4t,&MMBmrid' 

ittMT. 

fvim  d»M4ti»ne  mmu  lutft  Mt»d4  eB. 
if  Qjuiubuud^nt ,  «tf4d4Mumueftf4rt»TtquiTUU' 
tmr.mam  iA&af .  MtL  ririjiif  S  uikUimium 

W9rU^U^^^^  WWj^^^r0  ww^^^^v^w^^v  ^vw^^w^f^^^y  ■WMP^^" 


CONSILIUM  XII. 

^tdlff 

R£<^N£ftl  SIXTINI  J.U.Di 

I  iilttmkimuiftattMmfrtAmitiafinftUmMt 
&  mumHmtt  fU  ntmunm  mkmtmtt  fii 

eum  tffui  tdhibuitiftieTi. 
A  lnd»nttiontinttriit»t&4diitttntrtiSibm,fiu. 
JUt4dhibt4imrJmfii§aimt. 
■  Hitluti»  iMier  »iwf  »«lfc—  illiKidWtoii  uflHMt» 
pAfifirt,  UKtibkimftmiklidUitjmntmii^ 
fubftTifttfutTit. 

rr^kmmm  m  ififtMd,  jm  imwimittifitti 


Qut  tlimdtnt  &  fuptrrtctntt  funt,  heditfrt 
mtJtricduttU,  (r  tdimnem  (4nU4ti»»mm 


t»n4ti»  ium  vWm  f<r,  ngM  frefimlmf»  fUmit 

mertm  mtn  1 1«  .1  d»ntt»ri£t. 
t^umturtTum  temmApmt^khlmfnB 

tiMmmtti^,Mtijm,  tfiuttfitmmiuM  tmim 

j»lmt,difftfiti»  efftOum  Ctrtutur. 


kut^ 

i-f  TefinfeftmneafftTiifuutinttfimintefitefcri» 

flum  (ittfiye  numupdtivum. 
al  tr^iatftimttfUtTOtkduut&flMtuMtftaat» 

nt. 

19  PrtfumftitnnftTtiirtifrtfirMnmiebilitrihii. 
A  fuujeaurt,  qu4  indt ,  qu»d menti» imnu i» d»- 
M4t'i9MtftQ4fit,fumttur,f4t'iUttfedim- 
|t  iKftiMMuBmaB^Utattmiif 

D<)tiat'ieni inttr  mesfimtlfm 

ferfnHtutim  ind»  tttliHftM, 
PsiMtiylwftr  i<wijfciwlf<lfc  Umfirm&fw» 
fmU  tgi  ceufttar,  ut  itnH^m^Ui  fffitu  fiett 
»tque4t,vtuqiadtmfr4tmu  Itxfaiiflilmf»' 
riuluTtvtcjttqMttt, 
|4  t»firmi«rtS.&mu^fiffmi»d»iUltk^mfnf' 
ft  fi  d»M4t»r  udfimxtnt,  qMtimmnm»m 


31 


Meltt. 

6»ii»tit»khtHmerit4fjSd,'md»btifr»fimMtr  35  HtnutitiuttTfimfiUtiMfttifi^ufmriinafitmi 

^dhwrtiiifirww^.  fdlUjuuMfi^fttt. 

Dtntt'ie'inteTv'mttfftitnfttuT,fid»u4tirnbi*  ^i  UHjmjtBiieectfu^iimi^Ullim^fmilt 

titdeiiAiienemtfJtirrtveitbtlem.  (tufirmdtteit. 

fd  U^tdedwenmtltt  utttluuampo  vtTtiTreii.  lUeriH4tut4!et,cum nmfiut  M^nntjl^HflSk 

tuUiimutimlMkmattitim^uiufiumHi-  imifimiBfi^mfmiu. 

nfuL  ]l  tim»ti»iiimwihimm»lifiUi4f4tref4S4jU' 

tt  Tftrh4gtmiH4ttmtgntmiimhjlent,  &en-xtm  timvtUt. 

mlmt»um,&iute»u»MmtMmtH»rptuui.  jji  DiMuti»  iuter  rivtt  txttdM  fMMMW  «ttraN» 

U  Tikmm\tiiAfmmim»9mqfitfi»i'  ' 
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4*  Sfitinf  mter  vint  ,ttfamfi  anMt ,  vtl  Ealtfie, 
jtldi  f  iM  (Mpa .  ftl  ttum  inttr  ^«^nif  w/ 

in^ttuttuT,  timtn  quedi  am  fummjm,  qu4 
lUHtKuditquiniMtsmittts.Juififino^firms 


1  4^1  Inisr.tuont  qtv.gtntes  dUrett  exctieutt*  tttn 
4iurci  ttttfidtTdniur ,  qiurum  7 1.  utum  Muri  li- 
kimu^miit. 

41  OHMfw  rtmuntriotnM  &  th  knmnu*  fi90, 
»»ntgttiafiiuutiont,ffdfiiui*fJit, 

44  UeritddttmptjkMttUtJltmt^rtmAiilUlB' 

DU*  mti  de  adtu  per.  nobilem  virum  G.k 
Cjnno  iffo.cclcbiato.Si:  ialhumcntoru- 
pereoaiSu  contVcflo.praponunrnrqaxftioneti 
«{uarum  pcimaefl,  ucrum  caliv  «clas  )llud^]'je  in- 
ftfameQiumprofcftaioentQ  babciidebi^ac,  aa 
.  ireropiodiKMtionelflterTivoi  t  Seeandaeft,«n 
idieniliAns  pcr  ccftamcntum.  i^iuxl  poft^a  eft 
condkam»  iegicimclic  rcTocatus?  Adpnmam 
i)iMftioaC<)iiodMrincc,a(flu.&.x.  fojnnocele- 
Wicnmf  ptoteftuDento  habcn.ium clle,piima 
froocevicletur.  Naml  Notartoali.]aoiirscefta- 
mcntam  fivc  leftanKiui  inllrumcnrun/ appel- 
.1  larar.  lUudaNutaiionontprcrumiturfadam 
propriofflotn  de  anifaoriCite,  fed  ei  volantato 
eius,qaiNocarium  ajhibulr,  juica  noc  per  Bald. 
inLmtTtMUtm.\.Cjtttj{.  ubulicic,  quod  qiiic- 
ouideft  icriptnm,  viJctuc  ciT.-  n.riptum  de  man- 
«Ko  ciwt  qni  (ogavit  tabclliunemt  Sabcet.ft 
Ruif.de  CMtr.i»f.fwrfnv  d*Urtd.Utfit.  nbi  tta- 

dnnt.quod  Notatii  in^eliifjiintiir  fcnbercquod 
tcftacorcivolucruntiRoland  a  W A\xanftL6iJtu- 
mtr.g^Mt.t. 

Deindeplares  tcftesfunt  aJh  biri,  q  iam  iti 
•  dotiatioiie  inter  vivos  rcquuantur.  In  hac  t  c- 
nim  pcrindeacinrcliquis  conrradibut  duotc- 
fte<rafidunt«/,«^iiMmwtaif,/d«rfi(ii«ib  Quat«. 
cnra  In  ooftto  caTa  pluret  teftei  Itnt  adtiibiii, 
eonienur.iinde  ccrtaiami  polfc:  vi:lerur,  non 
donaodi  incer  vivo>«  fed  condcndi  (cilimen- 
rinknoiii  iS.  k  C  habtiifle ,  cum  prxrercim 
•deo »  qnoad  donattoneni  intec  vivcs  veram 
fic,eam  tx  pecaliari  numcro  ceftium  nonde- 
f  pcndctc  ,  uc  fobnftat ,  etiamfi  iiuiU  f  reftes 
iiiertat  adhibiii,  modu  a  .donaton:  vel  aliis,^ 
ios  nomine  rabfcripta  fJ«itit»  %.  fui.  ^lq.iit 

AtrcriteTiamipfe  CiiC.  ideoadlum  iUum  a 
ft  fieiit  DC  iine  tefta  meniofcperiatur  cx  b  ac  vita 
tfeeeffiffc.  Prclumendnm  fgitur  cft,  voluifle 
cum  ccftamentam  condcrc,  cumpra:.'cr(im& 
uiitatam  ficut  homines  aute  mqrtcm  fuara  te» 
ftantti^toaliqao  volantaft<^m(tiam  teftatim^- 
^  danr.Qgx cnim  ficri* connievtriuu.flcti  prx- 
iumootttt,  glotr.  in  /.  nnj^  n^tdUt.  Ctd.de  prtbjt, 
€laf9ttui^.6Mum.ij.  Dd.in  l.ntliverii.  C  decolUt. 
&  tjmUIirtmiinfitjUtit^it.  Nicoi.Euecbju:d. 
l»Uc4Apftt4t.nu.i^f. 

Accc^it  h:$,  quodapr.Tdiflo  G  inco^emi- 
5  Aaetiam  faAa  fit  meuiio  nivnut,  6c  non  t  lia- 
*~~"nicafti»  f»  dooa^ioi^  iliisc  vivos,  ijuuv- 


do  mortis  mentio  in  ee  ^  doeante  fir,  Bald  /K 
r*ii)Ci.ic8. ininki» 4.  /ii.).  Dec.  im//.  305.  uum.i, 
Hum.j.ltb.i,  Roland.a  Vaiie  ttn^ 
S»6uuim.sM.i.  idque  commanitcr  iDo£koci> 
Imcoiaprobatam  eftfe  >  leftiDttir  Der.  mlfmJi  • 

nHm.ao.  CtdJtptH.  Jafon  in !.  qu4t  datu.  numer  a  6, 
S.ftlut^nMtrrmtnit.  6c  Ciar.in  ^.d«»4tit,  niim.4. 
ubi  &  PluiC  t»»filu  1 6.  nmiurt  4.  litiT.  i.  idcra  / 
de  iiae  «duinnmi  of  inione  aiccftaoitai  aUi^ 
gat. 

Dcnique  lantus  cft  favorf  teftamcntoium,  t 
otin  dubio  pto  iis  fit  judicaodnm ,  Lfi  ptru  jf.it 
hu§ii.tifim.Di.iiiljmttfi»tntntii.f.deTtffd»Jiirit.  ■ 
Idqiie  co  rr.inus  mirum  cft ,  quod  ntcius,  tq"i  T 
tcttaracntum  conderc  voltiit,  dirpoiitio  &vo- 
luntas  cfFc&um  rorciaiur,  Rcipablicxinreriic, 
Inl  nigmff.qutmMimidiim  tefidm.afer.l.GAllm.S  fi 
q»k.ubiB*U.ff.dtliitr.&f»fibum.  Proinde&htc  : 
potiusdiccndum  vidctur,  rcftamentumcftefi|i> 
dumi<^u^m  donationem  iQter  vivos. 

Sedecontnfir»iorei&mofto  plamntio* 
ncs  urgent  .nffliiin  8c  infttnmenrdm  illud ,  dc 
quohicquzricur.non  pro  tcflamcnro,  fedpro 
donationriacet vivos  habendum  etlc ,  ideoqae 
injuDC  conrnriam  reiitenriam  ut  (auiorem.&  ■■ 
jijptnagis  confonam ,  deicendere  malim,  &  fc- 
(undumcam  pronunciaodum  cfle  exiftinuve- 
rim.  Pcinium  cnim  ex  prcdido  ioiburoento. 
Manifefte  liqnet.qaod  Q.^  C.  pf  opterbeneme- 
ritaH,  quoruinin  eodcm  iiininmrnto  rrciitio  ,  ■ 
fittillam,  dequa  nuocag  tur,  libct.ilitatcmin 
eum  oootnlerit.  Harcenim  f  merita  in  donaiio-  $ 
oeintervivoiaiieoconfideramar » 01 B.  Id.dicac 
i»  Ufimntk.  tiitm.  1 .  cMUg  VtltH  i»  nrfii.  qudt» 
nunquid  quod  licct  pcr  bxc  vcrba  ,  Dono  tibi 
pod  n-.orccm  mcatn,  cekbreruc  donaiio  moF» 
tiscanfi,  tamcnbocfalferr»fieameiititpnee6« 
dcntibus aliud  fxzfumitm,! Stjt.ff.dtd0n4t.cduP 
mtrt.  Et  6.-ildum  (cquitur  Tiraqucrus  in  rtfet.l. 
fiunqudm.  in  vtrt.ldrffiitnt  dtndim.  C.  it  Ttt»t.  d»*- 
»itf.Mi«f4).  ubiinqiii(.quodlicccOd.M  Lqndd»-, 
tir.hancliroitationcm  prartCfRif^rinccantehze 
non  minus  illis  omn  bus ,  de  quibus  i  Dd.  ibi  \: 
■gitnt,  finonmaaisnotaudai^t.  lUf^k^ttkn 
&  compcobacRo^dLiVafftMilSfia  «f.aMr.4ft 
Hh.  1.  .  i 

Secundo  G.a  C.  iatisapeccc  oftcndici  icnollo 
faamvoiiintatcm  revocari.  adco  ucinierattHi 
fadifecte  oamxvecbo  fftm^tm^^^i'  QMOt 
4overodonaioctinevocabfleiD  eflevdcraam  y 
donaiionem,  omnino  pnfumitur  intcr  vivos 
donarc  voluifle ,  cum  hzc  cius  clauCulx  visflt» 
ut  quicunque  ca  ucitur  ,  ccnicatur  inter  vivoa 
donare.  Tcxtus efkinl.ubiitdd»»dtur.ff. dedtnsh 
tkuf.mort.  ubiitatenenc  Bartol.flcDd.idcm  tra» 
dunt  Alcxand.<tir/r/.7&»«^.v#/  4.  AtigMnf.ijyt 
Ripj»j^.^,CiAMa.jifor.}.  GaliauLtR/j^ftftaiM 
«NiM.»im.}t./.dlfVifriarmHa%«r.  Rain,rM!|^i8  7« 
injf».  rtLi.  Roland.a  Va.'l,  pdl  multos.-iliosa  Ib 
allcgatosiflMn/.S.Ji.^.CT-  i6.lili.  i.  <<r(«a/6i.n.4)« 
Ulr.i.  Acque  hanc  rentcntiamcommnncmelle*  ' 
tc(buatCror.iM^.'^rfii[M/a;ftfcii7f(/«.  K.7S.  ideni 
(«fftantar  DidacCovarruii  Tub.de  ttflin  1  ftj^H 
ff.ii.&Clar.in$u/*n4ri«.4.4.n.4.uhiaic,  Naaam  ~t 
(«n/io4Ji.;.d'.^.dicerc,quodia  hpcnonccpo* 

w^tVj^iji^i^stMtm,  AdcoVecoJuKfiiittniia 

......  . 
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D.RcgncriSixtini 


10  Tcr>eft>utt^i  t  pro  ren  irrevocibili  donacio- 
ne  habeatur  ,  etiamfi  in  ipfo  ceihmenco  fiir, 
Soe\n.4dTHir,ffJtUi.i.nM.^io.  Sc  Rolaud.a Val). 
u»f.ti.nii.i.lib.t. 

Tcrn6e6  vcriai  eft  ob  Terbam  IfnirjtWlff» 
licf^/adum  hoccalu  prodonatione  intcrvivos 
habenduitkefTe,  quodiilud  verbumgeminctur 
ti  Oercpetatur.  Verba  entro  t  gcminua  magnam 
yim  habent ,  &enixam  voluntatem  ic  inrentio» 
nem  agencis  arguan(,/.S<(/i/7<<,«ii  Dd.f.ti  TrtM. 
hMnounljum/amm.C.dtMgTic.& unfit.lib.il.  A- 
lcxMnf.f  4  jtn.  67.uk.  I  ,&  amf.i  1.  mh.  t  iii.  t.  Cta- 
fei.c*Hf.i*f.nMm  4. 

Quan6,  donationem  intervivotcfTe,  coit-' 
vincicur  etiam  ea  tranflatione  qoarundam  re- 
tum  dotunrum  in  donatarium  vivence  donaco- 
reabeodem  &da.  Hzcenim  propric  eildona- 
u  (ionis incer vivos  quahcai,cura  tcibmenca  t  fie- 
lirolttocdciisqurquunon  fc  adhucvivcnte. 
fedpoftmorccm  heri  velit&relldluratefi, /.1-^^. 
d»uft*m.(umfimil.  Etcum  G.ievivcnterctdona- 
tasin  ptjcdi^um  H.  tilium  cransfcrri,  &ibeo 
pol£dcri  &  haberi  vuluetic,  iplcqtie  eas  in  illum 
tranftuleiic,  meriro  iii':  locum  h^bet  liiudjui, 
1)  quoanimust  homiiiisin  quolibcta6lu nodfe» 
liimvetbis  &fido  declarari  diciiur,  I.PmII^, 
nm  TttJub.l  ft»  kmdi.l.rei  ufiri.ff.  dt  4CifiurJ)ntd:t. 
Ixnm  in  4ntiifnttn!m.C.dtjiir.itUb,  l.dt  tjnibm.  \  i.  dt 
lepb.\i'e(emhu»»f.4.nnm  6'y.B\ic\'ix.inf.9.»ii^. 
14  iinoplusclTcceiifccur  t  f-okis  quam  vetbis»iii- 
mum  dcclatare,(4^.riiii(  diStdi,&  ibigUff.nrb  fdfl» 
fTtrHMTt.it «fftU,  Anihor.rfii/^)ox.ffii.z  diccns. 
fida  eire  foniora  ad  dcclarandAm  voinntJtem 
hominis,q>3^mfintipfiivcrba,  Panorro,«4i/ti6. 
tiii«  )./ifr.4.  Mcnoch.poft  mulrAsalio$(«n/f>it<- 
mtT.\6.  Wefcnib.fM/^^ 4.itam. 6n»nf^  num.t  t. 
& (0nfU.iSjinm.^^.  late  Tiraquell jji  rttTdSjtm- 
Mtr.Biiin.7f. 

Qumto ,  (i  verba  inftcumcnti  dilipenter  con- 
fidercncur,  appjrec  in  co  nullara  cllc  hcrcJis  in- 
fticutioncm;  Ubi  autem  non  eft  hctedis  inftitu- 
tioiibi  quoque  leftamentum  non  rft,  cum  herc- 
*f  dis  iiifticuiiu  t  fit  capuc  &  ftindjmeocumtcfta. 
menci,  &exeaccftimentutn  viin  fuam  accipiat 
&fub<iftat,  SMttbtrtdii. &UnDi.  litftit.dtlegJt. 
Liecque  eciam(i  qais  lcpccmt  ccftibntadhibi- 
cis diipolitioncm  aliquam  ftciat ,  eamqite tcfta- 
menturo  appcller.tamcn  ca  teftamentu  non  cft, 
pifi  heredit  inftituiioincainvcniatur,  Paul.de 
(•  C»tt.inl.fr»ximt.ff.  dtbnqiuinttftdtl.  Cravec^i 
tnit.ffMtti.ijtum.y  i . 

Sexc6,etiamfi  vera  hetedis  inOitutio  expref- 
6ciret,  tamennonpoftctdici,  illumaftumha- 
bcrc  formam  vclfcripti,  vclcciam  nuncopacivi 
teftamenti,  li  prarrcrtim  ciiam  ad  generalem 
confuetudincm  Gcrmanlae  refpiciacur,  nequc 
uilo  verboalTeritur,  quod  tcftamccum  fcripium 
vcl  nuncupativuod  przdiif^us  G.  voluctit  f^ccte» 
at  ncc  claufulam  codicillarcm  adjecit.  Omne 
vcroteftamentum  autfcriptum  aut  tiuncupati- 
vtsmefle  debet.  Proinde  cum  neutrum  ex  his 
reperiattir.conrequiraf  non  efte  teftamenturo, 
quod  fa^um  eft,argumcntu  furapto  ab  enumc- 
17  rationcpattium.  Teftamentum  cnim  tomnc 
aut  eft  fcriptum.aut  nnncupativum  .f.u/r.  In/l.dt 
ttfimJUtst  t»nfidtifsau.S^iu»tiftttntm.Cjttd. 


Cumigiruradlu$,deqitc»rtt»iKagitHr.non  fitre- 
ftameiicum,  iiieiico  uc  aitcrun:  coruin  fit,  Je 
quibus  quaftio  piopoftia  cft  ,  cctiftbi(uc  cHe 
donarioiiircrvivos. 

Scp(in<6  & illud  bic  attcndendun  eft ,  quo^ 
G.confcolum  Elingizadhibcti  volucrtt,  ui  vcr- 
bainfttumeudoftcndunr.  Hujnscnimconlcn- 
fu  nihflfuillccopus,  ii  tcftan  G.voluiirct,  noo 
verointervivoscontrihere.  Notum  enirocft,!j 
bcttimas  t  elTe  debrre  leftancium  vuluntatcs, 
nectas ab alieno depcndere  arbirrio.  L 1 .  C.Mft- 
crtftn  Si(Uft.^tt»d fi  ittram.ff  det£m.& trtnjftT.le^. 
Cum  iraque  lcircr  tcrta(or,roulia  inicr  vivos  fie- 
rinonpollc,  quxin  tcftamcntit  pctmilla  iunr» 
necMiKum  cflc  contrai^luum  intcrviuosfavo- 
rea  ,qi»ntus  eft  ultimarum  votuntaium ,  voluic 
in  catita  incer  vivos  duoatione  uxotit  £Jingi« 
confcnliim  adhiberc. 

Odav6  rxpcndcrdnro  hic  cft  &  illud ,  qdod 
G.cnm  ccltbraret  adhimillum,nonagrocarec, 
fed  fiima  elTct  vilctndine.  Pioindc  co  vcriiueft, 
eum  potiuit intct  ^''''us  filio  H.donarc,  quana  *y 
per  uicimam  voiunta(rm,qiiod  donavicei  relin- 
qacrcvoluiirc,  fecundutn  caqucnotat  Clarjtf 
S-itntt  t.qmft.^.num.i. 

Nono  addocor  vcrbit  teftamcmi,  quod  poft- 
cacondidic.  In  boceniro  ceftatorpriorisiDftru- 
inenii  mentionem  faciens,  nequc  icfiamentuia 
iltudappelLc,  neque  hoc  pofteriori  leftameoi» 
fcprius  rumpcredicic.rcd  hnipltcirerait,  fei4 

levocare .  ^ac  ctiutox  ^nttb  ©ugd  vn&^Sntffc 
hdbc  ailf4cnd)l<r.  Uudc  fMilcappaict,  teftaio- 
rem  ipftim  prucoiicra^u  inier  vivoi  tOtnra  it- 
lumhabuirtc.  Vecba  cnimf  contraxerunt,gef 
lictuni,ni>n  pcrciDcncadicftandi{us,  /.vtri^ao.; 
dt  virb.figKif. 

DccUT  6.oninit diTpoiicio  t  \adiml  debct  it 
^cintelligsneconirarietjcetn  inducat,  (tf.inta 
diUSiu.^.t uenm.dt ftd.tnftmm.  Ruin.tw/? <> jr«.4. 
VtUnt.i.  ubidicii,  quoUcontrarictascft  vitandt» 
iibi  poteft  juvari  medisntc  aiiqua  ditUnAione 
vel  prob  jbiti  interpreuiione ,  ZtXMnf.i  fJiu.  1 4. 
/it.a.Cephal.iti»/ tt^itvm.i;.  Cacbeiin.^^d/ij. 
ifiiiw.4^.  }Aer\och.dtttbitr.ptdt(.^titft.(tfu  199. 
«Hiii  1}  Si  intertninisomn)nonuftrisRulatid.k 
Va)l.(«ff/!<>  I  jMim.jo.d'  )l./>i.z,  Jam  vcro  ii  dice- 
rcmus,vctbaDo»iandi  &  Doniiionisinftc«iro6- 
toinimizca,  noiic/rcdcdonationc  ioL  intclii- 
gCnda,  tnm  propccr  mcntcm  difponcn(is,  de 
quar.x  totconjcdhiiisconftat ,  cam  ptopcet  illa» 
qu.^z  fupra  de  vi  vetborum  diiimus,  lefuitarec 
contrarieut  indifponeute,  tidclicet  quod  &  iii- 
t)il  alirfd  clTet.quam  teftaroenturo  ,&  nihilatiai 
quim  donatio  intet  vivot.  Quo<l  fubfiftcre  fto» 
potciL 

Vndecim6 .  ptztcrqutm  quod  minor  nuroe» 
ratceftiuro,  quim  in  tcftamcntisfieiirolei,iuc 
intervenerit,  illud  ctiamexinnrnrocntoaumi- 
fcftum  eft,  eosipfbs  teftet  non  fuiiTe  i  G.  m1 
hoc  fogacos,  cum  tamcn  npediii  li(  ju  tis.  at  te- 
ftamcntumtf<>Aumcnedicacur,  &iliudrubii-  tk 
ftai,(eftcs  omnes  rOgstos  clTc  opottcre,  thtrtin 
ftUm.<i.in  ttfttment».ff.dt  tefttm.  ibtt  (tnfnhtjlms. 
inftin.Cttd.  [nad^ibusvcioquiincervivosceie- 
brantuf,non  rcquiritur.ut  teftcs  iitit  cogatj,/,^^ 
fidem^MttfiU.  Atqucidcoluacconficiiar,dcH 

natto* 
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«ttioflem  intrr  viroik  G.'potiiu£iSimcfle»  cerii  jAris  fit .  at  lelbtnentum  fubfifbit .  ro 
qiutnteibmencDn).  g>tos  ciTc  oportcre  omnet  tcdcs.  nt  Aipe- 

»)     Duodecimotalisfetnperte^^ciendainter-   has  in  daodedma  decidendi  ntione  often- 
prctaiio,ut  cx  ea  a^us  potius  valeat ,  quani  per-    fum  ef^. 

cii,6cnallastcddxtMt,l.qH9tm.ffJireb.dub.Pen.  Nihiio  magis  refragatur  alTertio  ab  ipfe  C, 
de  Bclla  Pettic.&Cyn.iii/.fim.C.ir^4<?.Roland.  de  propofitotelbmenturo  &ciendi  fadU.  Siqai» 
kVall.CM/8  nam.ii.&zi,lfb.i,  qai  id  multis&  dero  teftamentum  revera  poftea  demum  con- 
variisexempUsibiderocompTobat.  Quoddaa-  didit.&ficipfo&dlocomprobavit,  (e  tupcde- 
tem  ma^istelbimcntiqu^mdonationisverbain  mum  rcvcravoluiireicadecedere,  nediceretur 
inihumentoattcdcremust&exiisancrcremas»  finc  ceftamcnto  ez  hae  vita  mjgrairc,  Atque 
I  fio  teftamenio  illud  elTe  habendum.  adluseo  hociprumnonminas»  qaimilliid,  quodprio- 
comprehenfus ,  ex  bac  interpretarione  nullus  remaAum,dequoreiagiinr,dohacioneTt)inter  ' 
reddccenir,utapparei ex iis.quz rupradiftafunt  vivos voluerit etTeex  vaciis  cdnjedhiris  8c  argu« 
iaiexta&repiimadecidcndiiatione.  mentisindeduAione  racionum  decidcndi  alla- 

Decimutec[i6inmerisctiamdubiisterminb    tisabunde  elucercit.  £c  iane  eciamiiunaacque 
14  adusf  aliquis  ponas  pro  datuirione  Incet  vi*   alcera  pracfumpcio  juris  ejus  fiiio  H.advecfare- 
vos.  qukm  proulcima  voluncace  habendus  eft.    cur  ,  camenrurfus  pro  co  attendendum  etler; 
g\olZinU^dCilfun.i.JulfAmu.it  mb.jP^J^ndif-    quod  roulco  plures  &  fsrtiores  conje^turas  & 
^./f.d(di/.iiM/.  .CoIIegiamJuridicum  Winen-   prxfumpriones  pro  fe  haberec.  Nam  paudo-  ". 
btrgenfe  iatn  (tnfiiid  Gmiunit*  Jurifi^Mfulttrum    res  t  pracfumpriones  per  pldrct  vincuntur  &  it 
fT4Hi«furtiimfftfftrum.ttm,\.i*mf.io.n.y  &Flo'    tollantur,  Mthent.ittqnt.  CHl.ttmmu».difu(uff. 
Kni.'i\cr\ningMdj«mjtuf.t.n  f6.  ubiaichanc    /.j.$.  c.  i^i,  uliiu  numtrm.f.  dt  ttfitbm.  Alciacdk 
efreclaram&indubitacam  icgulam.quodindu-   fftf.rtg.i.frtfum.  37.  AKm.p.  DurUr.  unf^.^^.nn' 
bio fempcc intclligactir  doaacio inrervivos  efle   mjmx.&(»ufiUf9. iiiim.17.  & forriorest  przfe*  tf 
fi&i,  &addit,  pro  earegulafaccrerextum  mul.  iHturdebitiocibus./.^iimd<iM^Mr«.«itB«Y.^ui< 
tumnotabilem  C.i<</«ff.Aur/mfr/.  c^ra/.    /rfM/. GravccMn/S.Mm.^. 

Stj*jnfin.ff.ud.kv\<nc  hanc  ienientiam  commu-  Etfi  vcro  &  morris  meorioin  a£Hsann«  tfjo. 
ni  D J.calculo  cHe comprobatam . airericjafi» /.  \  G.cclcbraris  cft  fada,ut  fapr^ objedum  eii,ca- 
^utd»tii.num.t6.ffftlut.nutT.  &  poft  eum  ClarJ»  men  nec  hoc  obflacalo  c(l ,  quo  minut  hicafbis 
i.S.dtHMit.qutfi, ^.num.i.  Ex  quo  conficicur,  pcodonacionc  inter  vrvos  habcndusnc,  quialk 
quod  ettamli  liic  in  mere  dubio  cafa  vcrfare-  conjcdura,tqazexmencioncmortisfa£taori-  j« 
mucumcn  dicendum  eflecaaum  pro  donario-  tur ,  fidle  teceditur ,  ut  poft  Corn.  in  (cnfiLiSpl 
ne  intecvivo$,&nonprote(bmcnto,autdona-  (tlum.i.ttlum.^.  \  fe  allrgttum  ajunc  Roland.k 
tione  mortis  caufa  habcri  dcbere.  Vall.Mff/7/.6  i.num.zi.  tib.z.  &  Craver.<«n/i/.ii4. 

Nonobftant,quzprocontraria(ententiard-  num.  ftr  ttxtnmin  Lum  nuritut.^.fin^l.  ff,  d» 
pra  ad J(]<Sb  fanc.  Nam quod  ad  primam  dubi-  ^«Au/»t<i/.  &ana  conjcduraac  przrucnptio  pei 
landi  rationematrinct,  ad  cam  iacisrefponfnm  aliam  cliditur  &  collicur,  pluresque  vincunt 
cfttn  pcxmiiCsdcciJendi  rationibiis.  Similicec  paucioret ,  &  forricres  przfernncur  debiliori- 
quodde  numero  ccftium  adui  annol(fo.kG.  bos  ,  ac  medo  oftenfum  eft  ,  ubi etiam cft di- 
celebcaco  adhibice  objcAum  fuic ,  nihil  fadt  €iam  ,  hoc  cafa  multas  conjedturat  &  pre> 
negotii.tum  propteralia  fupckin  deddendi  ra-  fumprionea  concurcere  ,  es  quibus  coUi-  * 
tionibus  addudla,  tum  vero  eciam  eo  nomine»  gacuc ,  donationem  inter  vivos  fadhim  eC 
af  quodca,tquxabandaDC,necadadtimaliqaem  le. 

necefTario  requiruntur,  haudoblint,  finihilo-       Nonadverfararqnoque, qaod  poftreroolo- 
minosadhibeantnr,  LHtnfiltnt.ff.dtrtgutii  jtin.    codeteftamcntoramfavoreaddud^urofuir.  Ec^ 
l.iit*<\uiff.dtmMnumiff.ttft.Lhtrtdit»t.ff.dthtrtdjn-    cnim  gcnerali  teftamencocum  favoci  derogat< 
fitt.ljifayo.S.ult.ff.dt4dm.ltg.  iild.inlfin.inpn,    quod  indubiorcmpcr  pouut  donacio  inccr  vi- 
in  2.  leH.  Ctd,  dtjurt  tmfhjttut.  ubi  aic ,  quod  quc  vos  hSa  efle  pncfumatur ,  qu^  ulrima  voiun- 
abundinunun  vitienc  adum, fed  potiasimple>    tas,  ucoftenfumeft  fupra  in  decimaquacra de- 
anccifternjsiniciligcntitim,  uteumrefercCz*   cidendi  rarioiic.  Dcinde  vel  eo  nomine  non 
farConcarH.in/.«f»r./ii»ir.z.fl«m.i£.  C.fidtmt-.   poceft  hic  ob  fiivorcm  tcftamentoruroita  jadt- 
mtnt.f»fftff.i^c<\ae hoc  hodie  novum  eft ,  fed  Ct-   caci,quafi  ceftamencuro  fadom  fic ,  quod  ei  ipfa 
piflinic  fii .  uc  cat  eciam  ,  quc  fupervacanc»   forroaadlusmanifeftumfic,  non circ cefbmen- 
iunc.pro  majori  cjiicela.  &  ad  cmnemcavilla-   tum.  fiveadinftiturienem  hercdis.  five  ad  te- 
tionem  &  dirputationein  evitandam  fiant,vel    ftes.  five  ad  alia  fimilia  rcfpiciatur.  Ex  focrot 
adtuialicuiadjtciantur,  ut  expeciencia  teftacar^   enimta^uscolligicur  an  nt  tefbtbenium.  vel  j  t 
&ofteudic  Hicron.  Cagnol.iif  diHj  L  ninftltHi.   alius  »£tui,  juxta  ca.  quz  confulcndo  adducit 
NNm.4.  Scd  &  co  ininu»  advcrfitur  hzc  dubi-    Burrac.r(n;(/i»  triitfimt tatit ,  numtridtdmnfum' 
tandi  cacio ,  qt<ud  taotom  lcx  ceftes  adbibici  fint»    t»  &  itiimtftxtt ,  ubi  quafi  in  cecmiiiis  cx  noit 
&ficnontoc  incervencrinc,  quoc  in  tefbimen-   (ctvata  focma  teflaroenri  condadft .  non  te- 
'S'7  dsreqairifblent.  Sepcemenimceftestadhibe-   ftamentum  ,  fcd  porius  donaiionem  effe  fa- 
rifolenc.fivc  fcriptum,  fivc  nuncupativum  con-  dars. 

^it\it:xc(iimcx\tamJ.h4t(tufultifm*.C.dtttj}tm.  Secundaqazftio  difficultatero  ninoreaiha- 
§.ft4cnmfjttUtim.tnftitjtd.  Denique  nec  illuJ  bet .  &  quidem  cum  fupetius  oftenfom  fit> 
iiic  obfcrvacura  cfTc  exipfo  inllramcnroappa-  a6^um  ,  de  quo  dubiracur,  pro  donarione  in- 
rct,  quod  ccftes  finc  ^  G.rogau  .  cum  umcd   tcc  vivoi  cHe  habcnduro  «  confequitur  etfia 

■C  .  pet 
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p<r  tefhnienram  poftea  k  G.fadam  non  po- 
)t  cuiife  revocarL  Nam  doiutioni  intcr  vivos  f  Te- 
ndfiiacftitadameft»  neceapcr  osBueomm 
icvoculpeteft»  l^ffifmum.  &l.fiutC»i.in^ 
fj  f9f,iwMt.  Adco  eniro  fitma  f  &  petfcda  efle 
ceoietur»  otconditionalispoftea  neiineqoeat» 
tjfpfl9*.OiiMiauil.futf»im*i.  &neqMkai 
pfCKHa  alicotut  Impcrialis  Refixiptt  revoca» 
n^(^<Xffi*niai*ium.c»iMHmdmn.  Atqae 

hzcqiii  .<.'rn  c>>  :nagij  hic  libilocom  vcndicanr» 
qood  G.addii|Mtioocin  ilae  aUa  tcvocationc  ie, 

^4  i«ihct  tfirmDdam  ^&ak  mW  adftrio- 
xerit ,  adiiciend«.1lk(1nUB ,  Mltefttmiffricl)  ll  fi 
diicTiiM.  $.)£m/.  icM  itd  dttuhtt.S.  di  dtMtunt 
^mtUomfi.  idque  pct  geniinaaonetii  eiiain A» 
ccfj^QMN  m.^gna  l«»le(«tf<  vii»  ac  japdinAqiic- 
ftione  de  ea  oitenfum  e(t 

Srd  obtUrc  hoc  cadi  vidctnr  ,  quod  dona* 

5/  tio  t  filioinpoteftate  exiftenti  kpute  iatccfi- 

« .liof&AaD0i|va1cac.lz.S.dMM«i/ ^Afrdlr  & 
ml.i.  i.uff.fr«d0nat.  IjifdttT.  Ctd.  dttnt§cicf»  dt' 

|(  9itf>«»r.j(;itcctpacri$  t  monedicarur.  contirma- 
ta  L  dmatimit.  Cti.  it  inutiMt  inttr  vinm  & 

,,«Mraw.  flnimrn  qiin  minnt  illml  hir  ■TfMtfi 
poflic.  rcfragari  viderar  >  qaod  G.  ame  moMpi 
luaniin  rr  ' xiticnro fibi  donationero  filioHw- 
manno  fiiCiam  (iifpticerc  ceftatns  fic .  caroque 
nvocacit.  VcriimenimveiopcoH.idliaacob- 
|edtonem  rLTpondcri  poreft  ,  eum  natnralcm 
filiumfuiHc  G.  non  auicm  legicimum  &nata« 
tAcns  fimul.  Liberi  vero  naturalci  t  non  funt 
in  poceftatc  patiti ,  at  qui  non  fiint  nati  ex  jaftia 
irapdt^fai^wi^.  Infiit.dtfMtr.ftl^t&i^mk.l»' 

|t fist.de niipt.  Proinde  donatio  in  filimn  t  natu- 
<aicm  a  patre  f.da  ftatim  valct .  Idque  o»r 
cat  BanhoLSocin.  in  rtguli 4.0.  iiuifitii.  dra^ilw 
/484  i  f4tr*.  nrpttd.  ficunic  fjBtt.  &  facii  textas 
in  lig.  tmntt.  S.  l»>im.  ff.  qu*  in  jr^tultm  atiitt^ 

Ecfivece<<cooomineiuca£hui  ut  donatio 
to  Imcc  vivoct  ombino  fiiiififtetc  t  non  pollevii- 

deatur ,  quod  cxcedat  fnmmam  qaingentornm 
■uceerum,ncc  tnfinuatio  iila  incet  vencrit,qtum 
intali  donatione  oeceflariam  efle  conftat  ex 
'  texroiii  ifmtilrimsjmfm.  CdMitnMt.  &'m  yjiU 

40  4iMim.7a/ncj*Aadeoatdonatiot  etiara  dvitatti 
vel  Eccleficiveladaltai  pias  caafas  fad)a,in(inna- 
tioneiiidigeatt/jAHdLCad.i<ya«r«/4iW2.£(<lr/;d'  L 
fmamm.%.tBm.CiiJeitiktt.  dcnequidemijuer 
propinquosomitti  talisinfinuitiopofl:t  ,/.i6i/.<. 
Citdtn*!.  tamcn  hocitaic  habec  caiuum  in  eo, 
qnodlbpcifluumeft»  flcexcedicquingentosau- 

41  ccM.  In  ccliqnacnim  t  fiunma  (abfiib(*&  firma 
mnctdonatio .  /tttiMtwit  in  tfiiidmm.j.  Mfvni- 

iifi.wfit^qMii4iitim.C  d*  dMMt.  &ibinotantO- 
^  dolc.Bald.Angel.&Saiycec.  Idcmccnenijoan. 
iaiAx.4i5fuuUtJkid.i*it4trttm.t6t.'m4diit.m4- 
gms.  Paul.  dc  Caftr.  fcn/H.  9  o.  vtlnm.z.  GibrieL 
(mmnm,  tnukfM.ytunidtdtntt.ctnduf  1 .  nnmt- 
f»;tf.  ubipluresaliosDo&ores  pro  hac  knten- 

.  tiaaUcgtc.  £tob(ccvandam  hic  cll.talcs  auceof 
'4t  Iiiccoa6denui.qa0ntmtviginri  fepcemvnam 
auritibram  conlictnnr,  l.quoticfMnqiu.  C.dtfnf- 
fift.&  srcMtM.  1  o.  iclin.m  c4p.ccHqiurenti.  num.i. 
iitrdMgnit.  C»<krenC.iulfnjiMm.i.CMmmniiJ*- 

.  i^  &Gi9l.paftmuUoMiiosik  a4da&o$  s^ 
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Jirv4t.f^jutm.i.&iJib.i.  ubi »ddir, tn praxi hatc 
diUgeater  notanda  efre,  pfopcctaureorumdi& 
faccnriam»  quiafafinguus  pcopcmodum  pco»  ' 
Tfndb  annei  vcriantar,  tcjiaattl  timminocii 
vatotis,  Sc  variati  in  bonitate  intrinfcca,  itauc 
yijiurci  noa  coofictant  Ubram ,  tunc  reducendi 
funtadvalocemlcgritm>fivnniiccnafcgal«c,dfe 
iubiici(niim>4.quod  hac  computationeattenu 
Colonic  itoo.&  Aquiigrani  iilin  aocoanccoa 
ram  monerx  curcendi  anilMiDaU(|neinfiiin»> 
cioncrubfiftercc 

Pwtetea  6  linlnfiiiodi  doMcio  eft  cemnno* 
ratoria  8e  ob  bencmet ita  fada  (  ot  de  ca ,  quc 
iioccarueftfsida,  allerit  ia  infttumenio  donar» 
deabipiirG.)  non  eget  t  infiBuatione*  iodii-  4^ 
■eca  valet,  etiamfieafiiroma  excedatfcio.  aa> 
leos ,  Bartol.&  lmol.tM  l,AquiHm  Ktgulm.ff.  iiitm 
«4r.BaKl,i»i /.i.inj5n  C.ntiu.pcKn.  Cyn.fn/.iixfiia- 
rm.CtddtctiUt.  (JeilMiU  ibfirti^,if.iumtr» 
KovMajim/iLi6jmfttHiuhMi»,iealMI}o6taieB  ' 
allcgariab  Anton.  Gibrel.  (emmxtnclnfj^.f,  ti- 
tnlMdtn4t,(»nduf,tMumtT.^'f.  Sed  merira  t  de-  44  ' 
bcat  probari,  Imol.  m  idU  L  Mqtuiim  Ktpdm.  DtL 
in  l  fi iinmmtHt,  Citftta,  Gaidi^ap jn/ajpils- 
ri}7f.  At»on.6abtietpoftal{a«i  fealle^osit 
iid4  (tnduftntfrimst  numtrt ffXMgtfimc ,  ubixu- 
Hirrf  61.  rubiicit ,  non  (lan  hacwi  rcadcriioni 
ipfius  donaBtis,  dc  n^etitts  donaratii:  eamqon 
lenicntiam  nriT  mthorirnihili  ITniltinim  im; 
dcm  conficmat»  • 

ftfMinrSixfiMktJ.r4g«. 
CoNSlttUM  XIII. 

REGNERI  SIXTINI 

Jutifconfulti, 
i  V  H  M  A  R  l  A. 

t   Adit  fttftatttiiu  &  ftiH^tUi  tmntdm 

fma. 

X  HmcqutrtUieine^iicfc  teflmtrito  cumft  pre.- 
fiX4ttTU  fttftiouu  birtditttu,  bitdut  rtmt- 
iuinttdtml$heliocumul4rtf«J[unt. 

f  AQit4dtKbHmiMmiBfrtfM4ttm  tlitiHfe*» 
rtww. 

4  Hiii^  tcTie^dfxhibtnium,  ^hifiMfiMfitMl 

iutidtmUUUifumuUiilMr. 

5  Dfr»fii^4AM«4id«xftjinNllHK*fwnMi 

mum  a  k  fm»  trikrii  I  fwd  ifm  kmri 

/f. 

t  SutmdMmrtfuifitumtn.iitrim^lUtii^^i 

muM^ifmum  b4ht4t. 
7    A&tMDtMtnilm  it4  ftrfm^tit  tfl,  MiMfMi 

firtptjefftdtuiiir, 
i    IUt4tiit(*nir4qu(mlibet  fc^iffmm  liaim  hd' 
kitJmtitiiiMi,  fm  MnMSmnm  fi^, 

didt. 

5    TefludefTcfricf^diitftntni,  fknefrthdTtciu-*  . 

ftUT. 

.10  cmfrjluffmimsnmliMiaiuiiaAUitmif^ti 

«k.  ■ 

II  Ep't/!ii4  (tmsfaOmum  |inv  |nii«  dfai»-; 

m,      .  .  . 
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Cobriilum  XIIL 


MuakiejmKtnfTtfimitmr. 
^  VrtfumimMkmmp^fiimtfAtSmfigi* 

dii. 

14  biUfiuittqui  ctntr*  monitttHtm  j^dWwriifW 

mmfiiiifdiAmdliqmdsgit. 
If  Htkfifiniunfttur^^utiquuddmdpt. 
-Itf  CUmfjiitu,  ijui  ncn  denuncidfit li ,  cjuemmt-. 

tuit ,  Fci  m«r«m  fttuttit  ^t  (nttuiiSi^ 


rutwr. 


7i 

rtkifiifimmiiiU. 


17  ABitntditxbiitHimiitmiliir^mittmitiimt  qui 

f«fiiitt,jii&qmi$UflMiipmminmtxbt- 
itdt. 

18  Smiikf^Umi^tttfifiiertunfitut, 

^ /ij  fofiidne  dtfinntil. 
If  Dtrequi/ituTtinniiMtifmit^ntiitmfTimumtfi 

fmtiRd. 

Z6  remmdiiireimftdinmtd,  fifitthtfdurm ,101' 
ftHhfin  minm,miittri,fttdlii ,  qutm  rirum 
imimmi  ^fianm^mfintnit  nJHtm  ii- 

M  ln»lnmbmrebKf,ijutdeniiniumtrjnifeTttrit,  ctn- 
mntrtit  ifirtet  dftdum  tx  utratjj  fdrtt  («!»• 


xt  TuTtum  (VMMiwrif tfci  rtm  rtfirtdm ,  fiu  tli^te» 
j.'  Tmnmtfl,n»Hf^tuitdmiit»fii», 
t|  nvtMiimivMnimi^Kri,  quiijfritifKimlmt 
iHfimitktpiiinimfuifft. 
t  Uf  ftmi*knmuwihiAutm  fnthtfan ,  yr<f» 
qusTdntuT. 
X$  Thtfdmidtfiuiti». 

wt  m^lkmimftr  iiMitmim  fUhmifit 
mkkmfit. 

17  Pr^/in)MNir«r  dUcujm  fnfridtfft ,  qud  i»  tiUm 

ifjim  invtnitmtur. 
UmtmiMiiitimiiimmimiihtknStim. 
99  Wd  «MUfif  i$  w  imdimifimm 

nu  imnmmmfmmmmm 

tur.  t^gjott 
|l  l)mimArmm«nmrmitk\MM &  ft^^ 

ftiiiMmfnimiftfimt. 
31  frdfitmituTnimtf(ieusprudtHi^fuumjd3dre. 
1}  C^m  Ldtm»n.ff.itrrimiit.iiafiiiftSiJ^ 

idWifnftfttdeafimiUmm, 
14  Cifmkpiubireftiim,  iH  mtStm^kmttfkm 

ftMtnmfidrttiHiatti». 
ff  KtimiitmnHttnKtMr  ntn fitmtfrififiiitffid 
&ii,fAitbi4tttfiifiim. 
ft  j4  rti^imtftitiia  jmii  &  mi^tSmt  Ciqiu^Smm 
fnidtionts  indutunt. 
57  fitfmmmiimiiiMmmuu  mu^fnbtaii  aiti- 
j*^^^mifSM»iimi^.  -t' 

•( j8  Vrtfimifti9HmJuriifi'temundmpreftbdbtHs,n 
ifJictBfetur fium  intmiinem  pTtbtft,qH»idk 
iiimftriintndtttdtuTHntrmum. 
Priidndi  tnm  qHdndnunqut  iu  ddrtrfdriitm 
tTdBsldtum  tUtto  iffe  dhmitfrihdtum^tm- 
ftiur,qHod  Inttimfimmimttrttiim 
-  <.     tm.      :  >'«^-? 

tutifitittmmfiitiiAittfmitmttiuittmtffi 

UKtdty&ddrtrfirig  ejus  profit. 

(X  4du  ^^w  cinfin.  qudmmbMaHtrrdtum 

lii ,  juitx  tx  t^f  immHmtfifitmmAft' 


4)  JmiSud,  qii»  fenttntid  itbet^tinfirmiitiktll»; 
qUdui»  fjkit.  tdjj  extt  niiiUT,num.^A. 

4f  RlifiiUitmimuhUeHtdtd,  nin filum rtfiituti» rd 
fmtoti^Pimtmniifrdtttttmsft,  qtt- 
ddfiwihit&iipmtlimmt^itmt  fi4mii 
ttt.  .  .  . 

4^  iv  idjfnr^Mr  qut  hnu  fidti  nim  filit^diitlM 
fruSttum  &  fimUium  dttefitnum  ntn  m»ri, 
fedlisii  cmxtjiatt  tempm  in  ctndmndtine^ 
fltiur. 

47  QiilkmcdftbusjmrtpiljirtfjQat. 

48  £«rti  magUfaret.qui  pri  rti  fud  CinftlftiitlitJu 

git,)fuimqui  norum linrum  ctptjt. 
4^  Vi^usviQtTiintxptnfisicirdimnitur. 
pi'VtTut  ctntumdx  m  iKftnftt  audtmndnim  i9, 

ttidmfi  dtidi  irl  tdufd  frincifdti  viStr  tvditt. 
ft  CmtHmdXftrm  dfptlUtitnii  btneficiumninbi^ 

bet. 

CUm  incau(a,qtueioterCptcfe^miaE 
atti6loKRi)8c    pnelcAiitB    Ktim  con* 

vcnrum  depccuniainxdibajvcnditis  poflvcn- 
ditionetri  reperra  agiiacar  ,  rogatus  Cim  ,  nc 
^Kamfententiamaperiam,  nec  noco£SciimicI 
^Ktttpecqdam  id  poftolttam  eliideneg^re  po« 
cnerim ,  eqtiidem'  iegi  &  iemoto  otnni  aifedt^ 
pohtiecavi  aAi  eiiucaiirari  ncc  neceffe  efTcex- 
ifttmo,  ut  ipfius  iadi  rpedem  liic  tecenream» 
ciim  «iaiit  perfpicae  tnlibclleftKliqaif 
reperiarnr,  ac  indc  nnllo  ncgotio  pcti  poiHc. 
NafcuDtur  autem  exiiacfiAi  ipecie  tria  potii^ 
f anm  dubia.  Prianinieft»  qax  a^ones  inten- 
tttalinc.  &aneantm  camalatiofieripotuerir. 
Secundum,  qu.innt  reqatiica  earam,  &anea 
hicabundc  prob.ita.  Pofttcmum  efl>  qociinc 
ptna  |adicis  ia  pcontuciando.  Dc  'nollitii* 
te  voo  proceflbs  oon  eft  qaod  «Bqnht  in  da-  • 
bium  revocctur,  ciimnettiiniiBniBqniileiniB* 
diclum  de  eaina&is  apparcac. 

Quod  itaqCie  ad  primura  cx  fapradidlis  do* 
biis  attinet.incehacc  iant  iimal  aOiones  ad  ex- 
hibendum,  &tdvitldicacto,  atex  ipiaconclu- 
fionc  libclli  pliniim  fit.  Conihc  autcm.a^io- 
nem  t  przparatoiiam  dc  pcincipalemcamaUp  i 
rt  polR^  itr  nottrglolC  dcBmol.  m  £  fri  Jrim#* 
tiofo  ^.i.f.Jtino^,  tefldm.  Zafiusinf/rmidia.  n«- 
mer.io.  rtrjii.  fecundi f*Uit.  lnfiit.de  ^ai»».  Jafoti 
i»^.frttertd.rmm.^^,eid,  Dd.&  maztmemoder- 
ni  iHljnmt&ttr.  $.  nikiUtmmimt,ff.it  t^rirm» 
fujfef.  Idem  renent  Dd.omnes  i»  LtiKtt,C»iJl 
«<oi<i.utaitJjri)i)  fupracitato  loco.  Atquc  hinc 
cfti  qood  €um  queiek  t  inofidoro  teib- 1 
«Mmb  fit  peddoiiii  bcRdlauii  pnrpincoiiii 
Tede  Iw  dactAiones  in  eodem  fibello  cumu- 
lentur. MtLqiditintffititJ».  Wefembec.  inpd- 
rdtit.ff.num.fMitm.  Cum  inqueadexhibendum 
aftio  t  ptBpacatocia  Gi  rei  vindicationis,  ti/.4d  5 
uM,  merito  &inhis  t  duabat  aftionibnsca.  4 
mnlacio  admitcicur.  Atqac  hanc  lentenriam 
deetcamolatifme  ample6iuntur  Petr.Jacob.i« 
fiumjfrtBktt  rimLitsBjdi)M.imm.$.  ZaCfle 
JiC.fuprtfitJ»t,Ko6gMJiBktfm.4.  HiJitAtd 
txbib.num.6. 

Quodad  iecundum  dubbiinatTinet.rrimum 
deaftieaiead  eikibendoniomiinciicft»  qaoi 
G  * 
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f  detnrt  dcains intereftalulKri,l.|.  S^ttnb  mlciififirwfiibrcripfie.  rooqne (f^iotMpim 

f.ddtxhtbtud.  uD. U>p*anus:^enduni,ioquitt  vic«tkleielicet,cuni  cx  ut  abadtorccxhibux» 

cil>ronrolumiis>quos  diximus,  ccmpoteread  «podadtuepirriapiiu'.  Etli  autcm  ti« CQpfcili^ 

exhibr  ndum  adionent,  vetum  ci  qooqoe.cuiat  ncfcjut  «iQ4&ci«tesbotf  tuDcn  cum  ti«Btf#ii^i 

intcrcft  cxhibcti.  Jadez  igitar  ibanMtim  dc»  rinc.  oon  minus  plene  comta  rcum  ptobahiki 

bcbitcognolcerr,  an  ciusiiUftfic,  nonaneias  qu^m  fiiadia.ihtcrrlicni(adx.  Nant  (.xtraiu^ 

resilt,&licuibe[C,vclcxh-beri,Tiii.on><)uiAni-  dicialMtcpofti&ugcminata  vun  h«bet  iudicia* 

liiliif^enft.l»quibasvetb>t&^./.)  f  i.hqutdo  hscfliiMBftni«,J<«aij»/^bwa».c.^ 

apnarer,qi'o.»d  idlofMii  tivix  'U  n-ci  (Ir.ut  do-  P.tTn.>Tn\.mt>if fiiduth^KtfdJefidttHjtrum  jac^sb. 

ccat  lcdoniiniimrri.k-da  diiru  ,  li  vcll'u(T>ma>  i^ctr.dc  Pwlom.inL4dmuitiut$.Hutii.no.'d<  /kts- 

ria rogniribiiedeprebend%t  ludcs*  qttodinrec-  jnr*»' &  ibidcm  AMcitibCart. »«111.19^.  Sc«de 

/itJifloris.  nt  te»(vh'bt3tfr   Atqoehocctiam  cpillol*  t '"ontra  lcii^-^cifCPi  jlf  l-^     hj-rJi-  ,j 

PetrJ.^cobjfiilir.(ii«clit,  utaddac,  quodincer-  cixni\i\AJfu(i{t4.ifi»tl.§.dtf«j.<xUumitt  mdtb-to» 

fit«6owfcdefeoip(bafrei i ,  qniavnkvendica*  ifmLgiiipnlM,  Lanfranc.  dc  Oriaoi j*  diAaiL 

tt*  'lnpropofilA»u'cii)  f-ifli  fpecie  ncnfolum  «dfntntHAjmm,f4.&int4pt]inriamt0ntT4.txird. 

«^rvendicai^fpluit^idcoqueiplam  reivtndi-  dtfTti4a.ritatMimfirHm.fT«dMtt.HMmf6.^o*n.Co!r 

carionem  eam  t^one  ad  exhtbendam  tmn^  iafcpj(8ii.      4Mf,  4.INIM.  |*  ubi  addn*  Jarto« 


Uvit ,  iVd&ta  iplis  lireris  cmptionis  &  vrndi* 
Cionis ,  &  cpiAoiis  Rci  ab  a^otc  inUicialitci  cx- 

fcibitistbondeliqaer,  cdes.inqaibasipla,  d*  .  A^oehsieqoidemeamlti    habeuK»  noR 

qi*a qu;rrirarpecunia,repertafuit,remdotalem  cftdnbium  ,  qutii&illudrrquiririim  .  quoiii 

hi;n'i'.  <^a:re}laoe&cit,iKipfiosa&otisiacio»  ponc  Rci  io  a^onc  ad  dhibcadum  ratiwne 

ne  fui  &  uxods  maiiroe  inidrDt ,  aiqoe  boc4iie>  pofleflioois  ipcAitor » aboode  la  lue  caofiipro» 

ikoalleiat,  nec  okcrior  cognitio  hac  in  paitc  batom  fic,  com  prcieRifflijpfe CMsMUaffCibo 
requiratur,  cam  prclettiro  reos  noa  comp^L  iudidaUtercontrddixerit,necietd,coiusnomi- 
tociit,  nec  alfenioni  adoris  contradizcrit,  ipP  aeagttur,dcrii0cpoiIidcrcjiftirmartt.necmata' 

•ftocrarionepectmiasinvencaMpfiimetiamdo»  tiot m dubio  pr4riuraaior,tMMif«i.jfldr/raAarJL  t» 

minum  fufficienrcrprobarit,  ot infiEC intCtnai»  tumlmfiAtm.iHfTmif.ffdcdvndt.inttTrn.&uxiiT. 

nis  rei  V  i  nd  ica  c  I  u  1 11  s  ollendctur.  uf-  msjtToJt  bjftijm.  Uic  Alcia  i  an  fTdJumft .  r.|.  i« 

Quetnadroodum  autem  ii  partc  adorisioC'  io^imi^.  Ideoque  bodie  t  etiara  polGdereprc»  i} 

Qioneadezhihcnd<ini  requiritur,  iircius  intcr-  fuinciidn-N  (lr,qiji  oiia»  poli.-dit.  H  .r r.  &:  Dd.  tnl. 

t  fic,  fic  ^  parie  Rci  neccire  c(l ,  ot  t  rei ,  dc  qua  fivtftfiuUtu.  c  Atfr»bM.  &  m  l.  ntn  i^H»rdb't.  C.4d 

7  agitar,reus  poflcdbrfit.  Nam  licetoAiotad  cidM.Abb.Antoii.de  Butr.de l)djc««p40io«d/f* 

fxhibtndnm  pcrfonalis  dicatur,  /  j.       auitm.  dtm  dertfitt.Jpalut.  Alcui  in  xr.il].jir.tf.rrg  1  frtfx. 

jf.  4d  txbib.  tamen  revcta  in  tcm  lciipracR,  Hc  ONm.x.Liiduv  Ruauu4«i>/.)i9.i»/ui.  ui  uiax^me 

t  Gontn qoemlibcc  t  po0cfloxem locorohaber,  •atempol&dcrccni$de64iK»dtuialium.qu<Kl 

/ive civiiucrnveoatoralitcrrcro  pofliieat ,  dtR*  inveninm  r ftjrtllf  Hlffmmncam  ir ! ctijm  polb» 

i.  j.  ^.pn  &  L^.Jf.*dtxhib.  Quod  autero  dc  boc  ca  (caf)iUiiiGNi(4eiqoo  cuiieai pbiM  aihil  con- 

fcconde  reqoifito  in  f^ropoina  fi£N  fpecic  ftit»4l«aiotcoaiMiiiimdeiiircetiampi«liuni- 

bimdc conftet,  tumcx  dcporuionibustefttllfll»  ttr)tamenfaocobnaculo  cllc  nunpofletatto- 

ctun  ex  ipfius  Rei  confciiiooibus  manifcftom  ci.Nam vci  ipfia  epiftoU( dc quibus iupetius  di- 

ftr.  Namqut^dreosvalrfiamcum  pccooia,  dle  ^buneft}abuod^ofteMlODt,abaAorereumfta^ 

•bopeiario  fuo  nomine  T.  invrotam  acccpc-  tim  puft  invcatam  valefiam  monitumelle,  uc 

rit.iplcmetinventordcpnnic  apud  29  &  Jf.ar-  ipliad^ori,  tjnquamverodoi  ino,  &-adqueii» 

ricol.  coitcfti,  quod  cir  proptiofsciotcftiroo»  iarc<'pvd.rct,rcllitueretur,idq  ic r.c piux,  quana 

iiioapethibear.plenafidcseftadhibeada.Naai  fcnicir-iftumelle,  itauc  IiluRtiHlTiiusPuaccps 

f  :^nhf6T  proprio  f\&o  deponrn  ,  plenc  pro-  noller       pro  sdorcfua  aurhoru.ttc  (.itcxdi- 

barc  ccnleuu  ,  /.  quxrt.  ^.fiHal.  jj.  de  tdU  tdtd.  &it  piobatoris  liquer  )  inrercctlcrit.  ideoqtic 

pcrqnem  texcum  itarenetPawLdeCaftr.iN/lj87-  dolosiiireoa^umfuiiict,  firemiov^ncam ,  d<r 

rti.  Cti.di  ttftibm.  &  inl.(juuuncjut.infin.  Ctd.dt  qiianuncagirur.inaiinratranlluliflcc&ficpof- 

frfiif^Mm.  Petr.dc  BcBinicnd.1»  dtuf.  6udM-  iidcrc  deiiillct.  N^m  dolo  t  uticur.,.auicoiuc4  14 

iiciWB^lBboqoclLpoftlliOftiftriwii  l  lkii^  .  inonitioDemardcnonciBtiooefflfflkhiaamali- 

ro$  dt  retrJil.cenfjtt^uin.         'ojf  14.  numtr»^f,  ^dapt,  laitprxttr.  ^  fi  quit  pmtctft  ff.dt  bu  qu£  . 

Fiancifcus Vivius  iHt9mm»n.^.^9^tniifjifit  kiJirmitmptdtt«rMm.lfi/Mndtim^ud»rttnndu*t. 

flcif«r.'«biait,  qood  haAe  fc lfaiwtoitftaiM|B>m  •mm/mu&m.  Eademioiioiw^Art  tftwicgte*  If 

in  iurcvcrifllmam  intrepidc  i<uiic.indo  &con-  fccui,quodquiscLmagit,Bald  f»/./rr0r.(«/iMi.4. 

fulcndo cvcoient^  cafu  (cqui  vclict.  Atqoe  et-  CdijHX. &fjSJintrM.  qucm  allcgat  &  fequiioc 

lam  ^m  aroplesiftmt  iudicando  Domioi  fiKtt  Zafius  in  tHnfilm  >  8 1mm.9M.uSc  pro  eadem  iea^i} 

Neapolicnni  Cuncilii ,  ut  tedatur  Mactbe.de  Af-  tenriafaceteatt  ttxr.inl^sl.  f.  deritunuft.  &i» 

.  ftid.i« itaf.i^f.  MMm  6.  Concoidai  antem  curo  Laxtr.  C.  it rtfmiiatMUnH  txi^mt  m  ftn.  dtAd- 

ipfios  ioyentoris  de  proprio  (ado  deponcnds  mtHifhst.tMt.  IderonotatCravettapoitJafuocm 

ceftimonio,  depofitio  iecundi  teftis  ad  xS.arr.  &aliosifcaddaaesioi)Mt/SLtf.na«i.|,  C^OMl*  \ 

Atqoeideoeo  mtoas  dobium  cft  pleniperte»  tcmtf>cicit,qntnon<ienunct,ivirei.qiiemnie-  t<§ 

ftecdbaftorCpcobacaro«fle,qood  reos  pecu-  .  tuii,vclaietucrepotucrit.t  <recontr.di<auiuro%  .• 

it.  Confic(Eonesvero>qoibosipib  tf».ifin^Mml.feq"enti.&(onfriMHtHmvt^tiil^ 

imimmikm,Z»&mm4mifhitMtfdf^u 
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Confilium  XIII.  77 

Hle  Mtm  ttnSnt»  noniBqaMii  demmcltrio-  vendkorem  fvdut  qtAmad  emfffomn pcfrf* 

nen  iStoii  fi&ivn ,  ncc  enam  ex  «disapparct,  ncre.  Nam  icaccnct  Bjriul.in  dilUl.ktume,  8c 

good  leiu  csdpieado  *  vei  ni»  nciQBc  tak  aii-  6ald.tbuleiB ,  ^oi  fimal  cafuoi  cini  lcgis  ootan- 

^oidaMereitooniiifiL  QgMDobmiVtmd»  dm  c0e  «KMier.  Eandem  lcntencnim  smple- 

nl^  reom  defiifle  poiBderc  con(larcc .  quia  ta-  duntur  joan.dc  VhtMljmu.  C.ittbcftUT  {ii.io«- 

men proeo  babcDduteilet,  qui  dolofeid fecif-  Aretinuji ^.tht/aum.num.i.vtrfiiHljHtMlmgloffi. 

(et«a^oadexhil»endum  eoetMmcaru  rcdlein-  tiifiit.dt rerum.divil.  Jnlon in ^  Nadttm.num.-j. 

.  lcnaHliitflct »  ncciecundum  requificutn  cius,  ff.ieMqmren.ftfftff.  ubi  addic  &  Peir.de  B'X.m 

quod  in  pofTeflione  Reifundatum  cft,  dcficc-  hac  fcntcntiacflc.  Idcm  fentitmt  A'varot./»M> 

ret.  Textuseft  in I.Juii4nm. in frmap.  ff. 4d txbth.  fttul.i.num.S.ijudfintTig4lid.Jvit\.dcGiid.in4d-. 

&m  Lddtxbibtndum.  CtHLuhi  Gordianus  Iropo»  dltudFtlkJn d»Bt ^ik^MntMm.^.  Franciri..Cu- 

17  rator:  Adtexhibcndum  (inqui:  )  .'.dionc non  mn.CQmmtrttfutT.lib.^.uf.^.num..^.7..x(niiind.rt9 

tantum  eum  teneri,qui  poifidet,lcii  cuam  euro,  S  >if*nm.num.t^.  hiazi.f>iTtrg.Ub.y.f4f.\.num.i. 

<|ai<loloft«li^4aomiMflalulieret,mericotilM  Juiu.SdincjdVMNfiA»f  iir^«r»f.ii«iti.4.  Fclin. 

a  non  contemncndz  authoritatis  Jurifconrulr,  iiif  fp.cumiiMi.  «KW.7.if«tM/jr.  al!:-g>ii!.ibiJetn 

Modeitrciiponrumcft.  facitquod  de  jute,qut  pro  hac  icnccntia  plutimas  authotiiaccs.  Qui- 

tt  doio t poMacie dt fiit »^flMete  cenfiEainr*  4e  t>aeecoedant ,  qu2  de  hecre reierc Ttraqoellus 

parfir  utriufquc  conJirio.ntmirBm  &  poflidcn-  copiofc  fub  hncm  tttul.  it  ctnvmt.retrud.  nume. 

iu,6c6elopo^detcdcQacaas,Lfu»dfid»lo.ff.dt  ^7,  Acqueexbiiommbustnanifclium  hc,hane 

.  nivmSm»  Vmttfmm^  &Ldtiu  $.  1 ./.  d$  r^e-  rentenciam  efle  recepciffimam ,  ita  at  nullum 

ytjttrk.  ptofcdu  rcperiam  interpretcm  ,  qui  .-tbeaciif- 

£tfiaiKemezbtt  £itliapparet»rcdleadorem  ccdat.  PeKinctautemh^c  etiameleganscarus, 

opceiri  aftione  ad  exbibendam^e  de  requiittis  ^fff^  dedfio  >  quam  ceich  Jaibn  hi  dM«  f  Ner4- 

hoittsaAionisexa&iscoaftnceiidcoquc^domi-  lij^mm.^.^^dam  roercator  Genuenfis,  cum 

nis  judicibus  deeaut  prarparatoria ,  pronunda-  ^Hpifpaniis  redienSiquaftiam  pilas  (uti  vocant) 

ti  poifet,  antequamdereivindicationecoeno-  ccrz  ,  in  quarum  una  quatuur  mill.a  liacitu- 

foecar^nineo  «um  probationcs  adoriseiulmo-  rum  recondcrat .  Genoam  vefai  curallec ,  lia- 

diflnr,  ucetiam  adrei\indicationemfpc<flcnr,  rira  di^eflir  :  Filius  t-ins  ignorans  ibi  occulia- 

opetz  prciiiim  fiierit  difpiccrc,  an&  huius  a-  tam  clTe  pccunum  ,  vcudidic  cam  ccram  cui- 

oionis  requiiita  in  hac  caufa  concurranc  ,&  dammereatori,  quemidcqueiatuit,acquehie 

.  ptobaca  fint ,  ut  (t  fufticientcr  hac  etiam  in  partc  emptor  cam  rctinuit  longiori  qi  am  ttium  .in- 

probatum  efle  conditetit ,  tanto  planius  hac,  noruro  Ipacio,  actaaderovendidit  cuidamaru- 

quc  de  coca  canfit  fint  parces  fodiciain  proMW-  fnacaiiOi<|ui  pecuniam  erroce  in  ea  reliftam  in. 

ciando.  venir.  HincqujtGcumcft.adqueminvtntapc- 

1.9     Rcquiiitatreivindicationisruat  dominium  cunia  pcttinucrit.  Naro  metcator ,  qui  a  iilio 

k  paneaAoris,&  pofleffioipacteRei.  Tenas  dcfbiNki  mcfdKcycIs  Genaenfis  emerac ,  pne- 

cft^v'  ^\o(^.in  Lunk.dc dttnat .iudic.mutMnd.(4ufit  tcicbat  triennii  ufucapioncm  ,  fc  i  qiii,rgno- 

/(A.  6djmi.\.lafbtJe4ii.  &  quod  vindicarevo»  carac,  pcconiam  reconditam  fuillcincera»ne- 

'  lensdominioni  vdiare  genriam»  vd  dvfliha-  qoe anwvecateam ,  non  potoit  dici  pofiediilb 

Vcredcbeat,  convinciturrx/.inrfM./uirrM  vta-  vel  ufucepifle  ,  per  teztum  iodMls  f  Ner^tim*. 

du4t.& Ld»(eMaU4m.CMd.  Similiter  eam,con-  Neque  veroaremanrius  ufucapionem  eiut  ob- 

CBiquem  eaa&io  intcntator,  pefleflbremefle  tendere  potuic ,  quod  pecunum  alienam  ci^ 

•   opoctere»manifclhunfitcciamextextucleg3n-  fcfdviflet,  ideoquemalafidepofledidec  Con^ 

nMLquifetitmt.iitfmtif. &iHL»ffi(ium. ff.de Tti  clufum ergo&decifumfuit,  eam  pecuniamad 

na^tMt.  ubihacinparte  intereos.  qui  civiliter  primiim  vcnditotcm,  ninurumad  hlium  mcr- 

k»     aaoilibec  aiios  poflcdores  &de-  catoris  Genueniis  pertinere  ,  &  d  reiliruei»- 

res  nuUum  eflc  difcrimen  oflenditur.  damenc,  quia  nonhabuit  jnimum  transfcrcn- 


QaPMacem  hic  in iis  terminis  hmus,  ubi  pef-  di  domiaium  i^us  pecnniae,  quam  in  ccra  ei- 

leluoapad  renm  iiclapecteroAiBfim  eftadQk  fc  ignocabCK»  t^e^ieainii.joi  L^Hfm  tmmiitBu 

neaAionisadexhibenduin.  ff.dtrtguHtiurii.  indilfal.4  tutert.  &  inl.  ir.omni- 

De  dwi^inio  ita(|ae  vidcadomcft,an  vidcii'  bm  tthit,  dttlAgtt.  ubi  Javolenus  :  In  omnibus 

ectiijirilf1i|wmw  aftoris  confiei.  Eft  aocenii^  febn»»  inqoiciqux  t  domininra  cransfccnni^  u 

^  opilliriiuris,  quodpecunia  t  in  rc  cmptain-  concnrrere  oportet  affcdlus  ex  utraque  paoe 

«•iN|UMfifittbieiMUiis»empc()d»  fin  lainusyven-  contralicottam.  Nam  li  ea  vcuditto  ,  iivc^o^ 

^Henft^^eldli^^qacm  veium  dotnliiiini  diiii  pe^  nacio»  fiv^  condaOiok  five  qacHbet  itiacanft.  ■ 

cunizcon(literit,reftituidebeat.  TeztuseftM/.  contrahendi  fntt  ,  nifi  anitnus  utriufque  con- 

ktMtvTt.  ff.  derti rindictt.  abt  Saevola  bts  atinir  fcocii»p^|dtida4 cjfcftam, ^uod iochoaniQnoiu 

verbis:  Atatorepuptllii|omam]nctcatas,ad  pQte&  ^  ^^^^    ■  !•  .  « 

«hucefi^onem  filiin  iMihiili.  ii|iiiifMiiilli     iMeo  autem  iatis  rationi  conlboam eft ,  ae 

Jnvenir,quzritur ,adqaem percineat.  Rcfpon-  tora  res  reperta  ,  fi non  fir  thcfaurus,  refliraa« 

di :  St  non  theiautt  iuetint ,  fed  pecunia  forte  tur  vcnditori,  vcl  ahi,  ad  quem  perrincat.  ut  fur- 

pcidin^tdperctioremabeo,  nlqacrapetti.  tamtcomaaittcrecenfeatur ,  quifibteamrcm  aa 

nebat,  nonabkra,  nihiloroinus  eiut  eamefle,  rerinet,  ncc  Tediuiit ,  capituLfi quidinveuil}}.  14. 

coiosfiwcic.  Acque  hinceft,  quodjurislnccc-  qii4fi.f.  Aicxuid.iuLintadum.  i.quod  tx  naufid' 

ceam .  peciniia  jh>  m0i  »\0iif.  dt  tupurttt.f^tff.  Aogcl.ii»  f. 

tArdMUMannd  iMl/kmwmm^ikiifit^Mmttmdivif^ 
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CXIJIIO 

tatft,  poftincendium,  q»o  nuftcfiicinnt ,  d€ 
novo  cxiru^  iuetont.  £x  quo  oeccd.ino  coiv> 
i^uiiur,  dcnoai  poftil]iMtetn{ias  eziraAik 
lum  dcnoTozdium ,  pecaniaui  curahippope- 
ra  dvc  valcfia  novo  tc^o  inoullaoi  cAcrcuia 
noUo  fiilcimcmo  «k  btfi  Ibbtitit  ia  vactto  a8« 


iis  iumi^fiK.  wnm^tMlH 

thif.tur.reteft.ftnttnt.  inrtrb.mvtntmm.  «irm.iStf. 
ubi  lianc^lcntCQCtam  cotoauiocii^c^teftatur; 
EcWifiroMterWeieotinitkelc^iHMieifitta  mL 
f(f^m.i.q'At  aiicr.tim  (f.dtfutt.  Qui  alicnum  quii^ 
jfeeqs  (  ioquu  U'puiius  )  lucn  faciendi  caoia 
|iiftalir>fanioi>ftrii)gi(ur ,  five  fcit*  cojosfie^fi* 

Veignorat,  nihil  enmi  ad  fumim  minuendum  re  pcr  rerum  naturain  pendetc  non  potuerira' 

.6citaqood,ciijns  (it,ignoter.  Quibus  vetbisdi-  6l  iccondun}  Logicorurti  etiam  axioma  verif- 

fcccedocetUipiaiuis.  etianeiim,  qatignorer,'  fimom  iit,  tali  cafu  adjondum  fuo  fubjcdo 

quisiitdominus  reif^vcntx,  fartum  commit-  prius  eile,  aot UMC  confiftere  nonpofTe.  Un- 

lere.  Scd&  r4Ct«  liicrs  nonfolurorefticuivo*  de  omni  dubio  rcmoto  ,  iirmiflime  coniici- 

lunc rem  araillain  ,  &  abalio ,  qui  non  domi^  loc,  valctiam  cum  pccunia  in  teCtum  didatuoi 

nus  ,  inventam  ,  vcrum  etiira  puniunteam^  cdiam  eiiam  inrradiaMliMB  petiodum  tcaV' 

qni  ejurmo(U  rrdiiiirioncm  detre^t ,  Lnit.  poris  ,  quod   hnmana  memoria  aiiingere 

ttf.6.  Quxcumualint.confcquiturverumef-  polCt ,  rejedam  £c  repoiitam  fuide  ,  idco* 

ttt  qoodlupndiAurvi  eft$  pecuniam  inre  ven-  que  non  cire  nos  bio  incenniois  efo^ 

dtra  per  ei.-orcm  relitflim  ,  &  poft  venditionem  nix*  coiac  depofioo MCIBOtiim  liomiaun 


invencam.  li  non  lii  chciautus,  nondcbereab 
emptoteretinetit  aecadeampehinere.icd  re- 

ftiruendim  vcnditori,  nifi  «tnniciasicidoaii- 
num  ciledoccn  podir. 

Videndnm  itaqae  eft,  an  in  propofic 

fpccic  in  iis  Inrus  ccrmmi.s,  in  luiibiispt 
rcpeica  non  fit  ihc(aurus«.cum  przicicic 
reus ,  oc  ez  iopiididia  eius  epiftolis  af 
eam  theiaurum  eneaiTcrat  ,  &:  in  ea  af- 


cedat. 

£aden  vero  mienc  aee  fa  ila  CiM^rfaii^ 

mus,  inquihusignoraturdominns  prcunix,SC  * 
kquoeiiu  dcpo^tioiat  fiOu.  Nam  quodinc* 
dimu-tfic»  perinbtbicMitet  lidmaeilepccfii-»  x4 
mirur ,  ttrgum.l fi veniHjt  ff.dt  cnmv  od.  &  ftric.  ret 
vendtt*.  &  l.  HMt  JdlHtem.^.  it  t^t.  ftafeil.  vi^i/. 
Nec  eft  per  rcrnrn  nacuram  probabile ,  pcrcgri- 
num  fuam  pecuniain  ahcnij  laribus commilif- 
iectione  Gs  ftuidec,  ador  vero  econtra  non  fc*fceaodcinnunqaamrepctiiire,  dequareiie 
polTe  eani  pecuniam  pro theiaoro  haberi  a(Ie-  mitiimoro  indicium  quiSera  hic  app^ret ,  undc 
•3  rit.  Ei  vtio,  t  qui  allcrit,  pccnn!.i;n  alu]Uam  vel  hoc nohn.nccll  foniiHroajutis  prarumptiOt 
thelaurum  cfl:,  oouspcobuidi  incumbir.  ira  noilqm  alium  vcl  depofuifTe  pccuniam  littgio* 
tenet  Joannes  Faber  i»  iia»  i.  thtftur^t.  In/lir.  iam  liippoperc  inclulara.  vel  ciasdominiuin  fi- 
de  rtrMm  H^^um.  &  Joan.de Piat.iM  duldl.umc.  bivindicarepollekquknfoloseost  quikprioie 
C.  de  tbtfdHf.  qoos  allegat  &  fequitur  Barthoi.  extrudione  ardium  vendtrarum  de  novofai£ba» 
Socin.ini.).  §.  MtrMiui.  numere  ftftim»,f.dt0C-  dequafuperiusdidhiroeft,ofquead  tempus in« 
^imMLfi^  Atqui  in  propofia  £idi  tpecie  ventionis  fuccedive  inhabicarunc.  Noniolntn 
Cmptor  alTerit ,  pecuniam  mvenram  the(an- 
lom  cfle  ,  ncc  tamcii  hanc  fuam  alicrtionera 
vet  ttftibus  ,  vel  alia  ntione  doccte  cona- 
tus  cfi.  Rclinquitur  ergo  vc!  co  folo  nomi- 
nc  >  eam  pccuiitam  non  clTe  pro  thefauto  lu- 
bendara. 

Sedliccr  fliflorionusprobandinegatlvain  ra- 
V    tione  thefauci  incumbcrcc  »  tamen  dicendum 

efter,  Sitit  ex  aAis  confem  •  penraiara  in  ioy  tafibafifue  ad  icrapatraonitfiur*  Eomortoo» 
IV  0  .ib  a^lorr  rco  vrndira  invcntam,  i,on  efls  adloris  uxor  cum  fih.ifua  |-'ofthoma  cxipiofui^ 
thclaorum.  Ntta  ut  pecunia  alibiiepc(ca,pto  cepu  manlicin  iiidcm  adibns ,  &  fiiicpofte» 
A4  tbefiato  dc  iaic  habearar»  bxe  i-  ceqoicaacar.  nuiriemiibeeeilit,  ca^  rati^ne  prsreraliabob 
Primuro.  ut  anciquis  cempohbus  Gt  depoiita.  naadidoPctfOXeiida,  faasetiamxdesjurehe* 
Secondo,  ot  ulcraiiomioum  merooriam  latue-  reditario  aeqnifivtt.-  Panlo  poftauiem  nupfita» 
cic,  nec  eiot  ottec  meaioria. ;  Tertio ,  ut  non  dotiWkisdtxis tetdatcad  qoaroslhexdesnon  if 
; .  habeatdominom.  Texttu  eftiB/.««iifMras  «i-  minos,quamaliaaxorisbooaipoftaninc,doait- 
ds.  iJktfMrm.  f.  dt  MCtfUtrend.  rttum  dtmm.  LM'    nas fadlus  efl ,  l.ljtdm.^jdtmre^ndit.f. tidytmti'  • 


cmm 


erinhabitantes&dominos  cenfcturali' 


quidfadtom,  utfupra  oftenfumeft,  fed  &  illa, 
qabtin  cdibarais  faiveoioncar,  tua eirc pr«-  zj 
fumuntiir ,  per  ea,  qoc  aUegKSpeCllfaKiatil^df 
fiirtMttm.i4,lti.^. 

Jam  vehi  cxtn-onmem  eft  coacrovediMh 
pnoremnxoris  aftoris  maritum  Petrum  Con-  • 
iolcm  carade  cdificaci  iftas  cdcty  ic  eas  inhabi- 


»i<.GNiL4rc&r/iwr.{i^.  lo.  6c  CA{Ro<ioT.Uh.g.  the- 
<5  Ancain  t'definit  efie  dcpo&ivam  peauiam» 
micJonf  a  veruftatc  doin^|^n>ififf.Hi0&eriap 

P^SaJEMttd.t.     .  .  -j^-T.f^  '•■:«. 
VtUmtdtffnrttlttdit 
TjltfitMrot  ignttum  ttrgtnti  fondus  &  auri. 


tif.in  frin.  InJijptibm*litn.li(*Lin  rthm.  CdeinrMt. 
&lJ(Ht.C.dirMwladkia.  obifconibuite  matri-  if 

lOonio  hoc  nominc  m.irito  rei  vindicatio  ad 
ceoiequendam  rcm  docalem  ab  aiio  rcieniarH 
UMa^uxoridenegatur,  licet  in  dt&dlJnrtbm. 

nnruraliterdominacflcdicanir.  Reusvero  pcii- 


Jara  veto  in  propofita  fadli  fpccte  non  fuit  quam  picdi^lasxdes  docalesenut,.aii/ivK  fta^' 

pecumaitadepoiica,-acea  dcpofitiohomiaam  iiiBhtasdemolirir'  l^rcamomabefttpracoi^n^' 

excedat  memotiam.  Nam  quod  ad  tempus  fumipolfe,  quodtecflo  xiiium  pecuniara  citra 

huius  depofmonis  actinec-,  lecaodoc  •  qoarr  vaidia  ingcflccic ,  uc  &  ipfc  ncget,  iiie  >d  (»• 

cni  &  qointos  reftis  apad  ieeondom  anicuNa  Amo  *  ac  poiiaa  maitis  annirdace  WAtn  ie- 

peftantnr  f:  affirmanr,  tempore  cxaminis  non  cnm  foiurjilura  cain  peCttniain  iub  tcdo 

plttces,  qvata  trigiou  ucs  aoaQS  e\^ios  elle»  iuuiiic  iacaaiHf  •  qiir niadnitnlain  cx  /cpr^  • 

allegaiit 
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fltl<r<;3tis«dsepi(loiba|i)p4rer.  Sed&aftor  U*  fit tnenduro ,  qutm  qnod  errore  id  fi6kam  Ik. 

ccc  ad  (elhigiofam  pecuabm  noffllne  axocif  NcmocDim  fcicns  f  prudcns()iic,quod  fuum  ji 

fpcdlare  contcnJar,  tnc.rii  nec  a  fc,nccabii-  e(l  )i(kiTC  ptxfamitaT,Uum  dcmdel/ito.ff.de  probj' 

xore  ,  nec  a  d;.i"iinc>;  poiUrnnacam  occulra-  U<in  l.qt(Ad9iu.ubigl«ff.&i.TiiXlo\.ff.f9lut.nutTmtn. 

tam  cfTc  fateror.  Reliiu!  ntur  <::c;  }  a  fnpra  CMnjStitifftw. 

diftoPetro,  ut...u.-.i.nt5dc  novo  iftas  x-  Eo  vcro  magis  diccndLim  c(\ ,  &  quo  ad  rei 

dcs  extruxtt ,  &  dommu*  carui»  fui:  ,  pccu-  ,,;,,di„tiuncm  dc  rcq.-.fro  lccundoabuncfc  hic 


«iam  lii%iplam  fub  tedum  cepofitam  fuif- 


coiiftare.quod  caiusf  tutoic  decituscll,  iJ 


fe,  &  domtaum  tiufifcm  peconic  eititii:   huic noftro Cmilirous rcpcritor^  Nam  ibi  F.i 


fe. 


bcrperf mrtorcm  fliit  iiidti(ftus,&  hic.  Ibi  ab 


Quod  ot  plamns  fet  &  plunbn»  cooficme-  ^J^^^  ^,,  j-^^,^,  rcpcrta:  m  no- 

tnr  ,  ^>onderandam  liic  cft  ,  qaod  ex  tcrtu.m  ftrocafuitidem.  Deniqoe  qucmadmoduro  ibt 

dcpormombus  roanudlum  lit  .  iftum  Pc-  pupii|idon,nspcriutorc.r,quidonunjlococft,  " 

•  tnim,crimmoritt|n»  paupenbasdacemo»  t.fai^.ft^ijchicvcnditiodoniusf.aaamanto 
Biireoscx  pccun..i  ht.gn>fa  lcgirc  vcllcr ,  .ta  qui  curator  eft  oxoris &vendit«domus 

tolontatemuIcimara  dcearecoramiploReo  etjamdominus.  Ubicunqucrutcm  cain.tlc-  '4 
eonveaio  ftah» tribus  tefttbt»  »perttifrc .  uc     .         ^^j^^^  rcperit«r,ibi  niiila  ctnlctut 

fiirrum  mMiam  clevans,*  rnpiemam  «dmm  feftareconrroverfia  wldabitttlo./<wi«<.<>'  iM 

^tem  qua(i  dfgito  monftrtn* .  ttibus  d.ftm.  ^         ^      Pl.  I  rp.Porr.*.»/».^:»*»/-»; 

ftis  vKibus  afTctuent .  ibl  reperturo  iri  qiia-  ^unur  vgejtntjtiundo.mi^^^^ 

dt.ngcntos.oreo«..Ddndc  &  lUod  cx  d.a.s  p,„.j,jucmadducitacfeq!iitatZaCf«»/?/:i4.W. 

^         tcft.um  hqiier ,  eo.i-m  tcmpore  eum  l.  nul  .-  y„t«>!u,paUrmL97MAJkm^liMk4,filMtM», 

plum  lacculii.n  iii  quo  q'i.:dringcnii  .11.  au-  „j<„,  j^g 
rei  rcpofiti  circnt  iS:  obicrati, in  fpccie  drhiii-     ,.  '  ' 

vifTeaddcndo  vidciicci  ^nCiiKT  BM<ltafd)<n.     ^tqihjrcquidfmcumi«fehabeant,non  eft 

Atque  repcrta  cft  ptcun.a  in  hu,  is;iiodi  va-  4Piaroutrumq;requifiwmre!etiam  vendia. 

,    lefia  feu  bippopeta.  Tertio  tcftes  deponont  Winis  nimirum  domiuium  ^  patte  aaori8,& 

•  dcf  maumPctnimin  f  la  dirpoGtiunc  non  dc  pofieffionem  a  parte  rci  h.c  concorrerc,  &  fie 
daleris  fed  de  nureis  (pcciaiim  mentioncm  fe-  Bon  Jtunus  eam  aaionem .  quam  aftio- 
tifle.  EtqaodReasacccpta  hippoperaprbmi-  «ittMeibibendaminftitutamcfre.  Quodan- 
fcrir,fi  a'irii--n  continercr ,  fc  invcntotinume-  "m  cocafo,qiio  Rcus  dolodcfur pcfiiJcre  in 
ratutum  cfll- v;g!nti  .Lktos,inwentoripfcpti-  aaioncadcxhibcndumlocumh.,bcic,lupra  o-  ^ 
ffios  tdUs  apu J  vig.fimom  fextum  anicalam  «fi»  •»> vendicatione 
tcft.itur,5faddica]  iKi^r  ic!i!iimvig"nmum  o-  obimcre  cxpcdiii  juris  cft,  quod  vidclicct  ob 

,    davum, fibi  cx  hispro  invcntionis ofticiopfo-  «^o'"™  t  perinde  huic  adiicni  locus  fic.  ac  fi  |« 

•  f  miffifviginridaletisnomentof  credeeem.&  ^eus  adhoc  rcm  dctineret.  AfedP 

•  fe  plane conffdcre,  fibi  reliquos  eriam  numcia'       *•  ^■W"»     Sm&m  fA  f,  dr  ni  fiadiM- 
tomiri  Atqaccxhisomnibus  abunde  liqnei» 

nonfo!nroaurumfui(feinclufum,(ed  &  pecu-  Supcrcftitaqaeutadtettium&:uIti!T>umdu- 

niam  litigiofam  fuifte  eos  nnmmos.dequibus  bium  tranfcatur,  quc  nimirum  partc<:  judicli  *  ' 

diausPcrrasinfuafuprad-illadifpofitionefcn-  fii',t  in  pronuncisndo.  Etqiiidtm  liccr  prins- 

fciit  ,&quostanquamdo.ninu$intcd^odcpo-  quam  ratione  rci  vendicatioois  ptonunciari 

Inctit ,  caii\  pr.Tfertim  de alia  aliqaa  hipptfpna  poiEt  de adiooead  exhibeiidnm(at ptvpanio- 

quiinardibus  vcnJitisinvcnta  fit,  non  appare-  riareivcndicationis  fcntcnti.i  prxmittenda  efl% 

at,  n«c  alias  pluralicas  t  prxfumaiur,  fecuii-  vidcatur.quiaRcusad  pecunum  inventain  ex- 

|o  dnm  ea  qu2  tradit  Nicolaus  Euerhardua  in  io*  Itfibendam  eondemaetw*  CMDen  niUI  opol  ef^ 

colegil.aprn-fnmpr.f  jiifdcm  f.irt. Ciro!  Riiin,  fthojusmodiprarpararoriafenrcntia^fcd  dcrei 

m  (ti^  141.  numer.  dutdeuin$Ub,Jcaind».  Burfiit.  vcndicatione  fola  poftepronuneiariiadcliqucCt 

mifibo€JuamjiM»l^.fnm  9e  conftat  domi'  quodpoftquam  fupraditealUoflesintencatc 

Jtaia  t  rerum  nicris  cti;im  itidiciis  &:  prifum-  fijcrunr,5:  libclius  jndicialitcr  exbibitus,  pcr 

ptioiiibusptobari poife.  IJttdkia.codJt  m  via*  piobationcs  Afioriseftedam  fir,ac  jam  abua>] 

4Mr.BaldJ»  le>-proprittMjutmer.  <j»mr«CiddldMI.  de  eonftet  de  re  ezhibcnda  ft  caa6,  ob  quam 

tit.Mcnoch..de4rbftr.jiid.iju4ft.caf.4i.numer./um-  cxhibitioperadionem  ad  exhibendum  pofta* 

Jt.  Parii!  «•nySK.io^.aimKr.ioo.^zoz./iir.^imtf.  lataftierlt,cc(ret.Nam  ut  fiipraParag.Quodat 

Quz  com  ita  fiot  coniequirar  non  iblnmliri'  planias,&c.eft  oftenfum,caprobationibus  A* 

Ijbfim peconiam imefle  depofitam  nc  ejat  de«  mtdt  manifeitam  eft,  pecaniam  rcpertc  bip-' 

pofirie,  nequaqnam  exccncrir  hominnm  me-  poperc  inclufam,  non  argenteam  icd  auream 

moriam ,  fcd  ctiam  coulbte  abunde  &  dc  co,  .  tuiiTe, &  qoidcm  quoad quanritaiem  quadiin- 

qai  depofuerit  8c de  vero  domino  cjus.atque  gcntosaateosextiri(re.  Atquiheooidem  pto^ 

ideoinfccun  Jo  etiam  rcquilito  rci  vindicatio-  bationes  co  magis  hic  attendi  debent ,  qnod 

nisnihildendctaripoteft,locun3q;  hibcbittex-  etiamfi  meris  Juris  praefumprionibus  &  con- 

fns  ezpreflus  >nfopmdtata/u^Mriit.j^drM»via«  }edari$nirerenrar,camcn  fumdentcm  8c  ple* 

ika.  Cumpr.TfemmRetimiieqirideacona-  namprobationcmcfficerent.  Namconjcdu- 

tum  efic  probare  quod  AAor  fcieiis  pcadens-  rc  f  ftpratfumptionesliqnididiroasprobatio-  j4 

quein'apdn>asvenditi$  eam  pecaniafn  reKqae'  -teslndiicefeAcannir.  IMaHu^aif.  ffjfbf. 

gu^nijfGi  AS^kfktattmmtuaeeiMai^  i  Alettftd.  (flni.i.«rjar  rW«m. ^MHmrvaiali-. 
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mer.i$Q.CiTo\.Kum.Cerfil.  1 2?.««mrj./».i.Fran-  (iimHr/i.fffrinrr.44.Alexand.iii  (ttijtl  {4,.r:ft  pri- 
circ.Biirrac.(««/{L««iBfr.}./iir.  i.  Bcnraod. (tfjM.um.  4.  /i^.j.Ant0n.Capici«in(/.iojm«<r. 

;7  yj»l»m.i.r^mi^iSc\el  unica  t  pnrfumptio  24.ubi hoc  oftcndc tdco  f  tecmn^cfle»» H-  44 

traiurcrtc>nusprob..ndiinaHverfjriiim,/. <il' cetadlum  ncex  mutuo.tatncn  (i  cx  probationc 

Uinfin.fJtmkr.tbtig4t.lriyp.de  i^MLmJtnpi.  &condemn«tiodecomm<Kbtorcdefi^iittiif; 

4  f  I.  inn^.  iKrm  •mnrM*.  »iriM«r.i. Juhan.Ccph^l.  Id  quod  /imiliter  ailerit  de  redhtbnoriaa^onCt 

jS  (tnfil.^o^.mmtr.tiy. ^jiarcqailaitcm  t  nnam  qteod  niiTiirum  fupcr  ca  rcntcncu  icrri  poOU 

jntispixruiiiptioncmprofehalMCteoipw^^fll»  propterprobaca,ctt»nifiqaanii Otinoiitlit in* 

cicntcr  ptob^lTe  fuam  intenciollCiD.ittllfenif»  tcniall.Atauecodcrorpc<tatqaodnoiacM]m* 
q!iod  ab  advcriaiio  non  docearnr  contrarium 
^\o[X,inlJit*ttit.CtdAtftri(.tut. MippolJn  Rub- 
ricCdk^iMt.mai.  )2^.  LancdlotCoorad.ic 
9^(.  Prttor.ln  (gufdril.df  prel^tt  rumrT.ii-.M. 
cwjtttTMl4t.dip€fHmft.teg.i.fTif.i Juii  numcr.  4. 
f  9  Vt^kMtifild  ■ttt  ^tttt,  Facit  qood  t  quandu- 


iing.  m  ($t$fiLii  MriMr.ti.  &  m  mfL  18. 
qu4rt$. 

Porrorei  t  vindicatione  intentaca  non  t^4$ 

lum  rcftiiutio  rei  fieri  dtbrt.fcd  &c  omnis  pr«- 
tercaeauia,quoadf[UiStu$&  id  gcnus  aiiat  ac- 
cefliones  ptxQanda  eft.  l.'JuliMm.^.\.l.frtttft*. 


COnqneona>pr>  handi  in  .-idverlarinm  transla-  (jf  t quirtflitntrt ff.dirti  vindn.ydem  &c  in  prcfen» 
inmcftcoipfoabundc  &  pleue  probatum  cHe  ti<aolaob(etvandume(t.  Acquei(aquidcro»uc 
ccnfeatnr.quod  bicadverurinscoocrarinm  non  non  litis  contcftaiiooit,  fed  morc  k  rro 


pToh(.x.^\oi]'pfTil!umitxtvminUgfinuU,Cti  <jrri  miflktcmpus rpedciur.  Namlicrf  rceiilariter 

mtlftj(f.Tti»enM.iij4Uml.MftttJl.(^Mmpi.nrJi(.  in  t  >i<  iudiciis.qux  bonz  iidci  nou  lunt(cz  4# 

c«Mr«riiMi^i/<r4(fiHr.knrdl.Alci»c.fli  tr^Lu.frtt"  qoibot  etiam  eft  rei  vindicatio )  ratione  ni- 

fMmft.n!l.^frt^iit.iunm.i.Ce^»aLfifr»ii^  auam &  nmilium  acccfllonum.artcndatur in 

/m«.  -  coademnationc  non  morx  (ed  litis  conieftaca 

JimvefolnlnecanratfnimabefttVt  coi^^  tcmpastx.<^f^ndlMwav.$/«8iMnM/dri[^.Ai> 

rium  .  pccuni.-^m  videlicet  iiivcr.caii  non  ciTc^  ber.fle  Rofat.Piul.Jc  Caftro  J.\'.  &:  .tIii  l)d.  i»L 

ium,accfuiircquadiingentosaurcos  tcpcitos}  aMi/iuM6«.jf.^rr^urrtf.tamcnlioc  t  iusiaUitiis  47 

proberamfitJiteotUt  nc  qaidem  coaatDi  fbo-  a£bus,quibusidquodmeaiiicftvtlfi»t»repe* 

rit,id  probarcieJ  fe  planeconiamMCmpf»>  tt>MB.Sps3it'tm.  AtqaeitarcnrtBaid.nit|0* 

baerit.  £c  ftac  vcl  ob lianc contumadam  tatio-  ttmt.CtdJi ft^lJiOn  diQ.l.(umfimdmjuim. ju «ri* 

-  ne  probarioniscontra  tcnminMrprctatio  fad*  AidLZarman.}.vir//imii4ki  r^mrn  ( ubi  nomiiM* 

enda  cflct ,  etiamfi  in  AiUt  cenniidtcfleaNMi  tim  &rei«indicatioiu«meminit)  ;eciosjr«ai.i. 

40  Nam  iu  dubio  t  eainterpretatlo  fit,  quc  con*  &  Alciat.»«M  i|  qui  non  obfcate  innuit  Dd.  it« 

tamacimagi$noceat,&cjusadvetiarioproiit%at  comroanitcr  fcntirc  &  addit  banc  tatioocm» 

traditJoan.BaptiftJ«  Ltmnei  f9f*U.nwaur.^il  qaedlez  t  cinMgis&vcar.qai prordiiiccoa*  4^ 

jufti.&Jiir.!i  Hippol.dc  Marfjl.  in  /. dt  imtqiuqat  iervatione  agit.quam  qui  novum  lucrum  raptar. 

mrNwr.2ic/.irrr>r/r(.ubiprohacfentcntiaaUo>  Eoautem  mmusdubitandum  eft,  iftam  l.mita- 

garBarcol.i«/.f»««i(/i«.t«/«flkt.wi;^.«Wil4l^fl(>  tioncm  in  rci  vendicatione,  de  qua  nonc  agi'  ^ 

tim^l»ffffJt*ii}H'tr.btrtd.&  ttxt.in  Ldt  ttat.  %.  f«f  mas,Iocam  habercqaod  dc  ca  a<^iion  -  id  (ati«  ' 

ttmt^JtiutartgjnJitt.fM.  &  inUx,%.fMi fi  A-  apcrtc ccadatarui iiSJig  jMii4Mm.i.i^JtTarm' 

Ar.fn9ymv.CJ1/Hr.MAnK.  dkir. 

Ex  qt:ibus  oninibus  pljnnm  fir  pro  a^orc       Quarecamrcuspaulopoflinvcntsm  lifg^o- 

prnnuticiiodum  &tcumadccltitutionemqu*  fiunpccaniam&muiioantcmiiuuiamiianc iir 

dnngentoramaareoniminndibtttvenditifii^  tcm  d> «Aore  riBi  reftitaendc  nomtne  inccr* 

vti.r^  riim  condemnandum  elTe.    Neque  ob.  pellatus  fit,i  tcmporc  Iniius  mor.r  irueirfTe  fol- 

ftatquoda&otdcqaadcingcnutdaicru  in  n«r*  verctcnctur,&adcam  folunoncm  condcmnir 

CMitlbilibelUincnrionemriKierit.  Nam iScra'  dnt  eft*cnm  jpryierrim  (rpius  quamiemeliftn 

4t£&i  t  P^QS  confler,quam  in  libcllo  narratam  intcrpeliacio  udia  (ir,  &  ipuus  eciam  llluftriiS* 

fil^potcftjttdcx  ex  ofiicio  pconunctare  inpcr  <v  mi  Prindpis  W.aucbotitas  &  rooniuo  intctve» 

nnieoqnod  probataro  fiierit.llc  ttadit  lnno&  nerit,at«docaniencitcb«AoreiadidalRercs» 

fe(.»rra«rr.in fin.ftr  iBnmtmJertftrift  &  Fdin.  hibitis  appareNSed&inienrentiacfiMitf»  fciMi 

hifJUtt  Htlt  «Hmrr.28.dr5iMes.ab1  id  lationibas  ferenda  eft ,  ot  in  czpcnliu  litu  coodemnetar. 

)ttrit&aliisantotitatibasDd.coniirmabacinter  Vi£kas  t  cnim  vi^ori  in  fumpcus  litis  condct 

otccraaiciaccre  eo  eJegans dfftom  Innocendi  mnaridcbcclMMi f«i.f.dr  indu.LftoptrMdnm.i» 

4^m(.iJmrtrbJiifliium,dttrd.(eg.<:\ao(\  t  requens  f!vt auttm Mlterutrj  CtMLt-fiMMdtL &(aiitiut,& 

Cobatiodeciareclibeilum.  Eoautem  vcciuscd  (.Jin.demjjor.&eLcd. 
elecnndum  ada  &  probata  fentcntiam  ferri      Eo  vcro  magis  teus  in  baccauiaincxpeniaf 

poflc,qaod  libello  adiedki  fit  claufula  falutaris,  condcmnandus  cft.q  iod  rontnmnx  CTtirerit,& 

peto ius  &  iuftitiam  mihi adminttlrati.Nam  tc •  quidem  non  fidc  fc d  vc,c,2c  ults  coiuaiuax  tin 

41  gnlatetilludiusqaofcntentiadebctconfermtt  cxpenfat  condcmnari  dcbear,etiamfi  aiiasini*  . 

e(relibcl!o,fal!itcum  piimiseocaru,qi)oi(la  fa-  pU  principali  c.iil  1  M.ti  r  cv.!dar,<Sc  lcciindutn 

JatafisclauiulalibclioadiedaelLltaicnet  Joan.  eum  pronunaciut  J.i./</'«^<<fl</«Mt,  S.&Jifpttdtm 

Boiogn.p^diM«^«dldMAbri»tiiMHnaflMir.79  *nthjqm fimil.C.qnmtd.&tfiumi. Atquc  i^c eti£  ■ 

]^.^rrr/'.(ndir.&Pbilipp.Dec.i/'ti.n<""ri'.  il.Bald..  Camcrx  uiipcititisordiriutioiu  conlCl 

mUMurtiMfm. Cdc  imertL& mLt.cdtu^^tu&.  tfLfart.^JU.^i.i^».&tit.^i.i ft». 
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Confilium  XIV.  •  Si 

.         pr«<iKA«  contiimaci»  reiin  hac  canfa  i»  SequtntUdetUrMtHrptrfuctikntt/i. 

•deoiidoefthaben(la,utiM>CfloiT>ineripronu-  24  StJtutnJnrknmStnd&extrlntdtaiinfifhi^ 

cianNiijneririContrai|iliiai  ^enrgadaipnHtap-  MmimiKHitfimik  tinrinknt, 

''pdlKia  Nam  concumayfveras,appellatit>nis  «5  SMuU ^udtxdudHttt pdrtntts  k  fiuUfRw*  tM^ 

notih!ihtt\it\\t^cmtt\l,&ftfi«i^e^A^.fi.d$  mummlf9iiiimfianietnanimtm§MfM^t 

J,i4uJ.tx(Mfatj'k,ifin.ffJt^pdUtJ.uCti.fimm  iM^unmt&^tMmupvgrumt. 

0ffdjioH  rnipJ^tfmtiHhm.§jaM  Mem.K:UMj*-  16  TeJidmtnttntmmjximmfMttr. 

iu.t.fif.,%.f»ntttiMmqvtr9m.u^fi,6.QlaMtntc  27  reJi4ment4tftiim»ftrtitif*blutiHttrtff. 

in  bac  cauia  tei  uppelJationt  defeccndum  eOetyfi  xi  StstiU4  Hkrm  ufLintli  fdttthtttm  «itiiMnit^ 

•pptlhte  rellcct  &^ftditnU4tiHitfletttHtintttr. 

tigumS,\xtinm\.V.1i.  ^^^^J^/^f'^'^'^  ' 

CoNSiLiuM    XIY.   .    .  fHlmfiimfikm4tittttnmi»iiafi4»iMt 

REGNERI  SIXTINI  J.  U.D*  $r  ^mtfimikhtmd0ih&£pfiintluHit' 

S  V  M  M  A  R  I  A.            \,  bet  iitijuoad tjm f.ert ftttfijjtm milttmkjtf 

f   StMit»afit4tt^'W.C0iitiim,utint»Kii  fmifiMtt  rt  inHmnnirtuddtiir. 

.  timtmtmMna^unjnffiferkiMflAttt&  }  1  Hw injldtlttit  tm  ftkt^  tttilM, 

■    mibifiri44titifkitfy0iliimimhtlimmit»  }}  9t4*nt*^,dtd9tt,itH*tuntfrtfttrHtiftUi& 

mimmfit.                            '    '  ^««i»  immv^iti^  keredttdrio  fnrt  Mtqmfiik, 

%■  CtiOngem  intftm  fuatdtrt  ttnjngi  httifUtlit  qntdtiptiamtthtrtdtsd^nSiundt  frtfeiU 

•  fum4 ntnftlum ab  inttjidtt  fed  &  ttfttmttt'  ' '  '^  fitnt^rtiiire  dtkm.defnteefiitnt  ti  inttftttt  '  ^ 

ttttndittitHttMfoluntAttmdtfunai  durt  ti'  .    *''jHntintea'fiend4,«etliber4dtilt  Hftmttdifd* 

tHMiifttiDd.&txiiifuHteti4mquiaJferHHtfrt  '•'tHitMfertdexiluittutf 

.  ufmmiiid^tittfiiffmwmmhtJmkJtm.  fmMffttittf^rtiuiif^^iltiilii^ 

ttn4.C.Vndtvh  &  uxtr.  ^Mmgendt ,  (rr  ff ^ff fff l«|j(fci^j^^rfWlrt>  /if- 

rf.lmtpufitumtxdiJptfititiuitffivilft4tKtifa4-  gJ^^'P***^*'^-    "  ' 

BHmduftrrintqiat»  '  ^MMfpflMjNNlfir teii^ 

4-  Stdtuta  ttA  inttSifflliMfimtWtdBflUtdim  tidlequuntur. 

juriummuitt.  |<  Stdtutifdfutuumtrultitiir^d^dHifrmmfmt' 

y   rtrhigtmedittr& /hiflltktrfirim,gmtuM  .     jimMtmtifttf^tH^^i,^   '  ' 

ttr  &  'tndifttnSt  4u'tfiunt%r.  |7  Aivt^ttVd  autem  rylf  |^||ft||i<<iBP  i«i|, 

«   DominatffeamtfiUtrdttiAdtm^tlk,  •'  im^u^iutthm. 

"j   EfftamidafdmdimAt,  }i  £fm9iRi4(imriM/ri^ 

t   ^MxurKMi  (irir4r»  WJtfiiti^kmiA  imtfim  iNrftii|jpi|||i»jN^^        » ir  ndr^pSii* 

tffi  auifititdmtmftrtimt  timtm^affi»  tiu,  ■ 

qtuuftdMtmftatmtiuuim.  sttttttmtmnmm&iutj^uitiidttntTtjm 

f-  umKUmilmlitBtuuumtilfuhftttuttrmari  tmmmtftmiftt^Jk»ijiimt^mihmM 

4  ^4r.4^i(/wiig(!f;^fiw  ^,4r  finttfitmkmtk  'tn  unt  ttBtm  firti^turtfftSum. 

iuuftatt.  ^Ttft4Hdi&likndi^tHdif4ailt4ttftif4tiii 

M  lkliiffcMyffiiMySniir«riifi};prrr4(ifi^  fimhtim^(^mim  'tii^qmtH4g!mldm& 

.  B  Atfwmtntnm  4  Ruhtfitl^tmMm /t^tlik,  iu^ftiiuiffi^cqiafiwitjuriffmumiil. 

fitqMtHi&uttlt,  41  St4ttmm'mdubi»'U44uifieHdumtftMf^tfimui 

n  MMtiidf^tfiihtSfMUMuijUkmr^m  Mmfitmntti^ikittrrtgttifit^ ,  n^tudif- 

^H4tur4,aijminKubrum.  .  /!sr. 

I)  Dtiifftm/miidiSmm  bthtn  ttuftum  tkf  4*  JApfi  «^pifiMi    Sj^Htnrium  id  fit'<fiimtm 

tkttm&ttt^irttmtti4il^kf4f4iqHttim  tttfmtmm^,iqiimdiuttntg4tiv.TefiHdism 

it 'mfuhtu.de  tjfic,  dtUg  tgetiu.  rtfftuiigmt. 

14  F»  Kikja  <i»ii«iif,topjiwMWiiidbWifi'  4)  ywiwiift iiwi iWiiito Uli,qmjun ftntStrit& 

.  ttlfiiflu;  iHfi«MMf<>ii»MiMiiii,mrtrv,f««4r«c«- 

>f  9kkk*iiilmm&iimii^ktltmiitmmJU'  fii,dtfm4pm»itftfitktmtatri4fit. 

mri.  44  Cfrt*8i»/irii»»i  ^<;Mifir»iii  iirfiffi  aafii . 

U  MMhii(4freb4t,cmttKmtfidHhim,qittmtilkim  m,Hifidtuexfr^  ttt^. 

tdipHdmfit.  45  ilMt4iittiim464iHt»fr^mmitur. 

tf  IxRMhrktjCuutiurgitmeHt^riliart  ah  tmiukm  ^  frth4tittiquid4rtquirim»iihi  fnqfilmftitjmk 

DdJtitriMtbtrittnDtddHimfirmtm.  ifti»  ctMnarim.  ' 

S8  lliMMf^VrjiiiiiiifiipifStfiiMNfxMlf^  47  CtmtrqiiUmttHntrimAfirnitktikmi^ 

fuhquditUtcatumtftyfiaHtMdm^.  uifitedMfitktmfiik,fktmdAmk  fitUmtiim 

tf  MubmfdfitMMmmtxtniHtrmfuhmiiHbf  imtS. 

fto  Mtdiatali4prafHniuntur,qu4B4  fuMt  extrm4i  nguUdtfmitur* 

»1  St4tuttrm^Jtni4f4ruil^imfrsfiM^um  diftitgMlmJmk«tMmmMkfnfob^mfikt,fmJbt 

tillMUimAd.  ttam§4ttmmkmttluMtiM4ML 

»ft  Ordefcriftura,qutmftdtutHtnildi0tmmtk'  $•  dictivuiii  defunmjkltflUUH  itfmtttmmt 

fintmmiettnidiiam,  >   >  tkfinmu  tfiit  mfiKfitti  kilriitim^ 
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%i  D.Rcgneri  Sktlni ' 

^•^dtmmd^^M^fi^irfiiimvmiillfKi  dpieniamfit»iit  defunfto  coniugi  fic  Utnt^ 

diprguitur inttr  jfluiUUrt  &  ktk^kU  4t-  facultas libere dc  ciuftnodi  bonis  in fua partedt- 

funih  unjMiit4C<lM^d& /1B4.   ■  .y  ,  -  hoacn^Sc  lupetAes  oon  folam  ab  imcftato» 

ji^  i$  /lututis  feu  juu  muHtt^aU  ulttm^  dvitdtit  fo  fcriptu  herr jijSMMHiWil CaccednSc  dlonia 

$f'Vit'W,ReJpubHt4.iU&FM fut  jure  munittftdi  detur.quod  ex  eo  (btuto  coniux  fuperfles  nort-. 

^  :^^  dScmff  &  ftpMMu  trdSstihu  &  furtHm  it  (blaihabiBtcftatOtled&teftainencoadefuaaa 

' futuftenetijldmnamu&httfidti  tpt, &  m  faao,&  conira eios  ? oliUitatero  ad  fucceltiorei 

ftfttritr^fmij^0i0d4^f******'j''!ff'^  tnprc<|i^bonisvoc^tar,argumeiito  rumpto 

tTdfiarit.  \'tc\vaTta,h<{a»txIStt,ji.S.Quoniavtrt& Autb.  * 

^4  St^ut9Rtifub.F.f4r.f.tit.7.j.z.quoddefi4tut»  fr£trreaCMndevir&irxt.c6i\ixmops{ucceditdc-  . 

Wi»  dahum  muturtuftrtedttifum  ^  &'  fundkoconiugi  locupleti.idq;  Dd.conUbuniter 

ttufiitutumjiareion  wjbus  tnm  di  btnk  ten-  tradnnt  ira  fc  liabcrc  iion  folum  ab  intcftato.fed 

fiMttm*tnment9AiquiJitit,qH4m  de  4mfuii  &:i:onditote(bmcntoi^:contravolunacea]<M* 

.,'    ktuii6k«rti^>impU^t»efuig^^  fiinfti:de^nacdmanioptnionere{bmrSoc«i^ 

iiof.ntuUf4juptT^ttUtefl4mtntumfut,&ttr-  ^i\.n.7 .&\6.vol.^.&Koi.\  ViXxef.^i.n.^^Xux.Sc 

timMiquiimfiitutmfmttJiu.ff.  po^boscilOrchov,<MM«^iK^r.3.(«iMi.87.Ac 

^lfttftitfirmatrtiuLfmiMtdfikmammtfHi,  frm calent^cMexpreilum tc]ituin,if lie lidlim^* 

jf  .Jlfif4r4titm4dt£ataf  ^^mmtKHhmllitfirti  toquadc  riiccefsjoncabinrcll^toloqucntc  c(Ie 

diAtt.  ind.  attcii.prftci;eadocecBal.Fuig.P«uluieCaft« 

E3^4nir£mlt.Pr4tiiud.midnir&lutrj&  AkhftOecibAcre&MincRoUVaL&KirdiJl 

rtf»t4turerT9ne4  finteutiditmilDd.qu*qu4f-  cicatkIoci$.Prxtercatc]uaado  quisiusqnarlitu  i 

tum ttujup mtfi txhtititm^tilHUfktk,ntH  ez di^ficione legis veltbtutl baber»non potcft 

V  ..Mim^iuttfi4tt,fod& mtr*  ttfi*umtum  iipcttM^tnk)^.Lfit$ufiitt€mUim.ferB4L 

'   irniimugtmdtf^nSidthaitetmf  ^mAjfi-  CJtdtH.frtft.ni^.\tct^tHf.79.<tl.pe»iEtdchctit 

runt  m  d.Autb.Pr4tert4.  Prtt4  jinttimk  tf  ftaciKatitaimeilUgiutaliquidaddantiuh  com-  4 

ft  exfrttffiim  textum,  t4m  dt  ttfi*mmtt,qu4m  muni  Dar.iii  IJitt  %,?r«ttr  mi  iwr//M  quid fi fi^tutu. 

dtfutte/imdk  inttft^tt  Itqututtm.  ffMd4m^fii9^tml(^atJmlir4Hfyere.u.  18.  c.  ie 

In  Mnhinncarum,C9din]uftini*neeinftrt4rum,  trrfn/it?.Addicurveroper  prjtdi^ii  ftatuiu 'W. 

txpiiutiane,rt(umudumtJl4dftHteme4rum,  iuricumuni,quando  it«inteU'gitur,qao|d  con». 

.  .ittnurm4d'^4fNeftB4iimukdkliwm»fmrk  iazfiipecftesdefynAofuccedac  6c  contmtclh* 

interfrete  iefumfte  funt.  mentnm  &  voluntatcm  dcfuntU.Quibus  accc- 

60  Pr'tV4t'iojurit  cemfeteutu  nuuqu4m  'mduS4  iv  -  dictquod  Tetbageueraitiet /Scfiaapiiciiet proU'  S 

uflifftur,uifi'tdtxfrefiedis4m,  tageneraIirer&iniliftinAeaoeipjSnrJLi.$^Mri: 

4i  lAetet^tumfdeUtttittxtli^  Umtdum  tdit-  r4l1ter.ff.de le^i  pTtft4nlde1neiit.fdtfubl.in  Tt^M. 

.   (dtfi.  l.fibib4bet.j].Ad  i;c.M4(4dJii^jHiMLt»LuLftt.Ttr- 

€x  Verhum  nuSm  siu pmidt  &  umverf^le  efi,  tit qu^r^uur.ffMttnft.ftamSmjkt.fediipt^mnAA 

ex  (inftiitMiene  dtutmfUHttdrm  (i-  rf<rry<riff.rroinde&;  verbuSucccdcre.iteterbfi 

vtUter  ittftUigi  &  ij^firiffmm  m^ftu  dt'  hcredcveldoraiouefleiimDliciterAciiidiftioAer 

kift.  prolau.genenlicerft  indiftindevklgtnrinid» 

VtrkuieHtra» &imwfd^i^tni^pmm4i'td  iigedaefle  in  ilacuticft  tkui  cansi  teftart  qnani 

:!^juifdefi ratienis.  intcftati  trahi  debere,coq;  magts  in  (Utuco 

^4  ^Wtti  W.  vtTi/u,  quibut  cenjugtm  fuftrfttttm  veibadcfuccefiione coiugij  prolan genetalitec 

vult  tjft  dtminum  henerum  ^cquifittrm  utn  accipienda&  libcra  etieftandi  i'icultate  in  pdi- 

|ibKCipiwillir^lMa^«Mi^K^  ^it  bonisdefunaocoiugi  prululv.rc  videatur. 

dtm,  quudliiperdescoiunxnofoludicjturpoftmot- 

tt'i4m4b  torcMtrum  dommus  eil,&  ttim  addatnt^uodlibcra .tJminillr.irionc habcac,& 

^    4dmin'iJiT4ttentm  UUr^m  btint.  ..     v  pofteiusinortcinadhcrcdcsiphustraiean^nec 

t  TtKi  nanidpalitlraperialiieivkitkNirJib.  iniis£t verbicdiftindioadbibevuriniaccicarii" 

ld||pcr.4.cit.$.(.QS^a<a6(r/}C.cautum  cft,  ut  in  quo  deflinftus  coiunx  intcftatii<;  ^rcu.qao  tefti  • 

DOnis  conftante  KMcnnooio  utriofq;coniu-  tusdeccdicEtcuiiia t  liberaadmiiitlttatio  dic».  ^ 

gis  peritia  induftria  ac  I^Ke  acqdfitis ,  fuperi^  &us  fit  don]inii,ex  eo  eftcAn  coenofdtar ,  qua- 

ftrspoftdefundiconiugis  mortem  eortun  bo>  Iisiitip(acanfa,quod  fcveru&preiiu  doininiam 

norum  dominus  fit.Veiba  enim  (ic  iubenr.  per  fupezftiteia  acauiratttr,5c  hoc  liomioium  ei 

(tbtc      thWSi  dcmatbtr  ^ur^  t^r  Ux)>  P^r  teftantentmn  aliqnod  deliuiai  ttS  videan#  r 

ttr  ©Cfiticf fi3fm/9BW^/»n>  ^frkit  mftrinan'  iditai  poirc.Effcftustn.cauliiin dcnouit  l.  nnin  f 

ttx*xo\>mt\m\>c(Wc>minUntr\i  ti  ^ct)  \\a,tr\H  Ht»mj»fLQMju4.&»x^tattixami!bceLa(ju^^t 

cbtt  fa^tcn6?/tftlc()ci>  fiinii  ^a^ rtu^tr  t»t<rkl>f/  fotte  Euerbard.i«iir.4f&^Mimrn'.  u    ^  w  • 
ifl  tcrftlfrtn  (rctbftn  «lutcr  cin  i)cr.v  mr\t  mA%     Verum  his ■oaobftantibas.verinsetfiNliiii* 

^4ratC(()Un»nnb(affcnn<t(&  fcincm  ^lBlUcnVn^  ftimo  pJiftu  (larutum  t  w.accipicndum  cfTcde  t. 

€5(f<l0ai/Vnn6fo(gcnna4 &(i]<liKH^Ot>tf(in(n  fucccisioncabintcftato,nccpectinereadc*sco 
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Cotifilium  XIV.  Si 

c«iii»aiifpeririki»{n9nftttt«ehtot^^^  a»f.6otn4Vzn(Mnfd.4oHm.iJSi.4,t>t<.^' 

dilpOQi^Mom  mc  prim  u  quod  hoc  f^eciale  (la-  i  j  nu.iB.&rt^.SJ.n.6Ji}.Nicol.EueT.Uu  in  bc.dh 

^  intuni  cullocttu  littrub  tibri  quarti  (Ututoia  «nfiiwfni.i.e^/^^f  Etpetprzcedeniiafdeclaian*  i| 

partcquaria,cuiusiDktiptio  fivc  ntbrica  eft  de  rarfeqaentia /^jirm^iHriMNr.^  x.ff.itlcg.i  l.  qul 

fucccflionibusabintcftatoexprcfte&  fpeciatira  flUhm.f.e9d.l.iimmf.depetit  heTed.gl.fn.in  i.fm. 

c6cepta,hisvidelicecv^to.58d(^fiqd|^«^  mduhia.ff.dt  vin.trit.oKUgViin.ini.  AUmenu.ffJt 

'^((Tiimcnt/tC.  ^ii^tSl^jv'  '  ^  '■    '  Mliment.&db^tr.kgdt.&tniquisquij.ff.dtkgMt.}. 

lo    Jamveroctrubricatopriiw  faroftat  inter-  Dec.mfMjf/.^ij  iwmw.  1 6.  Cacheran.  (/«»/;  1*7,  • 

ptctatio  nig.i  fiveip6u»t«irosqairubricq  fub-  iiiwr.S.Prxtereaftaturat  jiiriscarreiaoria&ei'  24 

u  ijcitur^&ueuiDcatumt^rubrofumpcutD  dici-  ozbititiarcftrinjgjtdebcncnccextcnnoncm  ad- 

caTpcobalnfe',fcec{iwnsacntile>ttCtni4niitBafiL  nmmtljfmitatfJkli^&DiJkmb.qudsat 

Bal.Alcx.Ja!'.Dec.5caIiiDd.c6munifer  inli.feir  aienes  C.defMaof.ecctef.B2r.ml.conJ}itutum.ff.dtttti- 

titt*.gfittTt^.Ue  Bar.&alii  OdJ»/.i/ir(«^.  lit.ttJl4m.FtMcCatiJHltr4nJigeHin.io.C.detrif 

m^l.itiilt* fi.CJtefidtJufM:dtnt. &  in  anclt  s».Piti(jtff.46M.€S.&foM.i.Dtdnn.rt^.\y».  J 

Adbx(.c:dtufur.UteEaeth.in Itc.k  rulf.Hu.f.\<icoc\\  io.fi.j.Franc.Niconit.lnrtt;rr./,</f  9;fr.;?flV.Bttnf.».  '• 

ta  quando aliqua  matedatpoAta  cH  fub  aliqna  ru-  1^7. ubi  aic ftaiuta  quam  ftridli Uimc  accipicn- 

brica,iiidcjudicatar  tde  iUius  naturx  oif us  eft  'iz  ede.  oc  cvitetar  jaris  comrounis  cccte&d» 

'  nibrumgUiK.i. &ine.fi fufergrttiadeefii.deltg.  atq',hocipfum mentetcnendum. 
ti.i.&M(jtibiquiJtrefcrip.eei.ltegl.tHC  eun.de^-       EoveromagisiRpropoiia&di  %|Cte  ftacil- 

fie.dtleg  BMeth.d.l»(Jirub.n.^&  f.ubi  pod  alios^  tam  reftringendumeft,necad  fiicoeflumem  ce:» 

iea^cgac«t»liic,uslocitexhoc argamencoco-  ftamentariam rxtend6dum,qiiiaiioalbliun  cd  • 

t)  cludi  execurore$tSc  confervatorcs  datos  i  Pipa  tra  jus  civile  cft.fed  &,dumt  parentes  etii  a  bo-  a^ 

hib:rejunrdti!ilionemdplegatlquia  de  ipiis  a-  nisconnitematrimoniuacquifitis  excludiccdo 

gitur  fub  rubr.de  ofllicdeleg.Et  id  jn.4.ibi.fublj '  tra  jiis  pietatts  &  natnrz  Uiberi.ifin.CJtin»ffi.  te. 

t4  cit.Iegcvel  canonemtin  dubio  intclligi  dcbere  fi/mJult.C.deinjl.t  &fu!'f?it  inpr  &§.  x.lnfiit.dd 

aiK6vcti\itnih.perl  lmperdtMbiBar.ff.dtittdie4d'  zAl^Idqiitaintcriniuisilatuciavum  ^  lucccl- 

.  SS^ttoMejnttrsrintirt.fiJeimimi.mUJiirtO'  Mfren)oveotittefpon<ietDedaJ!q^ifJi.td. 

minatimdcftatutisrcfpondctpoltalic^Di  a  (c  &  14  //.  5  Corn.fcil/.Tio.w.i./i.i.Qhoda.paceil- 

if  addadi9sOcc.Mfi/}8<>.n.7.i/Ma;.Rubiicitdeclar-  tcs  excludantur  pei  ftatutum  dcquo  luc  agitut»  ' ' 

taceAe4!emoiiftrareincenti^njftatad,&Bal.ja/.  i^eliqtilR^quod pcrillndedcafii,qaol}berid6- 

un.stl.i  C  neitc  ter.prov»MdiU^lAAotcxi\x%c^A\.\-  ficiunt.conjugessdlucceflioncm  admiitantul'» 

16  biustiuisricatpsobarc  qoomodo  talis  tcxtus  (ic  ncc  uUarum  aliarii f  crrooaiu  iiac  mcatio«idco^ 

iiuell^ndos,ai}dtt^,hoeva1denotabile  efle ^  fivcfbaftacarideibccefliooeptolataftad  eiclli 

.rabricii  ft^cutorij,  Uecia.rit^  i  ).ft.i<>./i.j.4ir.ab  /ionemafacuItatctcftSdiextcnd?rcntur,confii' 

,tf  omnibJ>d.tdoccii in d.l.  i .f/i(ert.pet4t,<\\i<ti cx  qucrciurquod ipfiet parentcs no folum  Cnc te- 

rabr.ftantriliceatarguere.Quibusaccedic  Ger-  itamentodcfcendcntib.liberisno  fuccederent» 

,     mani^.Cjo.Ficb.iri/pccierltfftatut.rcpub.Fra-  fcd&nequidcmpcrtcflamcnram  vclaliam  ul* 

Cofuxd.agfs&  cj*  vctba  cxplicas  in  (of\].n.\ 8./i.  1.  timam  voluntatem  cffici  pofler.ur  a  J  libt.rorum 

Quecamiiafehabeantin  proporua  ct  fadi  fucccfnoncm  vcnirent,e(iamli  maxima  cftcnc 

iS  /pcciedcfturttotrcip.^jf.dtcciiim  eft,  quod  eo  bonaconftantcmatrimonio  acquifita. 

ftatuto  dc  fucccfiiionc conjugu in  boiiis conftatc       Rcftringi  vero  & co  nomine  dcbct  hoc  flata* 

maciiiuomuacquiniiscaveiur.cxrubc.paccis  4.  tum.necextendcndumcftultracauram  intcfta- 

'.libii^JbciNotUtfub  quacoUocarii  cft,illiut  fta<  ti,quia,quemadm6dum  tcftamentoramtmali«<  Ut 

turiintcrpt  etationc  f iimend5efre,&  fecundij  ea  m*  cft  favor,/.i  C  rff/ifr.fw/  l,fi  pm  ff.de  ineftifi  l, 

rfiA&jd fucceflion^ ab inceftato rcftrid^ionefie-  Mfr/?4fliAif/ifr^^M.&publicctintcreffedicirac  if 

^4H||||KDeiode  hoeeo  veriusd^nod  extrc'  tKeaeftefttmi  fimiirar.tit<  ntgtre.f.  ipAiiKktt 

ma&qlidem  omnia  aliijtum  aiucrcilc  tta  ru  fr/?.i.ii^<ti4l»f.itaetiStftituta  liberi  tcftidi  f:cul-  xt 

ieqoeruiailliuspartisqaart«,ipecijliaftuataad  tatemadimeociaacimpedicntiainiqua  ccnfcn-  , 

fiMtifliMwiu ab inteftato pertinelr,&  quomo-  tar.P$Mil.de<jSft.Me.8e  l(Tii» UxfdB»  in pr.ff.  di 

doabintefbtofucccJi  dcbcur,  difpona:.  Mediu  f«/g.d';i«f/>i/./r//y?  P.uiran/i^.n.^./i.j.Etfimilitcr 
n.tlapicnatuiamextcemorumquibu8iliudin-    bonist  motibusiepucnaredicuntucRuin.ftn/I  aj 

doditttrl^^iiiir  ^a  in  tenfinit.in  ft.ff.(9mm»  Hifu  5  7.n.\.bb.i  ptt  mtJ^iltJCMif4snJKtU.&  Lfiipn-. 
l^JePUt.itt  l.i.C.defuHd.limitrephJt.ii.hteEaer,  /«fi#itMmmb/4rVt)4«i*%*^ 

AO  ia/«(^^cxfncmii».i.EtquaIiatektrema funrtralia  paS.  in  fpccie  ncgac  valcrc  tale  lianuum ,t  quo  )o' 
&mediaefle  prcfumunrurcinter  dilcftos.ubi    fimplicitetpaterprdbibctur  aliquid  rcluiquerc 
Ant.dc  Butr.Abb.&  Ve\\n.dt^d.infirti.  c.  Auedtns.    filic  noptcdctra  tcrritorinm,q»iod  hoc  cifu  au- 
nbt  gl.de  c»nvttf(eHjug.Tin\.8{.  \{od:r  in  l.ttlu  f.ri.     fcrarnrl)berafacttlcuteftandl,]4cfflutdic  Rui.' 
Ai^farufrriiiaiBfrxii/^.dr/f^i.Erqji.itinccrtuuc    jamcitatoloco.  . 

proximeprzcedentepartc  libii  ^.ftjtutorumf  Jam  Verofi  hocfhtiito  diiccrcrarconjagib.jpi 
(k\im eft de  mera  tclb.nen tari » fucceflioncom •  hiDitum  cfTe  libcrc difponcrc  dc  bonis  conrtan- 
nino  prxfumen  Ju  eft  qtiod  przdi^aquarca  pat-  re  roatiimonio  acquiiitis ,  confequcrciurimpe- 
'ce>&inomnib.ftatni!srabeapo(tcis,delblafae<  diriliberlceftldiHcnlcacern,^  cfficcretbr  i^pe 
cefllone»binrcftrito  fhtiienrcs  tr^  ^^are  voluc-  nt  rmnino  cti5.-dcrnpta  rHctilla  f.!^idtas,quia 
tt  iiot.Oidon  tfcnjptucaequcmftatuenresveldi»    folafuccriIioabintcftjtoh.-ibcrecloci»,iicc  pof^ 

iiwiDemeioW««<ac)(|k.attendid^^  •  letcC}te'dircedenlaIiquidpci:tcftamenc6  in  M 
i^wfiifrJl.ffrunX^.%JtMtifff.itfi.tAm»l>tQ,   maian;iid^oetiicafQfiecec,qttoiiittiltid efsec 

bont 
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bonaacquinta,&rnulla  alia  repcnrentur»  cjuam  natariniifdcde  quibus  pr«cedcntia  lcqiiutur. 
labofc  Sc  induHru  acquifita ,  queraadmoduni  Idetn in  tcrminis  llatuti  rcfpndciu  Dec.c»/  jSy* 
non  raro  fit.utadmodura  raagna  (tnt  illa  bona,  •.y.AIex.ctn/^^.ii.n./r.y.ubiaddittquodtunBm 
vcl  ctiam  ut  conj uges  nulla  fere  alia  bona  habc-  capot  (latuti  trahatiir  ad aliud  propter  cojudio- 
ant,quam  quas  conftante  matriroonio  funt  ac-  ncs  adverfativas.QuibusacccdirNatt.toR/f  70. 
quifiUtidque  potidlraum  in  mcrc^itohbutte-  0.8.9. lo.C^  1  i./i.{J<&in.8.4(r,advei(ikti^amf  au-  37 
(iatur  expcricntia.  tcm  rcpetere  pra;ccdentia  cum  omnibus  quali- 

Ji  In omni eciam  iCka t&dirpodtiune (ta  in  du-  uv\>.& >t.u*ddit,exiii,ci de advcrlacira  didione 
bio  interprctatio  fieri  debet,ut,qiioad  c jus  fieri  in  prxmidts  dixit,con('cqui,quod  te(ta(or  adie» 
poteft.quam  minimc  recedatura  jure  commu-  dtaadverfaiivadidione  inftituens  aUos  in  pro- 
ni  l.fifiipuUtiu.fdfufur.  \lct\och.  de  trliitr.jMdic.  prietatchcredes,intelligatur  ub  ei  advcrfaiivi 
quj^.(Mf.t9^  nniwrr.iJ.  Hieron.  Grat.  poft  Socin.  loqui  dc  hcrcdib.eiufdemgcncris.dequib.locu- 
hcOecJifrMOeg.initHfil.i^.numtr.j^i.hhr.i.  Alex.  tusfuerat in pratcedenti  claufula.Quire  dicen- 
fHtvii/^ii  NKm.  15.(1^.5. Idemcum  primis  in  (btu-   dume(linhoc,dcquonucagimusUatuio,  qua- 

1 2  cis  fien  deber,&:  in  ipecietdc  iis  ita  tiaditum  eft»   litatem,qux  in  verbis  praccedentibus  cotinctur, 
ita  interptetationcm  eoru  fieri  debcte.quo  mi>   repetitam  eircideoq;  (icut  in  iis  prxcedentibus 
nimeajjrecommuni  rccedatur  Cacheran. <(<f.   verbisdciis.qui  abinrc(Uto  (UcceduHt,agiuir,  V 
fj.n  }  &dtc.^f).n.ii-l^»i-adruLr.ff.den$v.9per.nuc   ncclibcre  dilponcndi  faculrai^excluditur ,  fic& 

B.  i  .\>zi\Uenf.i6.n.^i.()i.\o6.val.i.Ccph.iefiiy  deeii>(dcmgeneris (iictciTonbus in bonis  con- 
li.^S/i.^Atq;hocadcovcrumc(V,uilocuiube-  (UntematrimonioacquifitisaccipicJu  tifc  hoc 
re  dicatur  ctiifi  vei  ba  (htui  get  eralitct  &  uni-  (btutum,&  nihilomino.i  coiugibus  integru  cfte 
verfiliter  (lntconcfprjgl.&  liA.inLfi.C.finetettf  dehuiudnodi  bonishbetc  dilponcre. 
reLreli^  Idwii.  B  .l.in  t,(umj  mutre.  verfutttm.  <\ut-  Sane  (i  hoc  lUtutum  ita  incclligerecur,ut  non 
ritur.C.d(  rti  vintl.J  lUn  duili  prtttrea.n.iy.vtrffut»  foliim  ab  intcftato  contra  ios  coniiuune,  coniu* 
Umtn  C  ii»»(* fir.cr  Kxar.ubi  rxcir.plum  poiiii  in  ges  proximis  cofAnguineisdefun^^i  in  bonisac- 
ftatuto  Matincnfi  Dcr.c«r/"444. 4rj.i./i  qlft^.    qui(itis  pr»ferrcntur,  fcd  Sc  dtfandloadempta 

C.  deinofiuefi/imJ  i.Cdt  nox.iUtl.t lui.^.int§m^-  ellctlibcrafdcuhasdciisbonisttibndi.&ahum 
tmtne.Cdeiur.dtlihn  fchxt.im  jcdti.nH  i.& (tq  dt  quam  coniugcn'  liererfeni  iiiAicuend:,lequere- 
Ttftript.dchctw.poft il.ct dt  ifl (dcment.i6<)  n.4.  cur,qiiod  Ipciialia  cum  :urc  comiounipiignan> 
«ii<ijr.licet(bnifumgencralitcr  loquaiiir, &  u-  tia mulciplicareniur,&  natucum  hoc  unum,& 
tatur  verbisunivcrfj|ibu$,nr  puta,cininc$  oinni  duocontraius  comiruneopcrarciur  Di(po(lclo 
cafu,velquilibct,raincnrecipefe  ifirtTpfetatio-  veroqu«|ibct  t indubioira  rcrtringi  debcc.nc 
nem&declarationcm,ut  quoad  t  jiis  firri  puicft,  (peciaiia  multiplicentur.iit  trjdmttnms  Dd.ini. 
quarominimc  dcrogii  |uri  coinnuiui.  finguLti*  ^.futr  ptt.& po/l eas  ita  afe  in  ttrminufid' 

Qnare  in  propoftti etiam  qiiiftione  ea  intcr-    tuti 4lirg.itos  Dt:ci'.ttft>  if  w.ij./.i.Et  qiiado  llatu- 
prct»tio,(bcuti  (icri  deb;t,ur,  quoa  J  rjus  (ieri    tnmtf  otcft  untim& duooperaticontfaiusco-  i9 
poteft,quain miniir.e lecedjfjrajiire  commu-    nmur.ira  intelligidcbctutin  uno  tantu  (otcia- 
ni,&  eo  minos.cum  dcturabintelbroiconffa    turtffcfium  Anr.HeButr.incjKii/fiJ.rff  </(h».C«- 
ju^  comraune,coj;iges  (ibi in viceni  in  boms  c6     (hcr. dec.^t>  n.ij.c- dtc.i6j  n.2i.l  r.i  <,  C^ui  t.  in  l. 
ftatemarrimonioacqui/siiscxeoftatuto  fucce-    ttAnfigrre.n.io.C.dttrAnjjcI.Gcz.ienf  84.B.IJ.  & 
deteilludin  dubio  ulceriusconttaidcm  jnt  co-    irn/^j-.ii.i^.ldcm  ri  (pondcncRo  .a  Vjl.ro»/.  70. 
muneextcdenduraeft.utvidtlicet  eciam  fjcnl-    M.^S./».<.Port  fpii/'S6  nu.6.&.d:.iij.n.S  Grat.ia 
casteftaiidi,&atiuin,quamconj-jgem  heredem    io}.i$M.^6.& cef.in  «.111.  V0/.i.icai|iinhocftacu-> 
inftitucndivelali^dlcgadiiiiiis bonisadimatur.    toeainccrpreratiolleti  icbccui  uijii potiuslpe- 
Prztercaattcndcndu  cftin  hoc  ftatutoquod    cialeconira  ins  con  munc  indc  oiutur,ouam 
fubtit.fi.ptxdldlzquattjrpartislibri^.ftatuto-    duo,Ideoqiadfolani  (uc.L'fl!ionem  ab  inteibto 
rum  itz  cohceptum  fic,  uc  aiiijciatur  didio  ad*    reftringatur.ncc  (iniul  alceriim  Ipeciale  contta 
vcr(aiiv3,2rtciV  Scibid.in  prxccdentibus  verbis    ius  commuiieopcrctur.quod  vidcliccc  dcfundl* 
dedote, td.  a.'!tii.nepropternupeias,&  bonis    coniunx nonhabcatfacuicatem iiberc  ic  bonis 
tmmobtlibut  hcteditatio  jure  acquilitis  (btua*   acqui(icis  iii  fua  partc  diiponcndi. 
tur,cabonaad  proximosheredesdcfundiunde       Etquiadunllimumciit  ^cultatedcfuisbo-  40 
profc£taluntrcdiredebere,&tamenid  de  fola  nis,pr2fercimii$,quzquismagnoiabore&mo- 
fuccedione  ab  inteftato  intcUigatur ,  ncc  hbeta   Uftia  ip(e  atqui(ivir.  libcrc  diiponendi  pdvan, 
«le iis  difponendi  facultas  ejccludatur,  loq;  cxt  rj    maxime  fi  acquilita  bona  admodum  magna  (int, 
cofitrovcniam  e(le  puto,  &  (atis  exprel^e  caucii   vel  etiam  nulb  alia  bona  quis  habeat^vcrolimile 
eft  in tddfaTt.^.ti.t.in pr.vtrf  ^animb if?  gcfc^f.    (^ne  eft,n  ftatuenrcs  dc  hoc  dubio de quo  nuca- 
J4     Atquiadvcrfativa t  pafticuU lcd,vtli,uic,iu-   giiuriiut-t((>g.ici fuillimt,rcipo.uiut&  cJptcdc 
bec  vim  conjungendi&  repcterccenfetur  qua-   pociusinftjmiodidlufosfaillc,quodibiuiu  ad 
liuccni proximeprzccdcntem (ivcprzcedenti-  lolam fuccc(Iioncabintc(biopcrcinere,necper 
bns  verbis  comprchcnfam/..9r/j.^.C4rff./f  (/e/Kni^.   id  f.Kiil!atctcftSdidebon»sccU3te  mattimonio 
infiru^.ltg.gl  in i.ltem lapillUHfi.derer.divi.lUl.in I.   %cqni(itis3dcmpcac[rcvcilct.jiv.que  lit  traens  4I 
9fn$iesp9pnli.(tl.\o,vtr.ttitd«quta»utru»num.deitt-  alicuius  ftacuti  inde  cognwlcuur,  fi  infpictatur 
'  fiit.& iur.hlcx.in  l.fiiius  j pJtre.itl  J.ff  deli.&pefth.   quid  vcnlimiliCer  ftatuciesdil|ioiui(Ict,(idecO| 
Anchec.iii(.C4(n«num ftatutd.Verfqudrit  tti*m  RaI.   q,  in  dubiu  vocainr  inrcrtcgiu  fuiircnt  ut  tradic 
&cJtctnfi.6cCyn.in4Uth  fur4tntntA  fut/eru  inpr.   Cacher.(<rr.f9.n.^.Et  facichucqnodgeneraliier 
)i  C^«^m/rni(i.ubiinquit,quodadver(ativatpo-  iddicatuttraeciagentiij&difponc-.iumtonfcn-  4* 

tancum 


/ 
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I  efle,  qnod  ?g«hce^Vd  dirponenrei  re-  •  acqaifint  fiiccedercdeberedi/poniit,nc&riIIuii. 

rpodiiIent»n  interrogac*  fM(£tatLTit't*.ffMl$»&  onne  fiiAuro  cft  in  iaic  muniupaJi  KeipubL  F. 

f»Ph.l^n.C.t$dgliff.&MlijE^UmtJtdip^um.S.jm.  t  occiimpdwiseKreformarioneapparet.Jatnve» 

^^r;)*f7.qiicm.idmoJuin  coiilulendo  ctiam  te-  rof 'urcmunicipali  Rcipu,  F4Ji(<.r//»r»i(»/.^iir.6.  ^4 

nuit  Patii  n.i6.&unf,^yM.i8.v»l,i.Cusi.  fquarxqticac  W.parsquattahabet  rubtidi  iea 

Jm.0nf.7o.       '  y-iiL^i^-  ^  '  iiricnpnonein  de  luccctEoae  fine  ceAnBeate) 

4J     F.fla.&:ilIudcertiiuris,quod,qui  nititurfiu-  rir.7.f.i.illud,quod  dcftaturo  W.dc  fucccflio- 

te cotrc^oho Oc exorbitanti a iuic con)munJ>ei  necoDtagatn lu dubiii voca(U£,cxp[eire>itaded* 

inainbir onm  iM^uido  probandi,qaod  eo  c«(bi  Imn  dl^m  c«Niftiaic(f  fic  lloeiecoaiittilMibitf  de .  ■ 
de  quoagttur  n:di(po(inocorre£toria     exor-    bonis  conitanre  matrimonio  acqaimis •  qttfi  de^ 

bttans ut  (nduurgl.&pdi« (lm;^n,dertf(rip,Q»L  aliis  luis  bonis  Itbecc  dtipoocie  :Uqi  conncpia* 
iiiLbi^}dthilu,Cii4^ftLPAttC4iJl6iJt  tiitt««(»'ir«i^f.r<dafheKcepdoftiituitiireocaru» 

^4  Coircdiotenlmiunsnonptzrumuur.ncc  in-    quoexlingulariiravclodiofine  calpa  fupecftir; 
da^cenietur,ni(iexprenedeea  conftet  Lqni-   tucooiugis);(^mentumlit&tertioaliqao  in^ 
-  fii.cJettftdm.Lprddpimntinfi.cJtdpptl.  Et  gcne-   IHcatoisooniaaciacccfnoneiBiis  bonis  priva- 

^calicer  cooftat  t  muiationcm  non  prjciumi/LmiH    tur.NSexcepiiotfirmat  legulam  in  omnibxa(i>^ 
W^f*lnntMtm.f.dt probt.l.cum  huftjm.  m pr.ff. de   bus non exceptis./.N<ff» quod liquid^.S.i.ff.dtptnn 

denitaernr&  Mxjcmajmije  ImptiJ.  A I  c  lat.   pr*-  l^Mi  ^tuftnm  efi.i.dtnifj  in fi.& ibi  tiat.  Barc.  ff.  d* 

4^  jinii^Jl^.).iMprt«c.lllud  vcfo,  t  comra  quod  eft  fimdMjfirJeg  Qoqcum  m  ilaiutoF.itafeh4b«Lntb 
prifumptiojans.Iiquidoprobatidcbct  Abb.  i«  eomsgisdiccndum  cft.&W.ftatutu  no  aliofen 
(.f «ii  ftr^mltjnot.2,.depriifMmpt.Spccin rtr depre-   fu  clTc  accipiendum,qujitn»Ucet ab  iuteftato  co- 

i«r.$^vifi/^|(»Jlift.).Cravet.<-#«/Iit(>  ntm,tf.Mc-  iagesfibitnvicem(iicecdanc.ii|boal9Cociflabtf. 

nocb.(«n/rioi.RMm.f z./'fr.(.Ceph.t0ii/!ii i.R. g.&  matfimoaloacqui(itis,utiame libere detllisdiT- 

7.Qaemadmqda Sc c6:ia  trcgula aperce cotra-  poncrc,&ali(M>»qi|a cooiuges  herc<les  infticiw*. 

diimdebecdoceri.&proeaprononciaadomeft  ^poifinc.  '. 

iii(itamapertiprobauo(i.it/.(it«^(»rr*.jf ./cprff  m  Atq;hqcquidcmomniacumira/Int,nonob* 

kdtj fum.^.p«tt.ffJehend.infta.Li.&iHMet.&itt.  ftanc  quse  iupca iatcr  dttbtcaodicatuuieiailda- 

•  /y;^«i«>«v«i«tf4iMffr.Dtx.ieiLi/drri;.MB>L  Afiinr.Nainq«aiicimpci«iff «icjiiecad  qoac-. 
i0lffmwMfm.CJtferr.figtddt.  mdnnmtff.  Adeo  um.quc  inopi  coniugi  liiperftiti  in  defiiadi  lo>. 

4^  ttcr^ceccatatqneindubicacaeiredicacur,qus  copleticconii^isboaisdebctar«r««v.5 j.f ^sf-  ^ 

ex  genenti  tegnla  dcfinitor  Aovie  L^iet.ffi  inmm9,&subpr4ten4,C.imdefii&iucMon fu- 

^tmJ»,(MLdedi.i.-.n.4.ffJet9ndx4ufJM.Cn*  mushiciotecaunishuiunnodi  qaarcK,&  inde 

vet.cfn/i^.n.S  ubidicitidcu  pancadvcrfamalle-  argumftumfaminonpoteftjcii^  lepacatistma-  S7. 

gatc&ptobaic  tenerilcgcm,quacavcturrcga<  Ieducatuiargamentum,necindeiiuerridebeac 

lam  non  procederc.  LfmffJet^etmiimetd.nteijH«t«le%.cMpnh4jLf^ 

49     Regulamt vero  iuris crtinmunts  pro  fc  habci  tmhlntins.%.iagenttffJe4iir.&MtgJtg.  Idq;  hic  eoi 

rclblet>qtii  ftat  contca  ftatnrum  a  itire  exotbi-  v.c[iuseft,quodiucnonlbliidenuda  quartaiii« 

cans,acaRlMfefaJ#.B|^.^^ilcin  fpeciede jif^«  pecftiticoaiagideUagVcleciaaide  inope  eoikr 

flrftoftatutb  W.ccrtumcft.quod  repugncr  re-  iuge(uperftiteoonagatur,rcd  &ali3  pcculiaria, 

Iz inhscommunisjcxquotconftacadcooiu-  &qiudcmetn(ipfoiu(cmuntfiipali'W.&  ehis 

llttlllifiicedlEonem  pi oximoteiQv b06a<  coftNloiiecaai^.iafe niiuiio^^  haUcaiOcenK* 

;osadmttti,&  fnpetftitem  coniugem  non  rant,  qux  magnam  divcf(itatera  refpedhi  iftitie 

ker,quadcfiden(ibttsillisCoflian«iind^ruc-  ^aartxiadocunt>ucexiapraaddudis(iiadame*  ) 

cedece,eaq;  inceMUllfeiMiflMtftl  dHOiidHDMf  flc  cie.d|icerciCiCaiaccedic,quo<Uxroncufictqao4  f ' 

"  diffetcnciam  mter bona  periria,td>bie  &  indn-  Bal  FuIgJPaoLde  Caft.&  Oecai  4  mtk  ffimmi 

^  ftriade((indlic6iugisacqui(ita&alia/.K«./f.K«^  t^finme)cpr^nminu4mb.tffetext.pton  (enren'«' 

*  nr&ux.&Lun.C.t0.Et  fane duplid  ratioBe  tegu-  tia,q(U ceaecur,qaa(tam illamnoa  rolum  ab in- 
lam contrafchabet^quinititureoftarutb  "W.ii  te(uC(Hfed&coDtraccftinM9ltum& volumat5 
perilludnonfolumabinrcftaro  confantJuineos  defiioAidebeci.Naminea aath.nulla  de  tefta- 
per  luperfticcm  couiug6  cxciudi.fcd  Sc  iacultas  mentovelaliaulrimavoluntatefit  mentio.Ne* 
deiisbonisteftuidiadcmptacftediceretar.  -  qaehoceuifitf«N«vril5}.$.fK*«i4as  viie*ttttde- 

Deniq;maximimomenrih!cefTeccnfeo  col-  caanth.fumptacftablrnerio.quiinterpresiurts 

iadonem  huius  ftacuri  curo  ftatuto  Rcipub.F.de  non  legislatot  fuit.ldeoqi  etiarofitKftamcuifit- 

iliaefnlbclrtiliiteCooniagesdf fponente,qata  cf.  ^ elkc nientioiedjMHft^MimMuaiBe potiail»* 

5*  vicas'^^&r.tfuntlmpctlalc$&:  Vicinx,  Etin  fpidcdijeflet^d,iitViL5}.nt%i|iaIapcanii^ 

5^  iKiiafiuiocetmunicipalidiligaicer&prudeii»  conflicittioncnk         r,     .v-.v  r  .- •  .  -  > 

ceridMalA,ut.qaoaddaifieripoink«ftrqiia<  -  ^loiKiUlacCitqaodiasqiMilidMBettliAofi* 

cebusdrcamftantizpecaltaresaiiudno  delide-  rione  legis  Vc!  ftaturi  habenti,aaferriiUadiioix 

raniiit,qaiitfi  minimerecedererur^iaredxB-  dcbcac^quia aotc monc defiina^^oo r^poce tet  ' 

miuii.EtqaemadmodumRefpoblicatv.iAfao  faitteBnimfic>necAimttMfiia»q«efi>S<iiit  iu 

itiremtinidpalidiveriis  &  fepararis  tra^uboe  peiftili,fed  fuccdEo dcroum  poA  mortemdcbe 

,    ^porribasde(ucceffionctc{lamenfaria,&  fuc-  rar,idqaeiplaibcariverbaexp(cfteiiabciu»Pr^ 

eeffloneabii>teftacocgir,& illam priorem,hanc  texeahticacgamcrigicnusreon^-cetocqaeripa' 

pofterioreroef(e;vtrfaK.lt£inpulkricri  de  fnc-  ceft»ini«iddioRacdicamtts,privarioneni.tiiirit  ^o 

ceffione  coniugnoi  pecnliarl ritnlo  tradhvit,  8c  compctenlisnanquSindudbm  inrcHijri ,  nifi  id  »b 

eoc (ibiiaviccnua  bonis  conftancc macninomo  capcdle 6ie^ai.iuveLiM»teii>ifeaid4iuUiii4^e^ 
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^.cm}gimJMlt4»k,i.imm.fMrag.&  fmft. 
fim.gL&  aUm  €.pt  dt;Hr.fMr$».MexJ»UM.i*U 
t$l.i.vtrf4»iifirme.ffolut.mstrtm.&mfloiMLt$. 
&unfii^.inpn.vtLi.Vupz\MLfivtkl»d9HJitl7. 
tut0b.CJlttr4nfia.U»ic\ih*Gtttomo  hk  M  ma- 
^Mobtta  exclu(ion€  ftMntiicceDdCdU  eft,  tpoA 
cx  ea  non  folum  fequerctur  privatio  juris ,  quod 
exjure  communihabcrcnt  protimi  confangui- 
neitinqaiindeflbinceftato  vocaacor,&  exteftar» 
mentoconcn  rigorem  ftacuci  juvari  pofrcnr.fed 
&ip6deC4l(^sprivarecurruojucc  ccllandi,^ 
«deodcoiftpedMicImperatorConftancinai  im 
l.uC.itfscr.e(clef.diciur\i\M\  clfe.quod  roagis  ho- 
■ninibua  debeacut  ^  uc  rupcemaE  voliitaas,  poft- 
.  qitf|amaliatfydlini6petrnnf;liberArilylns*de 
lidtum.quod  itcrum  nonredit  arbitrhira. 

Similiternon  £idt  necotlum  quod  obiide- 
bator,iorerprewlttiiieiB  tiwiHli  'fieii  debere» 
tttaiiquid  adjidacucper  jnnliipr.incer  dubitan  - 
lationesaUegica.  Namediin  mnccumdid- 
ntr  per  ftaintnm  vr.fiiccei&oib^tecdfaRO  incet 
conjugesescinfirptaximiscolangoineisin  bo- 
ntt  condance  m«cnmoo{oacqpificis,admicci  ali-  7 
qnid  adjidcariar  videlicet  inceceoa  conGmeai-  8 
aeos  etiam  parentes  concincantnr.  Atqoe  b«4|^' 
cehemagrtacftadditioad  ju$  communc.Meri^P^ 
to  igicuc  olteriut  non  ficcxtcnno.nimiramad 
«cdufiooera  eciam  facoltatit  Hbete  hnjol^ 
modi  bonis  difponendi,  ciim  prctrcrrim  caes» 
duiio  t  admodiitn  lit  odiolaur  cxiisqu.T  lupra 
dledafta  fiincpater.  Verum  quidem  eciam  cW,    >  4 
quod  vcrbafimpiidter&gencraliterprolatain-  I5 
dtlbndlc  Hnc  accipienda.  Sed  c  concra  verum  >6 
tfaeciameft,Na)llmielIe  f  adeogcnenle&ani*  >T 
verralc  verbaro.quincxconfidcrarionecircum- 
ftuiciatum  debeac  civilicer  iateliigi,re(lridbo- 
nem^ne  tcdptTeJ.fi  «(W  i»  fi*.'^:  aftiw.  f  dt  Itg. 
^.Lobltg*ti9nt.f.dtftgntr.Lutgr£dAttm  ^.ttfiltx  jf.de 
mun.&bmr.L&imtMtlllll.i.qMtd  (i  prt  tmfttrt. 
jf.  dt  fOit.imLtiirCmkrM.  dtdf  i  r>9  numtr.<}. 
Oldiad.M^l4$.a«)H<r.7.dr ««R^/  i£Sjinmer. i. 
Vevii.unfiL  40.  mtmer.  iz.  foft  Felm  Jafon.  Pur- 
4j  pur.^c  aUos  per  eum  ailegaros.  Ec  t  dicancur 
«■  verba  genesdiv&  aniverfatb  retlringi  ad  id, 
quod  c(t  ra  ti  o  1 1  j  s  i.  I.  $  .qutd  M.f.ntqmd  in  he-  ftcre 
Macc*  Manctn  iingul.  1  c  ynutner.i.  Zaf  tn  L  quetitt 


veri  &  plcni  dominii^faibec^cnm  tnbmiiefuf 
aelbaai  ibccciifc^Hiiifauaiim  iplbm^^jriene ' 

litpermSixtiimi  LV.D, 

CaMsxLiBM  ,3Cy.  • 

^ucieff 

IIERM  ANNI    V  U  L  T  E  J  I 
J.  C.nominciacultacisiuridicacin  Acadc- 
iBii'Marpurgenii  €00^  ' 
(cripcnint 

S  V  M  M  A  R  l  A. 

VtritmtUfiutdndtTtferitur&truitttr. 
VtritmmetadxmefKuitmilt  mertnk.       .  i 
Imiftenfitlti  nen  dekm  deifejit/litia, 
tMriftenfulti  ttim  inviti  ttnentur  tenfiim,^ 
UubumtMtmetienmedbHeridikit. 


158. 


II 

11 


CeuftmstrimenUUsfuntJpirttUMlet, 
dXenlipnmixUMIitemliifiemdfiimmtimB, 

CmuUrifoffunt  in  todem  libtHt  fimeteMmu. 
Etiem  in  (sfufribtbaejidieo  nenfimittmifA, 
Cmtmtertmetiettenlmimnenindtgft. 

Lilu  ion!(f}.i!iB  ob!i^4t  ad tnfijntism. 
ItbtUmfoJilitutenttJiettenmnin  fet^  t 
denfdmnten. 
Lititunttfidtio  induciturfeU  ntgelkm, 
RentincientmUbttlutt  mrifuc. 
Dij^Uitrimtiikt,qnedfemti  flmk. 
uSUxtmtemnmm 

ratum. 

LibtUmnentfiimftmieKqnetm^iijme  eie^ 
rit. 

LibtUmintftminttrdm  fuJHnttur. 
20.  Infientf*  eb  m^titudimm  ftrmfts  imiiid  4S4 


li 


1 1  ItiUtum  mtftrtftrtnti  cum  omntbm  qualttdtihm, 
xx  ,SiiifimifidiliSm,&  le  mdjmfi  fedmfit  H 
.  •  tidlMttu  •  .  .  , ,  ijii 

1}  P(rn44UtheritdtiiuritrfHn(juitur.  ^ 
14  conctufiontintenfittftmiiidlibmifmnemifi.  . 

if  cUufuUfdlmdriiit^ttirimfl$reom*3(iV9Hf*. 

diiUttieminnon  petttu.         ■  ti  ■  'i.^.^ 

y< :!;. 


lafi^dMljWhvjiMn«r.8  f.dewerbobligdt.&  tenfiL 

l^umtr.f4.&S7lib.t.Socin.reg.^i6.incif,.vtrbd  VelmUdtfdaededirdrur. 
fedfrie.frrJJKM,e fdUu.taccJn  Ui.Ab  dbfurde.  Hic    i7  ftUmmH  nen  frdfmitm. 

^nniemiffiKiUeesfk  dronfliftaiadM^enc  uv 
fiiCt«fttidioe|as,quod  generalircr  fi  indifVin- 
lkeinfta|BtoW,profectur,ur  (upta  oftcnfum. 
«i  ^iilttia»edatoficonian^fcpiaiw  fetiicw» 

'VlliicaCirbonorum  conlhnte  matrimontoac- 
^ifiiOiiqaiiS<'a  ^eiucKI^  coiiiu|e  rcU^oruin 
poftmofTcm  ^iefanAiaowiiinaenef^Aclibdlaui' 

adrain;')^  m  habere,«men  obca  qux  in- 

Kc  dcculcaiii  cauonei^upin  addoAaiunc  «»ob 

nlitethoieaeoipfi 
'■'■^  ttonc&hmicaiionc.nifiantcroorcemceftamS: 

toalicer^dcfundofueric  difpo(itom.  NonneeH 
44  nim  plusiisvctbis  exprimiturt  quam  6  dutidcC' 


18  M4rriiwiaid8»ctwy<'  <syi^p<r<<rMrfiiwi|Mfc 

19  Pofttrierdfrefimrfm  frieribm, 
jo  Ahienii  imtntdtnifit^Um  (eiifftmtxmedhtt* 

thdenif, 

II  Conclufie,HennerrdtdrtbtIIiet$mdmlAfilM^  . 

5i  Cinclufieniiltbtlli  tfi3m.  <  v    .'^,  ,,, 

U  bulufieunimtfttxUnfijidltiiim.         .'vnt.-  -< 
)4  ReguUftmpaetttm  tndubteJUndm^.t_  \ 
lHttUetim(.\.Ex.dtd^tr.  , 

'^7  CondiBio  cxA.c.t.  exi.dciinlxcr.civiiitefi, 
fi^  juduimUvtltfJitmdffturddfem^m /MffKOV* 


ftatucum(ibpetftitera'c6iagero  poftmorceradft*  ^lilajjCiTi/ad-friw»»*/»»  ;"^^»?  eque  frin^fifiuirf^r 
fim6Hheredcmefle,vdfuccBdere,quia&heres.  ■    '  ttntdttnend^tfittumamuUno. 
tff  bonotumtadefnnaatdi^ii^eftdorainus».  49  .QaffifMmm^&miimrUemifd 
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■4f 


4)  JitnentiinHUdfurtt  c^ujHtdtts. 

46  CUufHldf4liU/(riictrt$remtdk  dJOeOdsdii  »' 
trSdtur, 


po  Dt pritmtt  prtfumttur  in  prdftns. 

9 1  UtHtJlM  muUum  tferaw  4d  txdudaddm  fr4^' 

$1  Tr*fumft'un9n4i(4fmiii^^fmfAhih 

,  UBtlktrtre  didtur, 
Jll  tmMifrtfumftk  miffmmfirikm  mduir 

Bm. 

54  Smeimi^^tii^mtdm  MSiffimmdm 

fr^kmititf. 
tf^  iiMtdtionent 


47  Cldufuldf4ktMrkf!urihmremediii(ompetent^   $6  Ttfiesdiufuffiiiimt. 

rt^iuffturddidexquemiutrefiundtmndtk,  97  TefiietidmfinfftldridefdSefnfritdeftnentierf 
^^  muk^fn^uKatmtytumdppdrttdtamMm.  ditur. 


98  TtfltsfmgularerfrehmitSmf»M  mdmfui 
tendentHm. 


tffdntdtmHmmm 

49  ixtemApTifumtrtfAituntdtinttrnii. 
jfo  JmiafdUt  eii pofitum^qut fumitur. 
Ml  fiiitmineittum  pT^kidmii4^Ai§ttmt,       99  , 

'^f  Stuprum  noniemmitthurilifiiililK§mm^%'   I.00  Cintr*  Vdridnttm  tfifrdfunfli^ummmjl^ 
dudmbentfit  vivtutem. 
55  CenfefiitmuiMmtft^efifrelMt* 
54  Ctufefiit  injuditidfd&d  ntttritcm  indudt. 
ff  ?t^(um(ltrdfunt&fer^iauteuenidfuut. 
j6  Tdkquii^efitfrdfimutttr,/qiidk  k  Tulgi  rtfmd- 
tur. 


ibmm  dd  tmmdm fidt. 

wJUUwtmhimiaii^^fdfiutflendfrthMt 

toz  CtnfefttiufiriftufdSd  revtidri  nequit. 
f  o)  Ctufefmuiffmiuttt  mdjttuujftmiirk  eff. 
104  Ctnfefit  extrdjudiddlktgmumid  tqmformm 
(t^tfunijudUid&t&fla^mtffAtt. 
yj  Prdfumftit  mm  ftdmiA  wi  ednrfmkm  txm^-   ioj>ii|W»«itin»  *  mtnmmlmiiimiBjmt^fitfmm 

fert,  &'fdidiim. 
58  Vkff^fmriMpdfkmm.  M>6Cm^^fidmdkmKfimm»f9d»dm. 

t)abitdut(mfdrdturignordnti.  Qudlitisttnfefttnidnnexdrtjidtur. 
60  luramenttfrthdri  ftttfi  virfinitdt,  loS  Funddmtntum  intentiinii  fud  jntiito  frtbmt 

4t  Tefiifingddrifiiiitiikiitmttmrdfitdmmum  dtbtt. 

i/jum.  ,  lo ^Prebatiiincumbitdffirmdnti. 

4i  Ctt^^  extrdjudidlk  fnkdtm  ferdntitefiet,&  iio  atgdusntnffdVdtmfrthdtime. 

'  fmtt  dfmmfiih  wdmtfitd^MfiiM*  xtiAdfnimdmn 
Wim.  ntnnltvdt. 

4$  Vlttmtiriditm'me»,t^(tirm'ifftgtfiuMefi,  wxCtrditittnhtnefldfrtntnddjeddbdhenid, 


1^4  nt$mimfrtfimtitmi§ititfiitfitbtfimiht, 
6f  Jurmentum  &  frtbtdt  ufUfmmmKr, 
66  Dtlm^debaum. 
«7  VdUhmntn  frdfmdmr, 
<S-  Ddmntnfr^mmtwr. 
6^  Ddmefidifi^firddtmk. 

70  ^dmf^ttdtSbuk&hdkMifinbmiftt^ 

71  Trdfaumin  iik&k  mmkk. 

71  Dtlmfri^umiturinn,quitfirdiiiitr»itt^ 
71  Dtlmfrtbdturtxrtrofimili. 

«74  imBmmnfrdfumituTftpTefiituert.  . 

7j  Stufrdtaprdfumiturejfeftduna.  % 

76  Putidjunitr  fervimliufratdfrdfmitm.  ^ 

77  Atm^tffUfnkmdd  efi.         i^i^.  /  ' 

78  ALtuprtiidturfer  dfptSum. 

Ty  PdrentesrqjukrueruifdnfitUbertmmntnfimt 

mfht, 

fe  Fsrentntefiesj 
kber4_ 

tit  tmifit  &irtnmi  frthm  tmu 

dl'lU. 

Si  lnbk,fUddij^(ilitrisfuntfrtbdtitMkfrtbdtitlttd 

ftrttnjeSurdtfufiiit. 
8)  Atditfidtbkqudfunt^MfrdM^ndk 
S4  LiMdd  mdgifirdtuemifi'd& J^bfdBtt  fipl' 

imdkdutmtfrtbdtitnmf^mm»,im  fn- 

hdnddM. 
>f  Quinimettfiibmprfptndtrant. 
i6  VuiniprdfumunturfuTtfaild  vidntrum. 

87  PdrentibmtiberiftknttfilifimUts. 

88  QuUibtt dnatHraprtfumuuT  cfft  bonus. 

%9  Etqmttimbtnm,adhu(b9iiul/tnmtJ[*frdfni 
tm. 


11}  cUkitfithfetmd  furifitdtikrdlu  mttiimtaidt, 

tt^Otniititpro  'tmpUtabA'jetur,(umf«rtmi^f0 

fj>eSat,{tit,miminmmfkdtm. 
115  scrifturamfrmmmmfetmunfmdkmMk£ 
ti6iiatrimtniumjilt(i«fenfufajdm,  . 

117  Pnjntentidfrdfumitur. 

118  Prt  «MtnwMM  fr^^nutur. 
jt^PnmmnimmnmiiAitjuiiemdmefi. 

izo  ^  (Bmmunitfrdkmikjafitmiitwm^fidUn^ 

ttdendum. 

iix  I»  Mn/i  nMfrinMRM/ii.  wiw  mi^mtitt  itBtril 
fentmid  qud  efifnmmimtdt^mdbt  cmi- 
mum^inuni. 

Mtibddtrvmn^fdnremdtd^idlidfimtrKefU. 

II)  SmgulditnjunSdtttmki  tm(fii  mttriwmittUk 
fiUmfdomt. 

tu^mrmnmhmfiiffiimddm  m  tdufii  didiim  if 

fertur. 

ix$  btrdmentmj^f/lttttium  etim  m  edufiidriuk 
itfimir, mm  ififbn  qudm  fmifltue  frtbati, 

ii6  lutamtntum  fuppttttrium  Ittumbdet  in  (aufd 
matrimtnidiitfimdtnmtmmtbu  ^mjetd- 
fltnt/tt  fnMmn, 

tiy  imdmentum  fnbdtitnm  fddt  fUndm. 

118  lurdnietm  tndjdmvrmbdet,qudrei  judtdtg. 

119  Imdmentmbdbetemutitnmfdrmm, 

1)0  Ctntrd  jmdmmtnm  iidum  mfr^iumwm 

ddm'tttttUTfrtbat'tt. 
1)1  imdmentmfdrittxteftitnmlitkfinitd, 
t$t  Himtrtiiimfeerdn. 
1 }  5  stuprattr fiupratam  decenter  detart  tenetnt*  , 
t}4^iijudntne^mtfunilebdhetjfeumfd^ 
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t}6  TsdnnniM  Offuit  t^fnbdtittifi  ^gf/li/fi' 
IJ7  TdKitiirnit44  mtiim^fd^utirctltftnfim  & 

V4lftuuftaU(g.tT\o  arpit  dolutn. 
I46  KrjJtiv^M  tpjtprobdtur.quodtx  Advtr/t  n^- 

mMiuMtiffnhititr. 
14!       ptxtoito prt/umiturin  frt^s. 
142  PirJtmdntidtnMifrtfumiiur. 
I4f  Exfrt^iiuipri^amturfHttrium&i/if, 
,>44  St^ratpfoh\ndofrtfim^ 

jSllft  folvendt.        -^  '      >  .   :<  • 

747  'SUiUervonpTdfiifhhuTilcr.tTe. 

148  MttlterumgenmtjUvnrtJiimum.  .^^^  \ 

Ititetprttdtiofotim  qtt4y^ii^0^pmf»lfai»- 

ntttcHu^d^ieitddtii. 
251  reJ}ii,quiftfHbfiripfitMlitiufiffirimtMt,itenfa- 

ttficciitrdidteflijitdii. 
151  Skhjirtptiofrtfetturdtfofitiwititrm*  etiurMt*. 
iff  VtluntMhominiidKUrMturd  nrofimiCt. 
3)4  Vtrofimilitudo  tft  ttffUt*  nMurd. 

H6  PdUftrtdffidtmtefiii  miniat.  " 
^457  PdtpiHJufiUl^rifeBitqutifJ^ertndttefiimtinr 
XfS  PdUittM/mrtftlUiittfiimtiihfniMdninjMdkii 
ifidrHtfi», 

tf9  Defifiti»mtefiiiju£tiiiB  flm  titdt»im ,fii4m 

extrj'H.^i.i.i!''. 
t^o  Adttutttidmftfojlettffiu  tmrmtmm  iitdtex- 

^  tn^nfidiBttriintnttttnddtur. 
t6l  Ediflum  dc  t'f}ilii'ef}pohiincvuw. 
\6x  Domefitmum  tefiimenium  refieUtur. 
16 f  IHmefiitiqi^dmiitMntmri 
1^4  TKmininuft.im.ifit rfr  •r  ''■.ly.l  ijwmtifui. 
i6f  Demifiici  qui  fiuritnt  ,ji  aiii^lm  ntn fint^ttfiti 

fuHtidoniL 
l46  Demifiicorumi^^t^tklUlumfl^^ 

btnefitrum.  '     ^       .  ' 

S97  DimefitdpTt  imiKftUriifrMiM  mUiittitur. 
'  s  68  Sumerm  ttfl  •  umfupplet  ttt  u  dtfedum.&  x .  1 7 1 . 
Fmu^itmefim  nt  bdbh  fuUi  iS  tefiu  tfi  time* . 

170  bm^MujUsfitnt  idonti^Agttur  defrihtMi, 
^    ntftti^fttditi  qud fer  itmefiiutfan  iwyif, 

171  Didumtefiiinmmiimitmiftbiti^^mt^ 
teflisfide  dignit. 

57)  Tefiu  unm fide dignm frobat flennn  tefti infdmi. 
174  Teflu  uniiw pohjt  ccntT,tiu.ipit  iputn produxit. 
171  Tejiuunus  de  vtrttaie  cr  duo  de  Jjimd  depontn- 
*  ~  ^ ;  61  fleudm fidemfMunt. 

Ttottult  bincftigf  umfit  mmmfmMtiJ^ 
*■  '  jkntidcnei. 

177  TeftUm,quirmUm&r'ttuftrium  dgitur  tri' 

dtnJum  non  efi. 
ij8  Si  agdtur  id  mmtdidtt,fetm fi fidt  id  in  qududdm 
■  '  (onftqHcntitm. 

179  Ttftu prettfiatitntfibi  td  in  re confultrefiteft. 

180  Strirfrtfiutriteftmtniumferie  fiteft. 
t9i  NtiiidkinhicdiifiidrdMd&grdvt. 
iSi  XifipTeinntcentU  &  defenfuneQm»  " 

58)  inimnfid^teftimtniirefeBitur. 

j  S  $  Inimnui  1  tum  rHtndlidtmnotfi  t^il^Ht\ 

'  \S6iimi^^^^ 


^7 

remitiitur. 

188  ttrjmrinofitflcteimium, 

189  OMiinefdfuntfmimtiammn»  ferftnmit^ 

190  .4rm(mfriimimim»HitftM(fiuifmim^tii;i 
fU  titnm.' 

l^f  l  Cimtftitifii  UMtfi  diUknisfiitt, 
ipx  PnxMitdUtattu^nin efttefiiiiimm, 
ijlj  miiiiU fildjitn  ttfeUit  i  ttftimmi»  iitmili 

194  Ttftemfreductntimfugndriniqiuf. 

19f  Etidmfietfefitdttfmm»fmiiL. 

Xp6  Tffltficari  efl  btnts. 

197  Pttxenttd  niHddiu0titnrinttJltmt»ifimMpifl 

f*rtim^imkm$, 

195  TefiinoniurtttfeitOmfnm.mii^fmi^t9 
fridudm.  -        .  .  . 

tfp  y^imJmmwmmiSimjufifimifimfiiil^ 

irin(jj  iurdmtntum. 
leo  TefiUmjtUdnuntumutrintj^remitliftttfit  1 
201  NtUUmt^mluAiturfidtf,ijU4mpUUji. 
loiMdretinditendo  ttfitmonte  prtferuntutfetnunit» 
xp}Nibitiimtyirfit  m  mimiiiUi  Uweft.ut 

lll«MW. 

104  TefiitimdiHdfeinvuemiecUrdnt, 
»«;  FdmiUdTitof  qmm  nin  rifiBit  i  t^kmmi  Ai 
Uimt. 

xoi  MmmiUimmiitftUhilk. 
107  TeftiumMdiuautdndd&tinciridnddfunt, 
'^ci  Aiulterinm  innfftdmttmmittitur. 
xop  Vtntlentt  ntn  eftdibiUndd  fiirt. 

xio  Teftii in fj>tcie  irtmtnu  tft  impugndn^m. 
X 1 1  ^enfefite  i um  emntlm J%u  qud,itdtH>m dtttftd^ 
rideiet. 

ftii  Saifturdfidettfiini.vfililii. 

xt)  SMj^umfefdtitninfdutnifittitenfiutd.  . 

U4  tMftmiuntumrtftiimmfiiimmt^jlifA' 

fifi.it  ipfuvi  fuhf.fiere  ntquedt. 
215  UitAitumqutmtfftniuftdfumitwr,  ' 
3a4  smnmfimjMdiui  tmmifimmiiif^  t^ 

reu^rre. 

117  Aintqtuimtmiinfcnfafdftim. 

Xi^  SttdriiimtiiittMriimmifitintfihifdSddf' 

ftrenti. 

119  Njtd  <  im  riquiri  iehitie  infirumtnttfuiendt. 
110  InftrumtMtmimiMtt  dbffjjfigit  Hitdi^. 
XI I  Injtrumentum  nS  fdittfme  ntmuu  ImfftMtiik 
XXX  CttdridebeniMtrdqMmfniMtMntMrtiftft. 
ix }  CitJtie  in  tmni  dSn  etidm  nmrii  frdjuiuiiU 
rtquiritur. 

114  Teftiift9jereMtMit^^UtMim^fii^^iam& 

115  Prtbdtienet  untTdfTdfMmflkm  «lMfffMMr« 
xiC  PTtbdtitJ^cidlufrdfertHrgener^ 

xtj  Ttftiimduibmtn§eMdtfinmtm,fUi  triA» 

turqummiBiiifmuMHimiMffmtt.- 
xit  Tefttbmi^iiuihMmdfimimtyfmttmhm 

dtgnii. 
X19  Ti^tAi 

dqUdhtJtt. 

2)0  EultfuftuMmd^eriiimf^ 
lit  tefiit fihi tmtrdnm eft  rtf^Uiim, 
2J2  TeftiieffentnpeteftintdufdMt 
2))   TtfiMdedMdttutttttfrebdt.  . 
1)4  T^fudmtMr^uiinedlltgmtiim^tMimMm^ 
X  i  6  Tttmtnd  mdgu  tmpudeiii funt  &  menitca.qMm 
xit  TMrfitMiiMm/MmMimiiMgtfirimUn.  (wo. 

xiiBm 
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»19  rmi4  neiMtk  triuhir  nHU^  itoi  SuA 
ttmiftttMi. 

%4,\  PrdfumftvifrtfumftUnmt^St» 
X^i  Nmarm^tadlmtmeralm, 


8p 


14? 

244  EtmajofttvincHnt  tninoTts. 
X4J  EtfartitraniuiattMibtra» 

imtlufivMk 

«47  stupriM  fitUHttm  ufittSur  fmritm, 
14S  Ng^^ftViMfffiiM^l^ifrftmtinv 

0^auretm,tb  idfUnntn  frdjuiiaa. 
g^mpn  eA*m  ntn  frtkJtnt  nbfdhndm  tjl  tfi  «&m 
^^Kbimfnba. 

^rCtntriilm  funt  ftSi. 
15 1  Ctntra^hnntnfn^nmnntinr» 
ifl  iUirimtnmmiimfn^kmih». 

2J4  HarinuninmfrtbMdumifi. 

25  ^  Mitrmonidnumft(tmfAsntnrcrm\n*Uh)U. 
157  hS.mmt»idauMf*(imunumtfiMtumitamnn. 
a,8  - 

aeuftitnem^ytra. 
tto  PnMfi  tnin gtiMm  limrn  ftim  «ff  pt' 
fkmftit. 

x€i  fr$mftitefl^fnb4tit»n. 
x6i  rrtbttitnaftrtitradifidannim  tin»ttmrs 

qumefi  fr^umfttt. 
w$l  Arrh4rHmistitnailimt»limtll6kttatrAl»A 

■   fitnt  (tnfuttd. 
x€4  JbpmunluHi  i/UkkmjnnefifMiidnm. 
»4$  Argnmentmn  k  (tmmmuimmtUntUm  iB  jm§ 

ftrtifitmnm  iS.  > 
^  V^^tamhAtt^fttinm^nr^imik, 
x€7  Difpmtafirfaummindntit  in  di^it  frtfim^>- 

ftuttmmttnmtmimn  ttntrtSL 
MmMguummtmimiitmt, 
169  U*trmt»inmnincontrtMfikm0mhdtttX' 

trnfifri^nmftiaum. 
X79  MtuimtnimniuHrtit  frnfk  tknrJBm  frtk* 

iitum  tp. 

tjt  CtnmuojuTi  (Idtur  in  (otfit  nutrimtnidliim. 
Xffx  Fmnquii^fTafumitur  fejminnfimisrtftBe. 
17}  tknefHm  &  m&m fimfa^fr^tmmiimt^ 
1J4  Ctnfinfm  ntftuu  f*(it. 
xjS  kaificttitUnfufidt. 

X76  salunfatfumtftrMimtrmkt  kilf/idlbl, 

X77  QutddnUratur. 
178  Ctttdituuibilftnit  in  efi, 

fty40tkUtSAtn£tnBam.  ' 

xSjciCaiditmtmiii^ifim^mamfi^bmd- 

tWm 

ati  iUtAmmiikifiAttiidkitkkiiitdkm  fnf^- 

ditur,qnt4d'^fit  tnifUtd. 
281  CtnJ&tmudtfitienuiefidtuSm. 
tZi  POidfnmtunfiai^fiai  juid ,  aym  MnM» 

defiddt. 

184  Ctdditit&ftnftfintUiinidmretiinnt. 
285  Cmft  fintOi  nmf&tt  &  repmfft  d^ftfitit' 
nm. 

ty  c^altttm^t^^fiik.^  ' 


2W  Trtnfanitnetmniitii  ttlknr. 
2881  Trnnftiiw&ra  judkdtt  dquift 
zi9  Trifttufttfnfftnti  balntum. 
XfoTnmftltitfitdednbiii. 
•»9 1  TrtnfkSit  4»  &  quaten  utfut  de  mtttrimenit. 
»92  TrtnfaSit  (ui  dtlui  lauftm  detUt,  rtfiinditnr, 
19)  Trtt^n^miim&fafitriknfakktiiukt, 
294  Dff/tv  itmmiffui  rtmitti  fe\tf{. 
25)5  DtUu  &  tntm  ntn  fti^umuntur. 
X9€  TtnnftSit  ^uukhtm^  fiai  ftttft. 
x^T^^l^^kBimiifsitfnfiniikfaif^  Aiki^ 

198  tinimijnidqntd  faibttttnfinihn  mtMpim, 
X99  Snl^aibent  ttnfat^  fnbfirifti. 
jeo  SiffBmitindndtttnfii^nmfiplUntii. 
jQi  liMtrttntrttrmifnSitnmjnrttifaun  luqiul. 
|el  Inrdmtntnm  minamfui  it  mtjtrmh 
|o}  MintrincMtfiffpiritUdCibmlitbauTfro  mtjm. 
^o^Jiefiitntitininttmmntn  litba  U(um  tn  (*ufi» 

WMmitnidmm. 
^eiTrtnfdSu  ftttfiftkkwi  'Hm  ^M^ttuKfdkri 

irtnfdSil,  '  . 

icSCa^Bt  ^ntHfitttiUiiitmiiMiiiidrifit  nfi- 

didTt  dtbtt. 
}07  Ctnftfiieftnt  (dtifttfi  ni^ 
ioiDntiiftanjpiinrita  fu^dm^, 
309  S^mtdtori  caufd  ntn  creditur. 
jio  ii^Umfabttnm fntrnm  eft  tnttrfra, 
)ii  TtfiimntMkmi^tnattiiunniifmik, 
\  1 2  Tefiu  dednditti^uuntnili^  fnknt, 
)t)  Tqltfkrtnt  ntn  aeOtnr. 
^t^iiiuitinbimfngndfittex etide.juvdrintn  dtbii, 
Vabdfrdctdtntid  interfrttdndd funt  tx ft^uentib, 
^iCNM  fmifim»M  ^fiai  dtkdttjftkmiHk 

ityrmidfnmdSiaiimiifitli^faifniimjU 

nen  It^itimt. 
)  1 8  Mtfdicd  Ugtt  d»  &  qudtenm  fi»t  reuftt. 
fi^CtnfirnutkvmttliitimM^^ttlnltfirkm, 
)  10  Cenfimdtit  tjm  quii  tft  mutiU^nuSt  tft. 
lii  Sini(ditfdagfutitnediaanmf4anm  innnkik, 
^iiitkliatramnatk  itrtit  tmn  frdjndkdm, 
^2}  ludiumdnm^fitimimiiirihijmgfkwiikmkiU 
ftuntidm, 

ii^f  UaUmkitiinflummiitndendnmtR. 
)t5  Cuttibrtinfuddmeft  trtdendam. 
ftfAffetdtitnefententidldtdfafpen^tm, 
}  17  Prt fententtd  ipuOenm  frdfnmitm. 
xik  Fn6mentid.ad  ttitt  wrtmfiitf tmaAM! 

iitnfrj^itnr. 
^i.9AffatreUtttdfrdfidtitntjuTdmtntt,afid  dtU^ 

^tmrimdffttdtnmntnfit. 
3)0  fnkdtrimtnu  ^udttnm  frdfumdtur. 
iilPnkdtitndiitmdnbiA fir  frtbttitiu  (ttmtris, 
^$%thllmillkitiuitlAnd^hntntn  frdfumkm. 
•3;^  MAtTimMidctdndtftindfunttdisfd. 
3)4  AUtrkutimmqMattnm&qntm^fiifdfaMt. 
^ifttmtMkunidfnntfntkmta, 
^$trkU/mt9m4itiMt4i§iiiak/iiumnffi» 
Hn. 

AiffmUiamu  i  u^utri  fiequent  eil ,  nttU  & fir» 


i|8  ^Aftr  nutnmtmi  utu  Mti  fr^itkmt  U' 
fiibm. 

I39  fnnutrkutiutmiiitStiift6mypummite($- 
'  ■  ks  UutrimaumutreiU  qndtinm  ferum fit,  ' 
'    «  I  540 
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J40  VTthtMHtitmperfta*  qutmtit^w^Mia. 
541  pnbMtuntsmptrftlUinuHftmmimmtU  9$ 
mi^ingnntur. 

nofrdjn£a». 

|4$  UrMWii{ii|ii  jifwjfcr»"*»»  »•» 

CMiifiiPiMTimtnl4libm&tt.i4f4^n.iiO. 

J44  InMweBWw  fupfUtnmm  mn  lr«to  »■ 


Hermanni  Vultoji 


fnMffon&cl)nff(»or(X(cl)(  ^ail  <^><flaafa  t>ett 
migcfTiilrcr?  Iiijt/iMabfolvirc  vii  jiKrlcDt.^cAjlwd)» 
ieoiab<r  (i<1>ciivtai5t(  itM^l^uii^rc  ^{)dUr/(lla» 
0att  «n  '^Bomr  iwtfbimnfdiitfNgf^ 
nitt^Str^lcicftuiis  Hv  ©tn<&(gfof!cn  rtu^  (yiapi 
l'Ctr<fjcti^cn^rfrtcl>cnvcn5Xcd)tg  wcgcn.  • 

Atnupcr7.Augurtianni  ijSj". currentis  judnc 
ipfe  in  eadetn  hac  ciufa  ita  pronimdtvit.^n  tVt 


^gUaramfntnw fuppUterittmnMi^rtmrft^M  <§^fac6f5t»ifci<nM.P.Cf53crinflnctncvn6^aft 

fiii &fuf^ciA &n.i 48.  ^  ■  G. L. ?5«(a3(tn am anDan tjftil ^rtcnncn »<e 

J47  jw&fe        inwwMHiw    ^  itfinmm  ©dj^pfffl|ttrc(!>fiwffm»fe  ©4j«rttt  wtttift» 
j/gramtntumfupfUttrinm.  ic(bli(f)(ii  (Ji^£;  (Kf (iciircti f rtii  tttf  t>nn& 

)4>  iirr4»Brwf«»i;«ffi«miimM»»A<t«l»<«w,iH»  ,rtt^/&a^ |itvon^cc(^teitt/alf  (i< tcnfciacn^t 

fmifUntfrtiMtimfit.  da3(<rmflfftnaitff»t((fm»«»#  Mt » 

151  jur^mc.ttmfufpUtoriBmBmt^almPttii^  iwfclCcn in  Dcr vn^cm ffu^cn jti^cr tf  roi ' 

qMmeJlfT^umfti».  .  ^  ^  «nBofin  vcr^cfKntc  i{)rc  ^(nrci^iinj  jcfct)" 

)ya  ri(r4iMiNnmjiq^fri«m  imi        yittfi:  xoctun  f<i;/ifnj>  rtbcr  fi<  i>it  Sfigtrin  fet^ttJi^ 

miiiter  ftitraturt.  «uf  »i(inaftisV(rm({i»t^tit(arumNt<mrtnM 

j;;  lurmtntumfHffUttrimHtndtftTtHrJuptrm  (Sirtgcn/nodjofrcfibrtrcnttcrrcn/^icn^cil  tcr  ^t* 


clbcn^c 

fctiiV 


rirtJimtH. 
31^4  iHTMmtntum  furgtuenk  sn  & 

hMleatinmMttfmtniii. 
^fj  CtndttitiniqnnMitMtlimiinfeTrifertibtnm. 
3f  ^  lmtmiiittimii*»i«btt^'nnikliim  iR^MMir. 
3  ^  7  lurmentumtTtsttmkttkikr*  debtt. 

luramtntum  bMbtt  ttndiiimum  nam.fKftr  qut 
iMtttftmuit. 

359  iitrtmtntm  ntm fitffltt  iefttbtm  tMfii^m  & 

ftrm*.. 

^60  mrmmtHitwmamMMmmeMmtii^, 

interfevitur. 
341  AfftS*Tif9ttfittumkjut4mtHttfr*fiitt* 
^€x  smtoiiMM  (Mifaminiiiitaitdjlhunm  trm^ 
inrtm  !!idh^t.im. 
Afft&Mitnti  iniubiefunt  rtiifitndt. 
^6iAff^m^9ttjti  fHnam^finmtid. 
jtf 5  in  dttdnda fiufMn  Miim  fmtk  fnadtttit»]^- 
ildnd*  fint,  I 
^C6  lxfenfdexjufUutifd(emftnf4n4*fmttMm*' 
lia/  rtgdniim  in&mm  tmfit 
dm. 


(Slrt^cr 

claatjfiralpljaltiniui»  crfelgfcr^^fiat  ricfcIMgcirt 
jejjdmjuj^flltcn/^ic  &<  ¥<r|Vrcc(Kn  Hbt/taf 
tctnnrt^rtufffoIclKn^^rtll^^ccf.tiUcr  ^cr  ($!%<» 
rtn  jutPorNr^cin  .^ttirrttgitt  i|jr<m  ftnnit  jjcinc^ 
anff^fiwr^taftmnd  invtrfcbrciNn/lMlT  rtuch  tit 
rcnfii.TiHMXc  (Jfctcrl^fcnu^  mtf fcan  CljrifflicW 
jlird;3angiub<|7<tns(ttvnDbcr  (£Ilg(rin  (^i* 
<!b<  Sdv^thmm^  iiti^t»  ftMM^  f(in  fblTf/f^it 
>(nQ?<tlrt9«n^flrncI'nn^ic(?^cn(fiff'fo(Tcn^cg* 

f»(g(nau(f^cIauff(nt)odj  au|f  Diid^ttriid^c  Si^o*, 
tanuicttm^itoiMc» 

AAisioKt^  nd  nos  itcriitti  tranrmiint  topid  A>  * 

rou5,ut  fiipcrioris  noflrz  decifioois  fundamenia 
&  tationes  rcni  tocam  in  utcamqi  pa^tcm  dilpti- 
ondo  dcduceremos.  ,  v  .  / 

QjjandoautemdirputtndofTetttMreperitat  t 

8ccr\inm,lf.i.rni/}.i.&ibiBsrtn.t.f.demnner.\& 
htntr.t.ffdVt,o^ thgUn  yetb.reittdi  j j  q.9. iUrtin, 
lumijntmtm^ttmsmiff^MfttStftnfiiffm 
n.i.U  t.Neviz^in  (jlritnupt.ltb  i  n.\.C4^.inl.x.nu. 
ij  j.iM  fi.Cjt  fdttMttr  tmft.  &  rtnd.  Cr^retutnfijj, 
Nciuli  matrimofttaliintetM.Piaafleemex  mi%j&frtginen(»nf.tjn.iJtmt.UMtna.(tnf67'  , 
.■una,&G.L.Reiicxaltera  partibasaaaquxda    vi/»/wtfir«.<»/.i  «.45  ''^  «■Sir.toccultarcdicitor  % 
iudiciaria  nobis  mcnreNovcmbtianni fuperjo-  cflc peccatu roortaic c.t.  di itimf4tfx.^quM.\u^t 
ris.quierat  nS^.funtoblafa.inquibwsaariipe-    f.PM»MX.tJiteJli.cogUgl  mtJiUMSimmM* 
tir&ap^(r^(fIa§f{Wt»on  i^r^ri«ntir«  jU*  mina.e»d,&Pan9r.ibi.nu.i.gi:mcintim4vit,verb.m' 
c^cfrti^iK  '.'^cfol ;c 'rtiijcfrtn^cnc vnnD  ccnfiinimtW  rdment9.^inf  mftinaiiM.i.reTb.ntnteneTiJtuA 
i£Jjtiuhrtl«n,  mit  ?<in  ^|)ri|llidKn  .Slhfdiertng  maMnietmifi»Bluliii,quiturpoteiuftitfeftr* 
fflk|f(ft4fn/3JtraU(J»dotcm  gcpttrtnbtr  mrt|f<«   ceidote»juftiti*di!circ  nondebenc,/.i/j<rti</?f. 
gttcn(ri(tj((/<Mtd)<i>fttd)(  tn<:?ci)it>chnriajitl<it   (^Madeoutt  erlaminvitipoffiihtcoEiidcon^  4 
h  fd)ulWrt Pflid)(t3 crf mifc  vri  crf liXrt.&^'  fulct;tdum.gtinU.CJtff9xi.f4(rfarm.mi^^ 
tlMtttmd} »frmftt(I(f gtri^fliififr J^iilff btm  B'^''» idctnteU.cjetnmt^ «yftf.iw.- 

«IWIinrttn  Vnt  rtni^cfullfcn  tvcrtcn  m^ttfc  /,'ro-  nf.Ftimus  m  (.fifredtlulU4teMeSK.  dtlei,tcqaHm 

m«proctlludc(upcriiabuo,nobi5qiCtaulmiC-  dcofliao  iH>llroidconfuleniideciegateaiKj^ 
Alaiius  cognofci  potcft.Togaqq;  ut  quid  de  jia>  ft!(ji|p.qoantuaRiiiiM»W»efl<t^^  aniMif 

ieineacoiurovcrliadcciJ.Lnc?a  wiTcc  nos  tclol-  'raasnecvolHimu?.  . 
Vetemus,adKsdill«enterlcdis,^reinpIcnono-     ^on^t»«ocauii$dcadcntc«  &  jadtcfe  f 

ftco  coUcgio bene dellberata  tcraon^imus  pro-  temliftefententii  ctta^b  niatciAMiiem  re- 

lltleqn{tar:3tt  <^ht      tcVirrttnrtftPn  6rtcj)<n/  nim  plent  inquifiiione  difcatcrc  oporc«,f;«di- 
M.P.(Sl5a<nnflnctitcm3C3<nWiM*t&J«%, 

tlamn  rtin  rtutcm  ZtJbtti^^^Smb  ■3^8f«i6fe<sarM^^^^^^ 

•nn^    .'ff tTores ^cr  ^^ttripttlSftCUlfCf  iuS)?rtr'  dec  5  v  «.i.pr^fcrrifwiicvili^i/^rivibMJ^ardBiT. 

Piirrt  nrtd)  ftcigiA(r^<rItfunrtVn(5:«?(^b  tin.  qualis  clttpr«rcM;ni|frim.onyltf,f»la,»4i»^.  6 
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Confilium  XV.  pi 

(tgu.m.xj»f&fMf.69  9Jicctfi  mmur,n.  9.01  qaa  i&Qd  abftulit,per  macrimonium  te&imae,\cU'. 

7  ui  t  qa«  rpiritua'is  (it y'dtmJ>^e»iMfm.4«ii^,  fiidnolie.eedvlolftmvirginltconftDprator.ft- 

propiet  lubliilens  animc  peticulam  cautiu*  canduordiaationc  Caroli  V.Imp.&iacroianftl 

cftambuUndum ,  diligcnriorique  indaginene-  Romani  Iroperii  ctiroinalcco*poraliter  puhia- 


mxfam  examinanduni ,  &  Hiaiurius  confulcn-  tiir.  UnJc inieUigitoriaAMcm civiicna  cumu' 

4mhiafim.uif,f^fin(il>mMdlKl.  m  6.  cdp.quk'  latara  efle  cum  accuiatione  crtrauialifqaod  f  re».  i 

.    fcammjli{}t>ia.4i.(ap.fiti.7^iliitJl.u.L  i.^.ftdfi^uii.de  acfieripotuiire.probarividcfurpeftexrumin^ 

C*ibM.tdtaQj.Mi&pi.C4t*ffia.gHM Lfi. im fak.  ptnult.&uli. C.dtwd.iud.l,unt(.  'c.qu*nd$ (ivilu^w 

fintuTum.itt pTtntip.rtlam.i.  nos  ctiain  initerum       Ef  rcgtilarirer  cnmnlationcm  aifHonnm  pcr- 
«tuueiteiumrclceendisattej^tiumbus,  aliisqv    milIamclIc,con(bi,  fijurc  prohibiunoniii,vc- 
.  huii»c6tfo«n^aitisttq;fliAicati5,iisq;omni-  t^tnT^4HrgJ.nt(noH.i,p»itk.f.ex<itttl/Mmfimi^ 
bu$a*cui»ttf»rfcfttiSdi$,&cxatle  examinidia    ubiqux fpecialKcrlcge non  prohibentur,  pcr- 
lcdulam  prxniiirr.us  opcnunaiqi  diligeotiaio*  miaaimelliguntur,&cxdivctliscaufi$addivcr- 
Pcrlcdtis  igitur  d.Upentetidia.  ils$ic  bene  &agacar,nccaUaeireguli9com|ktadonisimpe. 

EdnittKtdLilluim.  i,wil^4Jn§$fr*fid.    dmvis  obftet .  pcr  rcxt.  inlftidtm  fum  tedem.^.d» 
arous  totain  banc  eonfultarionem  ad  jurifdtaM»jad.&iM.Attx.n.i,gltlfjnc.queTtUmM 
•r  opiti  principalui  commode  refietij»  ttrh.pettBtJMk8fv$8tmt9Xf.&'tt)^M9.tjktMm 
iijciuercac  dcfiniri  polle.ut  diibutiaiun  ftptpjf&prtprift.  qaatRgolaiDd.rccenrenta* 

Primufn,qttBa^abaanceadvexrasteam  lJkitwr4lktrinikU(tmmmie.f.4dtKq.f»g:$HLeditSs 
fitintentata.  C<iiiwiJ»*ii»  ^.fi  minm.  inftJeMHmt,  IJymJmtiudii 

Deinde  ,  Ucram  $&ax:  idtemtonem  liiaffl  lmpbaiim,tkniMJn  6. 
pr»>bucrit,  ncc  nc.  Utamcmroaximecjnrmodicumulatiodeju- 
.  Teaio,  Qux&^uaiesfiniRci  convenridc-  renon  fubfifteret,  oblcrvjvimns  tamcn  rcum 
fenfioaet,4t  anpivhaaincemioaaridsfiichra.  fuper  canunqoam  excepiiTe,  (ed  eam  6ctipafi 
i  Poftrcmo.QuidScquoiTioJocxiisooUlibus  fumclTcnt  non  itnm  nro  lolnui  hihtre  videa- 
iudicandumAluitciitufctciidaiit.  tur,  quodt^uibus  culibus  cunuila  io  non  ad-  10 

miccitarfi4linceli^ca'rrumdemumfieri,fireus 
PRIMI    CAPITIS*    _  dceaexceperir, prout.»rfi/^.wiAi/(eww«fff.tr3dic 

ResoLtttia   ^  BartoljMn«».jo.Ja(on«iH».ij6. Ripana.  1 69. Ru-  ' 

QUod igiturud primarocapocattinet»  etfib  bewn.iay .Soaii.len.«Ni)fif.9Sr.Mt  i.wt4.R.aln^ 
priiua  fror.tc  vidcatnr  cill  non  admodum    (onf.jjf.n^.ltb.^.HtrJnl  i.infn  (f d:pet  hercd.<jr 
difticiie, ptopicrca  quod  iiitumrucVpetvulga-  i»lfundii>n  ff.dttx(eft.Cattiim.iHdU(dit4,n.xi^, 
4tum:&ccondalionetUbe)1iob)aci.ftnone*  &ibicltn  jjcob^S.Georgioir«.iof. 
•  Barrationeiftimandum  cnV.qnradionutqua-       Atque  hoctantomigis  fihi  hic  locum vindi- 
Jea^Uooisgenus  pioponcumfit  &intentatum,  cabit,  quooiam  reus  it  ullpnFiododeeencreai- 
fmitnitttimmin(ap.i.\  puitr,dt  foTtuwptt.  Angd.tn  AionisdaUcafler,aardabicare  pocaiflec.  deeo 
(ijtmiuum.lnfiitM46t«in  &ibidm]^^enjtMm.ii.Z.    fatisccrtiotatusfuitperai^ricem,  quarconfd& 
&  Z4fimtmm.xi,&ft^m,  ubi  dicu*totarolibel-  eft&aliquoties  in  produdlis  'uis ,  pra:/rriim  in 
li  vim  in  peticione  8e  cenclufione ,  tanquam  tn   produ6K>inritu!ato ,  QS<ir$<lffi<r  Q(d(n&<ndjr/ 
cardioe  vetlan ,  Innectnt.  in  cap.  fnptr  hinit.  dert-    &  in  aiio  intitulato ,  9^re&a(tOltf(&rjffiF/repCCiir» 
fiTipt.FTideT.de Stn.c9ufjl.ij.  &Caf}renf>.on(ilit6.m    feafiionefuaminftituiflcalternatiw.urrens  vel 
pnt.  AHdr.GMl.obftrv4t.6l. num.i  !fi>.iM''jeTrjt.pr4'    (cducat.vclcorporaliterpuniatur.adccq;  t  ccr-  1 1 
^  &  cx  iibc-ili  ab  aAricc  obiiri  petitione  &   iiorari.ampliusopusn6raerit,r.M(  quidercgjur. 
conclufionefatisappareai,  &  ad  dotrm  obftu-    in  6.UJmfi.ff.de4S.empt.l.\.S  fiinuUigitur.ff.de4diL 
pturo  iUatum  conltuuendam  intciuari  cundi-   tdtSJLittm  rtniunt.%.fttit4m.ffJiheTed.ptta. 
dionem,MrMp.i.4r«^ir.&fimalagiinfaftam    .  Quinimoip(ereusn5^i)Iotantii  proceiTu,''' 
ad  implcnda  ca,  qnx  de  j  ne  S:  confuetudine   vcrum etiam ;neo,quicor.nm Sculteto&Scabi- 
.polk  maitimonium  pronulliune  contra^uni*  oisagitatusfuic»ei[pre0einutramq}illamadlio^ 
«e  copab  camali  confammatam ,  vd  de  iblcn-  nera  ^gdvUero  &  crimtoalero  ebnienfit ,  litei& 
nitate,  vcl  dc  nccc iTic.Tre  prjcftandafunt.  utfunt    fuper  luraq-,  conreft.indo ,  &  ih  atnq;  fcahlilvi 
beocdi&io  contugii  facicn«ki  io  faucEccldic»   pctcndo,  proui videtceit  in  Rei  2ln(Wort)»Qb 
ieoolttbitacio  conjugalis.  9(3Cnllnf(^.  Item  ex  ipfios  G<^tofd^  Vtk 

AtumentationctoriusprocclTus  inftintri  &   ^M(il1iai0f  Gdritft  /  in  procclTu  ptioti,  &cx'' 
|«tadli,illuJ  non  tcaniit  om ni no  fi ne  difficulta-   ipiia|pcodu6io  m  puftetiuri  proeeliit  exhibiro, 
tc,Gquidemnonpaucafunr,  quznrgcrcviden^  iabtinilo,  (EonfnMtfOOIttl^  3r6i(inun0/4ll((^ 
tattS^ionem  ab  aance iniiiuaraffleficcivilcm    refpediive^rotafiMMtfiScfdMllf f(l)lffir/noai 
&criminalcm  ttmuKex  divcifa  ramen caufa,  ii-  ^longekfine. 

Um  ex  canfa  prorniirioiiis ,  &  confumrAationis      Litisatuem  conteftarionef  qais obligatarad  la 
ZDatfimooii»  qoxabaAcice  practenditur ,  fadi   inflnniaffl»  adeoac  abeadifccdere ,  &  ampliiis 
cHcbanccxcaufa  ftiipn  viM*nterCbi,ataircrir,    poriircre  nonlicear,  tcjit.eninl.is  qni  fe  tdtuHi,  ^ 
illati.  Appatetnamqiexa(:i:sptimo,a&iieire&    &ibi gloff.  inUrb.qut  dtfitfit.  ff.  dt  rti  r.ndic4ti9' 
•bipiaa^irice  principaii,  &  ab  ciusnwtceadveiw   oe. Lftditfifii^xftnt.  ff. dtjudkim.  Lmtmt. C«d.ir/lU. 
ius  renm  libellisquidcnon  iildcm.vcruntamcn    Ttfdiilinn:omnnanjudtcum.  Telinmintupitul.cfu^m»  * 
sd  eundcm  fiuem  tcndcncibus,niinirum  nt  reus    v« .  numtro  fext» ,  rtrficui.  ttrtif  dt(l4t4tt9,  de  im- 

vac6|>cilauifvjpromiOiooia^»hoaMem^^  fiftJMj«dMl4JS.idliMidiiM0iw,l»)M. 
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in  wQta  Utis  coatdUtionis  celebrAri  quafi con-  nri.fimf4Mfdj. dtMmtB&mtiMtift.  MMk^ 

mStam»  icAog^i.ifiM.n(Mt,  quodpecil-  finguLfMm.i.indf.tutMtrgitUm.  ubi  pro  reguU 

laaiqiian  cdtrattu(nobligecuraaj|||^i<|uo<l  icaiiiit,ettmtibellua}ineptuindici,  fi  exeocon- 

iQj[adido  pccirum  cH,  fi  per  MkteniUra  fuc»  Rec,aAoriidionemnoncoropciece,ilii^.G«tf. 

.  ciUBlMft  per  quam  ifte  qaali  concradtu  ooiir  MswlfirM.^i.  nHm.if.&k^  Pa«4iuincum 

rummamr.  Uidclinohif^ii.infert,  quodpertb  tndicumfit^  t'i<^(l>l>elUisineptD« nonvaleat» 

ikata  Utu  cootclbuunis  prmcipalicer  quitob-  VMtMmtSit.  txieftS  fttttff.  tmm.  la^  &  fiqm»» 

Hgccvr  inftlari*»  tc  pec  quaodara coiircquen-  lmit(au.%n(*fjictmin4t*  nimt.ikJtjuiU.gl^Jml,X. 

tiamadid»  quod  pcrlencentiama>4jiidicabitar»  isvirAittMif./ircjltit^^tamenfiexpreirein. 

quodidemdicitFciinuiirH^r,i^nr;iM<.M.iU  epcitudonoaappaccac,icdtanturocaciteAcpcr 

At^Oe  is  quafi  eoatra^us  tanta;  eft  efficadc»  fubauditos  inteUeftns  ac  fabciliciie* jotil»  taofk  * 

i}  ucproregulatratiitum  fic,  libiUum  t  non  polTe  ia!Rxntntt4U.'ml.aTt*Tttitnt.mtm.^.C.i{*M4» 

a&endan  vel  muuti  poU  iitu conteftationem»  ptyHJum^tm^tJlkMmiiJm LiMwm,t.& ^CJt 

ijC.Mjnfing.rcffonf.^j.nHm  y& Tfjponf  00. nu.i  1.  diceexofSdoreiidauclaceraridcbere,  Ttntrm. 

S»iimj^.if  tMiif  .liUUmf9U  Utm.  ftUnan  (4f.fi-  m(4f.atmtilt^  itmft.  &  ttndtt.  & ihi  Antti^k 

yijtfjiiliiaiAliyrjlftfjJeoatM  fieri  neqacar»  Wmjnmuy.ftUnNMmjmufMmfnm  pm.  tnl^ 

t^hKe^Hukta^tchaivAiiStlvtiuutddendivelmi-  dtjuikim. 

tmmdi,vit  eft  glolTa iinguhrisi»  (dfMirdUtStfJt       Qgamvis autero  per  interlocutoriam  iudicis 

fiitmjhum.  quam  ibiiequtcarP^nn.(slMi.7>  ftsnibas  impofimm  6ttta$  (n  S($(immfd<t 

flCaHcrit.fictcneri  communiter.  £iin  Ji\it  lin-  ©attcn  erUMidi  Wl^  formltcft  proCtDtrt  »<r# 

guhtemJif.inl.nenftlum.i.mtTtt.^.dttttfttftr.  tcnfoiCC/ eaque  intedocutocia  a^  proceOiie 

mumitM.  6c  fequuutur cam  plures  D4.rekiikFe-^  cotaoi  Senacu  uc  inepta  argumeato  ll conccarib 

.  UmiiiBMtt4fjm«tiibBm»ScThimit¥ietxaxMm'  lenfadefumpto,  quud  inmreeftfirmiflimaro, 

ttU  ^4.  caflaca  clTe  videaniuc,  fiquidem  t  inftantia  ob 

Iiipnutiautcrnpro:rlT.iarcolitcmcirecoa-  ineptttudinem  perempta,  omnia  sda  ordina- 

teftatam, fatis patet ex fimplici negationeftdlil»  totiaitidicii  pcrcunt ,  Btld.inl.i. nmm.$. infint, C» 

idatione  aif^ionis  advcrfus  fe  incentacx,  qua  ^ef(i'rTn.iiN.fubl &iHt.t.C.d*fimS.&Ut.«xfenfis.  dM' 

14  (bla  t  etiam  licisconteftarionem  inJuci,  com-  dre<u  GnLotifpr^t.^f  num.i.ltk.ijikfttf4tfr.tnuU 

niunirer  coadoditur  k  glofla  dc  UJ.  in  ctf.  unt-  toties  ramca  utraque  pars  in  w6tn  eo  non  ob- 

tt.it  litu  (ontefl  ^znotm.in  (tf.inttuF-s  dt  teju-  ftante  fe rcfta  ad  ca ,  idque  itidice  permirien- 

dk.  Banoi.  in  i.  unu4.  mmm. ).  &  f.  Ctd.  dt  Utm  te,  ut  cetifcantur  hisincire,exregala ,  Queii 

im^l»  relatomtfi(inKi«tenie,/.4iS&flfff/JrilrHlii. 

Qutrereus,  C\  dcjure  exceptionem  habuitl  fitt.Mtntih.dttrbitTjudtc.^utfiton.Ub  t.ctfut^  ee- 

6cadverfas  cumuhtionem  adtionum»  ci&  c»>  OMrt  {.  idque  cum  ommbus  iuis  qualitanbus* 

dte  9c  eiprdle  renuadavtt ,  ui  ladidt  noUaiit  MtUfitm.  BdrttL  im  I  fitfuu  ftrtmm.  $  finuL  f.i» 

fuper ea  videaiureireofiicium,nquidetntcuivis  Itits.x.  DtiJtnfil.^y.  c.q  le  rclationis  cit  natura, 

licinliaeft.  jun  pro fe  introduAo  rcinmciare»  otomncsrclaci  qnalitatcs  fccum  trahat,  prouc 

$maml^immhtt»I^Miitin.C.deft('i.lfit]ulti9  ttn^i  Ptrif.ftnfil.t 9  mmm.tt.& tm^t6,tiiim'' 

mmflr'tb.C.dtepifi.op.& cUtJfitii  fTtteTiic.ff.detnjufi.  rt  49.  rilum.  a.  ftH  BartiL  Atktr.  Cmrt.  &  Dtt. 

IH^MftJifitni.  Lfm.  %.ftn.uki\lQff.in  yerb.  ninufu.  ftreum  citutit.  CTJVft.tii^itiHt%.  ■«•).}.  SicimjM, 

.    uHtJfMS«mtttufi»nfitU.VitUj4n^iijfjn(4ffidtUffm'  (inJUit  170.  •«».)).  wtenks.  S«fa.(M/?/.iS}.Mr* 

liitjin  (tmftttSiAijr^-^ifjmtifJimurim,  Oc-  mm  1. v«foiM.a.idque  adeoveruro  eft.ut  referene 

tltifrti.tiS,  regtileturfccunduronarnram  rchti,  tmth.fi^iik 

Nec  Tcl  a£lrid  vel  reo  difplieere  debuit  il.  im  idiqut.  C.  dt  tdtndi.  C4iIut.  dtcif  Ptdtmmt.  iio* 

t4 lud.t quod  femel pUcuic,  (4fj^femtd.itngi,  Mn«.|. 

jmtjm  C.aat  confcnfum  qnem  (cmel  accommo-      Cum  igitur dubium  aon  fic,  adionem  coram 

4M,f it terocite, Lferfuttdum.  ff.  dt  feTvitut.rMlli(,  ScRatumocam,  incentaram  fuiife  &Fiviliterde 
frmLlimikm.  ff. dt 4%U4 fluv. ^nend. t.t.% frtdtft.  criminalicer ,  attqae (ecundum eam incclligen- 
ffjjn»rJtg4tUM4C(tfnnit)mi.fin.ff.dtdtvrf.&tem.  da  foericadio  cocam  (arpemencionatts  Scabi- 
ftr^i^fift.  Lfi».  C.  cimmun.fr4i.  (4f.  teqmfirit.  dt  ois,<)ocad  eam  k  «eferr,iatentaca,  ut  ic  illa  non 
^tLtmmmfinitiifimulib.  dvib«taDta«A>iU  di^ft  cdininliefiHMilefla 

ly    Multoverot  mi(iutdecutt)udicem  o^dum  tideatnr. 

fiulni  itoa  im0loratum  imfecciri »  &  prioc^      Acque  eire  etiam  eam  eiufmodi ,  nempe  ic 
.  'pwccgbm  toDefe»  ttf,\tmkm9ni,iif^hku  dfiletiifircriarilMeni.colliftipodietridettircs 

fr4Uk,&HiiiUffjnitr\nuftnmm.L4.^.ht(4mtm  ipfius  hbclli  ScabinisoMaciarticulis.  Inanico- 

ptSemaLff.iiimnnnftB  Lt.  Cjit^dtfimmif»'  lo  coim  5.  t).  if .  1 7. 18. 19.  |6.  &  in  fiogalit 

t»ll^&i,l!ttiimt»»f.X9ij»Bttr4f4rt.i.<\iaoBtet»  fmfnbdnAis,  afqaeid«ondn6oneniin  c«s- 

Blsdaroaamf<nrirct,S«inJ«n.fw^/.lji num  4.  raaftrixcon^uericur.feviolcnteritcocffecon» 

a,firtixtMm Lfnftrmmdum. cJtj»dit.f4eaLfu  ftupratam.imoiaij^lalibeUi  ^oodunone  refpe- 

CMi      M4r.  $.  fi  utmnm  k*  ff*  4»       tkrt§*  Aoftupci  fibiilltti»  detitittneniatpfleoamdat 

nm.  ddi^pedc,  idqueeopIanius€ik«fiiMratttli« 

i\    EccaintjtnadlkiCti  ctlil>elloiads^inaitt.  bdlieomeacoodoiioneconferBncnr> 

fitftnm  •  non  potdl  cigui  libdloi  aBflriog  fam»  Soopcuni  amem ,  f  cam  pet  fe  ddiAom  fit,  ^ 
jdMdhfc,  dlgibJ^  a4tfii$u»>/UU i,iim  kxJmU», itttiAnifflmiiiitim.btflitJ» 

fii0ti 


Digitized  by  Google 


-  s  •  * 

*  I  ■  I 

*      Confilium  XV,  P3 

t^^.kxilU,  ^(.qMiJ}.\.  tum  vcravei    &  l.fittmtn.fft  lUtiTtEt.ediS.  t^cn f  prrflimitur  if 

aakomaiuscftcrimen,  iiviiiivusjtuiiopBlbK  ca  vulumas  ipiius  nunoefle  matata,  fed  qaod' 
anni»quiaprctcc  Ibpcttindraliciuefiiidiii-  mctdemadhuc  pcrfevcrec»  qnamvmededart- 
tixviuUtioaero  acceditciiamvis  publica,  qu«  vii,  Uumqm  fdeprebdt.  l.tum  h^cffuuf.  (f.dtJo- 
iprapecfcctiamcrimcn«Ap»iblicuro,$.if«»toc  -luuurtt  intir  vnum  &  nxtrm.  l.fitUKommifj. 
Ja/i4  dt  fi.  Ittftit. depublit.judu.  Sc  attuirqae  o»  rm  fde  Ifgjt.  j.  t^p^tul.  m*jorei.  $  fin*t.  de  baptif. 
ttCvfigMlariro  perfecutioqfm  (rimiaalem me-  f^off  in  (spunLi.  qnd  metmunf  &c.  Ufitul. lutt. 
rctur,&qmdemmultograviorem,(iutrumque  depmur*t.i»  6.  iihJ«4u.Aiidre£&Gemi$i.  BsUU 
Qiuuliiic*>aimi(kam^i  ffjttxtr4trd.($gn.  OrS'  inLi.  ptfi  ptimif  ■Ctd.de teSit.  Afextnd.m  IfiftU  '■ 
iut.amifuA mtlt.w^.  fitleT,  yfin4.  f.it  mberum  abUgit.  Jafvn  in  l.fau- 

Ecli  vcrotnulUinlbdlo  ptena  cfTrrcxpref-   ttmut.  CU.de  teftmtnt.  Rtldnd.k  VnUeienfilit^i. 
fa,  tamcnycL/pjitfjdinacraiioiufliiccrctadeam    unmrrv  32.  Itbr.x.  Btitrimd.  tonfiU*  jp.  numttt  u 
reoiiiffig^Qdal9*Amcxnarrationc  fa^kipmMlb  M.u 
,   ctijmli  clus  nulla  omnino  (i.u  mentio,  fucce-       Ex quibut omnibtls  conficipo(Ievidctur ,  a- 

dac.rivee^tcgeillalit,  (ivccxfta(u(Q,fivccoin^   ^oneroabadincfriiuentatam  efletimui,  &d-  2 
nji^ar  aibi.rto}udtci»>  l|ii|l««.Jf  ibrim        .«lcaKA  crjmiaalem,  non  folum  Coram  Scna-  '• 
l^nfflfm.  f  de  tupd.  rterum  LanfiAm.  iniap  f  Hi    tu  .  vctum  ctiam  coram  Scabini? ,  ac  proindc  CX 
tmr4M.ydijtut.S4lMl.tt^Jtrtri«r.Cjix^uibjiMif.  uctiufque  nataia, fecundum  a^&f  cwbauja- 
tnfiiit^ng,  '        ,  ,.    :.  '     dleindameft'.  -  . 

Nec  obftire  vldc(uri  cdamnpoiiatar .  q^od      Vcrum  pucamus ,  his  non  obdantibus  dicen- 
petitio  aArici«  ItbcUo  anncxa ,  netfcivilis  Ut,   dum  cfle  ab  adlrice  incentatam  clfe  a^ionem 
nim  edam  cttmtnalis ,  qaia,  iic  mododiAnm  dTUcm.quz  tcriminaiia-quiparetur,  perallc-  xt 
cft>.ro]a  &fti  narrado  ablic|uc  aliqua  pecirio-    gaiaab  Ardr.Gail.oi/rrr^r.p^.  numtr.t.  lib.i.  ob- 
ne  vel  conclunone  iniluiit  cauf^m  cnminai-  ^^rMKyradtf. &qiiidcmtn  (pecic  atiiunem  ma- 
A4  lem,  ncc  t  opus  cfl  in  criuiiiuilibus  ciuflt  ali-   niblimtalemiondttmconccpiam  ,  quaad  per- 
qnam  petitioncm  aur  conclufioocm  libclload-   fectum  matriffloniicbmptementum ,  nimi-  uiq 
iicere,       i.ff^-dd Stnatufionfuttum  Turpiilunum.    adco^ifirmanonemeiusinfactcEcclcfix,  &co- 
Mmot.in  U1btU9rum.ff.de dituftt.  Felin.mtup.unut.    iiabiMtionem  coniugJcm  vi  marnmonit  noii 
,  ttumatditoinimtdiitktMt^t^miie.  BdLindiil*  foiam  promiiE,  fcd  eciain  copuh  carnal  loi- 
t.etpfeveritr.uMmtroii.  ubidici(,quodin  cttrai-    fummjti,  cum  qnj af^ionc (Imul ciJ  m  libelli 
jaalibus  lcs  iudici  coiKtuJac ,  nun  acculatori,    coociulionc  ad  dot^idoncm  propCer  liuprutti 
'tc  quod  jtidex  n>n  debsai  conliderarc  mo-   iUatamaunula(nccoiidi£ho»f»6ip  i.dlr«bi(-  ^ 
dum  coni.tuJeudi  in  iibello  ,  lcd  qualiter  lcx   ttriis.  , 
dclido  polito  condudat  lecuadum (juabiacem       Nam  t  curo  regalirtrer  id,  qnod  poftecius 
deliAi.  fa<Uumcft.pr«fe(a!urei,qttodeftpria9,  «pn,    *  . 

*f     Quin  crijm  f  ccnfcrf  potcfl.adlricem  (1  .ijfij-    l.jinjl.detonfiu.printip  u  icnie  non  qin\!  coiam 
lafalutarilibcUoadieda,  interpeilalleiudiccm,   &cui(u,  fed  qaidcorara  Scabinis  adluuiiic,  at' 
uc  judexofficinm  fuiim  in  (pecieiapercriim-  cendenduin  tA.  Ac  ii  medium  conciodendl 
nenon  peticam,  nilnlominus  impartinpollit,    libclli  iplis  obljti  fupradidum  fpcdletur,  ma- 
lccundum  coromunem  Dodtortim  opuuoucm,   nifclt ura  cii,  nuiUm  aliam  ,  quam  dvilcm  a- 
iut*^tul4um^t8m,de»rd.n  togn  t  &(jp.i.  dr«/^&ionem  incencatam  effir.      medio  t  cniiki 
f(  ordin.  J ifonpoQ  Anitt.in  i.omnium.  nuiKtro  147.    conc  udendi  qualitas  adlionis  iDtcntatar  coili- 
lnftit.de A^un.  tdtmtHLptlins  Cad  deptilii  Nut-^  gitur  &  demonftratur,  rrxr.tiiM^i/ii/./ilrri(fff«. 
tAttuftif  f    fHnd*mtntum  m*inifi^i.  uumtro  )a.  «(«difcniaia.  & iMtmghfflmvab.tribmunnii  l.noH 
■!lfltm§,_CMpmtiii^tHg^m$,miiim»tU(imo-  deM.tHfiu.ff,ded4l.m*lo,B/at$l,'mL(irttitndi- 
fhtt»,f*rt.t,  imo  vcro  n.m  folu  .n  poflet ,  led  et-        1»  fnmip.  f.  fi  tettum  pttetur  dt  reLus  crtd-tii. 
aamdcbcar  in  jadicaiida  rcigcllir  diintaxatve-   &  mLAurHm.  $.  StUbo.f  deltbtrt.  ltg.R<p4'mL 
ijtaccm.qusexaAisconfleti&nonfoUmpett-  tutttrtlntr.  S.nilulummttn.-.nuwtro  tpy  f.dent' 
donem  adotis  rcfptccfe,>xf4  Innectnt  in diHo   quirend*  vel  *miittHdj  ptfffiiont  Dtc.  ctnfilit  ijtf. 
«^a/  tx*mii.M*.& Guid.P*p*(Ottfmq**rto  tUH'   la  (Mtft  rtftrendi.  uumtro  i.  O  (tnfiL  ijt,  ggitut 
mm§.&^it^,&tmifim§iu^ugtfimimtu^  tm^jim.t.  OSgf,Cmtir.ittif.Mtai.7^.  iw».  . 
wm.b.  rou. 

Arque  quodadrix  hocvolucrtt,noaobfcu-      £t  fecandam  commancm  Dodocam  opi- 
xcindc  coltigi  poiTe  viderar,  quod  j«mancein  nionem  fempec  t  atcendmdnm  ell  in  libeUo.  |i 
proccffu  coram  Senatu  habito  voluntatem    nonquidnairetur^firdquidconcludatur,  perea         "  • 
iiumfatis  dcclaravii,  quod  ceum  periequivel-  qmefapcainrationibu$dubiundididtafunc,  & 
]ecd«ilicer&criroinalitrr,qaoargamentoind-  condafiotlibellireftringitnaTrataad  ea  ,  qnz  ja 
tar  Mynfing'-"r.  rtfftnf  ^ynmiro  57.  quam  vo-    inconclufionepetanrur,  *rgum.l.i  Cdefttii  he- 
•k^  lantatem  t  fuam  cpm  (iio  f^^o  decLravcrit,^  rcdir.0«rra/.Ni  ^&$^.StHbi.  qutaincondjfione 
jfktndblm  l  rMlm,  f.<mir*tumb*btTi  g'off. m  t*p.  ^xteinimti^jet\^liiSmi^ijHSU,  &Ht*ip.het 
JhrtBor.  m  vtrb.  oper*.  d  ft  ntl.  4^  gitff.  m  L  dt  f  «»•   ^tuppt.  j.  qu*ft.  6.  Innottnt  in  (*p.fuptr  littrii.  dfju^ 
tm,  f.4t  Ujtibm.  glof.  iu  L  reprtltindend*.  &  ibi   du.  Uat  Sdnaf.  toufilio  o£lu*gejfimo  prtmo  (euiur.i* 
i*U.  Cti. &iiifittut.&  fuhftitut.  &f*tugiofi  uo-   eaquecllcaufii,  cur  Doftores  concluiionem  it- 
§Mik'm(*rUuUxore.dtknqutfiunt  4  mjjm  p*rte  bclUteTminamapprllenr,Bj/i.ii(dUf4lj|firA«ft- 
€*pit.  &  glsjf  in  tapituL  tum  fupir.  dt  tffii.delfgut,    mtr.iii.Ciirtlmt^t^.iQlJll^gpum^Mkt.tlimfi*^ , 
f4.ut.^irit,f.di4tquutH4utiltmHttiUUbirtdU4te,  qim,feLi,  .> 
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Atque  h«c  DoAorum  opioio  eo  magis  hic  2uIendo,quce(loptimi  leguminterpres,  /.)fir 

locumhabct,  quiaailtix  in  proceflu  caufxipia  imtafrjitltg.i*f.tumdiUam.&ibiDd.d€tenfmtt.  Sc 

iati$fuxadlioni$gcnujlnteiprct*tur,&difcrte  dc  hac  confr.ctudinc  atteftantur  ctiam  Papo 

expreflic,eoquoddicit,fe  noocriminahterage-  <ii.ai-f«i</.j.4rrf/?»9.  &  Anton.Gomez.4i</.8o. 

ie,fcdcivjlitcr.&rurfus,fc3gercciviIitcrvipro-  TrfJoiwuiii.^.injiii.quosadducitClarusiiirf.J^i»- 

n»i(Gonisfibifadaf,&raatnmoniicopulacarn»-  frtiiii.iiiim.j. 

li  fubfecuu  confummati ,  quod  perinde  eft.atq;       Merito  vero,  cum  f  de  dote  ob  ftaptum  con-  37 

(iinconcluiionc  hbclli  id  addidilTct,  quofadU  ftiruenda  intcndatur  remediuro  condidtonis, 

ii  iaclufionet  ^onisciviU$,excludituraccu(atio  txdiSeup.t.noncriminalc,  fed  civik  hoc  judi- 

cuminaUi,  (df.n9*mt.dt}>refMmpt.L(umprtttr.ffJt  ciuraefrecenfetur,  cumilladotatio,  iicetpocna 

judk.Lm4Tttut.C  dtfttcurut.  qucdam  fit  ftupri,  tamen  priacipaiicer  priva- 

UcnQU  dubitandum  (itjaxta  regulam adibio-  rum  commodum  agentis,  non  vero  publicam 

niszftiraandae  fupra  politam  judicandura  efti:,  vindidiconcernat,  &nonHfce,Iedip(ipartia- 

ctiarafi  in  eo  cafu  vcrlaremur,  utadhuceirctde  ^ticiapplicetur.  Erenim  t  quando  procrimi-  jt 

gCDerea&ionis  dubium,  feciuidumidquoddi-  ne  agitur  ad  panam  appUcandam  parci,  i^i- 

14  citur,(empert  regnlzerrcftandum,f .rfiirdmd/.  ciumdicitur  civile,  quando  vcro  agituracAe- 

dtrtftit.Jp»Lltxqudiunqj  jf.fiquiiinjutvcC4t.ntni*-  namapplicandam  fifco,  judicium  cenfcturcfle 

rtt.Felin.in(.quonumfrtqutnttr,(»l.i.  utlittnonccn-  critainilc,glojf.&B£rtoUnLi.inprin(ip.deftfHl(br. 

rf/?.eciain  in dubio  ,  Bald.inc.i.col.i.de *litn.mdi(.  vtoL  Seb.SepiAadl.imptrium.  numcr.  17.  dtiurifdiS. 

mut,c4ufaf*S,^tlin.i»  c.i.(eL^utmpU4t. 6At  rtjudic.  Curt.juH.4d rubrtc.  dtjudic.  numer.  i  S.  J4/ 4d rubri(. 

(um  ftmilib.  Ccd.  todtm,  numtr.  i.  Dt(.  in  Li.  numa.^.  t .  CodJt 

Diximus  autcm  fuperius  in  condufionc  li-  tdendo,  &  dd  rttbric.extr^,  dejuJit.  in  i.US.  nume' 

bcIliScjbiniscxliibiti.cuin  peculiati  adioncin  r« 95. &ini.l^.  numa.p.  &ibidtm4liiC4n«mft*. 

fadum  mattimoniali  condldionem ,  tx(sp.\.de  Atquehanc  fcncentiam  coramuniter  k  Do^o- 

4(i/M{frr.c(rccumulatamad  obcincndam  dotatio-  ribus  rcceptam  eiTc,  te(bituiTi  faciunt  Gomez. 

ncm,  qiiia  licet  text.iB(/.c.l.icaloquatur,quafi  Infttt.  dt  ^dJic».  in  prindp.  peflnumtr.  18.  &Clar. 

ftuptataobruIutnftnprura&ducend3fu,.*kdo-  in praili(4  crimin^li,  i.fin^lt,  qtufttone  i.  nume' 

tanda,tamencumadliix  obted»t  matrimonium  rci, 

\  rco  fccum  poft  ftuptutn  contra(iliim,&  copula       Atque  hxc  quidem  omnia  cum  ita  (e(c  hatie- 

canialiconfummaturaeircnoluitadmatruno-  ant,  nonobttantea,  quxfuperiusaddudlafunt 

nium  i/d  ftuprnm  fccuin  contrahendun»  agcrc  proconiirraationc  contrarixfentcntix  exadlis 

rxi.c  i-fcdnuIuitrerpcAuipiius  cotra^usma-  tivc  proceiTu  coram  Senatu  ,  quia  is  proccdiis 

trimonialis  coputa  carnati  confutnmati  agetc  ad  ccu  informis  &  nuiius  oranino ,  cft  cadatus  & 

pcrfcdum  matnmoniicomplcmcntum.  coqne  fublatus  per  judicem ,  &  quidem  ita  cailari  & 

pertincnt  in  conclulionc  IibcIIi  hxc  vcrba.  ©ol»  tolli  debuit.  In  eo  enim  ucraquc  iiiaadlio,  &  ci- 

d)C  jUt^cfUgfc/jiciobtCMUijCKtni^cilC  »nb  confum»  vilis&criminalisira  cumuiantur,  utdvilisnon 

niim^()CJu(talf<n/mifCicm  (£firi|iltcl)cn  j^ird)»  infticuatur  incidenrer,  fcd  xquc  prindpaliter, 

g.m^  JU  tcjTcffl.ilcn  /  cf;clKlH  ^^|ItCl)t  «'n&  sXiCp»  vclpoiiusprincipalius.quamcriminalis.  Quan- 

tVoJmunjJUlcilTcn/  &4uiaad  complcmentum  dovcro  t  civiic  &  criniinalc  rcmcdium  inten-  39 

nutnmonii  non  fpcdlar,  ut vit  muhercm  dotcr.  rantur ,  xquc  ptincipalircr  non  admitritur  cu- 

fcddosabipfaproficircidcbcr,  f*f*fif.j7.(>C.</f  mulatio,  LinteTdum.fdepublic  tudic.lr.^.x. ff.de 

^    jurtdot.  opus  habuit  idtiix  alio  fundamcntoad  ytbonorumraft.  quostcxtus  pro  hacfcnteniiaal- 

confequcndara  dotem  a  reo,  neccireque  fuit,  ut  iegat  Roiand.a  Valic  ctnftl.^o.  numtr.  j.  w/nw.i, 

ob  ftuprum  in  natratis  tibclli  dedudtum  fotara  atquehanc  concluiioneni  finc  didicultatepro- 

J5  dotationempeterer,fA.  </.«^.l  dtadulttr.  ubi  t  ti-  ccdcrc,  ait  Clarus  iii  praRitd  (rtmin^li,  i.finali, 

cct  vcrbacopuiarivcdc  ftuprataduccnda &do-  quaft.t.  numtr.i,  ubi  rationem  lianc  afCgnati 

tandafint  concepta,  tamen  alternative  accipi-  quod majur  (itcaufadvilis,quaracriminali$,& 

endalint,  &ftuprocomminbalcerutrumfu(fi-  dux  adioncs,  t  quarum  una  major  eftaltcra,  4« 

cii,utvidelicct  vclducatur,  vcldoseiconftitua-  cumulatinequcant,  ptr  DoUorti inljditd.  CoiAe 

tur.Itadoccnt  Abbas&aliiDodorcs  indiSou-  «/fR^n.additque,  judiciuradvilcinddentcrtan- 

pit.i.  Archicpifc.  Florenc.  in  fumma.partt  z.  tit.  tura  cu;n  cruninali  prindpahter  inftiruro  cu- 

y(4p.deftHpre.S.i.C\it.in%ftupTum.nHm.}.  Gram-  mularipoirc,  idcmquetraditDartoI.rN^r^4/jN- 

mat.  ita  judicatumedc  ailerens  iedfxi.  inprin-  tadum.^.quifintm.numer.f.  &  poft  alios  aiiiad- 

(ip.  Damhoud.  inpr^ilii.irtmtn.ttp.G^.ntantro  dudosRoiand.a  Vaiie<«ii//.jo.n«mfr.j.4.c^i4. 

Idcm  tenct  Alcxand.r9n/i/.i}j.  w/«m.i.  Chaflan.  eamquefenccntiamcoramuncmcile,  tcftaruur 

(onfil.^o.  Francjfcintcrcon(iljnattiir».toii///  68.  Curtius  junior  in  dida  Ug.  tdit4.  numtr.  158.  & 
IIK.I6.&  Wcfeinbec.rfi/(i.iffm/fxJ«/w  vfr/ff.yf</  ibiiem  Romanus  nvmfr.  14J.  vtrfiiuL  n«n  ob- 
e4dtmjium.i.Inftit.dtpubliijudi(.&inp4r4tit.ff.4d  ftat,  &  Ciarusy^m  (ii4to  lno  ,  lubdens  ex  Bal-^  . 

b2.jH/u/f<<i/«/f.»Hm.2o.ubiait,ideocopuiativam  do in  L  i^taoptr* ,  numtro  fexto  ,  Ced.quidaU- 

in  aiternativam  refolvi ,  quia  ufu  venire  potift,  fai  non  pejfunt ,  hanc  (iinCtntiam  confuctudine 
ut  copubtive  tcxtuiinii^tfu^  l  locus  c(fc  nc-  approbari. 

queai ,  puta cum  quis  piures  itupravit,  quas  uno  Tanto  vero  minus  hic  Itbcllus  fuit adrairtcn- 
terapore  ducere  nonlicct,  aut  propinquusvei  dus,quiamenfis&dics  criniiijisiiucntariin  co 
conjugatuseft.  (imihquedecaulaftupratamdu-    non  hiic  Jcfinitus,  quodttamcn  omninoiie-  4t 

cece  non  potcft.  ri  dcbuide ,  ur  a£tio  cllct  criminatis ,  probatur 
)^     Idem  t  quotidiana  docet  experientia«&  con-   pec  textura  in  LUbtihrMm.  tn  prinup.  &  f  qtud  fi 

Uhtlit. 


Confilmm  XV.  '  9$ 

iM&,g,iisttMfit.  Sc  ibiDc^^orescommttniten  di8itlfpt.nlm.i.  PariC<»i^tji.Mrilii.ti.Vf/.t> 

>lM\omiininior  Doasorom  (enttnm  tlkti  QitelKvAnMi^tf.9i^.nKtU*fid4 

qnod  omjdlo  temporis  viciet  cjufmodi  lihel-  Aiiton.  GthticL (tmmttH.  ctn(tMfMk6.  fiA  titidM 

iiuDylt^ikMne i^a^ponarat » m  dttid  1.  libtU  ttMjklii ,  ctnduf.f,  iwmr.  4.  Specttlac.y«&  ittnL  di 

fiff.remed.j.niimer.^f7^.fii^Ucetnoanfm'  '  •  ^ 

volu^,  hbdl A»  ob  omiffionm  tcmporis  ^^td  mlnos  fftftlfcJintum  Gt  luc!i- 

iHmiOeipfojate  nollum,  fea  eamv«Ieiepar.  domctvile.auimctim&ale,aeinhocmioiie 

te  non  opponenre,  (|UMBinM.Socui.te(en  ftoptimaiorfcqoertwr  (!to<ltmi»tio.qolMiill  * 

f$nJ.i4<S.v,fii>r9cejJii.(9L7.  illo,utinquoabaaricc  ob  ftuprum  fibiilUiom 

£tiam(i  vero  D(m«a»|  iudicero  iton  debuif-  ibUdotuio pcdcur,  hxc  etiam  cUafula  lalatani  . 

ftUbtiitk/iiitfkhifmAnhoiprot  quod  teje-  ean  vtmtionhafaet,  ocdidpoffit  crtmhMlt io* 

&as  ett  fcntcntia  inTerlocuroria,  nec  ab  eaap^  didamcocaihScabinitinftitutom.vdcomdvU 

pellaram ,  imo  veto  ottaque  paca in  aliom  pco-  U  adiooe  de  matrimonio  iaiHcora  cumularam 

ceffiig^confenfir ,  aj8rii qdidem  diom hbeUom  tffct  Com  enirtitek  oartari»  plora  temedia4/. 

ofi^HAlo ,  reus  vero  fiipc  r  eo  litfem  cooteftan-  compecere  polTunt ,  vis  claufalli  6Iotatit  itafle» 

4*  dojuclucranficrit  in  rem  judicatam ,  qux  t  pro  ftringirat.atadilludTcmcdium  ac  iudidam  re- 

veritate  habetur  ,  /.  ret  judtc4t4.ff.  de  regulujU'  (picieodum  fit,  qupd  ituoorem  &  minos  jgca- 

rk.  (jcum  itmJknfidL^li^MikMi^J^^  *•)■«•.  vem  eooanet  condemmdonen .  ImmmMCS- 

is proccfTiis ,  quicoram Senaiahabitlisfoir,am-  ftt.i.vrrfic.quomode dicemm.extra.de «rdin.cognlt. & 

pliusattcndendasnoneft.  iiidfrnU4n.AndjnferfJi^i4.4ltXimd(tuf.i7.fttfl 

Noa  eriam  obftlr,  qood  «triqdyars  liti-  edtttUttfiuk.nliituu  JmmJBeMiMijMatfii 

gansfcfcad  priorcm  proLcfTum  retulerit,  quia  num.if. 

4}  non  t jntis  noll» ^""j ^uajhates^ yai ,  i.       Qijod  poarcmodicirar.nonprdaroiqoeib 

fiiuttt.ff,fitmtlimfit4Hlr  m  mmtrmt.  ^pn  euf.  Volontatcm.quam  dccUtavit  routare,id  t  ioide-  4^ 

hntmemtru.  eli.inverb.ptrrerumnaturam.detle.  mamprocedi(,ficont»riuro  noo  apparcacaac 

Oim.  ctf.addftlftndtim.&mM.iit  ftrb,«(U>  doceacor.ut  pr«reraIio$  fupraallegatos  refpon- 

/4ri.ir  dtJponfAt.imfif. B4lldimttt.Ctd.dit$^  denMitPariC<a«/a.67.iia«.2,.v.Uw.j.  Neviiao. 

jjUiK.  iitumrefert&feqtiiturC4rdin.Z4b4rttt.(tnfi^  ttt^uiim.9.CepU.tt,t/iLt77.titim.99.&tmi> 

litJi9.toUim.ifnfie4tim94tjdmMbMLC^m.  ^^288.  numn.i.  yolum.i.  GiM.confil.ji^.  numt» 

Mt.f.ffJe*fu(4f.  Wfw^«w.  i.  &Bero.<i«#»f;.  «uwraj.  f».  • 

Neqoe  (a£beftiUareUaoadproceflDm,lM  iiiMi|. 
ad  merita  caiifz ,  &  jnra  probatoria,  ot  rclatio       AcqnodcMKieragataAriz.  &  ip&  UbelKop 

44  ia  t  iacius  ulcra  mentero  &ioteationero  refe-  iascondufio,  &ipfiosaliqaoties  reperita  coiK 

xe»dteiiendendanonfir,/.y?^irtfr.$.^wii««f.iiif  /eflSblMsiiipcrquearguir,  &quod^priorivo- 

Bili£<it4diift.iMbim.%fin4l  fadstndtufctnfult.  luntatedifceiirerir,oftendit,  idqoetaBro  magis, 

TnM^.  urgum.^.finaL  lnpt.dectdidi.l^iuLf,  qood  t  perexreriora  ilJa  d«  inrerioribosaari-  4f 

^tHUtddmtdumferv.amitt.  Ll\efenium.%.fiiiuiLff.dt  Clt^is  pnefamarur,  fer gUff.  'm(M.tx fiudim,  dt 

!|f  HjaSe.  Non  enim  t  mtcntio  vcrbis,  (ed  ver-  frt^iiitft.gUjlfJm Lk qiu.'m fittjttmttdd.^i^jltttfk 

bainteniiunifervirL-dcbcn: ,  dicittexius  fingu-  ^l^mt»ftSflilM^,^^illS»jf^  '  ^  ^ 

hris  in  caf.iBttlligtntu.  &  incap.inhu.de  verborum  ,   . 

fignific4t.t4fJmiiMuvirti.$i.qit4fi.s.  ftf^f^^^kfir      $  E  C  U  N  D  1  'CKPl  ttS 
/»4.}8.  ^  ,  nae.otBTiOb 

■   Necquidqnam  ncgocit  ladr.quod  fttipri  vio- 

ktKiioiibcllo adricis  & produdtis  nicntio iiat,  'pRaelenris  tgitor  aOioBis  genere  iu  pofitot 

idem  in  illo  dics ,  quo  deli(f^um  illud  Xaiinc  porro  vidc 


qinDdeqaidem  in  illo  dics ,  quo  deli(f^um  illud    X  aanc  porro  vidcndom  eft  de  1 
parrarnni  fit .  omidus  eft ,  qua  folennitate  defi-    tntenrata;  fundamento»  iive  de  totius  contro- 
cieote.nonuuclligiturcireinftitutum  judicium    vetfisftara,  &quibasargumcntisa^ixiBten-  ■ 

criaiiiiaie,«umpfzfertimfalibellicondaiioat  '.tiMiem  foaro  probare  niurar.  Cum  enim  in 
a<ftTixdifcrTcdotarioncm,utpcrnamftupri,  non  «ufa  t  fivcfedloias  fir  pofitum  ,  ifi(xplagk.§.in 
fifco,  fedlibiappUcandam petat,  & baiulinodi  tUft.^MiUg.AcpuL  Labl^amut.  ^.exfaUe.f  dttbii» 
peddolBdcUdisciiiaaiioorompaBaiiefficiti»  g4i.&4S.1ubmd.iVtdUtttfiLii.iufrincif.vtLt, 
ut  non  crimin.i!c,rcd  merum  ci vilc  fitindidamk    &  Jurifconfultus  fadlo  cerdficato  rcfpondeac. 

iamea,quzfupraailegaufonc*  .  h  ^  .Liumfiltm.Sa»ff'4tJiiikt,&Stnm  tfiiper^fo.  P 

Hon  rcfi:agantqreoam»qui.<kcltuiabfi>|.  .feeftt&tfaadte»  fch  wo  negttar,  probandom 
tari fupraadduaafunr.  Nkmeaconclufioneli-    eft.,  L^i^tcnf^rt.  C9d.detdend.l.4iltr.Cid.defrt.. 

belU.  &(arpiasinaaisiieautce^e(Iioneaari.  .hnttt^fii^nt  cuna%.i.qu4fi.l.  B^rttUuLntnjgUm 

dt  cooibc.  de  ecrco judidaAttnmedio,  dvili  .  mfCftktni^ttnfjutnftJf.  AUK4ndMitfiLt9.frimLtS\ 

il^-VllMiMi;  QuandovcrotcUoruUfalaratiticei.  .Plf>fW|(Bie  M»>f<*WPP<i»  fuiif.tmfi&tfrimtytt- 

ap»9ibcdiotd»aaore  inrenrato  adiicitur ,  coar-  himnu  i.  fdnm.4:ttmjm»t9n^  qnadrapfimn 

'  JtiAt  ea  danfula  ad  hoc  ipfum  reniedium  fivc  JtftimtAoiuma.iikm.X'  6c  rcKoU  cft,  £i  quial^ 

:|aiih|ani.  &recedirackcegaU  dcvi  iftiusdao-  Iwmac,  ooodqaincigac,  pR>MtioDem incoin*' 

fitil^ ut  tradunt  Aretin.  in  cup.  Ucet  caufam.  verfic.  bcre  ,Lz.L tnm  qui.  l.quttiet.  $.  f»i dole.  ff.  defrt^ 

'^yitmumfaut.  iferru.  dyKtbea.  Alexznd.(tnfi-  lm.Lt.Ctd,itdm*  i>ldtun,  CtcLdefiint.  (umfinu^ 

fhiBi^fmdmt^^tmmitlf^  ilm.  .  •  '  ^ 


t 
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p5  D.HcrmanniVultcji 

EcH  vero  iCttix  in  produdlis  fuis judicialicet  alicgat  ipnusmec  Rei  confe(noDem,qaam  dc  eo 

exhihicis^&prcferciro  inprindpiopro«ludliin-  feceticcoram  viris  fide  dignis,  quzqueinfcrii^'; 

ticulati ,  ©C3<nrtb(<<nim3/Exception»n&  ^^tn*  pcunm  Tedi{ki,6c  t&is  fub  num.yJnicnaeft.in 

fu<t(^(fd)(up  @ct)ntf(/cxprcOcdicat>(a^ft(;n  auacontinetur,  reumfaiTum  e(Te,  quodeniiut 

^ctla^Ktl  vmb  ilt  (2^t  bttla^t  l  tn^  t(rf((b<n  dradticem  pertrahete  fuperle<3ulum, fed  cuni« 

'iSoHnjfrtcfungtfonj^^m/  f<rm63(f<in<rb<f<l)(»  ipfarocnrxa<lh«reret,avimajoriabftinaifl(t,fcd 

%tnin  ^n\Aa,l\>t^tXtl  'kx^  ^\cU\\Xixna^t  AhtX^a*  conatum  clVe  ca  potiri  fupet  liamno:  &quam- 

l>(fi(<ilf<mju  »offnfom(i(f)<r  (Jrj<()(un3 &<r  ©«♦  vis  adjiciictumfibicumca  nihil  rcifuiflcprz- 

fd)td)«n/!C.'tD?((&un5  5((^an.  lcem,mir(m(n(f<  tei  contadus,  atcamen  poftea  confelTut  efti 

itci[)<n  @<3<nljff(l)(ll^  allcrat ,  ta^  \^tt  (nfc(lic6<  quemadmodum  pct  totum  eciam  hanc  procef- 

intcntion  vn&  2)?(pn«ng  ^rt^m  g(ricl)f((  f(9(/  uim  non  ntgavit ,  quod  tnm  earo  carnalicet 

2)af  ^(f(a$((r  ft<  JU  (^i^n  an5(^al((n  ttxr^fn  cognoveric.  Qux  confcffio  t  utpote  qua  nuUa  5 } 

foi[(/t(.  ac  proinde  unicum  adkionis  fuxfunda-  fortior&  eflicacior  eft  ptobatioad  convincen- 

rocntum  ponetc  vidcatur ,  nimirura  mairimo-  dumtcum&  dcvi&de  ftuprofufticcrcc^rrx- 

nii  proniidioncm  ;  tamen  cum  (efe  ad  natrata  tumLult.  cJtfidtictmmiff.  l.gennalittr.^.^fiqMi-' 

libelli  a  (e  obiati.eique  annexam  petidonem  te-  dm.  C.dt rthm  (udttu  Igeneraltfer.  C. de no^b^tr. 

fetac ,  ex petitione  autem appareac ,  non  ad  ea-  fecun  Jdftn tn  l.Ttiu.nHm.)tf.ff. dt rcrberutnntigtt. 

dem,fedaddivcr(aagi,  videlicet.nonquidem  ad  &mUii€t  'mpibtrti.n.io.ffdtleg.\.  SHin.jnn.c»nf. 

ipfummatrimeniumcontrahcndum,fcdadma-  ^^.n.iZ-lib.i.  R0/.4  y4Su»nf.6jt.i6.& ^Ji.li- 

tdmonium  contra£lum ,  &  copula  catnali  con-  it^.^.in  tantum,  ut  cciam  quodvis  inftrumenruta 

fummacum.plenc  perficicndum, &adconfticu<-  publicum  vinccrct.Z4/f«r  ctnfil.unum.^  &  f.  fib.i. 

tionemlivedacioncmdotis;  libelli vero natrara  CtAretxoiiKl.Ci  numer.i.&cctifil  ijt.numtr.^.vt- 

utriufque  illiuspetiti  media  nobitfuppeditenc  lum.t.  * 

divetla :  unum ,  ftuptum ,  &  quidem  vi  illatum,       Nam  cenfeflio  f  in  jadido  fad>a  n Vorium  f  4 

quo  arguit ,  fibi  ^  reo  docem  deberi  Sc coaftitu-  inducit,6<irr»/.t»  l.firiptui.ffM relig.  & fitmft.funtr. 

endam  clfe;  &alterum,raatrimoniipromiino-  &n»t.inlt3usfufitum.ff.dthu  qutnot.iuftm.  &iH 

nem  ftuprum  i(hid  fubfecutam,  &  promifno-  (dp.fifir4.de cabakit.cltrii,  &  notat  Bald.tnl.prepe- 

Dcm  rurlus  fubfecuram  copulam  carnalem ,  cu-  ramdumjnfine pH»cip.C.dt)udt(.& ftquttur  Altxand. 

jusvi  macrimonium  omnmo  comptcndum  (ir,  (onfil,\^i.Tifofroceffu(auft.volum.y  quodallegan- 

&  prxterea  ponat  in  fua  <probarionfcl)ri|f(  /  ^ap  ccm  ab  onctc  probandi  rclcvar ,  tcxt.  in  (ap.  fuper 

N(f(  @ac^ niC^f  aHcin  ruperviolcntu,  fon((m  coAtttftib.cogind.&ibid.gloff.inyttb.n»nrtquitdnt. 

flUCf)  fopcr  ftupro,  tn&bctnn  fupcrpromiflione  Gutdo Papa dtitf  iii.nu.^. 
inacrimonii  t)((?(l)(  /  ncccilc  eft ,  utrumque  itlud       Verba  autcm  confedionis  itlius ,  non  folum 

(adlum  exaroinati,  utomnia  plenios  difcatian-  vim  arcoadrici  adhibicamoftendunt,eoquod 

tur,&proquaparcefenccnciaferendafit,perfpi-  dicitur,  enixus  elTc  pertrahere,  &  qaod  ip(a 

cueappatcac.  men(xadhxfeiic,  verum  ctiam  cxprellaeftipia 

Quoniamautemadrixfe  primam  viconftu-  voxi^,  utdc  tverborum  iignificacioneaucin-  5J 

£ratam  eiTc  queritur ,  &  iftud  ftuprum  promif-  terpreratione  curandum  non  Gt ,  cum  finr  clara 

lionem  matrimonii  fecutaro dicit«  eundemor»  & petfpica», BdrtoUnUbtxtcutione.inprincip  ffJe 

dbem  in  hac  confultaiione  noftratenebirous,  apptUat.per Uie autiUe.  S-tum in  vtrbii. ff.de Itgat.i. 

nc  confu(io  fiat,quam  leges  tmprobanc ,  argum.  &  iqmtquid  afiringtnda.ff  dt  virborum  obligat.  C*- 

^.inordtnatum.ubi gtoff.in  verb.confnfum.  Muthtnt.dt  rol.Ruin.confil.  94.  num.^.  ytlum  i.  &  fccundum 

htrtd.  &Falcid.  quam  allegat  Ajmo  Cravet.inrepet.  communemIoqiiendiu(um,&uc  t  pinatur  vul- 

rubr.f.delegat.i.  num.t.  Ntcol.Eiltrhardjnlo(oabor-  gu«,de  vi  inccHigantur,  gleff.tn  cap  pratttta  dtrtr- 

iint  btrmm (ignificat.  gloffJn  (ap.nonnulU.in  vtrb.  dtatai.de 

Primum  igicur  dc  ftupco  prxtenfo ,  &  tum  da rtfcnpt.  gtoff.  tn  cap.  cupienta.  in  vtrb. cemmod.  dt 

loco  iecando  de  fide  macrimoaii,qux  prxcendi-  Wrfl.  in  6. 

tur^reoadricidata,  videbimus.  Necimrouratqaalitas  adjc£ia,quomiAusvis 

C^odadftuprum  atiinet.  animadvcrrimat,    fitadhibita.Namctfi  «ismagnanon  fucrir,(aru 
reum  quidem  fateri ,  (ecumadricecoiirfe,fed   tamcn  cft,quantum  ad  intenrionero  adridt 
'negare,quod  ftupnim  ipfi  intaleric,  fiqddem    pertinet ,  vel  ininimam  etiam  vim  •dhibinm 
nefciat,an  eam  invenetic  virginem,nec  ne ,  imo    fui^Te ,  uc  rx  eo  inteliigatur ,  non  reo  abai^rt- 
deeo  valde  obdiftolucos  ipnus  roores  dubitet:   ccfedadlttdkteo  occwonem  peccaodi  datam 

5^ Jarisautem expediti eire ,  f  ftuprum  non  com-  «ire. 

mitti,nilicumvirgineauc  vidua  honefteviven<  Atquevisetqualiicunque  ettamprxfumifa- 
ttitapJtxHU.ii.qu4ft.i.Unttrlibertt.^  i.Lftt^mm.  dtcoDCtareompro  adktice,  quod  ftupcum  ipfi 
Mfin.ff4dleg.JuLde4duUtr.Lqu44dutttrum.C.ttd,  intulerit.  AiioquienimfiaAiixvirgo  nonfuiP 
lc  coitum  habitum  cum  ffiuhete  non  nupta,  fet.fcdanteexpcrtaiiinim,  icfe  nonptcbuiftec 
quxque  nomen  honeibe  mulierif  non  retinear,  diiHdlem ,  necadcBm  comprimendum  olk  vel 
rquipararicoituihabicocum  meretricc/caM.  majori  vel  minori  vi  opusfuiiTct,  neqaeetfam  . 
dHmB4rtoL& Angtl.inl./}uxir.iitprincip.ffx*iitm.&  reititiftet,  qaod  ramen ipfam  fcciilct  tpfi»rci>f 
titt4t4ml.qu44dultmum.Cjiod.B4rttt.xnLvtnmjit  farctur  in  produdHt  fuis  ,  quainvts  addat. ' 
friiuif.  ff.  dt  funii.  Attxmd.  (tMfiL  i } .  cUam.x.  Vf .  fi(  f eiiMn  emflen  let^orftanH  ^t^M 
btm.7.  ^a^  /  quam  qoalirarem  non  probavir. 

Ad  probationeni  itaqoe  (faipri,  8c  qaidem      Gciucvcro  fcfc  t^isix  ufque  adicroputiiittd 
vioIeDterinieadmilE,  a^rix  primumomniam  dcBorarionia  pro  virginc  ,  6c  pco  viigiac  at> 

omuL 
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oBnibiisref>at«afai(>arpro  ipftedam prcfii»  laerit,dfcuroftamiae(bmuntar  ex  perlbnaRei* 
|6  mcndumru.qaodt^alisfueric.  qaaliskvolgo  ex pcrfonis rororis ucriufquc  Rci ,  &:demnmex 
cororounicer  rcpuntafuirifrr /.t.$.cir{«m(W.jy^  perfona  ipftus  adricis ,  quod  vero  eciam  potue» 
ptmm.iUffinl.uytdilm.C.dtjnudot.  &  in  Utctt.  ricexcircumfljini.icemporisdedadcar. 
CJ$t4ti.glejf.  Anton  de Butr.  Imol.  Amhar.  &4liiin  Ex  perfonaRci  &rororumip(iusfimuI,qiiod 
tlmtitt.ftt  literM.defT*ititd.  Aiiilj4r.tH  iaf.4(ctj}i-  aparecib.  cubicu  ircju(n,  noobfccucinnc.&i^ 
liiprif  1  ifi  ig,  11111111"    .  poftcaabancillismoniti.rerycire,  niliilominus 

Qua|iia-iiitiip'ionc,  Hcut&aliis,  deqiiibus  admcdia  ufqinodkcin  bypocaufl.i permafcritir. 
poftea  pto  adiicc  lUntibus  «  conxrartaro  pro-  £x  perfona  Rci ,  primo  quod  rcus  parentum 
baniAi  otMu,  quMi  ▼irgo  n6  fBifir,imififiefnir in  iboram  jaflb  conteropto,ex  fao  cabicalo  deic£- 
17  ream,i X  coniuiuni  rcpula ,  quod  f  pi Tfumpcio  deric  in  hypociuftum  inferius  deftinacum  fami- 
onas  probandnn  ndvcirarium^cransfcrat,  Bdt-  liae&ancillisideindcqaodomniaruaveftimen- 
ul'mUmiU.mfin.g  dt  niknmi^W^t,  BM-ht  f  ti|,pciecerinda(iaroibidemexoerir,rertio, qnod 
Jivtpaftdetit.infriacip  not.i.  C  defroLat.  SpecuUt.in  itadevcfticus  in  fornrum  ni.irum  praffentia  mui- 
titjdeprob4t^.\.^ttfx4^^l,ffi^.fJfjff»^tiiMf,  talevitctcgcnciquacto.quodicmibiruperfca- 
^tn^.AU.in<.ip.d«mk  *.     fainorcpolueric»  ftibmnamiimalaverir. 

fxinfpecie,  (i  Hupracor  neget  vittatam  cfTe       Ex  perfona  fororum  primo ,  quod  cubicum 
vir^nem,ipfa  vero  allcracfe  fuiile  virginero  *  8c   itorz,folum  reum  non  excitacum  in  hypocau(\o 
qnctacur,  cuinam  incambat  probario?  Pidtnc   reliquctintifecando,quod  exiguam  cadelx  por« 
hoccafuprobaiioincamberencganci»lioirpn-   ciancalam  acceiiiam  (bper  men(a  reliquerint} 
cliz  arTercnci  propcer  przfumpcionem,  qaia   certio,qnodcaro  in  cubiculum  fuum  vcnidcnr, 
fS  virgo  t  pr.Triimicur ,  ex  quobabcbacorprovir-  vc(lcsq;deponerecepi(Ienc,a^ricem,qux/cfc- 
gtne,&inLrLlcbatin  iud>itii  virgineo,  trgmttt.    reomnibus  vcftibus  nudavcrac,  quamprimam 
lAttm  4fud  lAbeontm.  %.  /iijuit  vir^inei  f.  de  inju-    in  hypocauftum  rurfus  defccntierc ,  ruumq;  fra- 
rtu.  acquc  hoc  ica  ccticucjoan.  Andr.Juati.de    treni  dormicnccm  excicarc,& ncquiddaiuuiex 
Anan.  l*anotmitanas  &  alii  Doftores  f»  Mf.t;    c3dcladarecur,providere  ju(rerinc}quano,qaod 
txtra  dejJulier.  Clar.in  §  jlufrum  ««w.^.Cravcr,    adlriccm  rol.ii-n  defcendcre  verbis  &  veclicribas 
tonjil.  6(i.num.<i.  candeaique  lcntcmiam  a  Do-    inprimisalccrarocorum  cocgerint. 
Aoribas  commaniter  elfe  receptam »  teibn-       Experfonaaftridsprimo,qaod  maximaeini 
turClaru$/4mtif.//o/of9,  &  Panorro.iflrf.f.i.«.f.    ve(perar  pane  in  hypocauflo  nonfuerir ,  C-A  in 
Atcum  rcus  ui  probare  ne  tenuveric  quu  gradibusantehypocauftum(ederic»expc^Ucuni 
4em ,  cx  eo  fequicar.ttcibipramin  adtricerant   donecirenccnbjtnm,  eoqttodatminoypocan- 
virgi<«cink  rcocommidum  eiredicendom  lit.      fto  elTct.reus  ip(i  fuccenfuctit:  Jet'nde,quodde- 
Quibus  accedit,  quod  exafiisanimadverri-    icendetejuila,foladefcendecenoluerit:  terrio, 
mustReom  non  (troplidter  nrg.ire ,  qa  16  aAri>    qnod  regaveric  adion|^  fibi  coroitcro  alteram 
cem  virginem  non  inveneric,  (ed  quod  de  eo    andllamin  defcendendo-:  qoano»  qnodinviift 
fo!ummododubitet,ac  proirideignoret,  (iqui-  defcendetecoadbafuerir. 
J5>  dem  f  dubitansignoranci  a;quip.-ir.i(ur ,  /.  m4«i-       Quod  vcro  etiaro  Ibipri  infereadi  aroplidi- 
frfiiftmt.  $.  \  .Cod.dtfurt.  Kjtta  confil.  1  c,  1.  uum$»    inamoefcafionem  habaericteafcalhtgtcar  qaod- 
r#  ji.  bb.i.  Dtdx.  rtgul.  1 1 2.  \tKip.:iu':it.tn>.  medium  nc(ftis  fuerit ,  quo  tcmpore  parences 

Etutmaximeresommiioduoucilct,  &  po-    ipfius  omnejq;  vicini  gravidi.iio  fbmno  fopiti 
itetecucnudx  alTcrcioniadricis,  de  fua  virgini-  fueiun(,uc(icxclama(retadlrix,audirin.5pbcna»' 
catenon  cilc  il.in  J'im ,  quancumvisnihilcontra    rit:&  quod  tum.cum  ftuprum  ipfiilUtu  fuir.vix 
€0  k  rcoprubacum  lic,  tamcn  ta<^tix  lalcemadju-    icx  aucicpccm  hcbdomadibusineaurbefuerit. 
tanentumadroitcendaeilecqnoiftwtiaflwti*-      £sliisve«»dcaMiiABntiit  n^nttUasreosipfii 
nemconfirmarct,  &  huic  juramcnro  ftandum    fuetur,  cuiufmodifunc;quod  in  Iiypocauftoin- 
>      cffcitCkt£im.fHftrTtdmtMtjufiutt&droiSt£  iitl-    fctiotifueriti  quod  fupct  icamno  dorroiverir, 
UJm  mk&irnat  i'  itOis.  iMik}t.  DmitmthrJn   qii<W  fi>lftt^  cnWtuiia  iTlKiil||ife1it^a&m  ibi  re- 
frjfl.crini  cap.n  z.  n.i  2.  liqoerinc ;  quod  candclam  eriam  apud  ipfum  ic- 

Con  fii  maiur  iixc  Rci  confcfBo»  dcadjuvatac  iiquennt ;  quoda&tix  lutfus  defcendciit ;  quod 
przfumptioproa£briceaUacamiiicbaljisadfni>  drcahotarotindedmamno£Ksfaerit;qaodde« 
niculis  &  przfumpriooibnSt  qiMS  deinnpCC  niq;vixfexaiicfeptemhc^<!omadibusincaurbe 
|iinc>prirooexdrcamifa|ntiisfa£H6veftuprion-  fuetit.  ReliaitsiS  drcomntutias  negac  quidcm 
jos  adroiiE }  lecntido  a  iexu &  aetate  ucriufque  reus,fed^m  ibper  iis  ad  jurament um  fefe  of^ 
&aAricis&  Rei}Cecrio»abiKme(btevitxadtri-  fcrt,  quandoqntdemdehisnemoiciat,  porce^ 
.  cis*nteadz;  quarco.aRei  vtca  in  eodem  dcii-  du8sReiforores,&ancillapacrisRei,quasipfas 
Qigenerc  fefc  exctccrc  foiici;  quiiuo,  ex  deli-  partim  hxc  conttoverfia  at  inccreflcntes  con- 
quio  animi,  quod  reo  accidit,  cum  a  miniftris  oernat ,  &quxinimtcx  (intadlicis,  partiro  do^ 
Eccle(icexanii  i.nn  'us  rinr ;  c^'  poftrcmo  icon-  mcrticxfint&ancilla.uraudirinecpofllnr, nec 
crarictacib.  Rc^,qux  m  haccauiadeprehcdutuc.  debeant.  Scd  criadcillisdocerctamen  conatur: 
Prirouro  igfiur  circnmihncis  aneriitar eiuf-  noaro.quod jaifi  tfabiciril|lt^^infirt  (bcerinc,  idlqi 
modi,exquibuiarguiTur,&quodrcus  dolofea-  teftimoniofororisReilr<p  prodij^T in  rotuio 
Acictiicinfidiatus,  eaqivcfpctaftuprumipfiin-  exaroinis«padintcir.t.artic4e(enf.28.ubididl^ 
■jknf  fhdioTe  qoaefivetifc,  de  qaod  ftuprum«t-  7Si^^SMt9ill^^ 
Ji«»il>ferreipfipotoerit.  Jtr^iSatftr  ^cm  <?iinpcn  .f">aii|".3(ftn^  bt^chUWt 

^  Q||od  (tupram  ea  vefpca  aOrid  infcrre  vo-  (tdif «^nv<r|ugltc()(n  Aiit;^  ft^lalf cn  iiil<0<n. 
.  -^.  1  Col 
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4l     Cui  tcfti,  quim vis  f  finguiari,  plcna  tamcn  fi-  cj)n<  fcij/ba^  N<  (Ef^Crin  bt^m  firtBf/^af?  brV  .llti 

dcsadiiibcndacft,  utDOtcqux  rcftificctur  con-  t>trc          IHttJ^r  «JlCllsJt  /  tlCiVClI  ftC  fkl)  tcriHtC» 

tra  ipfum  producent^^  Lud.Rem.tonf.  i  o^Mfi.  tC  /  tt  hCftC  a&cr  &IC|<Ii>i>)C  anbcrc  'SiiAiXb  Dar>iii|f 

j4f.m7Hbr.dtjHrtiur.C9lpi.idm(fnf     iti^.  vet.i,  jcfiigt  / Wtnn cbcn  fKjWC 3)?J<J&C  fofdlC^ frtmpf» 

CrJVtt.tenf  10MI.7.&: ex  domellicitatc  fcien:iam  ||(f) vcrrichtcn  fellCii/fo  ivoltc  flC  W6l  alicm (jinilb 

atguuB4/rf.f»n/.?5x.c»l  x.yei  j.&(enf.i()6.r9l.^.  gc^CR/K.  quxconfclfio  Rei  tanii  tft  ii'.omci<ri, 

AibM  (enf.  i  ^.vol.i,  Cr4Vet.cenfz6  H  i.&cenf.in.  uc  etiamfiqux  de  fupeiioribus  tefhbu»  coram 

RK.i.  tantoc];  magts ,  quod  produccntis  foror  eft,  Nourio  auditis  didla  funt.non  probarcnt ,  ad  id 

quz  ob  aAcdlionem  crga  fratrem  non  videtur  quoddeiororedidtumeft,  probandum  (i  fHce* 

diAura  fuiflc,  quod  ipli  potuiflet  eiTe  conita-  rent,pereaquz(uptade  vi  confeflionisj  idicia" 

iiuin,nin  verura  cdet,  atq;  id  tclUmoniumad-  lisalicgatafunt. 

niitti.  paietcxiis»  quztr3ditPct.Duen.rrj.384.  Sedaccedithisduabusperfe  fatis  firmispro* 

.  lnc\p.fr*ta (tntrAfratrtm.  bationibusdepofltio  N.  quictiamfi-ie  contcn- 

Altcrum  &tetiiuni,quod  adlritprobare  co-  tisprzdidlarumlitcrarumnihilceftificctur,  de- 

naiurdc  di6tis  citcuir.iUntiis  cft,  quod  coada  ponittamcn  apuddidlumartic. f.fccaslitcrask 

fucrit  a  Rei  forore  altera ,  ut  fola  dcfcendctet,  ibrorc  acccpiile ,  (ed  quamprimum  reo  reftitu-  ^ 

item  quod  rogaiit  ancillam  fibi  addicomiiem,  ilTe;  utjimnullumdubiumrtimquatur,  &lite- 

idqiptobare  nititur  ipfius  Cotoris  confcdione,  ras  ^  forore  fcriptas,     eatum  tenorcra  fuiife 

^uziiterisfuisad  N.datuidt.onfeiTafjerit.  eiufmodi,quodadricem  (olamdcicenderecoi:- 

Erfiautcmcz  liicrx  nonapparcant,necfint  gerit,nonactento.quodalieramanciilam lecum 

in  jiidicio  prodiidr.foticquodamiiTr  junt,aut  deiccndererogavcrit. 

{)cr  reuni,cui  (e  cas  rcftiiuiile  didlus  N.  in  rotu-  Neque  vero  neglrgendum  eft ,  quod  adirix  (V 

o>cx  parceactricisprodudto,apudarticul.5.de-  pararam  cfTc  dicit  ad  eaomnia,  qux  circa  cir^ 

ponir.  iuppreirz :  videpiur  tamcn  cx  tatis  ctTe  cnmftantiasdixit  juramenroconfirmanda  ,  inio 

proba  xdocumento;>badtrice  fub  n.<.  produ-  quodiniibellifuiarticuloij.  adfincmpoft  n:>r- 

do,("ibfcripto  pubhci  Notarii  manu ,  cora  quo  rationem  ronns  fadli  itibiicit  ha-c  vcrba ,  Q55cf# 

duotctUsinprziciiiiaduorum  ad  id  peculiari-  cftc^aHc^warl^affttjalfocr^tangcn  fciJJt/  (£lvi«t<# 

tcrrogJttTurn  teftiiimconftflifunt.  fevidiire&  rfn  Vor  0off  tcitt  iifmAdhfUlCH  /  ircfcbcr  Clll 

audiviirc  ltei!ircra$fornri'.Rci,  inombusc»  n-  j^crpfrinti^crvnbgcrcdjfcr  9Jtd)fcr ift /  tXfl cir» 

feilnitr  htf  ftc(Efi5f,crin  <;<^riin<j(n  vmba&;n<5C»  rcttnbbcjcugcf  /  quibusvcrbis  oujina  jjiv  |  .  a- 

(Ktt/vnD  fic  kiurt  /  ^ap  Nc  9)i  aaP  moctirc  mif^c»  mcnto  licct  tcnpto  cor.firmafle  &  ptobadc  vi- 

l)cn/  ivcld)ctfi>ic  <£di»tcfTcr  t(crijcfi1)rii;l!cn/  ffir  dctur. 

t»(nifCiacrC  tnl»  abgcfd^Iascn.  In  jurc  aurem  juramrntum  t  &  probatio  x- 

tx     Nam coiiftflio t '  x:rit  uoicialis  probarur per  qwipsrantur,/.yrrftf/i pojfejT.§  fiiitmdt hntd.fjJtiu- 

duos  teftes,&  fi  hdt  iucrit  partc  abfcnre,  indu-  rr;»irjM.  adco  u^  juramcniuin  rclevet  a  proban- 

cit  fcmiplcnamprubaiionemi/.rHmi/riRij^^ir».  do.f>cutconft(Iio./.nrifi^Mi.in^iR«^if   r«irm.  J4- 

^n.jf.tl(pfobat.l.quoniAm.ntnil4gl  ff.dthuqutnet.m  feninUumte.  num  tf.lf.dieiTiinfici.  D(c.inrul/ri(  de 

/4»i.&ir.itradunt  B-ir.Alcx.J.4(I&  Riraiw/^imo-  frvbat.  (elMm.i^.PurpuT,in{,mMiftJ!tL.  nMni.6.  ff.de 

ntndi.ffdiiurejHT  Biiir.&  ln>ol.i»r.)!n.r0i/.Marant.  jurtjwrtn.  utvci  hac  folosdirixvidtatutvitcum- 

f  Mi.6.jpt(Mltfui.m  tit.de  tenftff  it.ifUtniutdfim.ciTU  ftantiasomnesa  (ein  hbello(ircaf.>i^Hiin  adinif- 

frm.  Ducnasrrj.iio.mcf/'  (enfeftetxtrjjudiitum.  fum  poiitas  iufHcientcrprobaire,  multoni.igifi 

ubi plures.ill''gar.ldcir  q;  conlulcndo cencnc  A-  femiplcnam  probarioncmaitul  ire. 

\cx.ionfi^.Kum.4,oveli.&cenf.inn  ix.yel6&  Ex  quo  conlcqucntcr  dolus  Rci  in  ftupro 

tonf.iij.fi  i  vely.N2tticonfi6o  infin.veli.l>.iTi\'.  hoecommittendoarguitur.  « 

«»b/Ii2o.««>w.4.«/,  I.  earr,cjicflcindnb.t;iram&  Erfienim  dolum  nonprzfumi  vel  indepro- 

communem  opinionem  ,  artcftarur  Corneus  betur.quodtfitdelidlum,  lMtmtx'gn ffdrdc!»  66 

(onf.in.vel  u  &abifta  opinione  in  jiicjicando&  tndle.l.tx  (eHtT*iittmt.ff.de  4dion.&  obli£4tion.8c  Ac- 

condilcndo  non  c(Ic  rccedendum,dicitjaf.i»(<./.  lidum  t  non  prxfumatur,/.«/»im4.  Ced.deptob*!.  67 

tulmenendi.H.  i  a y  vtrf.tttitndo t^mtH.  imo  non  lo-  gleff.mupiiui.illud.difl.^o.  Rel.i  \'*Utceti{.i\,n.i-j. 

)um  fcmiplencprobat,  (cderiamfacirindicium  vtf/«Mi.^  Mtnoth,ceri}.ict  nu.6.  \L'tftmb,tenf.ii. 

veritatis,  utvoluerunt  S0cin.jun.Mfl/3z.RH.  17.  ««.yj  &infpcciededolo  t  q>ir><i  "'■•ti  prxfnma-  6$ 

V0/.l.&Cephal.(0B/^Z97.fl.i./i^.x.  tur, tradant  Grammat.mtfio.fl  io.Craver.(0t>- 

Etcum  Not.iriushos  duos  tcftes  itadepofu-  yf/.jijji.i  Mcnoch.roir/r^^.ii  itf.  ceq;i?crrtnesnt 

ifTeaflirmet,  eifi.Jeseft  habenda,  urpotcineo,  ttxuinl.qututi.S-lttdoloffdeprebiit.&inl.mmte. 

quodtcoramip(bgrftum  fir,Inn0r.c^4/<i;Rr4^.  ff.prefette.&m c.dudum.depr4funipt.  &  inc.i.dere- 

quonitm  (en1r4.de  prob4t.  Bati.  in  4uth.  ft  tjuu  in  4U-  nuncidt.in  6.  cerrtim  ramcn  cft,  dulum,  tcum  6f 

que  col.i,C.deedtndo.CT4Vil.ttrf.iiji.io.  Si  qiiod  probarionisfitdiificiiis  jttund  Btcr.detifiot  nu.^. 

64  in  t      probe  ofHcio  faiiidus  lit,  przfumirur,  & ^j4f.(enf.\^i.(olum.%.vo\um.^.  Mtnoih  deMhitr.  . 

quamdiuconrrjriLimnondocenir,prr(.4(/4U(/(-  }niiCjqu4.Jl44juu6Jium,t\.  (o\\i -\ <:oi\\ciX\\i\i 6c  7« 

entum.dt prtfirtpt.  l.fi qukdeiurto.  &  urrebiifj  Dd.  C.  indiciis  redte  probari,  luletum.  Cdedolo.  l.jt  vtntri. 

4tf4lf  Aliijt  dt prtfkmpt.Tfg.^. prxfumpt  j.  ^.fin  (umibtnotJt.ff.dtprtviltg  cTtdti.gleff.tnl.4pui 

Verumenimvcro!p'e  crmm  re^Kin  procefTli  Cilfuminprtndp.  ff.de txitpt.ioli.ci.tnpnniip.dert' 

corsin  S-ratu  hiibiti^ .  in  fctncttt  (Scgcnbcr;d)f  nun(jH6.B4tiol.tnl.fin.iirc4fin.ff.dtpr*tor.fi\puLtt. 

•nD^MciltnnnSfd^nfff  /  2C  ixhDito  uicnlcja-  yl/»X4H</.(0»/i5i.Bi(.i8  vol.y&(enf.\^ynu.r.ltb.^, 

i)'i3rio,.iiin;'  2;  \  ;J)lCiUinfcritftn/ faretiircuif-  Deci.cottf  163.fi.10. R0/.4 r^fl* (/.f»«pi.Pf.j.  NryJt. 

inodjlitcra>kforQrciualc(ipcas,^at>fcatf  nid;f  (9nf.iin.^6.&(tnfi^n.ii.PoTtim(9nfiz.nu  16, 

cr*vtu 
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a4Vft.{trf.Jfc^num[irmf.(nf.86nim.i9.rtb.i.  dant ABfftlititrda.malffic. vnh. chehaidduheratt. 
Od  CMbtr.dtu[. Pidtmtnt.  iii. num.S.  Mjfnfini.rt-  iuim.f6.  Boffius  in  franir.  trimin.  in  tiiul. dc  (mb 
j^y:().MMK.if .  ''^f'  »«"«.  67.  per  l.t.  i.utt.  ff.de  txiratrd.  trinte. 

71  Maximevcrot  «lolus  pra-fumptionibus  &  JAitth.ic  AfHiii. dtcif.Keap.zy 6.  nam.^.  8c pto 
iodiciis  probacat  in  delidis  occulcis ,  ucpote  ia  ctate  minori  prziumitur,tantoque  magis  quod 
qoibas  racione  ten^Kwit»  lod » &  fimiliam  dr*  iiifoemina  nt » qiue  miiiBi  inielligere  csiftima- 
cumftantiarum  cx  levloribas  probationibus  tur.qnjmvir. 

ftocciitat  »BmJmUtfaitt.i.fiquiiipfi.qudfi.B.  Eam  «Ocicis  «tatem  prxtenfam  caro  reos 
ffAfperitiumwm^.&»l.  fiquiiex  trgentmk.  ncger,flet>biariceprobaodafir,)fe«»db»ftir-  77 
^Myae.num,^.ffMtitnit.lnnountMUf.quAiter.  toLint.dciTAte.  ttum.n.  &ftqumi,  ff  demirmr  Me- 
itsunfdt.  lmtLm(tp4nmtfint4ttMi.BiUi.inlMt  n«tb.i9nftl.\.num.Zi.nlm.u)iifiitnfMfumm*M 
m.C.dttpifctf.4ubtnt.'l^^mljtmtd^»4jMm.4.  frtbdt.^fin.ttrf.S»  Felin.multosiljosallcgans,& 
^fifmti,  Ctd.de  trdnfdS.  AltXdniMnf.y7.&c»n-  coromunem  cffe  hanc  fententiam  afretcns  m  (d- 
fi.ioi*tnim.i).&ctnfil  f 77  mMi.1t. v«teM.i.  ix^  fanLm  frtftntid.  mmur.  18.  ttd.  Burfacfinultiet 
am  ttnfi.i6i.  dnttn.  it  Butiit  Mt^x^.  mAmt.  x.  comnwnem  efle  dictas  tenfil.jf.  num.f.  nbms. 
WfiaiLlBlMmmmg^B^flStMlfi^umi*-  allegacur  primum  articulus  Rei  dcfcnHonalis 
r.  di.  ubi  fatetur  ,       t>it  <lU\<^(m  nidjt  grcffce 

7*  ^trcgulaeft,  quodtdoluspraffumaturcxil-  (ScrputCIHlHiD jims  flnjufe^en  fet;</  & mquo- 
licitoaAu,  ucquando quisdclioquit  coipfoin  damprodudofuocxhibuoScnatui,&inrjtula- 
dolocfreccnreitur,  l  fintn^tnncu.cdtinjttr.ifi  to.^fWcmung/ in  §.  (?^tfTtiiicl)  ^icfiiufcrQBar» 
txfl4fft.i.tdberndTim.ffMlt^  A^Lt.iMltmdU  hdt/  dicit,  (.ifi  fic  tmAl6  nod}  {it)t  tUm  »ni> 
miiitit'.f.yHmudft.  M»Jimenf4lmttem.mmu&'  pmg /tnb  (r  Oarftir  gc^olKn  /  i^ttt^tf^altMi^ 
xdtrtfcript.  ubidicit,  quodin  prohibitis  roalus  iwrcflcnicf)! ^bcrvicricfjcnji^raff. 
BHimus&doinsprx(iimicur,N<£wfair4fiuti<</«-  i£utem  aucemtpcr  afpeaura  probaii.do-  7S 
fenf*m.(dp.  i  .n»m.t6,  AltxMd.l(t»fi.ioiMm.ty  eenr  BarroliBinf</.dlr«Mif.i»bnii.5.  BerovsMN- 
diccns  ,  c[Liodinhis,  quxfuntc'cgcnercproht-  fit.iSo.num^.lili.i.Altxind.ccnfz^.lib.y.JoCcph. 
biioruro ,  qualis  cft  hic coitus  illicitus ,  rcmpec  Ludov. deufPeruf.jynu.^.fdrt.u  Dionylide  Fran« 
pnrlfamatardolas,  tUmJiitfriiSMim,  $. VfjfifNi-  driaf«rM^iiMffjiiMS.M>*/^o.  <Mii.t  eaqt 
cii.».iiO.&  ptobatio  tantoefthoccafu  ctHcacior,quodiple 

71  ProbatorveroetiaindolustperlocarokTe-  teus  ahcecjudicarc  non  pocuic ,  quim  adci- 
rofimili ,  ut  tradantPuiUe  C^ftro  mf  (9.  V{/b  ceai  ram  faifle  annotBm  qnatoordecim  do» 
lmq»dfuptr.(9lum.t^imfym.yttftc.ittmrtf»itdt  tanac 
f  ttrtid.l  b.1.  ic  Dcc. (tnf^^^ittum.uddfin.  qnos  Idemdemonftrarar  teftimonialibus  fub  na- 
pro  hac  fentcntiaaUcgat  6c  iequitur  Crarer. mcr. i.aba&ricc  produAis » in  quibus  adrix co 
fil.loo.n,f  ftlf,  tcmpore,quoea:Iiterz  darx  funt,  vidcliGeciC 

Noneftautem  verofimilczAricemvelante    Augufti.anno  15?!.  dicirur  fiiilfe  annorum  cir- 
huoccuroreocoitumfefealtericuipiam  velec-   citcr  17.  aut  18.  qiiud  tcmpus  li  icfcratur  ad 
ianinbQCCoiinierereo  proftituifte,  iiquidcm  tempus  (lupti  commiffi,  quod  inudit  poft  fe> 
74  propter  t  narimm  &  condittonem  mulicbtit    ftum  Pafchatis  fcptimanis  circkct  icx  aut  fc- 
rexus,verofimilenonc(l, quodproiiigaveniho-   ptem  ,  anno  if  80.  apparcbic  ,  adiiccm  co 
norem&fiimamfuam,  quamprcfuroptioncm  teroporefuiflcannomm  rirdterqnindeym, 
VioIentamefTe,  &plcricprobaredicuntM3tth.       Parcntes  etiam  aflticis ,  &  inprimis  mater 
dc Matthcrfl«Mi^-  Dd.inc^.t^tnt.itfrdf»mft.   ciasixpiusaflevetavit,  adticero  inaooo  1  j8o« 
Innocent  i»  edf.ftnfi»^t.  tti.  9e  tenaeranc  Ni>  non  fbtfle  moltmn  altia  annos  qnatnt^idedait 
col.dcNcap.in/.i.  (otum.z.verfic.qutrit. gtoff.f.it    cui  affcrtioni  tanto  m.igi$  eft  ftandam»qw>d 
tx(uf4t.tut.iiAd.inl.ientrdJiitr.qiufi,-j.Cjentn»ii-  maicc  pacau  iic  id  juramento  fuo  confiN 
■    e»trdtftam.&h4iiiit.di^iail»t.itititid.itpr£*  mare. 

fimpt.  Etfi  vero  t  parcnres  rcgularircr  pro  libens  79 

]mo vcro  cradicam  cft,  cciamfi  ftiiptaror  di-  ad  teftiroonii  difiioncm non  admituntur «wlf. 
c«c*  ie  ftapratam  non  icdunfle ,  fed  qaod  illa  /.p4rmr«y.0»d.dr  ufiihu,  id  caroen  f  hOk  tn  caula  8«' 
75  (ponteacquieverit,  quodtaroentTtrgoprafu-   aetatispiobandz,urr/7|i«/iii/.r//.im  mdttit.ff.  i$ 
matar  feduAa  &  dcccpta  efli,  cft  didum  Pa-   prebat.  Abbatincdf.fuftrte.itttfiibm.  Battel.mLi, 
norro. t» ctif.t.  »»m.i.  itdiKlter.  &  eft  juris  pra:-    ^Mdtff detxcufdtitnet»ttrum.  idtm  BtrteL  m  L  fui 
lblBptio»qood  niflcirentinfidictantarafad-   t^mtnte.  i.ptrtentrdrium.  f  (jut  teJJjmtntamftt' 
liosvirgo  non  perpetrafTet,  utentrxt.int.tinicd.    ctrtpeffttnt.& in t.deminort.cetkm.i.ff.dcminer.  Ah-  ' 
vab.  »ifi  ntim  tdm  filuitdvnit.  C.  ie  rdftu  virgin.    gcL  tn  ^  pater.  Infitt.de tffiamtn.&  ibidtmjed».¥dbtr 
ifi^MUiffikntejiirtgutjur.ini,  Pheii;nimin.r-  vttfic.fcdneque.CdpeLc*nf.uttim.(^»m.n.Rui».tmt» 
I»tca£4ricisadhucadmodum  tenera,  cumalfe-   fil.iyj\,iHhac(jufa.num.:{.tibji.  BirouKenf.iSo.n»- 
l»t,leeotcmpore,  quoareo  carnaliter  cognica   mtrt ^M.i.  Se(tn.r(g.fo6.teJhspareutei.falIent4Ut. 
"fykt  nondnm  coroplcvifle  annam  ctatisded-  J)»mjq.f^6,fdttr6m.fdmi.ntt.  8e  in  rcrminit 
mitroquintum,  ipfeaatem  reus  rum  habaeric    caufx  macrimonialis  iJem  fcquftur  Albert.  dc 
«nnosvigintiodlo,  atqac  ita&arute  lc  cobore   CorcdaRf(rMi;/IaMrrii».c«jT/^a6.«ani.i^.(^io.  6c 
ipiinnlonKcroperavencarfiteric  Arneqaior.ft  Aogd.de Caibo  laa^xr 
*/6  ad  vira  infcrendam  protnptior.  Nim  t  in  pii-       Sunt  vero  prattcr  parcntcs  etiam  alii  teftcs, 
clla  prziertim  juniorc  ftaprum  commiirum,   quiidcmatceftciiroCtinc^iuioExaminis  cx  par- 

«r.,  .^i^ —  intoligltui ,  ptouc  tta>  Kaftikispnidadi»iefl.tJipiid  intertog.fpcc.ij. 
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fti4.teft  ^o.  tpa4anieol.pofict.ar$.  IteiD ce.  fftlumma^ofJipk^.  S»Aum^^t.qunum. 

ftis  (J.  «pud  intcrrog.  fpeciale  15.  Ar  19.  ut  hoc  infin.rtlum. i,Dtcxonf \,^.vtfo  :ro{tffu.inpttnc. imo 

tninus dubitandum  lit ,  parentum tefiinionium  tctldyiUi^ oxgi^ndctiit,ftr i.CtlfmJfjUfnbMtfU  Bf 

If  bicrccipi,  quiaf  quando parentet <oncocrfaiit  fa<HWfh»w.  C.4riMP«»im.  t.ftHitfmum.  &itH  , . 

cum  aliiiteftibus,  teftimonium  eorum  recipi-  <^*nentftt.itfnb*t.lJiqua.ub'tB4d.C.dttfifi.&dir, 
tastfntS^-*  D»ai4d.rtffU.jit.  firfiiuLjiauid»  Accumtcftcs&inUrumenucoacordent.AC- 

fdBt.  ^iteitii]cniniqueprolMCionisgentisficcom'aii- 

Quibus  acccdit,  quod  etH  hx  probationes  ^tim,rantofortius&iIIi&  hxcurgenc,maxiroe 

lioa  lufficecenc,  £werent  t»men  conieAarasflc  quod  qiutuorfinc  miniftri  verbi  Dci  tcftes,omo 

pnefumptiones  proctaceaftricti allegata»  quia  ni ,  ntvijetar ,  eiceptione utpote  clerici  maio. 

tlinlusitqacprobationisruntdifficilioris,  fuifi-  res.& (intvicini,quitprumuturf€iref.i(^2  vivi  8^ 

dt  probatio  per  conieauras,  lc  lex  concenca  eft  nocum,/.  0&4vi.fmi»(9gjmi.  &  per  multos  al  ios 

«aprolMtione,qu«  liaberi poceft,  t.(tnftnfu.  c. dt  quos  allegac  Ancoh^GabricL  in  r>r«/.  dtfrtfumft. 

r^adLjirtumqutm.fMbifquifuivtUittni!UTufunt  <9ncluf.6.ltb.i.(tmlufcMm.8cFe(.Di\ciusTfi.uf, 

'Anton.dt  Butr. irK4f.nuiiut.  tl  i.dt  ttflibm.  Btld.iu  iniif.itnjunllm,ctmfMffttUim ,  &  poft  eos  Otizv. 

mtbtnt.qHtu *9iona.ctlumu*uUtm4,uumtr»  9.  CJi  Ctchci Jtiiffddtm.j  t JUUM.43.& Jofe^ hXudov. 

fiatfulS.EuUf  ldtmB*ld.  f»ufiti0 119.  numtrou.  dtc'if  PtrrfjtotMtm.$. 

rttitm.i.  AltxMd.itnftl.-jj.num.^.tnfin.vttum.f.       Etlicetnec  ceftimoniales  ill«,  ncc  teftewi 

ttdir.dtSam(«ufiti»  i  i^.nuUidubiumMMrJiLfing.i.  quidquamdeadrice,ipnusquetitahone(U  di> 

ia/fo.  iiirent,idtamenvidcbatuc  facise&,qiiodt  na. '7 

tj     ifiratcm  aiuemc(r<;dchis,tquiPpro^nrfoni$  taelTctiisparentibus.quibuitam  egregium  bo- 

iitntdiflii:iliotis,oftcnditBartol.iflii./.<i«<c/4rMfi(.  neibtisfuctcftimonium  pcrhibecetur.  SolcB^ 

mm,y.  PariC«H^ioJMMM.)9. V9lum.t.  quos  reiert  enim,mhpieates<>fiiwri»BaM.tfrmf.fil«»i.,«P- 

&i^iiitin:Meiioch.tfcaJr«Mfr.iMfi(.f«4|f.«i.  lum.r.nttm.^.  rtrfu.  tfftntttrtt».  Ced  dttftr.libtrt. 

^  §kn6Mim,U  libcciprogemtorumruorumimicatorescircdc 

Icaq;  &  ptobacione  &przfamptioaeialioe  firpcioletfimilis  filioteire  patri,  gttffiul^tdfL 

etiampunftopTOadricccxiftcnte,  oIterioti«-  MBr«$.failW<(nn'^ij.f dc tdiltt.tdiQe. gleff.tul.quif. 

tarispcobationeopasnoncftezparceaArids,&  tpm.S.iiuvttb.tHqiubm.  oMlii^uLiitttfift.ilifjm 

tcoiiicaitiberproDare,^aodinaiorannisqua-  (tf.fi quu,€.q.j. 

tuocdecim  7ut  quindecim  fueric,  ftr  ttutum,      Prztereaiftatprotpfa  adlrice  genera]isitlai(t« 

&iiiDd.in l.fivtf»fidttii.CJifnkitt  quanquam  lis  pracfumptiof  qaa<l  t  quilibcc  prac(iuDacar  tl 

atmaziroe  probare  poiTec  ctateni  maiotemt  *^}»tmliajtmm^mlmmt». jf.fr» f»<.  (Mfitul.tm 

aoncamt  vidererarckeorclevaripode.qulda-  fitttJkriiffiLjur.c*f.t.dtf(ruriu,(tf/Mumm.  t.qud' 

<|taidem  otrinqae  eooftat,aftricem  mulcis  annis  fiitu.y.  tuucctnt.&Pdutrmittu.  m  ctfitttLdudumdt 

Aara  eile  minorem,qakm  fic  reus,  adcoque  pc«-  lUS.  Dd  in  uf  ttul,  cum  diUSi.  dt  stcuftt,  Bdd.  iu  A 

fiimpcio  fempet  cencca ipfumroilttabit,  qaod  ftuuliimu,c»d.dtqutfii»u.  AUiMjutnAfmfmmf^ 

•Ariciadhocperpetraodoitl  occanonemdede-  rtg  yfrtfumft.\.  &  quod  homo  (emper  proiii* 

fit,&nonaArix  ipli:  caqaeprciiimpiioeofur-  matur  bonv^Uudatceiie  opinionis,  tradont 

tiorieddittir,quofertiores«MeDlorc(re  proba-  ?\\\^o\.tenfil.iy^,  CumM,t»nfiL  ix^.B*tdcenfil.i$. 

lioiMieiptrtcadlricisallarac.eTcoqiiod  narafir  Tolum.j.ptrLcum  f4trr.S  re^eJfdtUgdt.t.  &cjp.li. 

farentibas  honeftis  atque  piis,  &  ipfa fcie  pec  itt.dtduufdt.  r;tque  prziuti  piio  eftainatura 

f otam  fuam  triiaro  honeAe  9t  piobegeilerit.  tuuJUtm  gt.  m  t.fi».  c.qu»dmmjr»ufMtfi  ita  teococ 

Quod  utrumque  ctfi  a  rco  ncgetur,ad eius  ']^c.<\e  liclvifoptr illutnttxt.ini  emnim»d».Ced.i» 

camen  probationem  afteruntnc  ceftimoniales  ine^i.  ttfidmtut.  An^elt»  LJutudum.iufiui.f.dg 

Ihb  nainero  i.  in  qoibos  Senatos  proficerar,  vtrburum  »btig»t.  Hippol7r.i»f.i.iMMi  C7«CidL«l 

qu'nquc  tt  fte^  jiiratcs  id  coram  fc  deponiifTc,  l^crniC.omtl.dt/iijr.  yclni.in  C4pjudum.n»m.\t.& 

idemquecolligiiac  cxpcomococialibusa  Sena-  ^«j^jpr^^wiR^.  cuiconlequcn»eft,uif  a^tizin  tf 

tnT.adSenamm  G.aaricidatit,  teiabimro.i.  iNeAi iwv  &  eoaditione  nMiififle  ft^Bma^ 

«baftciccproiiuclis,  in  quibus  adlricem  &  pa-  iur,eotir<.]nrdoi:ecineamurbem  Tcoicns^reo 

icmeteius cfrcquidem  paoperes,  actamenpro  comptcli^clt,  ftrt.tum»mtut.  i.dburbdrit.ffjUri 

poiiocis  rcligionis  proicflione  plorima  perpei^  tuilit  IJiciu.  $.  ittdim.ff.dt»i(ufdt.lfindt  jur.[l»glejf. 

ibsefteafrerut.UtriqiSenatuiadftipuIanturver-  ff.dtqudfiien.  hifftljt.  in  l.maritus.  numtro  trrgtjl' 

biDeimioiftriin  X.quiquodamfaofcriptorQb  mww ,  ff.i»Luf.i.  uf.  rududitd.  dtfrufumftiim, 

vaa,$,  tbaaiioeproiatohoDorificentiffiman  Wi^iiv.  ttufim  tri/tfimtfixt» ,  uuimr»  fixu, 

a&rid*chis^acparentibus  perhibent  teftimo-  fmt  i. 

Siioro  >  cam qaibus  cooveniuoc  aonnuili  etiam      Nam  dc  t  prcterito  io  pratfens  prriumirac*  $9 

teftesaftticisiorocaloPcBQOoiitcc  nempe  1.8.  Cdftrtufiulmu'ig^»rdivh.  dd.ddtubtb.  &  m  Ltx 

SoAii.apodartic.pofir,i.dlr|AiUdeocelUi(.  fi^mt,»umtr»f.  C»d,dtfT»hit.mm/milibm.  Tt. 

,    Canprimisautemapadinterrcg*generale  15.  fis.  i»  ufituL  m  p*ftniid.  uumir»  vigtfimeeSav» , 

Qaaram  probationnm  fingulc  per  iefe  vi«  dtfrtbut.  ptr  ttiaum  iuL  fivt  fefidetii.  Ctd.  dt  fr»m 

dentur  rufttccread  id, quod  ponebaror  deroon-  kutiut.  &  m  u^iaLfiM  Wkdm,  dr  ngitkjmiit 

t4  ftrandum.  Cum  enim  f  litcti  A.&  Z.  emiine  in  6. 

iintam3giftra(u,&  iigillo  publico  confirmatr,       Ac  proinde  non  videtur  aArix  circa  hocfa* 

indocere  videnrar  probationem  probatam  9c  domollumadbibnilTedolum,  fiquidero  f  ho.  fi 

t\on  pvoh»ndam,R-ild.in  l.<juotitt  n.6.inf;nff.dtiu-  neftas  vitar  mulrii  opcnturad  excludcdam  prac- 

di(4!r  iuLijttfriu.ffqud»d^/(.vtlpriv»t.Uiff«lML  iumpcioQcmduli>utU4<iuiuSALM!/.2  cJt/»lfit, 
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9iTt6liHl.<jntt'ut.  ^.ftd/iHtn'tn(9rftTt.f.dthfrtl,  dumeft,  qaod  fintfingularej,  (iquideineti de 

Mryfir.  factuncneiaupcrHoftienf.iSrJtjhan.An-  quibasdcponunr.eiulinodiruncucadcundem  f% 

dtemiHUf^emUtHmdedth&ttHtnm.Akxind.  nnem  tendanc&aniusdidlumcoadjuvenir  pec 

in  l.frt^dnditm.S  fin  auttm idtnutr4,C.it  judic.  gl.  didumalccrius,  juzta  do^Hnam  Oecii  iiff^p.ii- 

i»  /  tmntmtdt.tH  ftrb.ntH  luebtt.cJt  int§c  ttfi^m.  (tt (dtifdmjium.6.dt fttbdt.  Lanfrancta  (.^utnidtm 

QuzomniaeomagiscorjHrmantur,  quoda-  (tHtrM.H.^o.iHjtth.ttfiiHm.ttd.  GephaJ.(«n/i4i. 

ArixulUndereconaiacd.reumin  eodcmdcli-  li.i2.li^.i.  Mynf^i/fr.zo.tMM. 
dli^cnereftupri&  fcortationis  fefe,  antequam       Itaque  valde  videtur  verolimile  deliqutum 

iplam  cugnovifTct ,  exercere  folitum  fintle.  Ecii  animi ,  quod  reo  X.  contigic,  cum  fupcr  hoc  Fa< 

enimquilibet  bonusefreprarfumatur,  utmodo  doexaminandusluic,iufto  Dciiudicioipltccn- 

^t-  oftcnluro  eft,  &  tprzfumptio,  perquamquis  tigt(]e:  idemqne  arguere  vidciur  conrcienrian 

diccrcrurhxrereinpeccatoreudelido.nonfit  Rei in hac  caula  malam.  Nam  t  fxvultu.afpe 

capicnda,c^j&^</SiM^.ic.i.<(r/(rMrf«.  maguq;  du,conftantia,  crepidarione,  cxcculorum lcr- 

prxfumcdum  lic  honL-itum  ,quam  inhonedum,  raaiiisquc  indiciodclinqucncisconfcientia  ob- 

0Panerm.  in (,tnttU'gimm.dt*dulttr.  Pnrif  (tnf.io.H.f.  fervari  poteft.qualis  fic ,  ut  tU  tcxtus Jingularuin  L 

vtl.i.  Utimb.dttrbitr.judjiHtfiMh.i.(0fu  t^MH.ti.  dimintitt.^^urimHm.ffjdtqudflitn.  BHrtttJn /.m^m 

9i  CAf  tt(oenhoi\h2t]s  pizfampuoceiTit,c[Ki2ndo  rtm  num.il jnfiH.ff.de publu.judte.  & pretldre Cictrt 

exvicaprcccdentialiud  induci  poteftCc  colligi,  m  trtit.pr»  P,SyllM.fubfintm.  Undeilltid  vutgaturr. 

{.ftmt^.dertgjur.in  6.S.fdH(imm  Mith.dettfttb.  l.de  Heuquamdii}icileeft,crimen  non  prodcre  vuU 

mintrt.S.peH.g.dtqu*flion.BMd.inl.i.uifin.C.fi(iuii  tu.EtJuvenalis  :  Ruber,inquit,audjtor,caifri- 

tmtjfd  (duf.ttfidm  LucdidePenndiu  iqtumddmtdum.  gida  menseft  Criminibus,tacict  fudanr prarcor- 

CJtdgri(.& (enfit.ltb.il.  AUidt.dt  prefumpt.  rtg.^.  diacolpa.  Hincdicimus,Confcient>am  mille  te- 

n.7.  Nam  &  taro  locum  babcbit ,  quod  antc  di-  ftes  ciTetUt  refiert  Quintilian.«r4r.iif/?<riii.f.&  E- 

^ura  eft,  deprxccricoprxfumi  inprcfcns.  eo-  rafmusinC&iW.  dicens:Coiifcienriamremc(^ 

94  que  qai  t  icmd  malus  fuir ,  przfumi  in  eodem  Ce  unam  omnium  cfticaciiEmam ,  adeo  uc  nul- 

«)eli6b'genercpermancrremaluro,i<.(.y(Wir/(.r«/fi-  latormenumeiiuspcodaiic  malcficium,  qu^m 

montum  dt  ttfltb.  lUppeLfing  74.^4/^1»  /.  bdrbdrim.ff.  confcientia. 

de e§i(  prefid.  &  pra:lumicur  quis  perrcvcrarc  m       Acne  illod  quidcm  malcconfcienriarin  reo 

inalo,  inquoftiKirrecitus,nifi(efeprobeteme-  eftexiguumindicium,quodcummimftriverbi 

datum,i<r»»*r/»f«rifni.f.  f<y//ino«iifTO.  Sptiitldt .dt tt-  DeiadConfiftottum  Ecclctiarde  hoc  faflo  co- 

fit.  rerfic.ittm  tppentturquod  tilcTimmdlt.  gleff.in  (d-  piofc ,  quidque  dc  eo (ibi  videretur.fctipfifP-nC, 

ptt.deni^  detxctpt.  li0HiffdiHttr(tnfil.mdtriM.  (tn-  N.autem,qui  tradationibus  omntbus  apud  eos 

9^  fil.^Zjt.f^  ttm.i.  Mutatiot^nim  cumaccidens  miniftrosincerfijir,  eorumque  in  hisfuirama- 

(it.nunquam  przfamicurj/e^iA  l.fi  mt^.f  ai  jn  iiaen(is,reom  eiuiqiie  pacrein  de  eo  fcnpro  cer- 

rti.ff.qHifttifd.itiiHtttr.  Pttrm  Petktm  ittdtSt  (dfk.  tioremfccifrcr,  urccqoe  &  reus  &  patcr  iplius 

ftmtL  ruispradidcis  tantum  cfFccerunt,  ut litenrillar^ 

jamautcmE.teftisexpaneadficisprodudla,  Confifturiononfiierint  rcfignatx,  feditaclaa- 

&mroiuloinordinenona  deponirapiidinterr.  fitad  X.reroiflc,  quod  urique  ipli  non  procurafl 

rpec.8.(Bf<^(ff(1VO(crttHin9cporet/bdp  ^cffa^*  ienr,aatccrccprocaracc  nondebuiEenCjficaa- 

«rntd>rfo  «^<xx  n>oI  haii^hKfte/  tmfic  j^n  ta.nn  fibonitatcnitebtntur. 
fdb|l»or  (intn  Icichtfcrfigcn  jungcn  ©cfclicn  g<»      PoftrcmotidctucqaodipfcDcusrcum  con- 

fm(((n/!iD«nn  jf>r  J^du$mrr()fxtr(j^n  jti  ^l^.ein*  fiindeccvoluerit,  &  iniuftitiam  caufzeiusina- 

mol  |U gaf?  gt^abf  /     f»eff< (r  fld?  g(^a((en  /  (a^  pertum  producere.  eo quod  reus  fibi  contrat iut 

^(fniurMftnu^Ctror^cn.  dcprehcnditvr.  NarocoramquatuorvirisG  di- 

At  in  Ipccte  quinquc  fcrminacum  in  a^s  xit,fe  ea vcfpera ,  qiuhoc  faAumadmirTuroeft^ 

mentio  6r,quarum  pudicitiam  reus  atrentafte  cnixum quidem effe  congredicdm  adnce,  fcd 

aur  viulafle  dicitur,  coquc  fatit  probatum  eiTe  c<}ngref7umnonfui(re,  &prartcrconta^us(ibj 

vtdctur,ream  non  runc  primura ,  cum  adricem  tum  aihil  cum  cafiiiflc ,  prout  apparet  ex  docu- 

cariulitercognovir,  ccpifli;»  fcdantcctiararet  menrofub  nam.7.  cihibito,cuiustamencon- 

veocreas  cxcrcuide.  trariam ,  quod  nimirum  cum  ca  rera  etiam  ha- 

Nam  etfi  teftis  p.ia  gcDcre  deponar,qaod  au-  buerit ,  poftca  corara  miniftris ,  atque  etiam  in 

4ierit,rcumf«:fenonadmodumbcncgerere, in  proccfTu,  tam  coram  Senacu,quara  Scabinit 

fpedc  camen  poftea  fubdir ,  quod  malc  fe  gcfTc-  Reipublicac  G.  confcflus  eft.   Deinde  negivic 

riccumamariiofuoinvitatusfuit.&tcftesreli-  rcus,  fcfc  tcrria  ttoHe  fiidlaro  ilJud  fubfecuta» 

5<  qaa  dc  adibus  tnagis  fpecialibus.  In  otctau-  cumque  parences  Rei  com  toca  familu  abcA 

lem  duorum  vel  cciumconfiftit  omnisvericas,  fenc,ipfumque&  adricem  fblos  domi  reliqaif^ 

LMkiiuUHerm.ffdepTtbdt.(.ddmenttt.f.q.i.(Ji(ettx  fcncnihilrcicum  a^rice  habuifli;.  mip(<:rcus 

qHdidm.dt tefttb.l.fi».C.f*milU tTdfc.l/MMM  (.fi(Ht.  manu  fua fcripfic  ad  N.  de  qoibui  lireris  tcfbn- 

iefimen.Mjnf.tbltr.ji.tent.i.  tuc tcflis  i .2.?.&  ipfc  N.  teftis  f.in rotolo cxpr- 

Quibus  teftibus  tanto  magis  credeodum  efle  te  aarids  produdlo ,  &  taraen  poftca  id  con- 

▼idetur.quod  parrim  dc vifu.  parum  defii£lo ec-  feflus eft.  Qyi  vero  t  tanroperc  varianc ,  & fibi  i90 

J7  iam  proprio  acccftentur.  Tefti  aucem  t  depo-  contrarii  funt,  fonifEmaiurisprrfumptioncfe 

nenti  dc  fti&o  proprio  crcdirur ,  ctiamfi  non  ha-  gravant,  Lquifdlfd.ffJeteftibm.  PMrifMnfiLjy.nu.  \. 

beat conteftem,J<^jii Li.itH  4y& 66.  Cdefummd  &(tHfiLt^i.HttiHer.  1 9. rtltim.^CrgfttMHfil.  1 7%, 

Trim.CdftreHf.inLi.S  ifffitxn»xdtjdMfddg.iftrvtt.  »(f«».4.w/«iii,i.ideoqucnon  merentur,uraliqna 

CjtttJMm.Mjnfin^  rrJl^.if.naiiuj,  Necpucan-  ipflsadhibcaturfides,  id.qHifd^d.ileff.'mLHem0 

J    }  txbu. 


loi  D.HcrmantilVulecji 


j  Sort$inLfin.lfjUui¥tnduM.  SiUkit.mnmbmtJM- 
*  tr*  ^ui  fTftim.  C.dtnMmamtrMs  ftamk,  «deo 

m  ad  toriuram  eciam  indictuin  pariat  variauo& 
4oatmitusjMMfiLuifnak.trimm.  S.diligtHttr. 
mm.6i.&^i^HMnm.ii.&ctHf.ifo  num.^yBtr' 
Ud.in  l.de  mintrt.  iipboum.  f.  dt(ftu^.  RtUind.it 
J(Utitnf.}^$miitrti.vtlam.$.Gr4$nM4t.ttttiOJtn- 

ExhlS)  qac  hucu(qtie  pro  ptne  adlricisde- 
4o(kk  naattvidctor  (acis  pcobacam  ctki  ftuprum 
iplpfiMi  violMicr  •dmillMii  ac  proin^  ceam 
leiiccmia|udids  compellendum  efTe,  ucipfam 
fftuoccmdiicac » 6c  competentcm  doccci  coa- 
AiUKt  qwnvif  tArb  M  hbbc  iimqacnr>M 
•MIS  ipfanfducat.rcd  potius  ut  cum  eatn  jara  du- 
Ktit.  &ip(acias  uioc  bdafactic»iiDpl^a% 
.qu«  ad  pcrftAani  luttirooim  flOmplcnieotaUi 
.peitiocttt.  PrctenditenimadTix>uoikrcom»' 
tiioMMiii  fidcm  datam ,  8c  prcterea  ii  ■MOimo» 
lyiinicopuUcarnali  eom  fiden  iuUeciica  con> 
iiunaiainMnefti.  Qgue^ftceqcttftionematri» 
nonitii  t  utpote  in  qiu  furo  mns  rei  cardo  verta- 
lUCi  adeo  ut  ^Sttix  tntctduai  id  foluml  (edii^ 
jmnfi  ie  fiiini  aflbncc  •  anc  vidcndnm 
cft. 

Didtautemadltix,  fibi  nthil  tale  cogiranti  k 
teoknltto  6c  rponteeave(pcn»  campcimainab 
iprocarnalitct  fuircognica ,  promiflioncm  ma- 
Ccimoniif^^am.  uthoc  fcclus  a  reo  admiilum 
aon  pcndcret,  qaetncdmodda  ctiim  ccm  ob 
caufam,  ut  conliilcret  honori  &  exiftimationt 
4oiiv«sS.id  nonpandiiret.eouiaacdoaccaiiijn> 
cdvertiflctii  icnm  fidcw  Hcmm  iieibmiQyiAMB 
quam  lc  uxorem  Jucendo. 

Reus  ptomiiltooem  fadnm  negat  •  dc  otaUi' 
^mfaAa  fit>ecm  nmen  non  0ivefpcia,4d  aliaa^ 
&quidem  (ub  oonditioae »/itOnMtKtffiftftre 
m.fadamede,  adbiccmautemnuoqaamfiiiHc 
gravidam,multo  roinus  pepenlTe. 
.  Ac  praauQonem  eo  modo .  ac  cAffac  dldc» 
ti6kzmt(k,  ut  probeiur  ,  aMcgitur  pri  num 
ip(iusRdconfe(]jo,  dcindeinftrumeiitutn  leu 
lcriptunpnneiiiie  inter  ipliim&adklcem  5r  o- 
irittiquc  parcaieciiipec  aaccoanofecfiaaBMif 
■^ionisinitab" 

Quod  ad  confcflSonemRcicNineCtCaqwdii 
£t,  vidcturefrc  manifeihim  ex  (cripto  quaruor 
virorum  G.  I  u  b  n  um.  7.  exhi  bitOkia  quo  lixc  veC' 
balm: <}uia  vero  ijpiaallegalicrtfemnmani* 
inonii  fiilcm  ei  dedillc ,  rcusnegavita  (efadam 
jhuiufmodt  (impliccm  proroii&oocm»  vctom 
«onie^cft,  qnod  femef  ad  conc  ■iaiiim  hiftii 
BccedensconquefUnt,  Quidfietdeae»iigm> 
Midft  pcpetero )  Turo^ac  rens  ciicQnodit»  ic 
licoofuHqooddcdliiraceftec  etm  iomacrimo* 
piuowfi  mirroc  pcreccc :  atqne  idem  qood 
G.didrar.X.  coram  quatnor  etus  u  rbis  mf  nifhis 
vctbi  Oei  confe^us  efle  :  eademque  confie(£o 
TidBmccfleratis  mantfe(b  ez  adlit|udiciaiibas» 
|piqnKtootoriuminducx]nr,(.)!».i/«(«/^4^ir.f/!rr.;n. 
ttttmtJn  uf.«x  infinuM.  in  fin.  dt  dfftlUt.  J4f.in  Uit 
frtttr.^fiddmnttar.  num.ijitjar^mid.  &m  Ujm 
Mtm  frtvinc.num^.  fjft  cmum petttmdt Teb.crtditk. 
pderoque  faciuncpicnam,  etiam  fioctcilibas, 
ycihadmo^iim  firiftBne  piMicn»  diiwiiJo 


^tad^mtt^,iMJd*BjdStM.ii.  Ulh  l^tfldi 
mi.cMftjniM»M  Imtmdftimii.CJi  fidt  tnftm*' 
mm.  &  eft  confielEo  probatio  probata,  ut  prciei 
fapcrius  Mtgitn4iiuantlnCktLt*mttiif:.detTsnfi 
ndjDdM  nk.&&miM  itfttkm.  Jote.xie  fiena» 
roic4«qf:i.^iaii/:|]HBaliila.C*«dUiJ)ul*io- 
Mr#ff. 

Taotoque  magis  id  hoc  caiii  dtcendom  clli 
quod  non  roodo  extraiodioUtmc-  conm  qua« 
tuor  &  pluhbus  teftibus,  veram  eciam  judidali- 
rer  (ada  eft ,  & non fcroel •  (ed  firpius  &  itecato» 
&non  oretcnustaotom»vcrom  etiaminifiai' 
ptis.  Confeffio  t  auteroinicciptisft^  rcroctri  zo4 
oMfioo  non  poteft ,  ut  docemjiijn  Uitm.  cJg 
ftk&fnO»  Tfttr.  Bald  j«  igtmnkm*  Cdb  n««n% 
w«r.^(M.Burrat  («•/ii^.MaiM.iS.Miiai.u&con- 
icffioocmcxccajudictaicm  pcr  dnoa  cdbes  fso»  ' ' 
baci,  icpatteabfenw  ladhm  inhacic  ftwlpto 
mro  probationem,  fiiccre^ne  indicimn  Tcrin» 
cifcKcuodnm  oommuncm  niiftiuiini.ii|iimoi 
neiaiiiqKadcmoaftacuroefL  « 

.Cumqac  id  maxime  procedat,  (itfirgemi*  iq| 
nata ,  nt  tcadunt  Panorm.  &  Fc}in.ii  tfitdntitJt 
>ifia^wai.Cyn.ii»(4.Cdff»»/f^Socin.)ua<m/:g. 
MMi.2o.M^n.i.&'i»ii/:89 .ii«.a.v«Unl.CuR4an.  :•  ? 
ttnf  :<8.iis,8.Cephal.f#ii/:i97  nu  i.vtl.i.  Aftli(*. 
dti^  I  i  Port ius  i»  rr4S.(«iHmjM.ifi».(iir J.CMS* 
<iiy.uuobiperroulcofaliosaJlegat.  •  •■* 

ImoTcro  fconfcffioextraiudicialisgemjnata 
cquipasciui  confciiiooi  iudiciali,ficqac  olcnii^ 
finie  pcobR,  ncpnRcc  pmdiaoonnteirMak 
t*nx.d  fmt.4.tit  itccnftiJ'.u.t$  nrf.ttrt» Hnut.  JalJ 
f«LtmKimi.«.lo/Jr mA.sMs.Loa.aeoMn.nl,  ^ 
tmUiMkmm.  i>ie4H^)  JM|ifmf  idwns 
di.«iM.i49.my:^^ianfimsm;(^d^;«rf)br.obi 
at,  quodtaliseeminan  coofelEopienepcaaii- 
dicct;flcnccoatciEo  i/Sn  indidalis,&  fccutus  eft 
iisdJto^PidwnnomiiiiOtflcrinHclfftCnni 
nMC.i4i. 

Multo  magts  igicur  procedetboc  cafu,  qno 
confeiEo  judidais-flc  cxm|adicialis  «minu» 
runc,&  qaidem  utraqueiicpiDs  reiteratt ,  argu- 
nientok  minori  dodhiadroaios,  quodf  injure  loj 
fteqoens  tc  validnroelk-aicMkaLlMilivdif 
isr»  IfgMlii.in  U(t,M  nuntri. 

Nam  conicffio  t  jadidaiiter  fj&a,etiamfi  (iy>  f$ 
laflt&femcl&Aa»caofiMtipr7|ti<itcat,pcrcl» 
Irg.a  PctTo  Dnenar»j.n7.ii«ipifor/V/ri#/i5<ii»>»' 
di(i«.&fotuns  opetMur,  fiiitgeminan,  acvo« 
lamB«R.inlLnmAtmav.C.drir{r.e^(ni/:iAji.C»' 
fktctCjtH  LPnk6d.i  finfdiftfiti.  Feiinia  tMfMtnt.dt 
nftr^.j4hamrttir.fJiftrktUigjnn.i, &tkidDd. 
&'mtMt  iJrp«flLNiool.EacthardJ»  fe(arAg4i.w 
In»^  W|MMnn.  aniaeio  ipociftquodeiufmodl 

cootefliu  pro  matrimonio  concrahcndo  maxi>  t 
mc  valeat.  tradtc  fi.»ec.(sii^4o.istnn.f  o. &T\, 
ftrgltff.  &JHiBUf./kfmm  itm^mft  «m/ai» 

gnin.  , 

Ncc  ob(bre  vidctur ,  quod  reus  earo  promiitf 
floncmdidtfiaameflenonfimpltdn^lfttfflib 

conditione.quiaailrix  conditionem  appo(icam 
ede  ne^cncqac  duro  rcos  eamprobcvit:  idco^  r  * 
qoetqaallnsconfciEoninmettreiidemlcfe^  lojr 
coodnm  dodrinam  Marantje  in  diSt  t'it.dttmfi^. 
MMI.X7.  MenochJr4ri«rr;;iiijc<j(l,».2,Aij6  j|* 
wmitft.&^f.       -  %  ...  "   » 4  '•■^ 
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;    l^q»cttni«ft(kismtemioeirupnulidtis6ia-  Fnucofurtcnns  priiiio>qaia(lanic.pofit'x^eA 

Ibl  iilinticTidMiiir«teiisteAetnr,fitearovDkell>  deredepotnt.quivtsreiuprrtfdarJeabntfbaic ' 

•  dcrc.ot  id qiiod  iiiar  cft  intcmionij  probet /.»»  ttfti  '  •  H  ,  i.;.n  r.m  hoc  nmcloCriVlfTc  tvof  ^illi 

.^(tftiw.f.detKttftJ.lirtp9^m.CJefrtl»$tJ.  ttu  f«  t\i  *«SiUi3(riii/tvtc  (tc  tiamiii^  fVirijc^cb^n  nic^f 

4J*  4nt4$jnt.tir.crHx.BATt.&  Dlmnmunittrml.  fd}ivag<ctvci>rc  atip  naturlul^di vrfiict}<ii/K-  qi4 

miS*fifmUt.ff de  trTbtr.»blfgtt,dt^tUn lutAtt.Cti.  caoiiumucurticitt ai^^nx  ca  cllrdiac>qiu>d  om^'  * 

itff9bAtu.i.pitrwuiuiintirit.i.qui^ftftMAgi9f.in  tertannex  quaipfi  fubcnixcrit. 
to^ iJme/l.di itffuttMiM 6.  £t rcgulacili  ei  t  qai       Qiiod fi nunc ctum tranladio.quz  fupcr hac 

aftrmac probationein  incmnbetc.  fer  jur*  vnlg.  coturoverriafa£^aencprztendiiur,&  judiciali* 

&quandoaliqiiid  ncgaturfadutn  cllcqtiodab  ter  14.  Augulllanno  8 ;  p!o.Uid.i  c!t,a(piciatur» 

fllo  advcrracio  afleritur  ,  tuoc  t  n^ncem  nullo  indcm,utcxcoi^icl]ionc  cci,i(acxiii4euain  ap- 

probatio«lton«te ;remuidiiin  c£  Lei  maankt»  paitlMirtwimAticiwwriawiiii  fidcni,&  qmdl 

fJtpTihdf.BdTttl.intfi  ftiuniAm.Offtf.  ^.ff.ficitt.  citra  nMa-ncondiricncni  ippohram  dt  dtllc.  Na 

f^.dertb.  ^Ttd.  uf.  tn  (it^/.,'^.4d«««mdi;(ctefli»«.  inilla  Gcinunice  veiuicadicuut.vn  foiclx^au^ 

jAm<44  KtlM  iSM.(mfMitd,  t.  dnmitmtf»  ><rOf<i<^H'ililntf  L  «Itl  R.cflf    nidn  Nnfitr 

ifyttLfin^  |»ii(tcuc.iftThncnv(>nitn^crCi3f(nfiUl)fcin/t|<!Dl>' 

Nomuum rafficirdiotteflbdqaoddicitordfr-  lidation  cDcr aiid)  t)<fc{)tvcrniisi  ^ct;  «^cn i|]cnf  vo 

fcet prohtti, l.uj.fi <{iikiltmii^ Hi uifptl.i^  t»<9<nt>(r^^fi»rcct)nu^f<9 fo jnrfcfjcn leovff 

^4tflxkkKf.fiqnairMf^fifiiifi4k*tifriUifiini^  a<ftcKc imincr^oilHd' r vn£' na(()  iDcr lci&fntcn 

£o4|ue  n»i^is  teneti  videtiwreiuadjf dboncok  ^ovnfanolt )>or^laU(fu)  £t  paulo  puit  tvir  «jcbf 

iUam  probaccquodcommetimiitprqrutnptiot  |J  n«)ii<u¥nl>ktit9  aflcr  oton^5t<n  t><rfpr<cl)* 

quodlicutcotam  qiiatiMCvitivGkfalio  alktnifv  ttap/foitpmctn<r^ocl)tcr  giW^IIMlg Qof  ■ 

ca  velpcraadlricemnoncognoviilcitacctan)  tr.,'j(3Ch.Mii\  \  f  rb  s  r o  f  >nmsreuni  urger;r,ijuia 

falfoai{i:tueritpromilljoncea vefpeca  nd  fada,  icuptuiaiti  lupetcai]  lcin  j.idicio  produxi[,& 

ftciiin&^eO.conditioncmeiappbiiHiiffiiit  pictete««di^hmtKen&iubiutiiiin  ipfiui uqt  *  i > 

ietcum  juris  fir,  cum.adverfuaqtJero  prarlam-  paicriiei^^s  concpra  el^. 

^tiocftjptobatioae  oneranduaa,  ^>Nr«  w^.     :  Namt^^^nptui^i^F^^^^uccn^ccnrecurconli  uf 

Qgant»|»ntiiwiiwr r|ofoodi  «li^ainiflMil  ccriccnRemafneaienitiuraDdj»  t.  mm  vmm- 

diiioncm  appofitam  (iiiile  concedcicrur  aut  bi!ii.deex(fft &  inl.i.S  tditienet.f  deedendo  .i!ex.tni 

pcobaripoiret,nuntaniencl,rctrelcvansutriuf-  m«/.i 08        rtlu.yR»ldV4He.tt$if.  a.sjim.  116, 

tnodiftobatio  tioneliiwlnMWcoda  pet  regu-  w/.i  .id^nill eft verum , ocprododio  fcriptor^ 

^laro,quod't  dc  )'ircnondebctqni$ad»nittrad  f^cta  tum  procclVuiotic  in  pittc  Scparcibus.no 

fitobandum , quud  piubaiomeius  caolamnon  ub^cquommus  knptura  Hdeni  ^aciac  contra 

mbxtKgUffjn (,tmn wttiitgtu.in vni.«iUiMM«r«  yanimmatftr^tff m M.S^diti9nit.vetfu.  ettntrs 

~    iltffititielrgdl,  .  ^nttmttdbttfingitUrtmibidtiit  Btlegn.ftfiBjld.inL 

ElTec  enioi  ea.t  coniitio  pro  non  adiedb  umct^ttliitH.z.ttrfi.jaiextemen.CvdHtquddt^unt 

habenda,atpotequc minus  (it  hoacfta  &  Giirir  Mlr<u4t  quem feqHitur Cd/Irenf tbidem.numtr.f.A^e, 

tiiumUJKltM(t§A^lfftfiSUtitJOMVtitJm Sfitmat  itn/i  M^jmm.^itAum.7  ^ah.Andr  mAddu.Ad  Spec^ 

'    hh,^.Dtcrittl.(,].n.\t.  inddd^t.f(nnltim.jdtit  deinfiTumtn.tdt.ivtdendit 

.   Dcinde  cum  t<^c*pul3  carnalis  conditionem  in  verb.vnliiuU  ftim«.j4/.indi(i.^.edttit»a.uumer, 

idiiibleaiinficac  patet  cx  nepeditOo  do«  1  i.&  m  tninjSinn.^nMftt^UbipirjMy.iiaffCfaif. 

O  UiH  ni:m.7,conditioilla  pto  putificata  Fchn.in c.i  numer.r)  rer fic fallit  frimo de prol/Jt  uhi 

laujdt^tui&matiimoniumpioeontum*  notabiliteiair,protcl)anoncmiliamnunptoce-  '* 

nMCobahondaro ^(nUdt  ft^mft,P4rtg.fftetiei.  dere,quando  jura  qnar  prodacanratrontcnni 

mitHtT,qujrto,&  quinto.per  f.dt  iL'i<.  de  c:i'J-  -rfi.Tn-  produccncc  confcCLi ,  arq,  hanc  upinionent  dc 

fuit,i.fatudi.dtftnd*tui.afpf,i(,jtifa.(ie  eo, qui  «cm -  iute  vcrioceiatciUcuci(|ubus^  cationibai  Po> 

jlatigMxir.^lcf.mt,wiriuitttiwm.dt/ponfiL(,figHifi-  tiCind,i,hiiiHitmMI»m^.S^  ''■^' 
(.iv::..ir  10  tj  iu!:ix:{  i'i  miUTitnon ,qudm  fmiult ^tl,       Ex  tjuibus  omnibtis  coiilcnrusadlricisiSf  Rri 

'«{'(/'K/^f  S«('»''t<WM,«W<S(^^  iiMaatiiaiqninJB  «tibygofcft,^«o tfolo  mani- 

Uu,  .,.  .T^     t    t:-^    .  monlainperficicftteu.iri^iite4r.aii«^di(.<«M 

^  .  .PcpRvrea  iiuis  eftBMni&ftitrOC  t  condiiio  lt(umJe(po»fidj(fii§uiuttJnmtmtntum.ij.quep.u 

pro  impJera  habeacar,cum  per  eum.ad  qutm  /  nuftiM.lf.deregjur.L4fmalltg.^j.ATeti  (enfi^.vi- 

ipeAab«t,ilererir,  cpio  minoi  implereiur.f.ibiic  /t.in  priu(.(ttum6.itifiduit.ukmtffeinnutnmtnit 

ytndtttt.ff.dt (tntrub.tmptj^mili  ff.  de  ttuduit,  (idttdeftam^aiigiad§  MM. ht  tt^oM  UmdUUt' 

&iem9nflT4ti9.Dt(.inl.i.numer.^.C«d.d<ittfiitu.&,  ^ufut. 

/ul>fiuut,&inLinjurt(iviU,nttmer,i  ff.de  ttg,jur,h,      Quibus  aecedit ,  qnod  miniAn  X.  Ilatim  ab 

'  iit D<imi/<» JnJhl^OyilJn L pud  fidhfjk  iniiio  huiaicdtrovetruedehocnrgocioadCd^- 

tepd,iitr.  CTitnmjt.itdfSejftlitM,  tox. numtr,  Cftoriuro  fcripfetunr.ficiudicarunr  rcumde  ia« 

So8.SMi.«««/.i6tf.««M*i|^.}«Zfn.^a  'Rf^iEiSi  xeteneriutinox^rem  ducac  a^riccm.quod  ia- 

//i>^«Uaj.ti«4fp|Ulri!|fmAcf^ji^  diciotn  «ppwihwwr  femcntia  9c«W«ncnni,d 

r.uma.y.\i^t^4l^0i,kttt>ttdki/lll^lk ^tfufUMi  |ltoquatprzfumitnrqaodficiufta5:cumcau  1^7 

«IMMr.jt»  . .;  Mecagnitionepienaiata.<iMM«l.i.f.««f  ^pr«r.di 

.  .  At  vcio  pci  if nro  vidctut  ft«tWe,^qe  minu*  tUUfi(ut,^.finMftiutntt&tifidk.  Ciwwn,yinM^ 

«dkiix  gravida  lieret ,  quandoquidcra  ica  adriir  de/i^ftrut.f^fit.  l.  Herennim.  $.  Ctjs.  ff.  de  etu 

cogooTir.ut  Onirdeh^um comroiferir, quod i-  (kmtJ.fii^tBs.ifmmffAtini^fimf.t^mim.ttstt' 

pic  coafciwgfe^idtnncfliaftiina iatotillo  «w«omnmn«mcft«n|inion«inmiitf»ndl»-. 

'       '        '  •  •  ^--T  4  dtifi 
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Itli  ■Atqtbocqaidemtaiitoniagis.qaiaficmtpro  ta^M/)05.M.5.Gozad^/.iiji iS.RcUniValb 

roatnmonio  prcfumcndoiD clt , (.fm,iin jadk.  imfi€Mjm.l».i.Bttffum$f,i9M.i6M.t.  Cef^ 

DeutafiCiMknm,  Crmm  inttr  tmiflLmmnmML  («ijCHiAioUlliftaalrialiiqooaallcgatAxma 

n»  ai)^(:yc,||||rtij^>fliw.i.iutctiam  in  dubio  Csrttumtf.i^tMio.  ■ 

piDliiWiinonioiadJcandamciU(iiMr<y  f<Md£  ■    Ecin  ip««ic,quodtincaDiam«triiBrniaUa  utf 

^M^6kimBfir»Mfr»hax.ndettir.fmm4trim.M'  roaiiJtBooiaro piui qmm  rcmipicnc  ptbhwHai  . 

■m^^tJktlhit^lUtc.faiJ*mm£mm.efP*f  cfi  fittaramemofopplctoiio locus iit.cilgLMi  «.n- 

^mc*pmr.^f.qntj}.i.Atrb.iH  (.rx  tittrti.tolum.ul-  diiAdrri^pdW.qailcqaanturCaib.csAlcaUi^J* 

timJtJfi>tif4l.tdtmiMf.tnuittri.i» fritiuf.de jurtjur.  mfrmML4f4'^j»tjit.ibi<\iJi(.in.i€3»U'mLim  '• 

^l4^yhemJbaimi»c.tiimfmitfertmmjmAi$  k»MfiiAcJi9ttm.tnd.8c oronc» Ddjnhancfaa» 

t^^farMi.Altxartd.cttif.j^vvifi  frtctfu.  (»l»m. i.  teotiaro  convcniredicicNic  GoMMU. jlNraM|(E 

9mfmitjikt4tmr.nlum.yDt(.cetifil.iiiuulfiMtmtolu.  «MtnaMM/Sia.i;.  . 

X.C(iicxpnldfiKnptionibas,r.Ma/Snii  aMiriaaaaif.  laqtanDaarixrentcatiHilnJlcllMCrpJni 

dtprgkakmlJiUTitu.teTtio ltce.de pufutitpt.dd  quti  ionmcnramkocfibidcUinmcorpcnlirerprf 

fMiMKtnetmmcjtqm fidtm.&mcfm.ii  Sftmftl.  4(iteni,Tidetacindccaaic^ni^aod dcfcdus^< 

Z^^»npL^3^kmt.^miiowtmialmm^^  hcdooom.fi  qni<ncniw.<Dfapple»erte.owBi>' 

pneTuropttitn ncduro  probirum.non  admittcre  qucdificaltasin  contcaziam  praniincndi  fnb- 

probacion£incontranun)  tdlctucManioXan.  kfa  fii«iocaincaton  tenini  acobacioncm  iadc  uf 

UtmtmifmiirimmifiS.m.iyamH.  u  plcaa«|UaMian><M  pnM;4»«Mq|fhcr.i^ 

lao     Ec  curo  tAliu^communi  opinionc  in  jadi'  ^taidLniaioremq;t^'<^habcr,quam  res  iudicaia 

cando  reccciendoro  non  Gi,ft(Miidmm(jmnmmJe  i,iJLmmimit.ifmjmmi^j[JijarrfarJ.t  UO$ri& 

m^4ignik^tJ)dMejLit  eem0itmriim.mm  fimmB'  fi^jOilin^miM  f  mbce  tmiiiliMMim  pa- 

W  hniacMifc  raiacft^t. ■Ottirooniali  unioa  Oo-  wmi»imjMej4ffe0BmetjmLuJfiiijMmfur.&imi, 

^ris  auihcnrid  opinioacm  pro  mactimonio  iimfifMiifefiiiUMtfMtmm.i7j&iUiJMLGemf. 


pc«valctecomroaniofNnioni,contramatriroo*  •aMif.a.Ja/fir.dradiw.  ririBiCijteiaMi.(MKiik 

■hMneftdiaam  finguLHorticnfia  (.fi  vir.de  i»  iirt^^wiioiitiw>di|i<irJh^  l^nodLii  >»ilif. 

jrN4r.  j^frir  &  illud cxdamai  Feliii  i»  Tuh.dejpttt-  ifi uuqMtmmwfiemmimHmfjmtjm,  104. <r/in 

f*Ubm(eUm.fttiulttm.vtTfic.penoin  cAiu.qnti  rtftrt  Cjdtdemet. 

g^eemfiJtMmm.tt.&tenf.ijiuMm.ii.v9lum,t.&  ■  NcqitcontrajoramencamdelaCBm  pi«* 

fiiluirMr,AMdr.G4il.fluTibmelltgdiiiltJ/.i.ehftr,fT/iff.  ftitamtdibitcinirprobatio.nccaliqiiid  p-opcec  * 

9  ^MMmerjeltmj&frettt  eet  Ceretjm  treS*Je  temt-  ^aod  haiaimodi  J  aramftum  tctcaactuc,  at  no* 

te»f.Ti.n.p.t»m.x.  ljiitfreter.i.jmm.n.6.ffdeJttrfjMT.imoftteooti-  i|t 

W    QuenMdffiodu t dc iavocc  macciiaotui  roui-  nu cxccptio litis finiw^z.d'  x.&iH dlm.&M^ 


ttilUjweicllt  iceepcaliuiibM»AMMipMrfMliib  wdinii ■  «i* 

tfiMJtftMttMt.&rtiudglo!ftnc.xMlinm$^mtlfk      Etquodadrixitiramentamcz  conrdenttaAr 

amlmfimtm^Mmmfi^elm,  veriiatcpr«ftiteric.^(umicur,<)aianeii>otcit- 

.£tfii^ofiipe(iBribo|aoniH(itai  duhi-  dinnrveilepeicrarevclollcndcfelapcnmem  ' 

IMldaiacile»pliittaMCxtllia  per  (e  foU  plenam  propric  falittis  (^a.  Cdd  Iti  tidjrefttimdLxiee.it 

6flireprobationem,Bedii  (croiplcnaro,tamcn  rtb4Ttd.c.fimimm.i  fueft,7.&Hi.gkffNMtttUiim^ 

tt|  oihMis dc  eo dubitandam  videbtcoc ,  fi  t  fiittnh  gcdccilogi  prscepiu  icgitur,Noo  pt|awihliac' 

IBi fimiit caaiagincar, qaooriani phaaca Mj  iiaepolkiCinonMnOdtaiuirtr.iy.^JiMli^i 

fiidant.quara  coniun^oncm  in  caufis  etiS  ma-  A  convcnit  qaod  fcripcam  cft  de  Su^nna  .qo^l 

ccimonialibuslocumhabercattcihnrarincon-  potiuiiincdcliAovolaitincidcrciamanusiilo* 

filiianiatttnaoniaii.rcorrumcxcafisLconi0a(i9*  tmm  tciUum  falTocaro  .  qnam  peccarc  incOn* 

5o.aNiN.2.Pcir.Frandfde  Thomeis.cM/^^.a.ii.  (jpcdaDomini,DMjrllMf.ij J«^fm*«i»  Imh 

&ii.ScPettMAlhigtiiaueMf.67.nu.7.t»MLi.Z»f,  'iffLcel,x,CJemriM io,& ttftrt.OAmf.CMktrJie» 

m(^AXjm,\Z.&i9JUm.x,  <ry>4^«act.tf^i4. 

Quam  ob  cauiam  Grpe  didi  Scabini  cum  vi-       Ex quibca omnibas  pro aftrice  decidrodalki 

derentoc  pottuiTc  iine  uiio  iucamcato  a^ioa  cftc  videturqoodafttonicii  ic  iBiencatc  fuHdc 

pvfvioccamiapecicaciiibnaMMOclfloMCB.  meatanoamnmftniiplcnc«cnnBcdMBpl»> 

rocn fcciflc dici  pofTunt.quoda^id juraiaentu  nifIimcprobavedt.ac proindeqaod  reui (ccan-. 

U4  rappletorium  dctaienit.£tli  ii.jurarocntu  f  fup-  dom  pccicioncm JibcliooUaioCnqcsamfic  fft* 

plccodattiineaafiapcffiationiamagnis  regu-  ^iniMndai»* 

Jariterdefcaifoleatj4/riRrr^iX4daim<i/.H.iza.      .IrAK^ITlI    CAPlTIS  Kftk 
fJejmifMSe(<njiAitjmtifjMrmmeMtii»fr»ieti»Mti.  s  o  t  a  t  t  o. 

feBnt.t  1  Jiiaiit* dr diktrmjm£mmfiJi.t.(*fM.  7 1 .  T  rEraffleampeoiriasomneaicfinaiihatOt^ 


•oriiMBdeienccorctiam  io  eaafia  roapiis  &  ac-  pndidianon  obftandbos,  iaciunt,  uc  cx^me<*' 

duts,tttpcrDdicdJufiiw#ii«iidi,abiCutT.iitnJM.i  ciaiiftiiccai latencionem faam neqnaqaam  i«  • 

<7.m/'^jftiMia.didt.qued  de  factli  aliquid  pliis  ta  ot  oportet  pcobaflc,ac  proinde  reura  ia  ftti*' 

^Mnnt  pcobari  altca  icnnf lcnam  probationcm  ca  condcmnad  oCG|KilIe  ncc  dr bere. 


lllVMMlMllpplMnai^^  cni|i'    UakamttaMnnpciicBC^imna,<|tM4cK % 

'    t  i  *  _  «Mi 
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£t  faperiori  cafice  dedafta  fank  (km,quotd  nihil  audiverinr.  Ita  enim  4ni|f)niteKreiparte 
pletfinftaidplrobatUin»ideoqiietMilm>quo  produAoteilist.  ancilla  apud  artic.defendoa. 
adillumpudliimdtf  jtirccoitipellcndnm  cfTc  ad  J4.& 45.&  teflis  ix.rei (uror  apud  ariic.defcni! 
doterocoropeccntema£fcricicoDllitucada,cen-  )4.&alterareirurorapadar(ic.dcf6nno.4i.te(L 
1tmtls^pttwLDlUtn»tJUf»ti..&.'EX0,xi^ptcC'  7.apadarT.def.;4.  Quodauteinjexclanuifici^ 
lum  rtlatum  i»f.i.(fe«A(/f.abi  liabciur,  quod  G    cxaudiripotuerit,&a  vicinis&  3  domcfticis  atr 

2nis  rcduzetitvirginemnondam  defponratam,   teftantur  teft.7.apud.dercnl  }4.  &  apud  defen£ 
c«iiii«i,deiafr»«taidebetc&habe-  *4).8cR€cdMjipadarr4a.&apad eandenatcfti 
teinuxorem.  ii.&teftjiiapiM4efeaCt^fcccfijsi|.i|HMi  d(« 

fividenttilimas  enira  iiias  jutis  prcrumpdo*   feni^^t.  .        .  ^ 

na  pro  oftrice  allatas,  qnod  virgoadhocfiierit»'  -  Quod  aatem  peiflD^rit  damora  int  timmlni 
fccu»iiin  hoc  etiam  pun(5^o  obtinete  voluilTet,  ^dlolcfc  vi  tei  prctcnfx  eripere  fatiseftclaru» 
evidentiflima  probatione  clidete  ac  coninuriii  auiMbn(|aeoroaidabiobomioesezcitati&prf 
6ftenderedebaiflrr^/.j7rxrr4M<wjf.tfecMM6ft4l  lecriinfococet&atidllaalten  Mlhac  vigilante* 
tMl^mLt^.fudmtmcMf4,&c.Sec.conf.^^.i«l.i.  accurriircnt,&reusipfeprz  raeiu  k  viulterioci 
&cnf  r  9 o.Mi.).I>ir.Mi^ ioo.M/^Jt*toiwi( abftin d i Ifc- 1 : & qaod  volailTencadrici  fuccurre- 
mJ.9M.^6.v$l.\,  '  refiquid^uacflbiiWEiiftttttdinttlcasexcitadaa; 

«  ActantamabeftiieprobeveciteiiAB  Virguienl  divillencdeponitceftistapudarc.dcfcnf.^y. 
tum  non  failTe, utetiam probarejietencaveric  Hisacceditmaximaadlricisvarietas&incon* 
quidem  muico  minus  ut  urgentifllmasiUispne*  ftaoria  circa  hunc  punAum.Nam  uc  exaAis  iatis 
Jnnpcjoneseliferit.  cvidenterelucefcit,aliasfacecntleclaaia(re,altas 
Nec  attcndcndum  eft.quod  aftrix  aliquoties  fatetut  fe  non  clamairc;& inierrogata  cur  no  cla 
inadisKincmdeptoteftacaclt,  honotem  fuum  maverit,modo  pr«tendit  quod  reus  lingua  iiu 
fibipecuniavenalemnoncircnecreulii  perere   ip(iosocclu(erit,uiclamare  non  potaeru,aUtt 

{ircuniam  quia  prtmo  cocKifio  libelliab  ipla  ob •  quod  verirafiierit  neCofobrinus  luuj  excitarfrA 
aciezprciseetiamiplamiiocetneft  dirc^a:de-  tar.'alia$ quod re' ftrophiolo  ipfi os obtaraveclt 
iode  qtiod  in  exeqnendo  qaidem  aftrit ,  ac  pe»  •Uss  qnod  reas  matrimonii  6de  ipfi  dederictacqt 
cuniam  .iLcip:at,cogi  non  debcat,fi  accipcreno-  co  taccre  fcccrit.alias  quod  reus  ipfi  minat»  fac* 
lit,aiiupronunciandorcu$adid  cundcmoidas  rit,nclamarctforcutipiinun^beneiitfutorii. 
*lir«qoontamidevoltmTareadridi,qaa]nexcoa-  Qacvariacfo&concrarietasprclerriminnl*' 
dauonelibellipotiiis mctitnur  nondkini  e6ftctV  tiplalbrtiiltma jurisprxrum^  cionegravat vati- 
uttumpecttnjam  cepudiaturaiit  necne.  «ocemeSqivimhabec,acvel  eo  nomine  dicen* 

1)4     QuodaucemftaptumtiUadviadhibttakreo  damfit,8iSkcicemiioncidamafledqi  concra  de 
in a£tric<;m  coiomifsum  fu,vcro(imile  non  cft,   earealiqaidafterenti naila  fit  adhibenda  iides» 
ideoquefpedeiiahabec(al(i,fi4U.fii/.i.C.dejl<rv.  perea,qua;devartlctsconcrariecaceia  fecundq 
fMgt]tf.mt,fifxtrmumwu>m,%.C»i.itim»M,^  capite(antallegata£tfiv.aArixeS  conrrarietate 
ttnrptm i  jufjm,De  'mttnfjf^niimtr,tJ&(9l^€^   tcpora diftingaendoconciliate nitatur.hoc mo- 
fttimer.6.PaTifconJS<,numer.i^.rolttm.t.&ttnf.i$.   do.quod  cu  rcus primom vim  ipii inferre c; pit» 
MRJM.j.C^ 6.v«L^Cr4Vtt.{0Hf6i  au  9  Tinif  iif  fr*-   ip(a  damacc  cqperit,fed  quod reus ipfam dama- 
ftljri^itiiJfliMfumJtm47JK/^^B,6i.C4l  f$-  cepoftea  impedivertc,0t  poft  ftuprii  comiifum 
Tfecand.dsnat.  matricroniu^mirerir,eziamencdclu(ionesob 
;   ldpcimumexeoconftat,quodcuro  ftuprum   niroiamillam&  multiplicem vatiationeaccon* 
11lndinarbenodecadta,incadomo»cai  phiri*  crarietatem  nonfuntactendeoda,&  alias  ctfam 
TnzaHzvicinzerant,&in  quarei  parcntes  fue*  ejufmodi  funt.utfuperioribus  nonobftent. 
ximt,&  utraqueeiusfororcumanallaadhucvi*      Naataliabrevitatis  gratia  taceantur»primH 
ipUvic&ineadomusparte.quspubliccphtess  cercame^qnodillidiinnAionemabtnMo  ni 
,       «po(iuerat,commir$um  fit.adlrix  tamcn  non   fccerit,(ed  ci  poftmodu  cam  vidic ca ,  quc  dixic  . 
exclamancquod  atique  facere  dcbuifset  atque  fimul  confiftere  non pt>llc,caBMiwfeAfqj^^ 
«riam  feci)set,fi  ipG ^is  aliqna  adhibi»  IbirBer»  fio  cjus  corSdidit  qasciion^"^^»iMmi^ 
iecundum  ci.quxDeutern.cap.ii.lcguntur.Et   cum  dcponrioneipHUSadridsteftisi.&uIt.ilIi* 
^uod  non  cxdamaric  ipfa  adrix  cui  a  ( upra  didis  ^  »pud  intecr.fpec.  7.  hoj  us  apud  interr.(pec.  1 S. 

2aaraor1riftsconfeisaeft,nrc6ftatdcGcpe  diAa-  '  Ddndetatet  fimndnri  espcefle  •firman; 
riptura n.7.exhibita,in  qna dicitut qaodadrix  (e  nihil  omnino aadifle vdchmoris  vel  minimi 
interrog4iaquamobrcm,li  violata e(scc,non  ex-  £c tamulcas,cam  umea  (adle  fi  quid  acddiifec 
clamalsec ,  prcfertim  curo  eo  ioco  ef$et  •  quo  audire  potuerincuc  qui  adhac  vigtlaverinii&  p> 
6nMC  fii;  confulere  pocnl&et*  admonendo  il-  cercaaliidomiiencesin  vii inia  excicari  :nec  eft 
]osquiadiiac\i(;itcseranr,antexcitandoeosqui  verofimilefivisadhibitafuilTet,reu  ti  (btim  a' 
dqnBiebancrcipondic.metu  prohibitam  fuilse  ^tids compotem £eri potuide»qao minai  (atis 
•■^e  ^as  conibbrinas  cxdraretur  &c.  Oeiode  fiiperq;  exclamando innoc^ ndl  mam  tcftificarl . 
^lK»dnoncIamavcrir,duo  aiflrids  tcftes  depo-  potuerir,(iquidccuprimurcDsinosa6lrids  lin' 
Wllltteft.t.apudintcrrog.fpcc.7.&teft.ulr.apud  guamfuaimmifiiTedicitur.cum inip(baduftn« 
inrerro.(pec.i8.aAricem  apud  iplbs  cdfcfsS  e(&c.  pri  fueruot.Prxterea  cau(ailla  §deCon(bbriiid ' 
'Nequectiam  vclnnictim  'jonlinem  produ-  fuo  noexcit5dopr:rtexiteftpcrpetaa:&cu  non 
Ctlcepoteft>qui  tplam exclamantemaudiVerit,!-  folum  poftftuprum commijlum , verum  cdjim 
ItBoiaomiarioreasprobavicqaod  otcaq«e  Ibt  inipib  ftapria^  &  anre  ftupcum  locom  hi^ 
IbcoifftctndlUcom  taraen  adhnctigilaYedoi^  bacrit»eoiplbadlcii[laiisainutifeiiecaiit«»n^" 
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in  occpoft  Ci&ii  thiiullc  fcd  patienter  tetuB  ad-  Quali  (q;  t  uum  m  ftieric  prccctiens  4eclm*. 

ml0k.  ■  tur  latis  ex  aft  u  fobfeqocnti  4ig.ifinw 

Quim  ob  c*n(am  vel  cx  hac  Tola  adticis vati-  rer. d'tfip.f(d]Hti4iim.§.fre'mde.ff^4d Sen*tMfi,  H*ti' 

«catc  prciuroituciquod  no  cUmavciit.auatpr;-  d$».De(M»J.^n.mutur.ii.Cr4vet.($iif.77.num.io. 

fimipijd fi  wi  fapeirtMeia  ipfiiu  confemoof  9c  'OnmmMMiif.xtMaL&  (m/i  j . ».x. 

diikateftiumtonferariir.evincituriiide  neccfla-  Exco  vcrcfquod fiJfam  caufam  ruacemanfi-  IJ9 

rio  qnoid  a£Uiz  non  ckmavctit  fed  volens  ilupra  pnis  longioris  aUf^viticnm  umeu  elliet  aliatdo- 

lnlfwifrriK,  ii»«ftridtti^tttr/)(fiw«JhMwm./.if 

Atq',  ea  eo  migts  confirmantur  quod  iStnx  m4to.B4rt.in l.procurjtor  quiprttfriSuiUMWSfH,^, 

•d  fotores  cei  &  aodUam  poft  fiuptum  com-  itfnmMt.QnnM*f  u»,n, 

tniflTum  reverla«ciitnexeaqn;rererar.ecqaidtit  E<>q;iidnittricie<len4liitnefttqaodno^(bla 

dia in hypocaufto  feciilet,  nc  roinimo  quidcm  tuin  cemporisfalsum  dixit,vcrura  eciam  in  noc 

vetbo  de  ftupro>ne  dutn  de  violentia  fibt  illattk  ^pceflu  j  udidali  mulcipiidtec  vaciavit  itfaiqii  co* 

ceo  mentionem  (ediiquod  utiq»  non  fedflct  fi  tcaiia  eft,qaorum  noanuUa»  «lantam  «d  lnme 

■fmiaid  ftuptam«^cafifietautia  (ecommit*  pan6la pettin«,anaatiBc<lanidet:Puta,in pro- 

idwfcobairer.lmovcro  reverla  6c  interrogaea»  ceftucoramSenatuagttatoinprodu^ofuointi- 

qjud  caufx  eftccquod  umdiu,  nempead  dimi  •  tulaco  ^ro^(ionf(i)ntf(  dicit.quod  cum  rci  pa> 

dinm  herz  qiladcantem,eml(ijlet,cansi  hic  p-  rentes  iverunt  cubuu.reus  apud  fororcs  fuas  in 

texuirquodtciimcxcicare  116  potuilTeriUt  depo-  hypocau{lofuerit:inatticuloa.hbeilifui  Scabi- 

liitteftisii-arc.def,47.&48.<:$capLidintc:riog.6.  niscbiacoaffirmacquodreus  tum  pcimumiCU 

•ctLdefenn29.cuquac6eordatairerateftisapud  parentesipnuscubicum  veniircnt,ex  fuo  cubi- 

tccic.de&iiCa8Jn(ecr.6;4ct^^.dcapadanLdef.  culoin hypocau(lumiB£Bcias,abilibrocscipfiiM 

47.ft48.  crant  dercenderir. 

Aeeedi(«qaod  ab  eo  tempore,  quo  ftupru  in  In  didla  ^ro^tionfc^rtffr  ponit  qnod  reus  veJ 

ipiamadmiflum  eft  no  fucrit  in  ipfa  animadver  •  ftiVncntaluaincoliyporauftoin  ptifctitiaforo- 

iaallattifticia.rediicatance,ita&poft  iltud  fefe  rumfuatiiulqiadiudufmdeporucrit^atmartic. 

indbmoexhibutcproacidafiSrmanrteftiscdS.  ibopofitionati  loait.taP  «A^  ^((fd^ftr  ftl  Mt 

ieutraq;ejusrororapudart.defenC4S.&49.  fhtSinsefanffcnfommcn/trniircin  Mc^  hmbtt 

Imocantum  abcftuttriftem  leexhiiKieritde  ait5<j>ab(billbC.lnaiti.po(itionali  ii.poiuc  quod 

peccacnm  (aom  agiioTeri(.at  etiam  tertia  no Ae  in  cnHna  nieric  &  iic^(oda  caUnaria  cnro  aiteca 

poftftnprum  Iioc  f^cuta  V()Ie::s  (J:  I.^cns  reu  ad  ancilb  i;xpcdirrit,iisq;  cxpcditis  in  hypocauftti 

COinimadmifcrit,utipfahincindcLn  adlisfate-  venetit:3ctameq  pouun[uratt.pofit.p.&l9.di-  . 

tar,8rvecofimile'efti(;piascnmip&voIearerea  cantarfiiAaeire,antequamin  hjrpocaaftamve- 

poftearemhabui(re,utipfeieu$cc  fatetur,  qui-  neticOportetigiturutautfinxenc  eaq  cotine* 

tisayftrix poftprimara  ftupcom  fe femd  anium  tucarti.9.dc io.aat  m£ctca  fit,q>  in  culina  fiteric* 

kcmmceiiriladmififle  dicac  Pnrrereaneccai*  Inadlishincindedicitlejuirurocorisnolaii^ 

^mliominum quidquS de  ftupro,ncdij  de  ftu-  (e (blaln  defcendereexdtatum  ceamt qood  fibi 

proviolentoGbi^rcoillatocdqueftaeft,  fcd  co  metueret  qaaudiveritaniealiqooc  annc»  qnc- 

uiqi  ncuic.donec  tcusad  mactimoniu  legitimij  dam(c(einillis«dibns(a(pcndiile:&  tamen  di« 

i(i(irevoluir.qaodiitiq;ndfeciflct.nec  cc  (ace-  dtiiiarric.fuopofit.ii^l^^^ccM^tcrmttjfirgC» 

tcdcbui(rec,fi  cantampndi.itixfuxrationc  ha-  jitmtrft^C jt«aH^tfr  (THbcnailff DlC  Sficgtnge» 

berevoluiilct^quandoquidemli  veiucratquod  j>cn {ifCn/Vnnt  gcwartct  blp  tlC ^od)((r («Inauff 

inacrim(mii(idcmrcusip(idcdiftec  facile  incei*  (i4(4(fcns(cn9cn.Aocigiair6ifum  eftquodfiU 

ligercpoterat,ctia(ihocftnprum  violctu  pareii-  itietuerit  ,&  jjcr  conlequcn^ cau(am illam non 

tib*fuisminimumauc  aliis  ct  maniicftaret,  reii  prztcxuit.aut  li  verumcnquodnbimecueiicfal 

niliQominas aftridlii  (bre ipnim in aior€docete.  fam  eft quod  hypocafto egcefia  (bbin  icalis cott 

At cerci  juris  eft,quodf dolus argtiacur  &  prq-  fedecit  expcdatu  donec  forores  rei  irent  cnbicu. 

fiimacacex  cadcumicacc Lqiuaitur^iji  feniittr.  ff.  In  prindpio  arc.pofii.it.dicit  Dilp  jtc t{frc  flCi* 

4tMjiM»,tmittj&D4Jm«j$miata4,iiTtfiA^  |(r(dfm«ltS(f4ltMI  «NufCfCn/^  mox  ad  finfi 

i4l.&  S4ac.inl.e»s.i.AftpIos.C  de  4pptUa.]4f.inlr^.  (jufdem  ariicMf  ptl|tCN«l9(rf«|i«lk$«f<<li» 

C(ifd.ffMftS.C»rttMttl.i$oMlum.6.verJict4men.  f^iff^iibt, 

uifk»»ltmkt.CMrMfMrtf.%iM.i.&  c»«/tt4a.a.  IndiOafita^r^tefjettfc^rjffiraffirnncqoodi- 

lO.ci^rwiyri^tJi.J.  pfainhypocaullo  jullatita  fotonb*  rei  rco  pro- 

Similitertexucicumitarcirguiturvolontas  pinaceviccumcccevi^:inacticuluZ.duutfuiire 

ftapprobadoejusquodgeftuef^uC notantDd;  poeulam «jgenteam. 

in  l.qut  dttit.f./ilut  mdtrim.Felia^tMtnne  de  frd-  £t  ejufmodi  nnilta  alia  inter  legendum  a^ 

yiiayt.Qdfaiy«Cacbec<d»q/i».  tHm9ift,i^ttami»  occaccaat,quemadmoddm  eriam  N.in  rotulo 

r#,io.  expatcerdprodaftoapodart.def)S.dicif,qaod 

tff     Et  licec  t  racerei&edllttii  ceneat  inter  con-  in  cradacione  hujus  ctiufr  (ibi  fzpcnumeroa- 

(enfum  &  diflTcnfum  Det.C4gn»L& 4/9  'sn  Lqui  td-  &tix  concrariafiierit,  tcibus  ad  id  contiimandi! 

^tit.ff.deret.jur.  Djn.(.idqui  t4<er.Mtf.aliquahdo  ta-  exempUsaIIe^tis,£l(  meminit  tcftis  io  eodem 
menad Jtetameitcemocamaf^iiCttacetprz.  rbraloapud  aic.defenCiy.quodadcisfiHeick 
(araptavoluntacecacenti$,uc  clegantcr  tradunt   M.de  eiufmodi  contrariecacib.monica. 
Ctgpo\MldiSJ.quitd(et  AteiitiMnf.i6t.(tlum.j.      Quiaucem  (erhel  mencicus  fuic,  pracfumituc 

.  ^oofcclenfleicqaltiKjoiXQdq^^  iaeoderoddiaopermaneref«i^.(j2MK(.drf^ 

t^Mmt.h  •      •             v^''  '       ^  :j»rM  <«ifijSMi4wpc«ade tacioqaodfibi *in>  il- 
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Uxtm  enediclt  rtliqujfq;  circumftantiis  ea ,  qu^ 
a  vcro  aiiena  funt  «dixilTr  pr^ruTnicur,idcp,  eo  ma  - 
f  i$  ftaiuendiim  cft,quod  tcftis  S.  S<  uU.  concor- 
ditcrin  hiscircumllantiisproreoadveriusa&ri- 
ccm  dcponpnr. 

Nam  tcrfis  S.dicit  art.  defenC  28.  verum  ellc 
«ddita  raiiune  fcienriTieundem  artic.aftirmat 
teftis  ultima  &  addi'.  ti»^  rcas  tn  ^i>,'<n  »nb  iM&j! 
«llffl^r^iincf  <nrfd)Iaf<nf<9  cumqiuconcor- 
dacibi(ii-m  ttftisdcciiria&ciprcfllusapudinter- 
rog.j.eiufdera  arti.zS.necquidquam  njrtres  te- 
ftes  (ciuntjimonegantqnodaftrtxin  priori  pro- 
cefl  j.ex  quo  quxdan)  apudinterro.arric.  i9.  re- 
petit&eiluuponr.io.ponir,quod  levircr  (c  in 
hypocauftorcusgcflerit.qiiod  teus  adtrici  fiic- 
ccnfuerit  &  ^  q'ix  lunt  eiiis  fjrinz  alia  poiira  in- 
terr.j  tf,7.ufq;  id  i^.Qucd  etiam  reus dormivc- 
tiiSc  non  fin<iil.ivcrit  loiimum  dicuiitexdc  trcs 
teftcsapuddidliim  art.iS.&Bpndarc.  ijj.quara- 
Tis  adlrix  pofueric  quod  lomnum  fiinulavcrit, 
^uod  probandum  ipfi  fuerat. 

Quod a6lrix dicit  fe  fcdiire in  fcalis.id  negant 
didixrrcs rcftesapudiiiterr.i.arr.zy.quod  dicit 
fe  vetberihuscoadlam  dtfccndillc.id  ncg.inrdi- 
ikx  trcs  tertcsapitH  ii!tciT.t.&  ^  art.  29. 

Quod  dicit  adrix  le  pctiiffe  (ibi  adiungi  comi- 
tcm  in  Jcfccndendo  aheram  anciltam.id  negant 
ircs  if[jr  ttftexapud  intcrr.j.d.arr.  19. 

Quoddicit  fc  pi>ft  ftiiprum  commilTiim  re- 
manlilfc  in  hypocaufto  ad  aliqui  .r  horas:id  negat 
utraq;fororapi)diiitcrr.(5  5c  7  att.  29.  nquidem 
adtrixduntaxarad  dimidtum  quaduntis  aut  ad 
lummum.idquadraiitem  hor« emanfcrit  &  ip- 
ix  cum  tediit  adhnc  vigilavcriiit. 

Cu  igirur  aftrix  h^s  fuasaffirniationcj  omncs 
prob.ircdcbucnr,/»fr;«r4r;«/^^r4nccran)cn  pro- 
140  l>«ivcric,ncg .tuifi ci co ip(o :4tt.s  prob.ua cllein- 
icll  gitur.quodcxadvcrfo  contrariuni  dcmon- 
ftrari  non  pocuir,/.!  C.deprobM^l  inl.i.Ccd.de  inrt 
lmfhjt.RifntnLtxfaRo.^,ftquUrogdtui.num.-/.fdd. 
S.C.Treb.LuvJr  in  c  tjuontXiontrd.n.i^  dfprobat.Bdl. 
unf.79.li.i.Hmul  depToba.ne^it.nu.^o.  »  an4q;ob 
cauiam  magisreoeftcrtdcnJum  quod  cum  dc 
lateconctatiuin  prt-l-iarcnoii  dcbucric/.rfflffr.C. 
itpftht  d  c.quon  S  lontrj  lit  fiwH,  nihitominus  id 
exlupcifliioprob..vcric,&  quiJcm  ncg.icivaro, 
quzmagisqi.-aaffirmativa ^jrnhare  diciiur  gl.iu 
iboigtnm.^M  i»nd&  demo/l.qujadboi  notut  Ctftr. 
tfnfiyo  ittfi».  His -iccedic  quod.tdtrixin  vita& 
Biorib.fmslcfe&G.dumibifuir&aliis  in  locis 
/aeisimmodeftam  gcllctii:&  quidcm,quod  fcG, 
ita  gclTcritdcponi.  ex  parce  rci  produda  tcftis 
2.5c  utraq^  rci  lororapid  art.dtf  la.Eiq,  (u. 
pbiusfegc(TL-ut  capiliosfuo.^s  criipado  &alia  ma- 
)<)radi>:iintea:dcm rrcstcftes.qiubus  confcntit 
leftis  ti.apudart.dcfc.if.io.&ii.*&  quod  rei  pa- 
trcm  de  co  cynqucrciueni  iplc  audivcrit  dicit 
leftis  5.3pudart.dcfcnl.a.qu:bus.-iccedunt,qu5 
deponudidustcft.ix.ipudarr.defcn*. 14.10.  n. 
&a2.&utraq;fororrci  jpu  (d.art.  14.  &«lccra 
cx  lis  apud  arc.tj.Dc  vira  c(  adtricis  anieadla  ciu$ 
«  quc  monb  isantequa  G.pcrktnic,  &  poftcaqua 
indcrcceflicficiscQftatcxarccftationibus  a  rco 
prodn^is,qui>d  levisfuerii&immodclh.Quod 
enim  paicuiibus  luu  fuerit  inobcdiens  dcpumt 


rcft.i.apaddeclaf.artic.trtjcnlidefenCt.idcirtji 
matrcmaftricisdeiprafuafiliacoquellS  elTc  di* 
ciiteftisj  .tcftis8.apudartic.dcfenCt.einfq;in*  " 
terr.i.item  tefti$4.apudarr.dcf27.&  tcftis  91- 
pad  arr.dc^.ifi.quib.omnibus.acccdirapud  ;.rr. 
def.z^.affirmans  fc  ca  qiicrclam  &  ex  parre  &  ex 
macrcadiricisaadivine.Inlpecie3.de  fi!ijli-.:!us  ' 
iuar  adiricis  inobcdicntia,quc^d  a  parecib.fuis  dii- 
ccllcrir.&contraconim  volurttatcmcunj  cuius 
dam  tabellatii  unjte  habitaverir,deponit  reftis 
j  9.&io.apudarc.dcfi6.icemtcftis  8. apud  dc- 
claratotialemactic.i.&clariusapuddidu  drfen. 
t^.  qui  cc  cx  quocidiana  convcrfjtione  &  vici- 
niaapud  X.dicir.fefe  vidifTcquod  a£^rix  parenti- 
bus  fuis  inobediens  fucrir:&  quod  fupci  ba  fuc- 
rit  mcnte  fua.voce.incciru.vcft  imenris  &  orna- 
mentisclrgantioribus.quam  ftatusiprius  ferrer» 
dicit  teftis  i.apud  arr. dccl.  art.i &apud art.<le- 
frnf.i4.ciufdemqiarc  r.mrcrr.i.&2.Itcmtefti$ 
:.spud  intcrro.jTf  ncr.14.liem  tcftis  j.rcftis  f.te- 
ftis  S.apadatt.dcf  17>&  ceftis  ii.apud  cundc  arci. 
27.cii  quo  confentit  tell.To.apud  dcf  2.  &  quod 
adlrix  cythara  ludcrc  didiccnr.atq;  cc  luictit  1  at- 
queitareiconditioncm&  ft  .cij  mulicbrem  ii6 
admodum  decenti  opcram  dideric,dicit  teftes 
5.apud  decla.art.i.qui  craddic.quod  id  priccr& 
concta  luorum  parentuni  vclun-acetn  feccric.uc 
iphus  matrem  ea  de  rcconnui  ri  audiv.llcr:lrcni 
teftis  (f..ipud  dcclar  arciiMrt.afHrniar,  qiiod  iplc 
magillcr,.H  quo  cyt hara  Uulere  didiciftec  &  apud 
qiicplurosadoleftccesidc  didicinent.id  fibi  di-  ' 
xiflcc.ctiqiiib.cocordacttfti-.  S.apu.larr.dcf.z^. 
&  reltis  •7.  ^pu.^  declar.nrt.ic.F/almodi  a.perfo- 
nar.cuj  iJmo  iia<fliixcxarr(ft..[ionib.eftdcpidIa, 
notft  vcr<'llmilevimfui(rcill3ia,fed  vcrofimile 
poriuscftquod  fine  violcfitia  tf  u  ad coitu  fuu ad 
iniictit.Natdeurijrcritopri/iimiturinprqfcns. 
Ei  fiait.q  lcmcl  bonis  morih.pr.Tdinis  fuic  pr«- 
lumuuradhuc tflc,yerMij<;i<;tfrj vu'£4tdMi  pr^fu 
mirur quistperfcverarc  in  nulo.in  cjuo  fuic irre-  '+* 
t itus.pcr ca  q  fupra cap.i.allcgaTa  funr ,  qa quili- 
bet  in  eo  ftatu  &  conditione  mahflc  inielligicur,  ^ 
in  quoantca  fuic  /./f  cui.^.iii.^fej^  deaccuf.inoomncs. 
f  lfaTbaTii.ff.dtTemil.(ufinul.bimilitcit<:x prarse-  M| 
n  in  prxtcritu  przfnmitur,&ex  cofcquenri  vic« 
genercfolligicur  codiTiovi-qantca<a;r,/.y;  Ai^wr. 
dribt  B*LC.4d Itg.JuLde  adnl.dc  cx  aiftu  fubfeque- 
ti  argiiirtir  practctitus.ut  dicir  Alcx.f»»/ 1 5./«  fine 
w/.}.lIndc,quitnuncnon  eft  folvcndo  prafu-  '44 
miturantcaquoq;folvere  no  potuiflc/.^Ar^yS- 
«^.«iriD</.C.i/.-/>f»t4.&qui  nuceft  hcreticus,ptq- 
fumirurctantcahxrcticu<;fni{rc,></t/T.i<f  Rtfate. 
iM/.«im^Mitw4./.<///«ffy5/^tQu  madmodutepS 
exprarteriropracfumirt:rcircaprqiqritu,/.^i</<i<^ 
C.deapochpubUi.  1  c.Panorm  im.liuru.cel  i.depra- 
fumpt.DdJn Lcudtin reverfo.jf.deufuT.  $pt  uLm ii.de 
prafumpt.verf.fedptne.Ceuii.  iuriscft.quodtqua  «4^ 
lem  hibitus  &veftitu$  qucm  indirai.raJis  61  quis 
cfte  pr«fumirar,/.i/f  .i;««/  Labeone.^fi  quii  virgtnet. 
ffJttn)Hr.Bal.inlmnignyrat.tt.i.C.dt  his  qui  atcuf. 
rtftff.l  ctlicolaru  c.  deindtis.SpecuLin  ti.dtadrec. 
ftquitur.]oh.CtTitr.deprimogen.li.i.q.i.n.ii,.iUxan' 
itnf.x^i.igLpinuLrtf.^.  Ecinimiocultus&orna' 
ins  ftudio  (jppidlmc  impudicicix  conjedluram 
fumi.dicir  multijq;  cxcmplis  confirmatPetiu» 
Koiixui ittif.LitbHan  i,n,^^.&ftq<i. 

Accc» 
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Accedit  his  ommbns,qaod  a&rix  reo  annu-  .  Ec  lieet  io  fpedc        alieajai  memionem 

bro  donaverit  &  quidero  tnllindu  macris  fuq.uc  feci/Tec^quod  omidiMi  cllei^teftimonium  ura6. 

-  ip(afatetar,ideoq; rufpiciocdivoluiirc&aif^ri^e  illud  non  valcrer,  nontancum,obidqiiod  elVct 

^ipfioamatcem  rcum,utqui  ellct  divcs  &  pe-  unicusikluigularisverumctiamquod  jans  lit, 

cmiiofiiaiBfiiam  naffam  pellicere,unde  fe  poft-  mf  celkiMiaiferubrcriprualicui  indiumento,  ijl 

eaextricarenon  po(ret.NAm  ut  linccaufaaliqua  nonpoffitcontrailludtcftificari,  niii  probeC  fe 

'47  dotuyerit,noDeft  verofimilejcum  t  inmuliere  deceptum  ad  bibfcribendam,quod  umenhic 

4oMcionoa prcfumarar,Air&ar/irii^t<.«te.aft;  tefttsnoadicic*Jieacdiudebooapi9lM»ic,B«r. 

lib.t.BeTtr  conf  T.-^  i.Hb.r.atm  infnhu  alits  allegdtii.ab  in  l.i.^  fi quis  negtt  col.^.VtTf.qn4tr$ quid fi  irjhum.f, 

AMdr.Tir4qutlL(Uitgjcoiinui/$aLi.fjtHmer.^^,<{mp'  quemddmjeJlMtnMfer,B*idjmLfi»,»ffpf.j.CMUtJ$ 

peqood  f  mattcfamgeousficavariflimam^  dMa  DMiMldL&hlpiJmACtAitrdmm^ 

in  l.Seffnntns.in  verb.txttntrarie.f.  de  nr^ot.gefl.  &  dtt.AUxdnd.tenfiLjjo.vilum.  i.  quttrtferr  &ftqui- 

MLftdfi«ptmfiHe.ffMlStH*tiit.Vtllti.Anih4r.tn(.iH-  m.Antou.OifiumdetifileiifuUsiJmmtr.f.  Imot 

^miiit4tit»tn»t.4.dediSJk6j&(mflum4lij  f«M  qoando  qais  t  iemdfblifolpficdifaDfcriprio  15» 

(umuUrttPttr.tiri^di^JJtami4Mim.sfi.mfift  przferrardcpofirionicoiurarizeciam  iuraiz& 

ejftquiffe,  |udicialiteriadac,atidcmCapic.tcadit4<4<f(.ij)a. 

*49    Et  genetsde  tit  doa^oaem  f  oanquaro  pr^  •  K.^«/.aUegans  ad  boc  Amjmt^UutMfnitlk 

fu mi ftttHtgJt idtM(h.a.tJetffUtrJud.  qudfi. (nfit  IroolJ»  (.tmituifimMt^UJdinJBtdmmtikb 

h°  8S.adeo,uc  f  ubialiafuroipoteft  interptetario  (tLidt.fi» 

&conjc^ara, quam  donitionis  illa  femper  ib*  .  Quod  etiam  a^bix  ex  eo  fandamento  banc 

niacur,/.c/!r^<(nm.$.f  ai  repreLes  ff.de  pignvtJoJJidi  lcripturam  impugnare  conatnr«qilod&da  fitad 

■  MirmH.ffMfiMMUiLul^fmsltttr.adJl  milllt'  adinterpellaiionfpattisrei.ineoroeminiflede* 

wur.ftc,  buerat  &  qnod  quatuor  illos  viros  proiidedi- 

Erfi  vero  ilibi  dixerit  adrix.quod  reuseum  gnisbabuecir&quodfcripronfubnomineqaa 

•nnalum  fibi  cripncrit  invirx,coiitrarium  tamc  tuor  miniftrorum  EcclcfixproduifVa  &  n  j  no- 

dixicio  iqpc  di(^j  lcripcura  (ub  nuincr./.  ptodu  •  tata,qua  camen  ip(a  makime  nititur  ex  eod6  fun  - 

AitneropequodipiaannulumceodooamitAi  datnento  a  reo  rej  ci  poOlciiquideminfineil- 

quitlcm  inftiniflu  ;iiarris  fii.T.  liiis  fcripturz  medodidtiquatuur  minif^ri  (ubjt- 

Neqi  cancimumcnulunt  ea  quac  ad  elevan-  ciuHt  &apft(VnUtfunDfC&<lfft  mitiut^tlltnvonif 

dam  hojaslcriprane  fidem  abaAriee  agetnniuc  Al1tt(^>(tfen(videliccc  tCT  (Sf^scrin)  ((r«(i((|  §U 

•      mcvcrfamctrecenfendum  fit.Namquod  dicit,  ttffcn  fcrictl/ ut  in  cunfutanonc  iUiOS  lcdpCIUB 

omniatqusintra&ationeiilacoramquatuor  il-  infralaciusdcducetur. 

Bf  ▼tcii.qai  nominalaailli  fcriprarz  fubfcripfe-  Porroconflat  eadepofirione  ceAiaiii  expano 

runcdifikafLitit  &prircrrim  cx  llu  p.irre,iionef  rci  pro((u6la  aflriccm  fubornafle  qiundam  M. 

feconfignata&dercripuacproindc  tidcm  non  filiaro,quf  ramoremdeceo iparac(et>qaod di 

tuMtttfernmJmUAiidmMli^Mlniquinettnfdm.  Ipfiiliil.remhabaericfrpvomjfillelpfiacidljMf 

t   .  lnn9C.inf.(u£b8iMmu.&notalaittLfretbjfttri.C.  geretveftem  mulicbremtquemadmoduro  eril 

dr£M/i.(^r/«r.idtaroennegan>r^reo,&  ramdia  adearo fiibornaiiunemdidaM.iliuroraroorem 

S)ro  icriptura  illa  pnBfufflitur,qui  ndiu  cz  adver-  (parfit:lcd  nccxipfias  M.depofirione  8c  aliorum 

b  conti^ridm  non  docetar,przferttm  com  ipfii  cefiinffl patet»  nUftT^^^' 

aftriitquatuorillosvirosinarticulofuopofitto-  ttaq;  micnm  noo  elliqaodadlrixinarricali* 

nali  15.  dixetic  effe  teftes  fide  dignos,ac ^indc  fuis  F.  fi)ll,^a»quod  morrua  (it,ampliu$(efede 

ftio  ipfius  judicio  di£lis  &  (criptit  cortj  ftandao)  feodetenc<|intallegaveric,haocauteM.nunc  tarf 

I    eft,ddnccprobetura]tquiddi£htiltrellciiptnni  cuerit,qatppequam  fcirer  fefe  fatis  eire  defen' 

cuifidesadbibendanonfit.  furam&roedium  allacuram  li  imcrro^ata  fiiif^ 

Quin  etiam  ipfif  adciifi^lHroe  (ele  refert  ad  let  ca|osinftinAu  eiufmodi  ranioiem  (p.nrfifTer: 

hanc  lcriprurara,&  utex  capire fecundofupra  undeitctum vcronmilc,imoccrtum  elt,adric^ 

apparet  <%  ca  reii  convinccce  uc  coofciTum  ium-  voluiilc  rcum  gravarc,uc  iple  ommao  &  quide 

^fcr  nobbofenititar.                              ■  ctiamratioliei^oleiitillnprinoceBS  haberctur. 

Nccverofimilccftquidquam  m  ea  fcripturl  Voluntatemf  autemhomtnisrcdle  i  verefi  Xff 

pmiftiim  efie»  cura  'ipftus  adricis  amicus  &  a£  *  mili  dedarari  tfittxtM  tJttn  tfi  VtrofimUi.ff.  dt  t§ 

iiis,isq;ldeM  ab  iplain ceftem  prodilADtiiegp*  ^miwiiijtm^ijMdmrtt Ugat4.ff.de Itg4.-t.8c  t\vA 

rio illi  inrerfuerit,&  fcripturam illam manu  fua  nrr  ii'  '3  vercininliarguiti  rationen.iturali.ciim 

fiibicripfcrittQUod  utit^  non  fcciflcc,  nifi  illa  o-  vetofiroilitudo  t  fit  cogn.ita  nattux,&(/Utii|Pito.  4 

lillliMRlHeirariptai1iedntinenir.aftafajflent«  M«i.f.ivinii.).&prolcgehabecnr.atei{dn9nm 

.■nitddldquam.quod  ire  aflricis  cfle  pntniiTlr,  fingii!areOldradit»»/?i5.qnos  refert  &  feqliituc 

> . .  .oroiflumftii(ret:&licetisapudinterr<^(pec.4,  Cnvct.CM/it9i.aKiN.^.iode  iofciens:  Eum  qoi 

'   dicac,bdf (i'g(fa^(i(f(e(((IP<ttni<^air(^&ftt]lm  Ilabetvcrofimiteptofe.haberecafiim  legis 4r{i, 

Rtn  VM6  gcit&tttorttn/non  tamen  propterea  id  fimf1riHfiiful4t.ff.de  icil.juT.gkff.in  L  tale  paHum, 

nnncattitmat,6af  nicfjf allrtbatinn(nf(9.llc a.  ifiH.ukt(tmmUHittr.I>i.ffJefMa.idem  Craret.tet^» 

maxime  dixilTct  omilfuni  qaid  efle*  cum  camen  Si.nuiii.t^,&(»lif.iff.Hiim.n.Utifiime  SicoL  Euir- 

infpecien6indicaverittquide(tetoroifinni*iid«  hdrdintepHiitqdiilmiHlKonvetofimiB&TirdfiuL 

ijue  eriam  aSrix  fuper  ea  re  rcftemint<rro^ri  lnpTtf.LfiuHqu4mjittt>i^7.&feq  cM  tevo(4ni,d»-  • 

fecerir.depofitionulliuscirctmomenrilkfiilpi.  ft4r.NrTi^.r«rt/'<>f.if.5{.Ujide  cdmunicer  placuic 

'  cio  eftaAricemdata  opara  noii  cufaireteftem  vcrofimilitudincm  f  in  probarionibus  qnam  ifl 

hac  ca  de  re  interrogari.quod  a le finecwUakrij  jpa<i»p>j|fiMtcndend«nj|eriwtin(Ui^ 

pcHiamiilamiropogaaiifcicct.  '  ffdtm- 


Digiii/eu  by  LiOOgle 


Conrilium  XV. 


109 


CuTt  juu.(tnf.ioi.n.ii.&(onf.i^i.n.i6.v»l.i.C*ftT. 
(«nf.U4t.dub.yrol.i.]4fin  l.ddmtntndi (ol.  17-  yf^f"\ 
t^HgrtofAUit,ita.\.S.d€mtjur.  Sc  judicis  aaertioni 
creditur  quando  ctl  vcrofimiis.licct  alias  ci  non 
cicdcteui(Anibdr.ttnfi7'7(cljiH^cv.omnueo 
runicertiora.quodadnxcotca  quorunda  teftiu 
cxparte  rci  produaoru  perionas  nihil  cxccpic 
puta  contr j  j  4.5.6.7.9  lo.in  primoA  contra  4. 

5.<;.ii.u.i}.i4&:i7->n«l«rM"'P""'"'^^'^^' 
loaftricis  dcponut  panimm  f.ii.Sc  1 7.de  Tupcr 
bia  aftricis.partim  dc  quercla  paretu  fupcr  ipfi» 
iiiobcdjcntia  ut  4.ac  proinde  ipforu  dida  ctfi  in 
gcncrc  illius  contradixeric  approbalTc  cenfctur, 
^ecundumBai:ind.l.in  bondfidn,ViTf.ftddubit.dtUH«. 
1jf.inTtpetn.l.<idmontndi.n  .\-j6.ff.dt  iurtjur. 

Non  obftir.quod  in  gcnere,  inprimis  aatcm 
contraX.cxcepit,quodmftruai&  fubornati  ad 
leftimonium  fcrcdum  acccITctint.quia  quo  nc- 
gocio  id  ab  adticc  dicitur eodem  i  reo  negatur, 
cui  aftipu!a)itur  teftcs  ad  unum  omnes  apud  in  • 
tctrog.gencr.j  ubimcdio  juramento  fc  inftru- 
aos  aut  fubornatos  efle  negant .  Deinde  quod  a- 
dirixX.opponitquodantc^adhoc  cxamcn  ve- 
ncrint,in  eadem  caufa  X.teltimoniii  dixcrinr,  ut 
pleriq;  aftirmant  apud  interrcg.gcn.  1  j.primum 
tamen  attendendara  eeti.^.y.HciC.Bc  omnes  tc- 
fte$  alios  antc  auditos  non  clfcut  dicut  ipfi  apud 
dia.inicrr.i|.ut  ca  rationc  fccundum  argumcn- 
tationemaariciskcomrariofenfu  vel  illoj  Ul- 
te.ut  fufpcdos  ex  hoc  capite  rcpulfare  no  polfir. 

Nt cm i ni iTe  vero etiam  hic dcbuerat  t£krix,ad 
fuam  fupplicationcm  fe  impctralTc&quidcm 
ptius.ut  a  Confutc  X.ipfius  nominc  teftesqaida 
audircntur.utapuddidum.inicrr.ij.dicittcftis 
i.To.ti.(Sf  ij.ideoqi  non  dcbuifte  ipfam  in  alio 
j.Tiptobarcquod  in  fc  probatura  volucrit.Et  fu- 
i(ie,cotumdcpofitionesfupcrmulri$  aliis  pun- 
dlii,qaam  quz  in  hoc  proceflu  funt  dcdu^.eo- 
rundemauditoruratcftiura  dcpofitlo  apud  in- 
tetr.gcncr.M.fatis  arguit.  -  .  ,.  , 

Quin  etiam  caufa  non  fuitcadem,rcdaua  « 
intctaliaspcrfonas.krco.cjus  parcmibus  &  lo- 
roribus  ob  graviflimas  fibi  abailrice  injurias  il- 
\txas. 

Nonctiamobcft.quodin  dircaorio  articu- 
lisquibufdaadditx  fuerint  declarationcs.quas 
g&rixnonvidcrit,turoqaianonfunt  cxtra  arti- 
culorum  illoium  contenta  fed  faciunt  ad  (pcci*- 
lcm  dedarationcra  fafti  in  generc  propohti  ,ft- 
(undtim dtdfCdftU*  Tbolof  101.  in  4dditi9nr.:\jm 
quod  jodcx  ad  commilTarium  articulos  cum  dc- 
claiationibos  mittcndoA'  Coraraiflarius  fuper 
hi$  etiam  tcftes  audicndo  Sc  cxaminando.dccla  - 
rarioncs admiff*  fint,ncc  proptcrca aarici  eara 
copiam  communicarc  neccflc  fuerit, 

Except  i  on  c$  au  tem,qa«  in  fpedc  quibafdam 
teftibus  objiciantur.ejufraodi  funt,ut  vclnon 
iint  probati.vcl  at  raaxiroc  probatx  oflenr^non 
ttracnrclcvcnt:&qaamvisexaai$  eat  non  fint 
obfcut«,tamen  quoniam  aniraadvertimus  judi  - 
cera  prioris  inftanrix  illas  exceptioncs  pro  rclc- 
vanribus  habuifle.iifq;  ut  ita  quemadmodum  ab 
initiofupraeftpofitum  femcntiarcnt.  inftirifle, 
figillarimdciisdifpicienduroeft.T.B.cjufqifili? 
ij<  obftarevidctutpaupcnajtqa«naf*«atui  apud 


intcrr.gcncr.i.quqfidem  tcftisminiut,/.}jfJfM' 
Jhb.Nito  ut  Euripidis  Otcftes  ait  in  EltSrd.  Hoc 
habct  vitiu  paupcttas.quoddocethominesfiia 
indigeniia  roalunr.Et  apad  intcr.  gcn.  53.  dicit  T. 
quod  intcrduro  fucrit  patris  aAoris  conviva,  Sc 
ipfius  fihadicitibidcm.quod  cum  ipfa  fratrcn^ 
hibuilTct«gtoiuro,inJtdibusdicli  pattis  inter- 

durovinumpetiirtct. 

VcrumfolatpaupertasJitcftimonio  fercndo  '57 
quem  no  rcpelUt.modo  tcftis  perfona  fic  hone  - 
fta.qualem  utramq;  h»nc  pctfonam  cire  de  jure 
prxfumitur.quandocontrarium  ptobatum  non 
cftX;».»»  yqutfl.y.Cdt  rtb.crtd.Jdfon.in  l.jidtjuf- 
for§.<iuif4wd.i»g.MArf.inl.l.SMd  qutJ}to.&  ini.tx 
libtro.ff.dtqud/l.Altxc9nf.£i.mfin.vol.i.&(onf.ii7. 
nu.  i. &fftj.vot.€.1^r.Artt.conf.n.(ot.lo.Ruin.(onf 
i58.n.i7.f#/.j.Sf««.»«  tit.dtttfit.^.vvtrfUtm  quod 
tJifauper.DidMC.CouVdTr.lib.i.Vdr.Ktfol.c.6.n.i.Mf 
Hoih.lib  i.dtarbitr  judi(.qudfi.(afu.6i.n.itai({,1i  ut  5* 
paupcrtas  qucm  rcpellat.id  tot  um  cft  in  atbitrio 
judicis  ut  viri  boni/.5.$.lii  mdgii.ffdettflib.  ubiflof. 
]ob.Andr.&  Imol  in  t.fiqui  ttpum.  dt  tejiib.  Crot.  i» 
tTdli.dtttfl.nu.i^.  At  judex  hicnonatbitrarctur 
hos  cflc  repclledof .quia  in  faao  fuper  quo  funt 
examinati  plurcs  habcnt  contcftcs.contra  quos 
aarixnihilexccpit.neq;  ciiam  quidquara  con- 
tracorum  difta. 

Neq;  impcdir.quod  M.rcftis  i.aliud  cxtra  ju* 
dicium  dixit,neropcdicendo  fccum  rcum  habu- 
jfle  rem,quia  id  poftmodum  cum  de  eointcrto- 
gata  fiiit  coram  viris  honcftis  negavir,&  quidem 
cum  cxecrationc  fui  atq;  itcrato:Irao  v.poftea  in 
judicio  mcdiantc  fuo  juraroento  audita  confcfli 
eft.quod  ad  fubornationc  a^ricis  id  fiilfo  dc  reo 
fpar fcrit.cui  t  fccundat &  quidcm  iteratz atquc  ij 9 
geminatx&injudicio&extrajudiciu  fadla:  af- 
knioni  fab  juramcnto  plus  eft  credendu  quam  ' 
primx  cxtra  judicium  hCtxgl.in  (.  (um  (dujam.dt 
ttfitb.&  ibiJoh.AHdrtd  duit  Canontfldtfatomnii  ci~ 
trd  BdrtoLttntrt/tfundum  tS  glojfdm  qua  ftcuti  funt 
Bdt.in LnuUum.in  frinc.Cdt teflib.& (onfiC2.  voi  f. 
Jeb.dtAndnidin(.Inquifitioni4.S  yde  dccufat.  Rom.in 
Lqui bond.^.fi  quit flifHldtm.ff.dt ddtnno inft.  &  conf 
405.S4/7.W»  duth  fiiiCdt.CdettJitb.Crotm  in  l.fiitmf 
S.Divi.n.i6  i.in fitit.ff  dtltgd.i.Andr.Gdit.H.  i.  Obfh. 
PTdd.io^.n.i.CaftU.lholeJf.q.iZuin  diitt.  n.i. 

Et  quod  coromunit  fit  opinio.fi  tcftis  aliqufd 
dixitcxtrajudicium&produdlus  iudicialitcr  in 
tcftemcontrarium  depofuir.ut  (ecundx  aflcr- 
tioni  judiciali  ftandu  fit  atteftatur  Alex.  conf  74. 
&(9nf.iti.ctl.i.vol.i.&(onf.Si.n.io.vtl.i.&conf 
IJ4  i».n.r»/.5.Cravct.<«»i/6.<»/.4.Guido  P«pa</<- 
c$f.Grdtun9p.S9i.Myn{\n^.Ctntttr.6.»bftrv.  14. 

Intantumautcmiudicialisaflcrrio  prxfcnur 
extraiudiciali.ut fitteftis poft iurauro depofitio-  ' '° 
ncro  iudidalcm.cxttaiudicialitcrcontrariura  af- 
{erar.nihilominus  prior  illa  prxferenda  fit  po-  i 
Iteriori,  ctiamfi  pofterior  in  morris  irticulofi- 
dhi  fit ,  ftltn.in  tji(ttt  n»biiM.\.ie ttftib.  Dd.in  c.ftr 
tuMJtfT»bd.AUx.conf  I  i^n.6.V»l.6.GMt.d.»bftr. 

>04-".7-  .       .         •     •  jL- 

Etfi  v.T.intcrdum  ad  racnlam  patns  rci  adtit- 
biiasfucrit.ficfiliaipfioivinuin  domo  eius  pc- 
tietit.proptcrca  tamcn  no  funt  poundi  fufpefti 
quiatdufmoditcftesnufqualeguntur  elfe  pro- 
hibiiiiidcoq;Qifi  aliud  obftct,at  hoccafunihil 

K  obftac 
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iio  D.HcrmanniVultcii 

.  '  ob(li*proi<IoncisrunthabcdiFWi.i»rr(/?i«»*at..  Mttfi\l,Mrfitxtnf,6^.n.ii.V9i\.*^tfimh.(onf.\i)t 

n.ttMttftAJtt.Rtimf.in pT.tr4a.de S*lvat.&  rign,^  Uu^oJ)i4X.,rr^uI.-;.i6,vtrf.SJtmtt.4ist9n.U4b.pi>Jl 

ttpuS§(.jmMnf.ii.ny.&con^i.n.i^.ti.i.Mm§.'  mttttidkid(t.illfg4t9tt0imim.tmthif,S* tjkttftih.' 

dtarhtr.jHdqiuft,lit.i.q  ly.n^umfimiLimolnc  ienclMf.\tf.n»m,^i.verf.icntrxr!un:.ti  iradicum  c(l 

hacintcca&ticcm &reum  pcndence  nihil cios  quodlicccalias duodomcfticinoo  admiciaiituc 

fadam  eftutexdepo6tionibu$^naBcft>ideo-  t«iD€cmfiiflitoereDtquiatnuineriufitppletde-;'^io 

que&horumicftiliniqaaliiiOOQexteporcan  fedlumciualitatis,  mtilto  magis  igitur  quatuor,^ 

tctiorifcdextempore  iwvBcnti  flc  depontio-  utin  hocnodrocafupoiito^cilent  domelUd» 

nism(timuidic&ftriLvBlljttl.i.S.diU4iuem.J[4i  ikx(mJ.i.t9l.ptti.mf.Stami»rtJ^Hdu.v^.  uqt»' 

C4riM«ai^tejOwiiM^  r^NittlJrmtfMUttmJiiihirMinu^Mtx^^ 

Cattcrumopponiturcxpancaikridiingenc-  tuftt.tutor. 
iecouttautran<urctlorotctn,D.&"W4nalbm       Ncqjullum  falariumhabetD.^  f>arrerei uti- 

t^A  qaodfiatdomdlifWiliiOfVm) fieftiinonium  no  p(e  didr  apnd  uitcrr.gcn.S.ut  etiail  Jonieflicus 

1'olumdeiorc communi rcprobctur,(.i»/rffr«(f*  cfretnihilominiii icftisefletidoncns.tfiquiicra  ^^f 

tfftibJ.fatuU,f.($dJ,i,  C.W.i.1.  i.*4  qU4ft$onem^  famulus.domcfticus  &  falarium  tiun  h;ibct  pro- 

/Jff  «if/?.verainecilei(rcfbcMnijoiie  reipubl.G.  baredidtur.H^f.m<f.f. irn»  hlummi«.ttl.ftn.  al- 

Sjd  rcfponJctnr,  qnoJ  fcmpore  teftimonii  fne.&fng,  ^.'nap.rtguUtfi.Sftc.dttcflt.^.i.vtrf.ftd 

^    Cetcudiaua(}irciiororAP«doraeiliGiaispUus  dtfUtmtrctttarim,lUitr,B$u,iu(*iu  Httritverf.drU 

■     noiiftieriAC,quando(]uidfesaftieeoiiftM,qao(l  hutmmJtt^»dM.GM.d,ii9*itt^KhMmibi^ 

Utr«q;rei(brorfucrintinmatrimonio  &  quidf  io.n.f.Dij'^<>.reg.j.^6.verfjert'to  limit*. 

ladiG,longcdifntis.unaC.alt^caH.n€^  ab  a..  .  Q^ibusqtQijI^JKceditquodpluilmiacticuU 

ftcice  ncgari  poiEt  quod  etiam  D.moiem-lia''  adcBdendain  pr«enftm  vHn  k  tto  pofiti  fiintt 

beai  &  familiam  propriam.DomeAid  fvcro  di  •  fupcr quibus  tcftes  illi  quituot  anditi  funt.utpo- 

cuntuciliiqaivivuncadnnumpaneai&rinumi^  tcquipcraJipsquamdomefticosbabitacadone 

^utfftmdMm.AtabJtJllMMhj&iittMt^Kjkmk  tempocis^oducni  probari  non  potoenmr*  Eft 

ffftjn  6.t9bfab.in  §.ifi  ttftib.  inftit. dt  ttftam, $tda.  aut£  iuds  cccti,  quodtnagatacde,pbarioocrd»  i7« 

Otf^Tl)$'.tf.tl'^MbiSttfb.Aufttrjn4tldit.».f.'  qa^pecaliosquapetdomeibcosfcirinopotcH. 

t^4    £cqu'odtf<vininaextra^tniiiaranup(a  no^  dO(>icfticoc|in)tc(limoniaumadmi:ca:ur.FW.iM 

^amplius in familia patrisfot.iedmatiti fui  cni  4itMBlti1f^if^.iBl/tdttitfiiitMfrm.(»f.i.fJiqufi, 

nnpCnefttxt.in  l  fjuuur.^^-Cad.derttailit.liir. \i.(.  catio.A§li.dttif.lieuf.]o^,n.\Q..irg.inl.fcttiu,verf 

htnmago.^.q.] glejj.&  Bjdd.tnLtiiam.coLum.fH,  fimtUduimtu.f.diujisr.Zjf.ctnf.i.H.ij.vttf.adffb'' 

C9d.dettflti.B4it$Li» lu^U9tm, (ir(4. mtd. vtrfic. nttd  f$fitu vol. i.(J*br,d. »i»/«.io.fi.;;. P4ritdtfMM$,m 

ftng.C9d.de frivtltj^.SiboUib.  ii.Anchar. ctnfi^  i,c$-  fr45.ytt«i;57fl<ij.$.rr/?»ubidicit  quodin  iis  quas 

bM.i.&  iii:urt.fautnf,^ou$tum,^.&  ^.RMitu$ttf.  de  no^e^e^^iunt.quemadmodu  hoc przfcnti 

t4iM.fGMMiiffi7^tiMr.t.G$Xfijiit^t4^  ^,doiiieftreMi$ewBili8fitteftttcflepelfit:Ai 

i^.&(onf.'j^.n.7.  .ilttai.rtlp  iz<^.nurHt.i}.So(in  jiuil.  mo  Crw ,in  trad.dt Mtiq.t^tp.fiiTte  \.^.vh  n  i^.\.bl 

(«nf.i 6i.numer.)<) .ItkxMiff.&imfH^id^f»  tSjji.  iiibditquodinulibusdomciUciprzfctaiuraliia  ^ 

).li.i.Cerjciflngi.^9.  ,    ■  ttnqnSfflcliaslfcicntesveritacem^/.fiwrirf.NM 

WfS     At  tqui  duraellicifuetUBt,fi  tcmpore  fercn-  B4T.C.ienMfl.li.j\.Aret.i9nf.i].C9l.%.yaf.veni$nut 

ditettitDOl)iitmftliiMdorae§idnouiiocadpro.-  4i<^iiiafif,Quoda.ad  aciictciquipoiitiiuntru^ 
banMT»admiiiiiimic&  plenc  probamBrnr.l4/.  ^  immodeftiajidcidsdomefficaaitinec>ctfia!lilce« 

C)n.&  SaljtnMdJLttu.Sfecul  dtttfle.^.i.vaf.  quid  ftes.qbiquatuordcea  nihll  drponlt.attenderu 

«/iffi.Fr/ffi.wi cfs  Uttrit ntfmir.y.dtttftib. AngtL in  (.  dum  umen eA quod  piurirai  in  gcnerede ea de« 

T4ttr.  uumt.^.vafqutdfittmfrtjipitMttJUmm.  ponunti&  nonnalli  in  (pecie  quod  reo  ad  eic^ 

lo4n.¥4b.&  Port.tn  ^.in  ttflilf.\nftit.t$d.Ujff^t.  in  L  ptionean  (aSdeimmodcftiaadncis  probandam 

ttiamfl yVafMltaiui  btdex.fte^iidP^TirAqut^itt  iu£dt.Niutponaturmaxime  tcftes  illos  qua* 

ttgMff4tat(4uf4f4tt.\.n.iou  tuor  propterdomc(licitaienon(acisiduneos,is 

Bciirlpccicdeeoqaiquondam  fiiit  famalus  umentdefc^usfuppletDrcxnumero  teftiii  ad  I7t 

Huncaotcroampliasnoneft,quod  proDomino  cundcmfiucm  liccr  pct  dis^eria mcdiatendentiu 

"unatfinaopiaii*gft»6ci>.r' poiHt tcaditj,^.  gl,ini.i,i,j.ff,det(jhl/.Bjitt.iod.t.txiuf4ntiir.(9l.i. 

MHhlCiml^H0flttiM$iif^94».fo^.triitkU  t  SddkJmlMtquidex$l.4MteftK.c.dt4uuf.l4f.'m  Auth. 

Pofitoa.non  tamen  conctfruq  lod  quatuor  flvtTo,(tl.i.C.dtiud.\mo!.ijtl.i\u\ttftMntto.mfr.  f. 

illiceftesteaipoccfccenditeiitraonuoraiies.ad-  qiuttftff^ctrt foffunt.AUx.($nf.^-7.(9l.\.voK i.& 

*    hiicidoiadUciliicctec,Bm»enQefic<|iiidem^«  fm^i49ji»l.i.V9Lf.De(jutif,t6$.f^jfm,Ang.(onj.'. 

^f  peili  potcruor.Namquod  t  «lomeftid  teflim».  (ol.i.infintCurt.Sen.c^nf.^^.t^l.j.infrinr.^^oiiu.^n, 

iiitira (eprobatac»idDu!j^Qre;».cuinmuni(c(^  /ijitftf,\9^.(»luri!.i.Se(iK.mn.i9nf.i^6.ctlum^),U^^ 

telliguntdedomellfdsviliiMsAclcvibusnatu^-  ($t^.9i.colum.i.volum.j^.  Cumaliasetiaiijitdi- '7* 

iara dc  honeftis.  lnmuin  .\>i:.deEutr,& Imol.uid.  £txim tcftis rrinus  idonci convaliJciur  pcr  c on- 

c.ifl litaii.quts ibt refatl^t^j»^ji\u^^i^Ja^ traS,  ^tcOcs fide dignos BaU.in l.GdUw.i .tlU (.ifui.ffdt !i* 

dt  ttftib.%'fufntft.n.ti.rmjk.iJtHi^lwm  itt^.ff  'hff^& f«ft  Sah/f.  in  l.m  beiu fldti.  el.S.C.de  reb.  (Ttd, 

trMt\\tmt4t»»M^Mttft4mt'ft'GQZMiin.c9nf9^.  B.tm.t$nf.itfo.AUx.($uf.$ 6.(9'uim.fin.V9lum.i.  ttr- 

rt^i.vaf.omitt9Rui»,($i^,f^,»t6,vafS4m  muUi  tr4»d.ttnf.i\x.ioLtm..\.volum.\.?iiti.iinf.iio.V9t. 

lyt^f^.rf/.^.AgittfrT.etiamhicpcoinnocentia  i.CKrt.inrr.j^^riy?>.i«n./<<.r.iacu,uttccftcm  u- '7| 

^  reianotcafu^^oi^cfticamiltcCliiTiOnionon  rc-  num  vaUo^i^ll^ahiimtcftcm  inrameraplene> 

peIli,tenctH!ppol/»^.59,ijw»;'.ft»fi«««i4».<^i»  probarcno:averit,Ba!.&  Arg.fn<:'.'.'j./MMf*r<r^f. 

Li,i^qtuiuUttJi9l,t.ff4tqu4ft,B4lJml.f4rtntts.C,  $.r.uttcfc(t.H  ^pol.pluraallcganst/i/.^f  >ffiit*rr. 
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^jtitmtntt.(tl. }  .tnfnn.ff.itqiuft.ic  hanc  fentcD- 
tiam  cornmendatJar.i»rr^./.C«n<7«  ffuttt.ttL 
i.C.defummj  Tumt  &fideCMtbal.Rtli.aV40t  ($nf, 
S9.8  9 tp/k  tdqi  eo  for  ius  arget  in  hoc  noftro 
calu.quodunijscxtcftibiis  a<5lnci$  apud  interr. 
fpcc-i7.dicit,(E^  ffp ml i66n  t>it (llkiitin  g<rc&t 
174  norbcn/nempe  ut  interr.iUo  quzriiur:quiathic 
ibiuscontra  prodaccntcm  probat  Rtm.^tnf.io^. 
4dJ}n.]4f,iHrulrT.fMjKTtjur.(tl.Jin.&(cnf.^-;.(vl,4.. 
r»>. I  CT*rttxonf.i o i. ». 7. 
I7f  Jamtfi  unus  teftis  de  veritatedeponens  &  duo 
.  de  fama  plenaro  probationem  faciunt ,  (icuc  fa. 
dant,ut  0d.commun.tenentin^'^./.4rfmoiiniifi. 
Bart.M  L 1  .$  iim  Ctmtiu  4iljin.ff.de  qudfiit.CixA. 
ZiA>»T.in{.quodntl>ii.deCUnd^ft  dtfjftnf.  Panorm. 
i» (.vinttt  tLi.dt ttftib.& in c.j.de4pptll.mako ma- 
gis  quatoor  ihi  teiles.  ot  maximeedent  adhuc 
dome(lici,ma}nremhaberenc  vim  quS  teftis 
nus  non  doincAicust&  unum  ceflem  contra  pro 
ducentein  (uum  atteftantem  fortius  alTeverare 
<juam  duo  tcftej  partis  adverfx  faiiliiri  cftcnt.no 
tiilimum  eft.Quare  etiamfi  adhuc  domcftica  fu- 
ciif  3nciUa,nihil  id  depontioni  ejus  oberit.ex  iis 
qoz  hac  ufq;  dida  funr,prarfcrtim  cum  in  fpecie 
craditumfnr.famulof  GhoRcftatcmvitx  ccnti- 
oeant,Gcut  hccancilla,ttrpoce  de  qua  nihil  inho- 
neftiab  adirice  oHjcdum  fiticncc  ex  ad^is  anim- 
«dvcrti  poteft,fidem  facere  Sc  admittietiam  in 
cauf4  matrimoniali. j4nr.d;  StdU  inta (tnf.  mttri. 
(tnfil  f7.numer.^  tm.i.4lU^jini  Bjrt.in  diR.(4f  .in  li 
terit.  liald.rn/  x.C.Md.R«m4if.(«t/)io.&  dicit  ibi 
Ant.deScalaiinperititprocurttocib.primafacie 
videri  quodf^muUnntinhabiles. 

Atque  hinc  etiara  qaod  ancilla  cft  honefta, 
paupertasnon  facitquocrinus  teftimonium  e- 
iuf  nt  recipirndum.jiixtaea  quariupcriusdepau 
pertateexjurefunt  «dduda. 

NuncveroaJ  fpeciem  dercniendo  ntriq;  (b- 
roriobjidturquodin  baccau/a  Gnt  intecelTen- 
t-s,cariiinijicommodini&inconiiTiodum,laus 
&vitupcriumineaverfctur,  habeancquc  prop- 
177  tcrca  ad  eam  alTcftioncm,utt  inde  iplis  creden- 
dum  non  fnperl  nu^m.ff.deteflib  l.  ontntb.  C.od.  eed. 
tttt.m  LLuLtm.ctTiA  fin.verf.dKt  quodnon.  ff.  de  fide  • 
juf-&  in  Ldeferre.^.itdein  deatvtrunt, vtrf.fi  vtroddeu 
Ipfflit  (tmm.  ff.de  juri  fifci.Jjfinl.fi  dtio  fntrttti.S. 
•  Idtmjulun  (ilttm.j^.virf.4(tedjf  quiu  nii  ttfl  ff.dejn- 

rtjur.&  inl.  Senium.Cod.qui  ttft^men.ftt,  poff.  & 
not.in (.nthtl fjve.verfic  CUruu&tbi Innof. de^rbitr, 
Sft(uU.de  tefte.i  prime  V(Tji(.fed ponequod 4immifh. 
Dt(im(onf  9 4  nunier  i.Gr4mmjt.(onfiL  jy.  numer. 
f.& deaf.NeApol.j i.numer.ii  & incalumatrimo- 
nii  •  quud  tcfti  ad  caufam  ^dffcciioncm  habcn- 
ti  credcndum  non  Ht  dicit  Abb.ffir.Ti<fffiir,i^«i 
m4trimen.4C(nf.fo{fHnt.(\ucm  allcgant  inter  con<i  • 
liamitrimo.Briincl.M>»/.74.n.j.Rijbeu$  (onf']^. 
».6  &LeonilIar0n/49.n.ij  ttm.  1. 

Verum  nri;aturaliquodcommodum  rcl  in- 
commodtim.laudem  vel  vitupctium  cx  hac  cau 
/aad  utranq,  rei  fororem  proH^^irci.fiquidem  no 
haccaufaantergcruncfedcotaofficialiZ.adlum 
fnittx  leged:fFamariobiiijurias,quibus  affedx 
erant  attoci(Iimas,&:  fciant  forores  licutnulla 
ipGi  laus  exorirur  fi  rcusabfolv.itur,iia  nec  vitu- 
perium  aliquod  ipfasmanerc  fi  condcmiietur. 

Scd  ut  tnaximc  imercflentcs  eflent.id  umen 


non  fieret  immedi.-ire,nt  fic  lof  am  habeat  quod 
dicitur.Cum  f  non  immcdiitctradaturdeali.  '7^ 
cuiusprqittdicio.fcdmcdiate, vel  pcr  indiufiu 
no  propterea  irritatur  Cjos  teftimofiiu.not.-it  Fe- 
\in,in(.tnfuptrjnfinedet'ftib.  pcft  BilH.&  Juh:>n. 
Andr.pcr  cum  allr  j»atD$,Dcc.f»f»/34;.»i.j.iibi  di- 
cir.qued  tcftis  non  rcpcllitur  pro  cnino  io.quod 
vcnic  inconrcquen[i.«m,fac.rfxr  in^.legjtattti.ln-  ' 
ftit.de ttftttm.Sc  noT.pe i  J  .i.inlfiquu  ne(  (^uftm.ff. 
fi  (ert.pet4t.&  in  Lqutttet  in  fint.Cod.de  jadic.  &  in  L 
dtHjntibut  (e'um.i.verfi(.ix  iftj.Cod.de  teft^men. 

Prartcrea,quud  t  ccftisin  caula,  in  qua  cjus  '^* 
commodum  verlatur,  deponere  poffIt,nTodo 
protcftatione  utatur,  quod  extali  depofirione 
nolitfcjuvare.quemadmodum  utraq;  foror  in 
Roftro  cafn  fecitapud  intcrrcg.gener.io.dicjnt 
Bald.iH  d./.</V74»n&i«.Thom.Fcrrar.{4Hr.4o.Ucc. 
i/.rm/;4i.Riiw.4  Cravet.f«fi/r7j.««ffi. 29.  qui  ad 
hocallegat.Bal.  Alex.&:  multosalios. 

Cumquc  earum  depontiones  concordent  cu 
depofifionctcftisS  &io.&tcftciplius»(ancis  1. 
apudiiitcrr.rpcc.  1 7.alioramq;,tanco  miiius  cx 
atfcdionealiqualocut^elfcinrclligunrur.lecua 
dum  eaqiixnocatJir.»Fi/yJ  eman  ipjti.num.i^.C. 
de  celljtio»  &in  d.  leg  fi q'iit  tx  4rgent4Tiit.^.(ogetur 
««>».i.«jr  fi.ibidemqiic  Bald.  quem  rcfctt  C<c  fc- 
quuntur  Cotra.iii  memtr^Lvrrb.teftis  umus.&in 
vtTb.leg4litjf.Neviz  (tnf.iC  ffUfii.40. 

Quod  t.i"teni  foror  pro  fratre  teftimonium 
ferrc  poflit eft^/ajTlif» (.piTtntei.^  q.\.& c.t.yqueft. 
}  Ejli.in  Lpjrentti  numer.^.C  dt  tefiib  Duen.rtg.^Zi. 
initp  ft4ter  prtftjtre.^x xicxti^w  li  liinui  no:»  h  ihi 
te lu ,  u t  no ft ro cal u . B4/i.»(j  di(i.Lptr.  ntei  per  L  fi  ut 
4lltg/t!.C.dtC4ftTtnf}pe(.idtininLi.num.S.C.  dejj^r. 
«a/r/Ecqoamvis  dicatiir  in  t  caula  ni.igna  <5c  »8l 
gravi.qualiscft  prarfens^nonadmirti  ceftimon'u 
frartis, Di/.»»»  d.Lp^rentts. &  in  dii1.(4p.in  titeru.  Fe!i, 
in (.(um tpirtejt.num  ^.vtrffjUit  f1xto.de41tuf4t.gL 
mcxtnftnguinii }  queft.ySpe.uLdetefti.^.i.  verfftd 
»>itci/tft<//r.jr<r.teftimoniiini  tamcHtrius  tproin-  iSx 
noccntia&dcfciilioiic  fiatrit  recipi  tradiiric  Fc- 
lin.ffi  (.literat  numer.t^.depr4fumpt.& in  di3.(4p.  (u 
epartejt.numiT  j  ^.Ad.indtcLleg.  p^rtnttt  numer.^. 
Dec.con6L^fi  numer.S.&ienfil.4  69.num  7.  Cra- 
vct.rm/ 1  i9.»r«i»»CT.9.RoUnd.a  V.«ilci#f»/7.»i.  j  j. 
/>/'.i.Menoch./(6.z  de4fbit.jud.qu4ft.c4fu  104  n.6. 

Non  ctiam  obftat  qnod  urrique  rci  lurori  ob  - 
jicitur  odium.invidia  &c  inimicitixadverfus a- 
clricem.Nam etli  inimicus t  a  teftimonio  repcl-  ttj 
latur.Hi/>^»/.iii/.i  J.^r/r;rf4.»»«»»»(i'  i  &feq  deqtiefl. 
Pttr.An(hoT.(onfi^6.(tlHm.  i.vtrfjn  ttfiii  Cornt. 
t9f»/ioi.«'«f»i.4.m/ ^«ij  non  emneodium  volum  i. 
Alexjnd.conf.oo  in  prtnc.  vo'um.  i  Grjmmjt.  (onfiL 
(Ttm  .^b.num.^.&  S.PjnfienfjS  num.  Ty.volum.j. 
Stcinjun.(enfii  7j.fi.i4.  r»/.  i  &  t  »nimici,quoad  184 
repellenduma  tcftirHiinio  Ji:  mtur  non  fulu.qoi 
odiuminmcnte  habent,  fcd  etiam  qui  inimici- 
ti«  caulas  habent  vel  habcrc  prqfurBuntur  etiam 
flnementisodio4r^H»»>  c.x.i.queftie^  Innoc.inc^p. 
(um L  &  A.de  rtjudu.  leltn.  in  c.  quotits.  verfii.\'ti4 
qtt4rte.de  ttfttbut.Hippe  fing.iySindp.inimiiui  repel- 
litwr.BuTf4t.(onf.6o.numer.\\.p4rt.  r. 

Imoctiam  nc  rcconciliati  qiiidcm  t  admit 
rendi  clTe  videantur,  r.<fi»f ;»i.in  r .(«»»  optttejt.  nu, 
6.  de  4C(ufFtlin.in  (.t4m  tt,verfinfidelit.ts  limit.  i, 
derefcrtpt,  Ald^t.dtpr^fumptio.Rrg.z  ft4fumpt.11, 

K    1  non 
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aoneftramen(at{s<|aemu)inntcum  al!cgari,nc  Sttpb.Aiifr<rjntfMlistMftpr»k.ttJl.lnverf4^i$iit^ 

'     repellatur.nificttamprobetur, pr«rcrrin),cum  MpriiK.limilitcreciam  inimicut  ut  iupra  dcdu- 

atraq;apud  interro.gcner.  ii.dicactfc  (incpcr-  £kam eiUteftiiiMMij«reguUricerrepdlatiir,vj* 

ronxatliusrcfpcffla  vctit^ircdiatui.ribiq;  pcr-  dciidum c(UlKI|Uil  lApk  Jm  loas  exccpti«ne* 

*  ■■  inde  cllc  utci  ex  luigantibus  lupcrior  cvadit,  probavcrit. 

proteftetor,  Quodigif^llQiiiRiepatdilitergeHcritcse» 

Nam  ut  rcpcllatiir  teftis  «x  caufa  inimicitie  ofiedereConatur,quodcumini(lri$Eccle(i;X.in 

•S^  reqairicutlprobaiio  cauic  ioiraiciua:  ic  ()uide  tradauone  hujas  caurc  icmpcr  afHitiTet,  imo  ia 

«isiabfcdcbetq;  in  rpcde  lUegpti  qoaliiw  ini*  'fiagttliieonfi!ribeBilittiMniKnfii  coran 

inidtiac,aliainondiciturc(Tc  probara,/m#/.inf4^.^  fctdclitcriscinimquccontentii,  quas  illi  qui- 

^M»uttm,dittjljm.uf.tnljm4  uxt9m,ff,dtUi4t,  tuoi  miniftri  ad  coniiftoriam  de  hoc  ncgotio 

«  .  tuAtgMntB*l.mlft^uttfltb.cMttfiUtJiimmUuC*  icriplcnttC,frinqoibntittdld«Bfiitmiaimoai- 

dtt(Jtdm,BMU,in  t,<e'^(l''tutHi.dert!iT'pt.quercf(it.6'  vcrant.patrcm  rei  pcrpeculiaresUterasccrnore 

^uttmrldjin  l/»nTtm.L.dt  hu  quibM  iMir{.0cidco  f ccecit»ca(^  tatiooe  cau(a  eziitcsit«uc  litcr»  ilUs 

distt Bamlf^stK,cJt r(/?rKquod tcfttt depon€i  qottaornittiftronin nooceligpnai X mniflSk 

lupcrinimiciiiadcbcttcddcrc  cauGm  &  ratio-  fuerint.QnodetrumnniifiiliniliKdQsamicafl 

nem  fui  didi.quantumcunqi  non  fuciitiocerro-  ofteadcrc.coiuturcipcopritipflas  «onfcfliune 

gittisdceaJem,idcmq}fiimaijAC.d.S.Georg.i«  quanfeccritinattcftationibiu  pro  patte  adri* 

].ttlhum  ff.it ttfiib.'  cis produdis  apud art.S  .ubi  dicic  ttl^  tat  f^anf 

II7     An  veio  t  dicator  grivis  vel  leminimidtia»  S.tiiihorpitium  Ecclthcf<t?</lpn^trfld)frf>uI&t5 

quzrcpellatteftem  vclnon.remiirumeft  in  ar-  trftnnt^lC^dlljfidvrlKralltDlt  icniijc  JUCj?pcn«C» 

'hittiom6ic3n:i%,tntiQC.ind.uumtpcrtt4t]*  tl>  d*  rcn/^k |f»n S  fcfun af^  cnfrom  fdxltcn.  Accedi» 

S.Gttrg.tnd.l  ttllmm.Btrt.inl.MM'itut.ff.dt qu^Jltnn.  dcpodiotcftisy  S  \'  9.i«id.ir!ic.8.  qui  d"cunr» 

cr4mm4tJttif.y!t*p.i^ji.2.  i.& ftq.&  dnif  8 6.  m«.  (a^i)l.fciit<  ^iir((t)fd)a|T(  iiid)(  vcrncintn  f  jnne. 

^&fil»  .3ttlllM(01.fKfaHM>i>r)|n<nf4mf>tlid)<n>pr/. 

Cum  autem aif^tix  nrclevem  inimicitiam.ne-  McMtn/t»^  tr  m  ^tr fad:<n  jtf ifdun  ^.tnb  (£. 

dum  gravem  probavcnt.ca  etiam  cxceptio  a  ju*  f<p  ^artcpift^  Jttrtftn  vmt  6>  tlii^cfor^crn  ftC^ 

^cdrcumfpeAononatccndidebcT,red ut  ali-  MMi^«ttiiltfilmft(dtt§^^tfd^mtmb  txf 

qoomodoprxrumipofllcquodntrat^uc  tci  (b-  vBiUtcri  Vn&f(in<*  f  ailfc^  iriH<n. 
,      fOcadlricil>tinimica.jildextamcncbidnonaf       Piartc-rcavidciuru  N.aS.cilecorruptuSt-fttt  19i, 

bjtrabiior  earomceftimoniam  proprcrea refid-  fidrs  ipfi  proriusnttilaTtdeacn^  el&  adnibcnda» 

enduir.cum  in  cff.<?hi  &rgencrc  Luntc(lfs  qua-  t.i.&tbi.gldtttjiik.i.ntnf^nt.j^  q  ^.Di.:nc.qU4.rittr 

8Iurimoshabc.-iir,&ra(ioneiuramcntiareprf.  el  iM4Huf.(.Holifttimtre,it.q  iMtH»iJiJi,iM tnr» 

itiprxfumptio  (k, quod  magis  fuara  animtnit  Uit.f»dJiutfi.(4fm ^to  n.TJ>n£«.CMtFcrJMC|WMrtf* 

,*>  qoarocorf  usfratns  diltfxennr.  prftr.i.^.^n.i  (frr^^.fMr.in  ^  Imoctreliquosmini* 

t98     Tcfti  8.D.tmpingiturpenurium,uttipii  cre-  ftroscocrupcrc  vuluiUe  videtatcxfuajppciado* 

dendamnonf!r,j!irmdRarArffn/.j?rx/«j|rf  Csd.dlr  po^oncapudart.9.&ezfincdepol!^iitieftjn 

tr^nfd^  DtCftnf.^ci^  .lol).  ytrf  ftmilittr.  Cr^f.cnf  i.9c  te(Us  8.apad  did.art.9.ut  N jion  untfi niliil 

^M.X4.rxeo>qnodittditior,q'tam  apud  iuteir.  videaturdrecrcdcndum.fcdipii!  et  at  (Aftam 

gen.i.dixcrir,atq;earatione5ccontta  jaramen-  puniendus/fr4jl<2iMnijiiix.«^/bT.<{7Mf.d. 
cnmafeprzftitumdixcrit,  &co]IeAatqttocan-      Inftipcf  comthtcTCielciicanicabjlencoai^ '#1^ 

nts debonis fuis dandas Keipub.pervcrteri  .Scd  pofitorem  intet utrarnq: parremabinitiointer- 

fitdiifioD.iniuria,quoniameoiempore,quouc  porucrit.quiptozenctadicitur  fccandum  fiald. 

teftisdeporuit.lisdequibufdam  boois  lit^iofit  uuf.et.vtLi^t^l^yo.n.yvtl.^  Btrt.unfiij.rtU 

inicr  fc  ic  alium  qucndam  pcpcndit,  u'  pro  p rc r  5. 4/fx.«#»/i  17.»  ^.rff/.y.viJt  tur  rHlimonii  m  ip- 

dubiumhtiscvcntumre^e  diccrc  poiucric  lila  nusnihi!valere,quandoqu:dcmiutisc(l,ut  pro* 

bona  fua  non  e(Te,&  licet  adlionem  habaerir.jp-  senctaln<tttia,in  qua  proxcncta  fiiic  ccftibcari 

pterea^pftimbonanonliabluflcJcdTiiiaaKittn'  nonpcflrr.ttcvuitj  >h  Jc  fn^o'ainri^r.v  litnit  ie 

tazateflehaberc.  i.;,-,..  fMn^.noiat{jl  iiiM.ijirrir.ur<i>rrr£(«  i^i^»/»^^ 

tBy    Eanqiobcaalamc6mtboiiti11cno»pofte>  <^|ftiorJMWbnnid^fi||li^.r9^l^$fw*tfiiM^ 

derit,collc£ti's  aut  trib 'tis  onerari  ncc  foniir  /)jr,Wf  f(y?;*.t<///.<f.7.iJq,p  opicrifTedioncns^ 

nccdebuitj/.tn  §.ff«iif«rJNirf4i,iii  ttrb.djmHe.it  dicitur  haberead  caulan),uiimplcatur  &  hiroti 

iaSlliprjn(i.G4(f.fi.i  tb^^tB  1 1  ji.tf ao.Mf>-'  fic.quod  ipie fiia  medjati«BC ficn cntavic,  Dd.  M 

fingehfry.]^  (ent.'j.CMktr  itiifPtim.Zynu.  €  &  d  i  dilf^frum.AUx.iotif.i^.tol.f.rtl.hChaftof.xZ.coti 

dKyI^i."-46.(iquidcroonccailla  tetum  funt  &  54Lit.C«rM.(«n/iS>.<«/.a.V0/r3.ubididthcetquidi 

patrim<mioriimnonpcrjonatttm,t«/.ffl/.fr«^(r  tenti*rinccontrari6iqaoBatlcgarAleK^«ii/l4ttM 

Cffii hujti ptf.CjptU  Ththff.quefl.  1 8.    154.  <^  3 .ve/.^.raltf  tamen diceadum  cfle.quod  roedla' 

UiSt^b.Aiifr,in4ddit.  Porro/nulc.snopiimbttt  torn6cfttc^»inpietfepttojnaioc.Scdncqiil  , 

impognttnrN.potilfimnmquodfit  ptnitlit  in  la0roaithf«Min£/)imnni*<fcteftitejIe,potno» 

caura.rummus  amicus  rci  Si  fummus  inimicus  rit,ciafq;depo(itioadmittcda(it.Etfi,|i.fiK*tCltf  > 

1^0  adticis.  Cam  autem  amicustniaiimaanucitia  fefettv^trfjnonaiftede  di^u  literariT  cdiecif 

c6ianAns  prodnceAri  k  tcftinonio  repc  lltrar»  titla^aoim^^^^laerftjd  inonedo  cffid£di,iv^ 

Wd.&ft&Jmt,\Mttfitb.ttli.int.qattiti.(eLi.ytrfi(.  litetf n6rengoat«remicterei'',oegatadecK|prC&' 

mMstpnHttMiJtfmrtpttit d.LAdm»ntndi.n.  170»  niitritark^Mcatogifm*nocauf(ufcau(^qaip(^ 

^Jrc^.fx.wr/4Niiimicri4m.l>/«1^4  S.CfMii^  c6fiftofialc^(litctisfaisjquasad.miiu(U««£ce, 
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rengnarasKmi(eriHr,odqoodN.cos,ucidf4ce'  £Ulbi|»fipaiti4lira»kisimftris  Aie^'t  inipucajta. 

rer.monaeritaecqotKlttmeidsvcpateridpro»  ^''lint^unaaezqaatuofilhsimnifths  tcilii  6.i- 

curaverittfedquodinfclleiiflenciniurcripturu-  pfius  i(ftrici$,quitan)en expreftedicitapud  arr. 

iircilccaulaS.qualaviiL*->tnt.M>ad  fujfcdador-    7  tti^  tr ^^tUi} ^crarmtn '^itrncn acm >3(f'cftfni 

dinaciimagtftcatuscogntcioncpertiucretUiprti'  ))<(t(jMnc^t«:il(urci)(Ullc^iuinuui  tiuaiiiiut.:a 

/  indeleleaiis<tilcep(a(ioniinitnilcereacproiin-  coqiipfoiulergaadticcinpartialibtCfadspto- 
dc  litcras  tanquam  ad  ie  ao pcrrinentes rcGgna-  didit.cum apud itr.S.cx  ij->(o  qtiirercrui  cb nnht 
renolucrint&vcroeoamnoa  debuerinr.^rr/.   N.&crma^(il^Vli<rtvi(fcntvor^(/&aj^  crfcintju 

fibtccau&nonrclignandi  litcras  nonfuiiret.fa-  trinl>rf(rfi»(ft(nn'itcrii!lcefin|Hi(.tc  C^c(  f:r  l'c» 
cUefciccpotuiireteciani  N.  uc  maxime  edkete   Stin^cn^atvn^a&itlt^^^amipifii)  vn^  ;>(nr>!iit  Dc 

voliiilIet»neiefigoiiamir,iiihiltameolefiiiill.  S.imfcfn(lli€^o(iltl»il»nr  <}€^4(^f(  M  jii  rrli^Vit  , 
tetisaut  adraonuionibus  cfFcdlnrum , fi  animo  Vntvkr3llf  ((ffcnj;C!icf3rf!rt(r3Ct.]r  Iwih^iuitc  • 
coolillotialiiim non  ledilfet  eas  rerouteretim.  p(oN,hisvetbtsrcipundc[.3iI)fa«}trci;iH'M!i(; 

nopcondeftpoceracN.larinsfiitlleKtenakdS'  MrO«ffvh6allmfr()mm(nl(iu(n/&(i^  («;  fci^cn 
lillotialibuirewnari,atS<deomnib.X.(radacis  rvcoplumc  nu  r;ii!  tn^  ^i)!;  fcm  froir.iitcu  i^ic» 
colacilia«relci(ccrc,atq;exiiscao(amraamdiri*   mr  @0(((^laut(r  ®<tvalit>n^vnr(Ci;f  ^.irvUt  ^c* 

gctcaeprdinde  quoquomodo  ttilMnal  iodids  fibidnncSc  paulopolt.^(()^ii(t  vor  (3ott  vniiD 

cviurepcMnifleLQ^od^tljcipitremnoprak  affatfrpmmcnkutcn  N  vordnc  fromm(n  ^dcr* 
tcreamonucritutlircr^remittcrerar3rgumett*  (cnfrict  vnlit^rficbcii^cn  ^icncr  (yotfcf  ;c  i'!ib 
to  iatis  eft.quodpoft  modum  ilie  ipfeN.ca(de  li'    {(us  id)  g(rii/&a(j  cr  ull  jcit  c/rlal)  vo  S.^aff(r  »ji 

tens  adidem  conliftorium  inifit»«qoidcin  refi*  f<tn(  9<fd&l<c&(  Qt^ptcdii  ^at/fo  'citl  iit(r  titx  S  bc* 
gnaras.ncconfiftorialescasitcrumnonrcclufa*    (angt/ftaf^raHjcitlKfiintif/ta^crbrllid'  n^d)  ik» 

rcinittcndi occafioncm  habcrcnt.ut  conftat  ea  bUV d(|lr<lfft  foU  UJ(rJ)(tl  Von  t<t  g(i»Ui;Ii  J)(U  j^b* 

mifliva  N.fub dato  i  o.Febr.  An.  if 8i.ab  ipla  a»  t^tfr/ift  Mf « ttdit  t^itttmnn  cr  mtf  M.tes* 

driceproduaa.Quidetiam  in  monicorialibus,  nilfiiVCVnttVOff^felcft^ allcjcitscni  fcf  .n /ntt 

N.fijeritipfeapcntapudarr.8.!n  rotiilo  addcis  i<it<UUtitm^ f«n<msKunD3(J>^rt  fjak/  tuquo 

&  ii(ro(oi(jreiapadinterr^eencr.i^.  •  coovenir  depofirio  iplius  N.  apiid  atticiilotii 

Q^otl  a.ad  confcffionf  Natrincf , attcnden-  S.qux  depofuio  intcrpreiatur  &c  diftinyitifepO* 

dom  cft  N.nondicete  rerereum  ickndiile  •  fed  iitionei  celi(|ooram  uium  miuiftroru V  tomu> 

panrem  rei.qnem  cnro  finfiimflift  adrnr  acfDdf^  do  9c  ^nacenos  fe6af<»teifi  dbmui  pattu  rci ,  3c 

fnn: d  ffimavcrat.ncqneetiam (implicitcrdice*  oforero peccad reieiTedixerit.&quodaAnceni 

lc&indilUade,quodpacremdefeadcrit,lednd*  uUoodiononprofcqii.iuir.  Atq;  fi  lic  tcdi  rjnto 

vccfiiseostlc^4lp0^nfromf(t|<l(«lt  ^  magiseftcrcdendumiulum^quua  lii  i^ecie  dc- 

Sin  v«eseopro  pariiali  &fammoaroicoS.ba*  pofoicreliquiautero  tres  in  generMtfir.d^  Eifl 

bendaseil,qnod  domura.jparris dixit elle  holpi'  in  l.tHTftd  f.dtlegdt.i.MynfeifeT.j6  rmr.^.vcrum  cc 

ciumecclefix^^^od  tamcforte  quilibet  alius  ct  quod  in  fcripta  iiac  lu.i  depoiitione  drca  hunc 

qnipairerealhsnoo  novit,fcd  de ftatn  Sc  condi-  aniculum  Deure  &  homincs  attclbcar  le  vcm 

.   ooneeuiscerrioratusfuit.linc  ulla  partialitads  dicerc& quidcm  itcrato.  Amicitiam  msqnam 

aiKatniciciflu(picioncdidlunufuifiec}adrixme  fiveucnounulli  DoflocesioqUHntuc  immodc- 

nmiilledebuecacquacuoriftoeaiiiiillrosXfflnl  racamillicnmreipatre  jfereoititeroelEfle»'ne(i 

loeiTcpro  fua  cau(a  partialiores  ot  qui  arArici  ex  rjus  confcdionc  quam  in  actcftationibospro 

noniolumpccenticonfiliBm  in  bac  cauia  con-  adlticispatrcprodu^sfcqit*covincicnriie.q;nl 

fidMdnr»vecwB  €t  eios  ^^■lentes  in  nnmcrnm  la  parte  rellqOoHMia  •Aocan  ptebcnm  cAtM- 

Sanclonimquafi  rctulcrmt  ci  appcllandofilia  coq;  iitciniqiR-atT)]cii<;  corum  (uiiTe  pOnMeCdi^ 

fandtota,ncczlcripturafiibna.|.abadficcpro«  obb4camicicii,rcpeiicdus  poelletA^dkriter 

dodansanileftnm  cltlciq;  qood  fairis  in  N.  fla*  eniarfiMnidispro  amtco  admfttttnrtd  ceftimo-  i^l 

tui  volucricid  iuris  pariatur  et  in  quatuorillM  nium  diccndum,nccob(b{amamidtiam  fepel» 

mioiftresftataii&quidcm  multo  magis » onod  litatySft(MLmHtJtufle.iH prmcvtrfjtmkmmtm. 

ttmkfknmjfeuaA  iionitaapprobaaetir,ncnt  Anga.&  1m$ijml/(ien4Mm.ff  dt  ufnr.Bdld.  in  Lfi  ^uk 

■ArnApptODsmtpibnS  N.  eii  in  tefte ^ ducedo.  ttjiib.vtrf.^mtrit  €^,cJtpfb4t.Sttpb  Aufra.  in fu» 

Neq;ocget  qoidqdepofirio  tc(Ks  7. 8.  &  5».a-  tTdS.dtreprtbd.tefl.in  vtrb.Ajfinii^vcrfdmuitid  repcl- 

podarricS.  NamteftisS.depaitialitatenihilo-  bt.Ftlinjnf.inliterkm.  ludt  tefitb.  GMtHl.de  ttfiih. 

mnino  dictt,teftis  y.vero  8c  ^.eriSfi  qatd  dicant,  (mnluf.  11.  uU  MdM  sBm  autbotitAtu  dddKM,& 

additcamenteibs7.qu0dN.ex  parte  fcfe  cxcu-  bdntfententidmitmntuKemefleaddit. 
laverii>&  fi  ^dkfeadmilliim  edeitncpe  in  litcris       £x  quo  ct  conrcqueos  ctl  uc  adrici  nuilo  mo- 

dSdisad  patrCreuidnoamliciofe  led  bonoani*  do  N.&V.re^barewaHi^pote  quoscellcsipla 

mo  \  fe  fiiAa  leq;ciUannunv(Ciaiaiodiqilid  adlrixpredaxerit.&quidemnonnunc  primuni 

pofthacnonfieret.  .  iBhaccaofi^vcrttmetiamantecumauduirunt  a  • 

Comq;  hi  rretnondicsmctir  psnfaKs  laeilc  c61bleXjitN.di«it  aood  ineerr.gen.i j.rocoli  X« 

habicusCaroIu$,atqueitanoinfpcdcdepartia-  ptoreocxhibiti.Eft  .  n.iurii.quodtcfteni  1.  n'c 

Itcateqoidquamdicant:ipfea.N.dctcftistf.dicat  ptodudlum,etiamfiJip^tcmcaadveriaetiamiit 

-    nlUltuiudipfifuilleesprobtaiaaibniiniftris.^  prodndlos^repdlueflondebeam^/ tnf  ttUu^ 

Jnodad  relpatrc  (cripfilfirt,ip(umq;  monuilfcc  tnfi.m  rnb.&fnppluiu, Auth.de tefltb.ttlU.  7.  BaLt^ 

e l>teris mintftromm/opra a.dedu^in  fit  ex  (.luttJitefiibJtfj» /. i .S.i^d* vtTb,tbli.A'.txMn.7. 

eo  N.pro  paiditt  habcadiiaop  efle,feqaitaiB<  f«Lx.liao&tqaodampliaseft,produccsteftcs, '^/ 

K  I  eUain- 
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ctiain^CMalnlJMMi^^liec^  rcclc  j  i rare » a-  ujf.c frMtrmMh c.tuk  c.quottti ttJ.gl.&  Sdrt.in*it^ 

ineo  lidQ^^oRfmdpponereln  eoiuin  pecf<^naf ,  thtnjti judix  CM Efifc.& C/rr  Neq;  fiktu cft ipfot 

fiexadverfbproducancur.iuvoluit.Bju.M/.  I.§.  gcnerali  jiiranr!enroquodvitariX.(bntot)ftnAi 

Bi^Ku» ff.4tftJlu.&inlMtaoptr4.C^iauuJitf»f,  rdidosetr?,q<tia t iunraentu  uftioip  ccrnino  V9 

QtvrMttdHdtAnn^.temf.f»r.func.\.^.qu4au«rn.  eA  neceflatiu niii  a parte  remittatur etiad  tcArt 

i;.necpo(ruai  iclkslktncin quadam caufa  pro  t^cnxxc\i^\Q&,(.tuUqui^ni.&(n»ftrdtttfi.\i\)i 

dndlos.lnaliis  caufis  contra  me  prududlos  repro  expreflaseft  tCRiuquod  tefti  iniurato  fidea  non 

lure,-  X  qao  ipfosreinL!  ap-robn^  ijdijit  Archid.  aL^nibciturquanrumcunq;  reIij!'oroin  prariudi- 

&:  poil  eumJoh.de  Tui  rc  crcmacam  c.anufdttrti  cium  altcriu$,atqi  itain  Camcra  imperiili  obier 

^.q.S^.t^^  itfiit,4.q.  i  .cx  quo  n.qnis     te-  vari  «teftatur  MynCitfir.fxmt.tt 
Airoonium  vocaturco  jpfo  vidctur  approbatuj        EtqOamviitparcrs  regiil.uiccr  teftibus  jura. 

cfle  pcr  e  u  qui  ipfum  vocari  fcdx,C4^lMitt.iiy.'  ntcntdremittere  pu/Iinr,prr  rrxr.in  (.  i.dtf^nf*l. 

196  sptc.inndtttfl.%^fi^'imfJlimi^fi^  pMtrJii(.itt.4dt^infii.D4jiilfiiliikhitfitUaii» 

ftificarifi;         ret .gl tn c.iuinF.altf.dtmj^tr.&  C.itf<t8.&inc.fiii'tginu.defoTnn::ptt  prxtrrqol 

obtd,(.f$rm, dtrtrkfi^ntf. Quod  a.  a  teo  cortupius  lamen qapd  non  apparcc id  his  remiJium  eiTeiOt. 

fit,negtnir*nec^paneadvecfitprobatScft*qa£-  inaxifDeremitramefler.remiflioilla  nS  Vilrrer, 

•4modumnecilludquoda]iosteftes'corrupere  £qaidemin  cauGs  matrimoniaIi'bu$inr.itrcnr{i 

volaericutipleafreritapudatcp &teftistf.infi  teftifcmirtinonponcteftaiurFclim4.r.rNirdii4*  . 

«e foc deponHoni^fimtHter teiUs  9,%pai «rr.?.  'fiviA. n.}^.6'inx.iurttvkJt.i.dtfr$tM.7Aco nt fi-in- 

N.conotnincraris 'sipcrq;  cxcuQnt.  ramenru  reroinum  fit,iudcxcxofficioil!uditc- 

Nec obcll  ei,quodjpxenctafucrit,quiaquod  ftibus  remifljonis rtuionc non  habira  errgere  Sc 

*97  cUdtortproxenetis non  credi.id  commanteer  i-  recipere  clebcar,ntfofen& /cquitur  Andr.Gail. 

taDd.accipiunt.niH  urraq;  pars  conren:iar,ji.k  /i.i.»i'/rr.pr.lOlJl.^.lVftaDD.t.«iveteez  Eleemo- 

•^lmjHrtrb.ddniimtrMttfc Aulh.de infirS.cMut:&  rynisiprAnegatapuJinterr.pen  r.dfcep^  frc  frtlft 

fdn^g.in i.^u»ttiavtrt.Autb.it rr/?iir.camq;  opi •  ficf> bc.jnilgtn/ttn ivas» j(r ©crr tcfclsrcr [^aH/ 

jiionem  eirc  magis comonem  tradic  Anton.Ga-  ncq;cumiilaqua'ira$fitncgata  i  Keo.probata. 

hticiU.t.utininitt.(«n(l.intiMettJli!>.!»ml.io  tt.^.fc  eftabaiaticf.llrramcnijf  r»  barutr.tl]^  i  prop- 

ultraeumC«ropcg.i»rr4d4r.(^r(y?ii.rrr.58  fjU.u  rrrca  ramcn  ci  Hdcs  derpgnnda  non  cllcr,cum 

Crot.det^,fm.4Ji.8$.Cutt.dettf!.(ontl.    .  ar  in  paupcrisfidesnonnainnaturexro.quodpapet 

N.urr.in  j;  [)irtcin  con(cn/iirc  nororium  cft.li-  eft,<cdfi&'  paupcr^i-inli^  nelVMfl:  u:ri;pra,dc- 

quiJcm  c.\.iaisr.nsconft.if,quod  iti  rcftc  pro-  dudliicft.plcr.imetia.cii  h*c  tcft.s  lit  roetnira 

dutShts  fit  no  3  fislo  rco.fed  ctiim ab  ipfa  adrice.  robt1i$,cuiasttefttroonioobnobittrstf  genctis  *0I 

Ex  his  fimilitcr  dcrendiiur  pcrfo.-aB,  fenio  iTiaforh3bcri:rf:Jesr|Uimvirnp!cbc;nT(rr.c;?r- 

ris.quem  &  iplum  aaru  in  rellera  produxit  &  4rikmTsfing.\i.iniip.lluC4fib.TtrjiqutLin  trdd.dt 

cxaminarife^.Nani  com  &  ipfi  partialitrilya-  ««lii^rrrffrM^.ye.ii.t^qoSvistaliasmtcftifflonto  tOA 

micitia  cutn  reo  Sc  inimicirta  adverfijs  adricera  dir endo  viri  pr.i  fiTjn tiir  fccroinis,  Pj^er.  in  c.fi- 

obpciatur,&iliavideantur  efle  probata  per  te-  im.itvtrk.fi/nif.BaUnLfin  ff.dtfdeinfi  u  I  x  (umibi 

ftetaftridsin  roraloXT.x.;  ro.ac12.tamf  or  ).i  Ket.fd»itiii^JPe6nJiiie.qu9tiim.dtttfiibSfeMt, 

hotum  tefltum  dcfedlns  priterc  ti.  n ,  cri.imti  dettfit.i.ftfiqnjmv.-rfptitT0.Altxan.iettf.i^6.f»l,6. 

-pleniflimcillaoroniaadverfusdiaainB.pcoba-  Glr4«inr«r.c*i«/(fr>iL;oir0/la.Etgencr.-iliccr  tnditu 

taef(enr,esroptaiiiftisjarisfbndaMiemis  ew  cfthoiiilianfttefli^Vibntumlcmpcr  pizccHere  iO|  ■ 

tetcritjr.  Qiiibos  pecutiariter  inhoccefteho^  nBHafeaadiftintflici.- intcrnobilitatemmaio- 

accedic,quoda&risinic(ponnonefaaadarrjle>  rem&minoirm.j^/c/f  iN/.j.mrfli^/r/rc./T  i<e  tt- 

fcnCtf.iitiirnleetimrrederc  dicir, farctnr  iaf  B.  fitigleff.in c.ifmttfiivrr 44]. j.Bart.ini.  1  .lolHtn.  9. 

<fn  C  Jrftcf)«r  (nin&Cf^nun  fn;/idcmq;  affii^ar  te-  vtrfic  undetantm  nen  iffiir.C  de  ii^tiitat.lih.t.ytf  tn 

fti$7.inroculoreiX.apudintcrr.Spcc.3rr.defcn.  l.maierein.ffJrpjd  Filin  inc.inneflracel ftfi.de ttHi. 

<.curo  alias  etiam  ^arfumptio  |aiis  ipfi  afliftar.  &  tl)ti.hefttenf.&  Jwc/.quod  coiuulcndo  (cquuu  • 

'       VerumdtHltcriusconcedataromnestcftci  tnrCalcan.r«»/.9.rp/,).m/yMf«||6tdec.Mlir^)4C. 

inrotuloX.qitant  opii  ne  pro  ndlricc  c^"  conrra  \nfiTimoduh.infrt.Cix.\(9nf6.num.  iS. 
leumdepofuiirc, fiJes  tamtt)  iliorcn  omniuni       JLM.tcfti  tcrtio non  obftac  afhnitas  qu*  ipfi 

cseoelevattir.qnadinrotaln (x  it -nisin prooe  eftcaropatrerei,utpoteqiiiin  roatximonio ha^ 

miodicicnr.liap^Q^ltnKnnctlTcrtMiJXutfttcrficiff  beatconfobriiumuxorishuiustcftis.utpatete» 

X.Jcn trf(f)ctncn&cn ^cuacn  tor uUcii  tingcn  6k  depofitionc,cia*apodiatcrr.gen.i  quaadoqoi* 

SnfTrncrion ^nrd) )^«ll^tmm ^rmarie  dfaftinesin linea cbltateialiieftimoniCff rredcf 

^6<tt»trfcfcnf.i|Tcn'fnnt>MimvHt^icfcfl'i.K;ir  iureprohibitinofum.fed  ido.ici  clfc  cclauur, 

fCMgeil atlffgcnonimcn/Vnd bab  m  JC&Cr  folilxi:  ^jm eaf,autdms ,  m*.  fuhejfe.  y^t  Itte  ncn  ccnicfi, 

tUsmt«^imU(mt  tnff  i^n  ^cfi^  ^eptff  BatJeBiMLqui tepmtta  § 'peTtotTatiS.f.detfffa. 

Milim  han^a\  vn^  ^iirvtiiff  gcbiirlK^  gat  i< •  JLpii(it|l^«ix8ji.j8  H7;^«/.f»»/88.».i8.Rr  qi  5 

UntXitM  bcgcrt  vnt  tfbfllK».  visipi^ioterr.gcn.  1  i.dicat  ttifj  c^ ndmrftfft  fcp/ 

^   |- DdndetnquanMrillisiQihiftriiXinfpeciecc  jiitatvcrwflnitcn  affccnon  tnJ  juncfgti^siifra* 

I58  ni<reftdefe€tus,quodtioramencum  jttefte  ptx  gcn/quampruoomtamen  fiibiicn      <r  ^ocbtl 

ftandumoonpncltoroncnecexaaisautrota.  6icfcTf4icficn&cr^<infcin*cfcfK  rc:f  f  f  (^'tme 

,  loapparetlp^iMSilltiriplts remiflum cfTcadeo  ctinlctgcii/at  itatdici imh  cius  ptms  cx  hoc  po  »04 

qneproreoqoMi^tfjifenimdiaaTalcnc-fedfi  ftcriorifitdecIaradij,/ffifrf.7.i/:i»Uy4fir.ii.ia.<^i» 

«loidcontraredraa^Itiiflfnt  vel  pro  aebice.  ififtrrm.^  fiinntt.pclf.'..yii'tfem.rof.^.n.C6.fm. 

'kk^i^&%cug^^l^fotctf»rl4mi^w.cA»  i.tiuju%ccftiscaiidor'cocllnMiorlquoni5idfa- 
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.'Conrilium  XV;  ' 

tfWr,<l|t:odai!^rixip/An?girura  nnn  f.tHTcr,  na- ,  mcwot\-\hhV\';c(ri'  t.\'K:>u\rJ.pntfre  fjfjiif.prjf, 
Hirale  uiniirum  clli;,  ut  cigi  r.CLciririos  Uioi    \  ftarl  ur.fS.difT<ibAt.l.y'idtu4uuni.^'.dtC<abon. 
C|hft<qtnft>M£fi(3(rfdion.iTus.  nmie  camtnitoA    tdiSo  aramm  dec.hlfJtp.6o.*i.9.  Sc colUt  f  rcftinm  iof 
ContTqJvOr ,  qnd  1  a£l:ricem  odcm«Cttaiaroolr    didaiid     nn.ia  i  ll'c,&;  ita  .icci[>ii  iul., ,  lu  quoad 
livefAVorrcciputpSus&aiinus.  -   eius6e(ipurc(t,adconcotclianiteoucaiKur,  F<. 

Qnsre  etiam  id  concidic >  quod  aftrii  hunb  Iftr.M e4km.n.*^.& t^ti^. CnriM.ftB^^ifid- 
teftc.T  fibiininiicufn  cflc  airerir,  (-[nod  nCq;  cx  UgutcHor.f.y  P^i  Cconf  Zj  nu.^i  rol.f.&iwJii^Sm 
depolkioiiC  ipfius  coliigipuceft,  &  uc  nollci.ha-  n.  t  H.vt!  4.  Altx.ttnJ.i$^.  ($l,i.fel.j. 
bettoroen  di6kohim  (aoram  teftescoiufilures,  AdblteriaroiP»cbmiiiiinimelfenegaturt  8t 
yicnirc  .-(J\iicis  indbcclientiae  ,  tcll.  8.  j.  4.  cnm  ipG.-.drixdicat,  quoJiscum  famina  folu- 
quudc^iaparcntibusprxtct  volunt.itctn  dircel-  taretnhabuei'ii,  iatisargaitadulteniimnoacl- 
Jerit.cdteftes  habet  8.9  8r to.  8e  inpAb»  ipfins  (ejled  fimpUcem  (omiouioncm « coiufe  de  jure 
l.t  f.8.ii.&i7.cytharx  ^.f.ScS.  prout  cxfupe-  nnllatftpoena.  Adutterium  ehim  tinnuptam  lof 
riui (icita<5lis  couibt.'  Htqiiodfjlfuipilobiicia-  &noniunuptamcommittitur,M^./rxi//4.^^.f.i. 
tur»>|uod  didlorum  cauiam  fcientia:  non  reddar,  fvgmrm.ff.  dt  vtrh' 

tnan; fcftum  eft ez  dcpoHrione  ipftusapud  arttt.  rum  fiffu^M.  U^it.  20.  DMtrtn.ii.  Lz,t(hitt.t9t  ' 
def.i.i2.i<>.&  i^.cimuleclaratoria!".  Ncqncco  nomihe  fuir  accufaius,  ncJiimcon- 

Quiaivisautemncgiri  non  polHt,  hunctc-    demnatus,  utinfjmisproptercanoii  (ic,  autut 
ftcm  oiim  cum  patrc  Rei  familiariter  ftliilefeon-    infamis  dc  fifto  dici  poilic ,  ccrtu  lamen  cft,  te- 
*of  vcrf!tiin),rit.y.+  ,>be.im fimiliarem converfatio-    flcm  inf.iinr  n  ir.f.iniia  fadli non rcpclli,  fedfi- 
nrin  rcpcllcndusvideatur,^«'/.«^(«trmfi>.$^M-    dcmciadhibcri,HriroMfi/.auii^i.«^i/tffrJj/IC4iS;  ■ 

ftsMtel^  eiiffitiflet.4.tf  f.  cerium  tameil-eft,i4  yMlAi  tnmt.  utp'.  Bttt  cmtftmJtpr^M.  ^l^jm  Lz. 
antcmiilcosannosfiiillcfaiium,  coq;rcmpcire,    §.legtjulia.f.  itteflihw.  &'mcAp.l'uit.eod  Film.iA 

t^uohic  tcfttsfuiccxaininatus,  locis  longinquis  ^jf.rtjlimmium  ttum.y9tT^Jtket*uumdtmmint. 
eos  ii. mvicem  habittile,  nc  omnino  rrgul*   iit^hm.fMmmt.mijt^ctttmiftnl. ttlutH,^.  virf 

vulgitT  hicrtandum  fn,  teftitim  qualiratcm  at-  //' rf>i./'</!iw,f.atque  Iv^ncrcntcntiam  coramu- 
tcnilcndain  cilc  tempote  jurameuti  Sc  depoli-    nem  clic  dicu  A\hiaMtraiiMtefiib.§MnftqutH- 

i^bniseotam.Pnetereade)ttreaKaieriamiolam  hrJium.7.  f:pofteamDonac.k  Fina  mfuitrtffi. 
fa.i2il'2riTacem  non  obftaiCi  quo  minus  tcdi  H-    & exeept.verlt.iefli/.Citp.dt hisqu$tifij£ififftnrfm» 

dt^ailhibbridcbcat,  cxiisliquec,qnaefuprade  famumfdmufaili.  6c'Wckttxbec,'MparMtit.ff.dt 
tefteairiico  ob  fulam  amicitiam  nun  repetlen-   biiqmiutjnf*m  tium.S.w, ccrteI\odie deturpati 

tlodedofta  fiint.  infamiafa&iteltcscire  pofIune,quamviseoruiil 

N'.-:weTtinn  cft,cfiod  Mcreftisfupcratticulis,    tcftimonium  non  iTr  ow^.ni  cxcrptioncru.iiuj. 
Ac  *]<i  )s  fuH  defignarus  nih.l  deponerepotuerir,       Necrcfert,  qr.od  G.  (inctt  IbaioiiiaiibusdiC. 

.  ^  /}(|uidt,'mdepofitioeiusid  fulluni  elic  (atisoftc-  ccllcricqaiainipliusatbitriohocfilirpoiltiui}» 

ih',  qii  dttc  atJlricis  in  bedicrrii  dijcrirapud  tcftimooialcsacciperevclnonacciperc. 
art.tf  e lcvtiatcapudintcrr.atr.i.&quud invicit       Quodantcm iit vinolcntus,ideoqueij>ii ffi.  20^ 

^ai^ricibusaliohaUtMnmconcefrerirapud  art.  dc$nonadhibenda,^Mp  «imi^fAdirvir^^lM. 

16  *:rfc  veftimcntis  a(2ricis  litpra  ipllus  ft.irum  nrf}  cln.  Auhid^n  cluxnrioft.  difl.:^f.non  tfl  proba- 

spud  Jrr'.t7.  qiiodi];  fupetdeclaratorialibusau-  tum,  &utprobatuin  cdcc.  viuoicntia  tameoa 

dirt  8c  dcponere  potaerie,  ex  didis  iupra  iaiis  <eftimonio  dtcendo  quem  non  repellit ,  etiamii 

irrniitil  im  cvadit.  hocconcedatiir,  quoJ  vinolcntus  tcftisnonfic 

CU.przccnditut  de  aiidita  duntaxac  dcpo-  omnicxccptiouemaior,  quod  tamcn  adtricem  * 

tieret^ird  in  ex partefalfara  eft,  quia apud  declar.  aon  relcvarer ,  attento ,  qaod  planes  (^c  habec 

3ii.^.^:anruiart.z7.exprelTcdicir,quod vidcrit  cooceftes,atquciia deicdiW» nquis fiibdiecci 
innaviaittricemrcrelevitcrgcfliirc.  Quodaat£Ljiamero,ruppleretur.  ^ 
^  adoicala&  contredationes  aflricis  impudicas      QJeitelfcltKm^ipaeftofteniam,  &at  teftis 

dtnncr.deiisait.  fefeaadiviilecxeo  ipfb,  qniea  feprobetar,  f  li^fiifficiria  ^nere criminaei  ii4 

tidilIeT,apud dcclar.art.io.  &ingci»eredclcvi-  opponi.iedopoitdtidfieritnlpccic,  urtradunt 

tatcadrtci$,& in  fpecic dcofcnlisab  adofefctn-  Dd  &  pricip<»c  B3r.&  Alcx.fl» /.ir/?i«>H. §. /^<J«- 

tibtisexccptis.  dicit.rcaltosctiamloqucnresiiii-  /f4/.i<:rrjfrj^.Abb  inc.rr)&MWfirMiiMi.Bocell.ianr 

divifIcinforoX.uteaa£lricislcvit3s  fti.im  Itj-pis  confil.mdtrimoM.Cunft  7  T^.num.y  tcm.j  .8c  nontan- 

Artonibtibusnotafiiiircvidcatar.  Ncqifuit  luc  tuuiopponidcbeiKin  Ipccic, vcrumetianipro- 

reftfsdefignanusdaiti&i|.fln4.&tagenacf»te^  bari,qaodtefH*iisfitiaqainatuf,&quodtom- 

tnr.lc  .irr.ii.ncfctrc,  quiaaftricCMi  G.  non  vide-  munitcrira  rei>iuetiir.tfx\cftnotab.  qucmBar. 

.  ririn  .YUibus  S.utaArixvalde  impudcntereuqi  rcputatmitabilcm i» /.i.c.r/«rr/?4m.  idcro 

irr p<jgnet,quafieicniftienloram  contentade-  ttftium.f.qiatfftMn fM.p«ff.  quem  sdhcterepiitM 

poiuctir.  riii.^u!KcMiiB..!r  <n  .^:  cJf/MwdlM^.  dleoonfii» 

IndcpofitioneE.F.& eiusoxotisH.nulla cft  iuitita Alcx.rw/ipfi.w/.y.  . 
conrrarieps, quippcimpoflibilenSeft.nturer.      Sinilirerprobatam  non iefti  ^idclbieceft& 

'  qaeilleteftis  locutus  fu aelrici.nec  afHrrr.at  H.  fitfummus  amicusN.  &  utprobttameftc.in- 

pro certcqaod pocu^um fuerir,  inqHo  Rci  pa-.  hil id  ei  obftaret,  fiquidem  excepdojoes  coatc^ 

cerii>riaOriciverenninpropinalTeaba«Rriccdi-  diAamN^ibaftrictfallar^iantirrelevantes^nee 

finsfuir.fcd  jft(g  Uh<xUi^<.\)<.S  citl  Q<f<bifI9(*  fequiliir,Eftarotcu$inimicimei,  Ergo&meus 

r.V^crt/nec mirum,fi  hoc  c:  oh lon-^iusicmpotis  eftinimicus,  necde  iiue prohibitus  cftinimici 

uiictvAliumcxcidctit,cum|aliasctiamhominis  meiamicusrciUmoniumdiceic,iS«/i<rr.i»^/f«i^ 

-  ......  ' 


ii6  D.HermaAnlVuitcji 

ii0tHtJti4RSm.&f»SttmD0tut.4TitiM'mft$    lepuundirunt.quanioinnibus&fiogalitneg»!  , 
imti^rgid,& except.  invahjtflu.  uf.dt  hii  qui    ciis  adhnc  conficiendis  in  domo  confedis  :  8C 
p^^fii.{KXi»  quodrociimei  rocitu,Begccur  niuhotietantciliudeiianiceinfusfd^umfiitUC 
eflef  ' 


roeai  eOefiflnat.  Uumficii.  ff.  profoc.  /.(m^u.m  poft  cxpedita  okDnk  mona  lyqiMm  in  bjpo- 

jb.^Jrr^^H/ r«r.  &  libertus  libcrti  mei.aonfitE^  caufto  iraxerinr. 

btttiumtastl,Uedefiiniu.ffjUrtrb^it,  Nooctiam,  utdeiurcreqoirebtnirtprobatu 

Qjjod  etiann  drpofitio  ciu*  ot  fu/pefta  iH^  cft^aftdeem  deiccndere  coattam*  pctiideal- 

gaturexco.quod  cum  F.eaquxapuddeclar.ai'<  teramancillamfibiaddi  comitcro,arqueatpro- 

ticxi«&z2.depofuic,retiiiiftec»  isquedeiisfcfd  bacame(Iet,nontamcDvidcmas  quidiic.utcic 

R.interrogatam  m  tdpon^Bdii  >  ipic  iefUe  te-  'c6  aftiidf  can&  admOdnm  relevcinr. 

plicaflcr.cQ  noneflcopui,  quod  fadlecogirare  Quodenimadpritcnfam  rororisconfcfllo- 

'  pofleci  ciuiinodi  R.  abientc  6c  neiciaue  faAa  ncm  litcrariainatiinec,dccaniiiilcxa£Usappai- 

cflil»  idtoinm  in  ciofroodi  coriitftnsa  cftpoii^  iet*neqiipiaeHretcitintprodn6bfe,iieccarctii^ 

tam,dtabaAricencgari  noo  pcfricvcriiCmum  fpicione,quod  aCtih  foper  iis  peculi^riainter- 

cfle»  qaod  &  qnx  in  domo  didi  R«minaipa-  rogaiotia  nonicccric,  fupec  quibusdidaforor 

iSkt Innf iiSd*  eatpfo neldeiiteafta  fbUk:  examinaicter»  Nam  folfrni  haiafroodi  fpecialU 

Quando igiiur  hzc  omniacxaflis  A: jare  ita  incecrogacotiafieri.&qui  t  non facit.quod  iieii  ar| 

deduda  manifcftum  fiicianc  nec  pccfonas,  nec  confueTicic  fu/pedlam  reddir,  adeo  ut  dolus  cc- 

didb  teftium  ex  parte Rd  produdloram,  ezee-  iam  eo  nomtnc  prcfumatur ,  Vim4m.cmf } 4.11.^. 

ptionibus adiricis  eflTe bbendata,  confeqacns  t4nf.ttt1f.100. R.67.iwi.t.  Bar/S(r.cM|ftaJNii.i8.C^ 

efturdicamas.  Rcuraexceptioneiddcilfioiie»*  thtr4n.  dtctfP4dtment.\c^.nu.9.tfrgn.CAr4U*n}» 

que fuas  (inh  ftipcrqHC probafTe.  U4Sdtufttpv&  tiuUierjtliS.tim,  1  a8.  Hi  vcrofimile 

Necobilatufupra  capitc  fecundo  nroptice  cA^odfibiaArnccfiCtnericficarumhteramm 

adridsallata.  Qur d cnim  ad  Rei confeilioncm  mcntio in intcrrcgatoriii  fierct, fore,  ut  5c alia, 

aitinet,  quafatctidicitur.fevira  adhibuiiTc,  a-  qu«  rcils  ionuit  in  illislitecis  comcnu»  fiiiilec 

nimadvcrtimus  timen,earacooieffionemnon  prodiiura.  Ecliceras  qnidemad(e«ifeici^>(ai^ 

eflc  rimplicem ,  fcd  qualificatam ,  hoc  eft ,  virn  fatctur  N.  (ed  quod  vtl  id.  quo-f  sdrix  in  iis  (cr^ 

nonm;^nam,acproinde.ciufmodtUtquaadriz,  pcum  ciTe  prvtendicfcripcum  fuctir.telnikila- 

GTdaidrer»  feiefadlcfi  nondrftNis.acvoceAc  iind»qolmld,  qnoda^fcripcnmMleiileir» 

cl.im -  cliber.rc  "v' i  .'rti!(Tct&:  dtbuiiref.  Cura  nun  affirmar.  Scriptura  aucem  illa  ab  aftrice 

autem  »(ktix  confcdioncm  eam  acccptavcrir,  prodnda.  inquaP.  Oc  Qjiior  cunicilldlcdi- 

ac«ep(aieeam  debnit  enm  •mnlbnafirisqaali-  enntar,qnodcas1i'(eiu&  vidcrint  &lcgiindi* 

tatibu$.Eilenim  )uris ,  t  «■onfeffionemacccpra-  vcrint.in  quibusraentiofiatdecoiAione&pe- 

ri  debcre  curo  omnibns  fnis  qaalitatibas,  nec  cicioneaarids.&in  matertalib.ae  in  formalibas 

pufreproparterdndi&dlddi,ftMiild'lalti*t  fiiiinnllaeil.  Nameciaroficoafcaafuiireciea- 

jitfiudm.cJetxctft.  iim B4ti.m iG^Sm.  S.qmim  dhiccm  cocgidc  dcrcendere,  id  camen tfic» 

nat^JiGitrk&f9fihum.]aJi»kLt»mr4jurm.  $./  craiadidale,  ar  poftea  iuJidalicec  in  ceilen  pro- 

pm.t9i»m.\o,num.\t.SMf49.  Udvm.Gmi^^  dada  ic  examinata,  fub  iutiiianndi  reiigiona 

ijtmfiquiifoJliiUntt.  num.  1 7.  imf^Je^akm.  U-  «flbmavic ,  fe  adlricera  non  cocfgiire.  Secund» 

d»f.R9m4n4»nfH.i<y.  colum.t.  ftr/u.^&(4mf.f  jj.  autem  aflcrtioni  iodiciali  ellc  (landum,  fi  quis  a-  • 

ubm^nJ.  AltX4nd.(*nffl.}f.&t4mSL9i.(4lMm.pm.  iiquidczttaiudicialiicrdixic,  &poUcaiudiciali- 

^NiKm.l.€:^»l(4ut.i6.&ii6.  Nam  fidcsffcri.  ter  in.teftem  produdlat  centiariora  depofiiir» 

pninccdindivinbiHs,  quia  nonpoteftfcriprura  iurisilnhoriranbns Hipra  eftof^enruro.  Etlicet 

pro  parre  probarc ,  &  pro  parte  non ,  ficut  eon-  co«:aiflct  eam  dcfccnderc ,  cur  ficctc  id  pto iof« 

«flSo  illa  qualificaca  in  fcriprurara  redaOa  efl,  iatfinaariccnl  lanqnam  anciilam  nopoioetiu 

'      Urt^&Dd.inlfitxfalfts.infin  Cittr^nfiS.DttM  non vid'-rou$,prafcrtim  cum  dcip&,  qucmad- 

tjdmJumtum.coU.mf.iJtTtfatft.MdMafj^oj.  modaraetiamdc  ctusforoce.  utiam  ccmpotis 

«Mlli^.  wrgimbu»  nihil  inhonefH  nnqiMm  andirem  fo- 

£t  vcrofimile  cfTe  vim  vel  omnino  nullam,  erit,  mnbominus  utfe  fratrirnofamatcxhibe* 

ve}oeoadroodum  magnam  kceo  adbibiauacr.  xenc-  IjnB.fel  opibus&  divitits,velfiuniliarge. 

MdtlpfiniaAticfa ceflistfJn  rotnlolt  aplid  nereaftrisntKa  eft,  oioposhabocrit  vd  ipfe 

artic.ii. additque caafam ,  qu ia  flaprum  illud  in  reus^vcl  cius fototea  lanfopeie  adridi  kfidiari, 

ntbeficadmiiram,  &indoaio,ucs&ria,  fivio-  ut£raccr  ipfaruro  dua  cbmpos  fierec»atqiiciu 

Itttticj^nipceffi  fniffitt^  claiiiMido fe eiBtticaie  roatrirooniuro  eiusadipiicetccar, 

|orniiiet,&c.  Quod  ad  fbrmdiamii  fcnptonf  a^rinc^ 

Tantum  ancem  abeft ,  ut  aftrix  dccnffifbn-  Nocatius  ei  fubfcriptus ignocas  eft,  necapparcc 

daa  laAi  k  ic  pofitas  Dcebaverit,  ntrcnscdam  qiMscicoromiicrir,  ui  hosduos  utceflesaudircc 

cSoti^aciu tc  dedoxcrit  &  probnieik»  •femn»  ftcaMinacet.Deinde  fubfcripfic.quod  reqnifi- 

Mendejareadidnontenererur.  casfblennitecfcripfirrir &fubfcripfcrir,  necta* 

'^'Necad  tcm  facicqaod  fecotes juflx  fint  \  pa-  mcn  apparet,qais  ipiom  ccquiiiverir.  Tercio,fi> 

iittrimf cttro  fcacce  t ce  cubicaro ,  quia inde  om.  fjmtk  fai  Nocarian»  non  appofuit.Qtt«rc&,fi^i^ 

/     nlno  nihil  nec  pr«ramptivc  nec  verc  clici  po-  ptura  illa  non  continet  nomen  Impeiatoris»an( 

cefl,  prxferiiro  cum  parenret  in  roore pofitum  Ponnficis  Romani,  necaiia&lMMadeiiMV re> 

Jtahnerinc.fingnUs  vcTperif  dormitam  eanies.  yiiffin  riii|ii  iWiiltpiiiiiTii  itf  jijyiin  Jit.jj^ji  • 

edrtooercfamillam,  ot&ipG  quaropriroumfir  mfiabiniciofiio.cuincipiar.^OTlM^MMlC 

^tocoofercencqWMLtamaiiioaaiiucvci.  Ac  infttameocaa  fiyc  faipMH^caprobacor 

'  '      •  czeo» 
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•l4«Kce>rittileqn{(]probenir,qiiopnb«cdliMi  ttum.4rtrfiefifHm$.Bd^Un»Mi,iAt.CJt 

poflitrubrifterc,  quodininftriimentocontine-  fiJrinJIrum. 

\vii,S>fttidM.dtmJirHmtntjtdit.%.mfitumtntumerg9.  Quemadmodum  cciamtindtumentam  rmc  atl 

0«Mvzi.fri«%«r  «ififtiMmfiMife  AjU^i^^  »o«tDelmpenioi:bdkitvalere,dicirBild.Mii« 

(!rl,9pt'mam.C.deccnTraheii.&  tommittttt.fiipuUt.  tul.dtp*(tCmfiMtt.i.f4fi4.  B2TXo\.inpro(rm.f.(^ 

^lf  NeinotAutcm  przrumicur  clfe  Notarius.  niA  iaLDtttuTraJnim^Jttt^aiutnJHilit.AageUnM- 

>    probatttr,Cr4m.Mn/.7zfn'f0r»w.&probari4jei-  Amt.utfrtfnMmmimfn.Ct^JkUmtmi^qiA' 

DCt  qUem  eflTe  Notatium  ,ut  intl  '■r-'c'"iim  :b  tM.C.detrjIim.  ' 

•b  ipib  confeduiu  lubfiflic ,  SftiuLdt  infitumtnt.  Ptzcetea  ad  haoc  tcAiam  practenfbram  de- 

t£i.^.rtfi4t.  t)tStmHt.tdtfidt  nfin^  CnmtjL  po6rioiieaifteiai»«nrcmdt«n»iionf«it,quo 

ttnf.yu&cmf.niM  16.  K9UVdlU(tnfiz.nu.i,&  cafu  t  ctfi  mille  eifent  teftes  examinati ,  non  gii 

ftq.v*lum.i.cimci;  (encentiam  coininiiiuba$l)(»>  probarent,ir^.z.  dt  ttfiibni.LfifU4ndo.C.todm.l:su^ 

Aoium  fuftVagiis  rcceptam  elle ,  teftatar  AlcUt;  fim.CJtfidtinJhumtn.  l.gmtrnftttr.  S.iijdtm.  Cde 

4tprtfumfiJf^ul.:^.prxfumpt.j}.  &  quod  nonfuffi-  rthm (ttdititi  BmtLinlfitfuiindulttrii.Ctdjii  Itgtm 

ciat  aiiqucm  habcri  pro  Notario.icd  rcvcra  pro  Jttl.detdnfter.  &  in  Uvfitdi^t.ff.  dt pubitc  judu.  &  m 

batiiddebcat, limihtct  a  Dodotibus  coromu-  Lfm.ff.  itqueft.  P4ntrmitan.in(4p.pr4ttrt4.  deujlib. 

nitertradiaiTcritJaf©niii/.B<ri<#ri«».».48.jJ.i<faf-  mg.  Altxutid  coiiftLyy.vtlum.i.  ArttiiuttfiLMfM' 

fi(  prttor.  imo&  illiiJoporret  in  fpecie  probari,  /hih.i.  N  im  t  citatiorequirirur  inunoquoque  txft 

<juodeotcmpote,quoinl\[umencum  cunhcie-  adu  prxiudiciali  etiam  notorio ,  per  aliegauk 

iMtar»  Notariai^fiiedr*  at  confubit  Al^^  Soc\n.inrtg.7^MafjM»t9iltiii^ 

tonf.i&i^oli.voi.i.  iniip  cirnijdnmmfumfuJcDami)tnf.^i.ii^ 

Mi€  .  NectpotciH^otariusiine  judicts  commif-  iturtdtbtt. 

fioneteft^redpere.  3MJi»UjCiitimi.&'ml  Qiiiniflao  appaccc  ex  prarrenro  ffto  inftni- 

prmpimnt.  C.dt4ppf0.gl»ff.  Beiij&MDodern  in L  menro  ,  nc  ipfos  quidcm  tcflcs citato';  cfle ,  fed 

knftenfuUifima.  iJifHii.  Cdeu/Um.  JOtxMnf.ui.  tponte  ad  tcibHcandum  accelliile.  Tcftis  t  aa-  »14 

cHS^ientcnciftni  receprioieni  clTc»  cic  cem  ultcoad  teftiiicuiifttm  iefe  oftetens,  pto  io- 

Roland.aVallefffi»/l44 arqueadco  rpcdioh.ibe(ur,</.f.i.c^i/,/.y?^«4n(/o.  Bart.inl.poH 

kx7  hoc|eftverum,utoequidcmcdieQiiiprttum  Ugetum  %.hiivtro.^Mhiiquib.utindig.  B4ld.in4Uth, 

Notariasfinejudtdscotnmifl&meteitesenmt-  JedneveJuTt.cfittrtumpit.  &inLqueni4mUMJm 

parcpof&t,  jffiifl.tn  (onfitt.regjn  (tnfiit.  in pemr.id-  pnnX^jktefi.  Gr4mm4t.(enf.ii.nu.6.  HtffiiM^ 

riii.nutn.2.RoUnd.4  ('4J/f »1^9 ^.niun.jS.  Prster-  iMm.4.  CdftLTkeLqndfi.^t^.  Imo  prxfumitur ini- 

AXS  cat  cciaiuii  Notarins  atteftarctar  fibi  faiiTe  micus.&noneftidoneus, ;/.<>' B<(rf.i»^4(//.§.ifir 

Commiilumperjudiccmordinarium.de  conw-  vtro.idemBjrt.inLqueomnid.ff.dtpTeturnt.&inlJl' 

inillione  fibi  f j(fti  fupcr  receptionc  tcftium ,  tl-  bertiu.  uhi  ttum  Rald.  cdt  ttfiib.Angtlin l.i.^.diem. 

incneinoncrctietur;  utcontraB.irtolumtcnec  f.^f'tmadmod.ttft4m.4ptr.  Hiffel.d.tei^.i.nume- 

HoAienfis^qn0nreferc&icrqiitturPinormiu-  rr^i.&^^. 

uusincjp quoniamcontrd.ttl.iy.deproktt.Scibidem  Quibusacceelit,  quod  juramentum  tffHum 

id  doccns  Fdinus  &  Decius,  qiios  reqmiiKur  non  pixiluerunt,  qui  dete&us  li  vciibius  hic 

PatiC«MifrA.Mnii.7.  relum.^.  Aiexand.  (onfii.  1  o  r.  rubeiret,e>eoomiilb  eoraro  dcpofirioi  drcmn 

tium.^  vol.6.  atqneitainfacro  Concilio  conclu-  ei  inArumentum  (ubvetteKenUf  pcrjimTll^^]  . 

fum  fuiilc,  tciUtur  Aftlid.<i«£</.NV.(^«/)i7Ji«.2.  tatScfupraailcgata. 

Idcm  magis  commttnt  ienccntia  DoAorn  com<  Porro  quod  aftHz  fcfe  cd  Ittniiieiituni 

ptol-itn.n  rfre.teflarnr  Roland.i  Vallcf«»i/r94.  fcrt,  quo cas circumftantias  ifc  pontasconlir' 

)iaiii.}4.i'oi«M.a.ubiait>  eihaeraagiscomrouni  roareveiitjidciufmodieft»  utiniurenoftroni- 

poOooara  rentettdsnecefleeiietttcdeMlicom-  hil omnino relem.airriii tittifiWMMfM./4lrii^ 

mtGrioneconftet  per  lidemalteriusalicuius  No-  milit.Tdin.in  .'xtrjnfmtffnJtfrefnfttJliftmL^ 

urii,  (^iodctiamCuttius joniocMig/Sli»  1 66.««-  $.Ci<f .»  6fJfJentb.eblg. 

mtretettit ,  didc  commitattcc  k  Doaecibaice-  QttareoninctiHc  pra:fumpcfoneldoli ,  cfoai 

nen.  centrarcumaifcrebanrur,  ex  hisdcdu(3iscon- 

if^     Similtterqaodttnftrumentom  nonvalcattfi  ddont,ncc4iu(iiccprovido&circttm(pedo3d^ 

Notanusnoniadat  menrionero,  qois  eumre-  mittendz. 

qnifi#etit*notator  iiii»«r4itfm.«Hikjir.i«f<f^iL  '  Non  eriam  fublevant  a£)tricem  probationM 
K^M^Mmfttnbttiie.dtfiieinfttuin.  QrtmmmJt"   vitx  bene  c^:  honefle^fe  fuiscjuc ^arentibus an- 

€if.Na^l»6.»4i^&feq.  teadl*.  Ncque  cnira  quia  verofimilc  eft,  ct 

'dxo     £<  qnod  t  OOA  valeK  inftrumentum  abfqae  proUt  ptrentibus probos  nafd  libcros ,  impco- 

iigno  Notarii ,  pcrtcxtumi»/^»4/.  C,  dt ajftjfor.  bo$  autcm«iroprobis,idproexplorato8f  ccr- 
craduntJoan.dclmola,  Alexand&Jaion  inLfi   to  habendum  cft.  Omnis  cnimiila  difputatio» 

iisftipnUtm.  i.Cliryfegimmjf.!itmhmmU6git*  atelrganter  Cjrnasicribicin  llfrfipnliMifarnv.  Cod. 

Bald.e»ii//.47tf  T»/«OT.i.  Felin.&Decpoftalios  depaflul  perl^quodfinolit.i.quim^ndpia.ff.dttdi* 

iie4ma.difide  tnfttnmmt.  Peu.Reboff.iff  ir^St.dt  /ii:.«^.prz(umprioneraii9aKis  quam  veritatetii 

HMMiiifiirti  fM^.io.  MMi.  IX.  & /ifMwrt.  Angel.  continQC,  «picid  leqaitor  iTfeqaeOai  ii  trttt»»,  r- 

itnfiLixo.  Cnveft.(enfiLii6.  num.  3.  Guid.Pap.  f«  dt  n^VktmfA,  mmil*<fif^K^ftim,  mmfl*  '. 

4(«^GMri«Mf.«<<  i^^iM  hoc  ipluingeneiaii  f«Mfi«  ' 
confuetadinecompiobiiinerceepaMD«ie,t6*    -  1^totMrititaquec6nttuiampoteft,nt{||ene- ii^ 

ftaxpm  faciunc  Burfat.ffii/f/.i^.ii.io.  Cravett.f«j»-  ralftcr  in  iis,qii3-  piTfiimptionc  conRjnt,  efl  re- 

^7«»9f<M*  Pn^<C^!ramiiw|r«^f*;^  &^tmxi,DjitJmfafpiululir^ffUjiirjB6.  BJi.ink 
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MMrfin*  Cjefrth4t  Ftlinjtit.fir^4m^frsfmft.   fwf.iof.  ftL^  roLi.  Ruin.ttn/^jt.feLpm.vtliim.t,  T 
-    tmjimil  bm.  Nihilenim  veucdiiDiiiilesraepa-    Grammtt  f»nf.dwd.i^o  v»Li.SfetulJtteJlt.^.f»fi' 
..  reoctbui  hbccpt,ac  tx  cktp  jMcteb^ilf MxtUe a-  nnAm.di  tcji.f0fftm  t»m th  utrsqntfmt. 

pud  Euf ipidem m EUnrd aict igiMf^jili^dliiioi»       Magis  f  auicm  creJi  pcrfonis  Erclcfiadicis,  ij* 
<l(cootracxigaavod4rosi         •  '■^■^'^- «jaamlaicu.dicit  Pino:m.<B(<.<4»M)?r4.f#/.i.gU 
,;,^j>roinde  ciiiM  <tf fartc  Ret  plurihitwflftdl  mcmnMbmJift.^T.  Sodn.t9i$f.kt.(ti  a.ii>lmf>  ** 
•  •(isbatum  £lr,«ftricem  refc  non  fcmpcr  ucpro-    Gozid.rf.tof/ij  ParjO»»/r88.«/.4.  ro/.j.  Bald.in 
MlD&honeibni  pucllamdccebargciliiretom-  tjSa.C.<i/yi<i<i«rin.£cn)agisctcdtnobili,(}uaroig- 
ini  illa  prsfuaipcio  cx  honeftste  pareiiniiirrfi   aolMU,&  magis  viroqQan  ferainc^ptterfi  iih 
iquz  oborirectir,ceflabit;{d<[|-,  eo  mtgis.qnodex-   <{uz  pauloance  runraliegata,  &e(ldi£lum  Paali 
ttacontcoyer^fn  pofituni  ciTcvidequMj^ab   CA^itnCtnL4imonttfdt^.4titti^m.&imliAitim^  • 
fofiiHiarfifi«tw1tihbtal»<»^^^  i»6i(fi(fMr.Mf4M^tefteifimnobilesftfpcfibi«' 
^cii.a(firioataon,  qued  fracer  adrids  egre-  cxfidcj,prubttatis&incegricacis,ucjudicemad- 
-  gfofliifcorta^tiuqaiexttaaiatniDonia  ^uoa   ducancadindubicatamhdeai,  judexnondebcC 
n^raralei  geaaeric»  ^nod  diAoi  tieftlt  6  bene  bmre  fingularicatero,fed  iumillDnifliteftiino^ 
fiUreancrit:  fimiliterq;  de  fororeadricishabi-    nium  judicare,  quoddi^^um  valdecomnacndac 
tante  in  R.  famam  eile  fioiftram  ex  quibufdam   Hippuiyiii|.  1 1 4.  idemq;  referc  Sc  ieqaitur Cac- 
Itteriscxillo opptdo faipcis colIigicur,quemad-   cialup.iii rtftt.d.l.(Ulmontnii^hMrtd 7.  faciantqut 
roodum  cdim  ipGns  aaricis  te(bs  6.  ia totold    notau ^Miao  tnc.^uU  vrrtftm  liter. de frt^mftt 
GupudiiKcnogipcdaki7iiedeca«udivilIeaf-  platesq;aUegatMyufing.d.«^yir.7tf.  AeulnacaB 
firmar.  Hippol.MR/t.».2i.^(«»/fTJ«.4t. 
iU^    Quam  ob caufam f  tcftes  in  tcffimonialibaa      Atqae jam  Grpiai  meminimus,  ipGasedani 
A.audici.drq,  bona  aflticis&parcncumeiusfa-    aArida  teftem  t.iarotaloG.  apad  ioterr.fpec» 
nu&  viu in g<nere d^poncnces,  non  tolienc in-   I7.aflerai(fei6mam e0e,  aAriccm  (efeleviusfc 
6niamrefuUanccmcxlpc.-cialibusdcli£lisfupra    aticcr.qiiam  pucl!amdeceat,gf(IilT'e.  Ncqueeft 
Czpartc  Reiadver(ui  a^riccm  dcduc^is  &- pro-    dubitandumtcAibusjudiciaiicer  audiiis,  etiam 
bati$,R9ni4K.(«n/i^7.  qntmrtfnt&fniuiiMrHif-    paucioribusplus  adhibendum  ciTefidei,  qukn 
pa/iaU^mii(m.$.^riirfM4firm  ^t.J[4f4Na/f.idiiw   ctiam  plunbus  extraiadicialiter  cxaminarii* 
hippel .canf^ .num.iv.Alexdni.tonf -jj.num  4.r»'.i.    quandoqiiidcm  fempcrid,  quodin  judicio  fir, 
&C9nf.n%jn*.4^.ytl»m  X.  Quuf,ACicccguia,quod    maioriscltaucoritatisA:c(fc^us,quamid,quo4  . 
pcrfpedemderogeiargeneri|fi^Jittm,irfifci  fitcxcrajudiciaiilt 

jdT  in  €.Lin  tote.f.eed.c.flndll^4t»ficJ^.UfaJlAi  Mulio  minus  juvare  fc  poted  nflrix  cxpro- 
DdMrtfiriffifumJimUti.  motoiiahbusReipubliae  X.quiaill«iocftcda 

NeicftimandcfaacflUtcfiimonialetRaii.  iuhilaliiidinftliabcnr>'qo3uaiaaricemeias^ae 
^  rhoritatc& fide ScQatiis  A.  quoniam  nihil  dif-  parcncesefle  pauperes,  idcoq;rogariSenatum 
ponunt,  fcddunuxatcaunciaoc,  quid  apudfc  G.utconcroverdahzccitilfimeexpediti  polfib  . 
nftam  fit  tn  reeeptlone  8c  eaminc  teftinm  in  Miniftri  ancem  qaataor  X.  iiimiam  (nritalfiN 
iitftrumentoillo  dcfcripcorum ,  Inntttnt.intdf.  flionati  proptcrprariudiciuin ,  quodadrelacio» 
sm  mjnrt*  tumtn  7. 4»  $§n,  &  ftt^UitJndit,it*  ncm  adticts  reo  non  aodico  (emel  animo  itw 
Agpr.  .  toneepcrant,eoram£[aetcftimoniamhacinre 

Qutnetiam  tcltesin  iUo  indnimentodcfcri-  nuUumcfle  porcft.idque  cx  muhis  caufis.  Pd- 
prifontdantaxatquinque,  &  cx his duc fdcmt-  iimmeoim  iaientur  infuofcripto  abadricefab 
nc ,  deponerices  in  genere  de  converiatione  a-  iiara;ttprbdnAo ,  Di(  ^(Ijtriii f{( VRtb  9cb 
etf\c\%  honcfla :  cum  e  contrario  tcfles  Rei  au.  ttt  WiQm  j^tbmtlt  j^r  (inrd^tig  JU  ffp  /  IMf Jl» 
dicifuper  lcvirate  &  malismoribus  aaricisCni  (?a((fl<ftd)V(r|)air(n/Vn&Kettitution  j(ltrCf|^ 
multoplurcs&pleriqueviri,  &in  illisperfona  rtnforttmmfsc.  Etin(inefiafdem(criptialfe- 
Bcctefiailica^acpratcici  molicr  nobilisomnrs  runr,9Dn^  btttvriftvtr  in  ^icfrr  (&Acf)(n  V(((  mo- 
ac  /inguli  non  tantum  in  gcnerc,  fed  eciamin  Irftirc,  vnC  (nt>t(tcl)lpmbittinbf(t)afff vnftr^ <J<» 
«17  fpecicdcponentcs.  At jHrucft.  t  teflibusduo-  fut)((n^mttiU(f;<i((nvi>n»(ramt(n^P(rfon/lV((« 
bus  in  fpede  deponentibni»  plns  aedi ,  qaam  d)(  2(rmtlM i^aVom  \x  Dt(d)(ni(b(  Wrfelddi  fail/ 
.  mUledeponentibusingenere.ut  dicicMynfin-  ^(r|(i(^8{(Ktr(nf(nn/foh<ib(ntvfrmt( ^wttmllU 
fttl  get.9ifirf4t.y6.ftnt ).  &  ccflibus  t  dignioribus  Dcindelcriptum  illudtocum  fadlara  eftadaac- 
magiscredi»  qiiam  naii  itadignis,  dicitglofl.in  tata  adrids,  qatemadmodum  ipfi  facentar  la 
f*^.ifir»/?r4. &ibid  HoftienfPjnormif.lmoIa&  prindpioillinsicriptiduobuslocit.  ' 
feiwJtttfiib.  glof.&  Salyci*  /  »k  cMmtn.^.fi  ttfits.  Przterea  fibt  ipiis  funt  cootrarii,dam  dicanb 
«U.fiJiJm*^ipirhHjiiruft»Jtfmmit»  Gozad.fa*.'  aftricem  viciTe  compreiliwnktCo>deialiiftniM 
jl/.i  j,c«/.;v«.Hippol.fcn/fr.H.ii.Corfctusjfi»^5.  hancfuam  clfc  renccnciam  dicunt , Raptom (ive 
iiitwr6.r^.  idq;procedir,eaamfidigniorcsou-  iUipcumvi  ^um  capitalircr  puniunt  lcgeat 
nktto^kmmenon*t1ttfi.WdL&fM.htijc^  prcdpit  Dew4t* 

jf$fir4.Altx.t»nf.t'7.ftl fn  rol.i.  Pxrif.conf  n.rsl.r.  ducat&dotet,cumtamenvclinr,rcumdebere 
A^(o^urmag;is,  (inumetoetiarofintfu-  •^ficcminma(rimoniumrettoete.£xqaacoU  . 
txj^  pfflmNj  comt altal  #<|Oaliratc  pitobationnnt  .  Ii|wwi»qtaiit fenintnf,naMim irteicmiiin eflfe 
(bnte et  numero  rcflium  rcs  (ic  a'(limanda,d.c.if(   a reo inaftticem commiflam ,  auc  nc  che(i  hypo- 
tM)fir4Al>iP'tn"m&Ftitn.Lf^^nfdmqiitj^usfL-  thc6aiaepiefibi^ipfiico<itrarieattexucttiic* 
Ut.mmi»»ffjnif»fiuU$k.  cjrt  Ml.T.CMdLM      IiMMLlcisfiliihlflMm^ciim  coa  fiilr«c£  • 
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i)I  citimf  6bii)>ficontnriusaa(iiendutnoncft,  fcJ  tcrca  liiam  propriam  tarpitadihem  altegarer, 

in  tutum,atfalfas»rcpellendus.Mf./i»rMif^<«in.ir  quud  ffaciensteftis  non  eftaudicndus.  fedom-  x§4 

'ftthdT.FefmMUtml»ttU.tmLiJtt^A,Mf)^big.  nino  rcpcllcndus,  Bali.'ml.fidMfiitnm,^.idtm 

•    tl'firif.S6.itnt.x.  J«li4niu.infinffMjureiitr.Henric.Bti(.&dliiDDj» 

t§t     Nec  t  tcilis  elTc  quis  poteft  in  ea  caufa,  in  qua  ijnq»i/ith»m.i.ttrti*JeMiufitt.  FiFiw  («niauuMff- 

confulic  p.arti  ,aqttapnMlacinic,  idiyic  pryptet  tikii^.xjf/iit.z9f. 

nimiam  ^ifFcftionem ,  quam  ad  caulam  habrt,  Infapct^diverfisfbitadmonitaanteqaamad 

cuai  alLciionattis  &  nunium  beocvolus  i  pari,  exameoaccefltttUC  fateturapudintcrr.geoer.i4« 

pracedatcani  conAngaineo ,  tmfd&ttmimh  Ar  19.  ot  otaiinuifit  prcfafnptio»  qoed  i^illis 

DdjndJ.idmtntndi.(ol.S  nrf.vtnit4dttTtiam.  Altx.  fubornstafucrit,  idqieomagis,  quod  Hrfequad 

\*tif,X},f»l^tnHb.rtL}.  Hcuta Cttptt  mulcisallcga-  obtulifle  vidcaturad teftificandam ,  eo  quoda* 

tiouibusprobacamefttproienedinoaciedi»ai>^  ^ricilammnltoancedirifletderemnceftittde- 

fuiciaqncp^icc  cuiiicinieute,  eanqiiefieooai-  poiitioncciusapud  inccrr.gcncr  f.  Teftist*B-  t$$ 

munca-i  Doducum  opinionem.  tem  (c  oftcreos ,  fufpcftus  cft ,  lc  repelli  dcbec» 

Sodem  roodo  ficnc  adtk  oibil  pcoifecit  «Qe-  l»r.ie  LftR  Itgdtum.  $. «  wt.ff.  dt  hi$  qMit,titmMi. 

gaiido  honcfticem  vitc  faatanteaAx ,  ita  fimili'  SpK.titJe  ttJHb.  $.f «4tiM; ntfMlm  mg^&Myt' 

teruoti  probavirexadverib»  reumiohoneitiast  M.ABirjn«diititntfiu. 

prxfc rti m  in  fcortationibus  viziifi*.  Namcam  Prctereaapodinterr.gener.i^.deponicpcoc« 

Rci  ^  iu  m^b  in  fpecic  probandafuerir,atq;  ctil  nuextcaconienfa,qaiaMlidnondifaAodlcloa> 

adrixin  fprcie  probarc  voluerit,  debuit  mini.  gea)i}id,qu^mdeqaofait  interrogata,  re(pon> 

taiijn  iingulos  a^us  duobus  teiiibus  integtis  dct.  Teftisautemextracontenta  aniculivelin- 

prob.ne:alioqaienimdi(paricasfii^lMitatem  cerrogatotiidcponens  nonprobat,  iO.(WRr4»« 

ihducir,  pcr  confequens  teftes  tanquamfin-  fdm.B4iMiJ.ttftiMm.n.i.  B*r.&  BAiin  Lfi  qtit  lihtT' 
uuLrcs iiou pn>hini,d.(JiuttMf4im.i,Ltbuiml.  ^4temffJtpetu.btrii.Pdntrm.infJettjl^4tLi.ftTf. 

WeHi                    '       "       ~             '  ~ 


■Iin.'ni.(JiMexqii4itm,£bitjtMif:t4Jt.iiJL.nLL  nmiitimJit^^&UUMmMimj§. 

&,or,f.-jinu.it>.vtl.s.  Martinateftisy.iefeadccftiflcandomoktalfe 

A'  vno  tcftcs,qoos  pcodaricad  mobandam  unpf.didt  apudtnterr.gener.7.  &jamaniein. 
vlcam  ftei  mhoneftiocem « molttsdefeAibas  b-  JHcvdt  matri  adlricis^quicquid  fcicct  cdtra  reum 
boranr.  Nam  tcftis  9.  in rotulo  G.  quod  rco  fit  &dcnsapadi««llOg.gener.i4.  icauoctf  ae». 
iai.nica.  (aiis colliguur  ex ipGus  depofiuone a-  ^^^^  interrog.gencr. <r.  fe  cum  quoqaamiM 
pn J iocerrog.rpec.)^  QumecUm  fibflpfi efteoa-  ^aufa  locntam  cfli.Qucmadmodum edamift 
_  tratiaj  cumcniinnpiidm:errog.fpec.j7.dixi(rcr,  eofibiipfieftcontiaria.J|aodarticuLiS.dicitvfti' 
fenonpoilcfub iuramcniofuoaflefetace,aood  rameflcperiotum ,  &tamcn  apud interr.fpec. 
F.conqoeftaeflct  faper  aJla  vfaleat»  aotM»  ,y.iat„rog^a.£)tfic(|aii(l)«ni5t2S<«»Wcft 
.  Rei,  coorrarmm  tamen  dcponitapud  interr.  1 ^ftt^itX  «Cflagft  )tt  tM§f  <^ 
&a«.»S.  aotcadcponcioiu  mcerpretandaecu,  ,„^,  ^u^mti^ftf  oHt  <at<Si  lUgcffigC  ^nfx  /  re- 
OiRcoprxiudicareoonpoflJt  fpondei.  quodnonfbiceciambacccftisaaricis 

Dcpomc  etuui  tanturadeauditu,  &ex  qao  hVpicaad  doosmenlcs,  ftcomea  fiimfliariffi. 
l3jandivcr.r.nondicir>cuiufmodittc(bsnihilpro.    mc  eft  convctfata .  nt  ipCi  didt  apad  intcrrog. 

bjt,d./jfy?/iwt. LfoUm.  c.  dt ttjltb. nttan i.i.  idrm  f  Quare  fi  ex  aarids  iadido  Laoccntiils 
Ukt.fietvmflafM(tn.  inntttntjn  ttfjfr^trtt.  ^pellendos  erat.  qaod  ance  moltos  attDoe  A- 
h.t?.  M^tlU,4t»ifiikJpfilkJMit^.iM^^  fi,ifl„  p„ri  Rci7nece(reeft.  ut  etiam 

io6ji««ip.  exfuoipfiosjodidopatiatut,  iunc  fuam  C6- 

NecoWbiiqoodapodinterrog.fpcd8.diar,         ^    \^ ,  ^      ^  q^  ^  raateripfiasb» 
qnud  ipfa  rcu  habcat  pro  hominc  lcvi .  eo  quod  controverfia  pendcntc.  iamiliaritar  lUt 

spud  W.  fefe lu  gefletit,  ut  alitcc  fcfe  gerere  convcrfau,  &  quidcro  fub  te«o  «c  domo  ea- 
dcbaentrqmanihilmfpeciedeponit.  qoomo-  uj  etiammultomeliorijure  domeftidas 

d6r"^-:lcvcmrcusexhibucrir.  huictcfliobiidpoflit,  quamabedWccllritok- 

FtKlciicainatrc  vix  habct  quinqaagMitaflo.  ;eaa.D.(Se duabusRd foretibus. 

rcno$,atq;adeopaapereft.oteafipfi«iaancw  '  ..  .  ,  .„..,./1: 

I.dici3iidenonmer«tar.qo«obp^ipcrratcm       Antoniiccftis^.  c.usque  UKons  icftis  7.  de- 

alio,rcpcUcrcvoluit.P«t«calcviidk«elotria,  pofiuountam  abeft.  ut reo •dvcrietar.  ut  e<- 
ne.potlcftdicete.  ce«ae«ttn»Mileatemba.        P'°     P'""?"'°  ^  ««™  «- 

b.iill-  vdpadidriameiasacccnuflc.folummo-  fti«7.protjbsnih,lcomuceumdeponat.  teftis 
d.id.ifponit.qnodFrandfcamquercntemau.  4-  d.catapud  intccrog.  fpec.  x.  Annam 

gfligtrtoiTcn/exquonoLJcctor.  quodv.mei  n,en,utptxtcreamus  tc^^em^.  meo  efl-efinga- 

pviijv"!!"      ^,-  A«U  larcm.ncccontcllcm  habcte  uxorcm,  mcmus 

iiiferrc vo  uerit,  uquidemid  cxauo  calu  taaic  -    .  ,,  .        •n     j«  •  ^  a  

,  ^  ;^c^,.iii.,^„.^c.i.,,...,  tamenprdenciadicic,anculamidcondttcflam 
*^t^t!:      imo  .pfa teftis rcum  (itis  excu-        ^  f^^^  ^^^.^  ^ .^.^  interrog^cc.^.^c 

licipadtatett«g.ff>ec^  r.quodancillacafueritmcrettixieviifima,  &a. 

QujJautcmadip(amteftemattinct,qu«di-  i  \7^-        ,      .       .  _t   »  *  «_ 

cr^.odareoipiiioliciuttfqcric  apudintcrr.  p«idi«icrrog.fpcc.^qm«lobftottati«i«s4di>. 

gfncr.5.ekinterr,fpee.,.aoaimettdidt,qaod  «oliilnafuit.exaaafuent.  ^ 
fer iim  rcin  habuetit ,  &  ut  maximeid  diccret,       QtW  omnia  cum  ex  adis  itt  fint  manifcfta* 

'  cifct  tamco  bogulacis,  ncc dicic,  ooi^ fuctit,qHi  nonprobavit  adrix.vium  Rd  mdle  anccaaain 

pcrgtadiisalcendetteaieam^uufanraki^t»  in  codcm  delifti  g^ncic»,pimfiim^Bo4 
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„onii.,qoxqutfiomn^^^^^  Jnte  litem  contcOatam  mcndacium  rcvocav.t. 

^^^Z^SSt^^^^^^^<>"^^^  itioncs.qur  fuprafccundo  -picccontrareuj^ 
T^'?I?^rrn^ncM^^    Etdidhic  &proaaticefi«nalUta,omnc$cclIirc.Slcium 

SSufiSSwSrpottt:  nccptobathecfle,  lll  s.  quxcx  honcftatev.rr  abaancc  anrcadx 
iHabSotSnlJabeffc.  rnli.Ln^n^^Uu  rcfoliarevidentot,      '^«^ftr 'ft'^-"':'^ 

««wudidt,  «ainDigooafgum«w  ^        feUni.qoodt  violentunon  ptarru-  x^o 

^Z3ft«.R*oUterasX.npntengna.  '-^-'^{^^?^^-»^ 

ic«tu^^.quoTipfchrcptocaravcrit.&iamante  •-''.^A'--*";^^^ 

diim  ft.  ip(^sCondftoti.lc»iitca.foi»4l«i.  iW:'ca»i«».»<.wto".i.  ^^-n-T^!!^, 

rcmifcrint.Etbonofiiiietreo.fikConr.ftoriali.   mirf*fitM.nnmi.CMtr*»f»^     r  ««H««ef t  «^. 
bnsS«refignat«,quia.bfi,.edubi,oaini  ^^-j-P"-^^^^^^^^^^^ 
WttiffetDtivatim&apudanifcoflwiecoimo-  Vt^tnxmtnuf.M9ini.ieaimn^j*H.^  t 

SSamdcdud?quivctofimilitecl6gM»^uus.  4«*»»^'«J^««'!»L^^'*;  '^ 

t^«eexitnsdub?usfatatos.t.«.  *^  ^*""^**^^  ^^•^^.'^"''Tnif  Sli: 
'^TSSe-oiwntcoobiicitur.qooddWeoiitra-  i,ltm\.CMUim]uif.dHltn.gl4^»J^'^ 

.riXn^S^d^mododixetit^modon™  EjJI^ii^-r/^J^^^ 

'X^M^S^tp^  ii..i-/.:.rr-v  ^«^•'^t-rf^r""'''^!^^^ 

Squirnontenct^nccogaturdct^^^^  ^i^«i.i*«yiw4«rdr.f«^7-»««»-6.  W 

tttdincroiuam,  fi>»aii4i.i»W.drf»)ir»«  Mtm.6.  r» 
■jirilfiWlllllf  Mn  mMMUiiijtir4ti  ff^*r.       UtcnimRci  probanoncs  non  folum  m  gc 

'    7mT7m^^^  „ete.fedetiaminrpcc.cfaa*funt.uapr.ium. 

*/i«4»*i«M'i<.D*J»^M^-C-*«*"*-<>'^-  ptiooes.qujeindc  tcfuliant.nongenetdesian- 

?SK!l22ior^  {.Biftt«.W«i«ii<ped.I«.wetiaroeo«^^ 

iMicbwconclofioeafundatar rationc.qui.  quo  aarix  prsrfumptiones  fiiu  generale»  pr«- 

,    ;SrtS?turfeip(umpcodete/A««l«ri^^  balfe.  przfumptioncs  t  tamcn  ipcade. 

wtfi,.o»i«*«ir?«*^V*'-~'>«**<?*^^  l(li.fim.ntefcrend«.f«rd,«*«/.4.m.6'^i«w 

m&Jrtte»j|.7.prjeferrimfiidfiitcxttajudi.  it \nid,to.§.itffh»t.DtHmitrtpih)UTMm  6.  A- 

•  dum.athoccafo.&«iinftantlam parris, Wiili.  UxMnd.unpU7MlMm.i.nrfiejuffr4da». volum.i. 

tMfm.CMtxbih.rH,.gL&Ani.t»l.4mfthnm.'m  &m^ii9.mlm.7>vnfiinLfr^m4.f^^» 

'    fm.cJtsfPtiAt.imrtfm&fiffimllbmmlS,  ft^mMfU^tt&^tmmf^tm'.**}^*^' 
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Confilium  XV.  »  '121 

Et  milirant  contra  adlricem  pufuropciones  fitpcobanim&demondratum.  QucMcgacivs 

ii4|  phires,  f  quam proipfa»ttcexli«eledamfimii^  |MrolMNk»kreo6ftii & pro ipfo miht4ns»eoma- 

mento , etiam  flante ,  quod  adrix  fuas  praefuin-  gi;  c(l  attendcnda,  quod  t  ad ejus  probationcrt^,i  t^^Z 

ptionesprobadettprqfumptionesiceodedudae  qaippeqattotjctantasprorcbabetct  przfum-   > ' 

ilKs  Gm  proponendx ,  ieemiflata  ootataii  r.  L  it  Monee  t  noa aftcjOas  eAfer, ptrUmn psttr.  ijrcgf, 

mif.&fMt. Crtfta.mjH.r^^Mian.u. AkutjqjU»  fMt^4t.i.AUxdni.ionfil.\<) o^ol.€.yQl.6.P(trtf.itn- 

^.frtfMmft^'7.num9'&fii*Btoifit-tMfitJifJUiat,A  fiLiu(tLx.v^z. Cmit,(vifiLisi.(tl^tiniU.trtUtt. 

&(tnfiLiii.n«m.t$.  f#&HN.t»  ,  . 

Pneterea pr^fbosptiones  contra adlricem  mt«      Etiamfi veM  t  edamieieadeaffl  pcoliandaiii  k^fr 

244  litantcs runtraajores ,  t  "t hic  criam dicendum  aftrinxilfct, nrq;proba{Ict,obidtamcn privile- 

fit ,  przrumptionem  minorem  ccderc  majori,  giuraprzlumpctonisnonaroiti(ret.jMR.i^ii.f«/. 

,  Jldtfji|^.ad'9.MOT.z.C«rr.;im.Mi^)f.«mi.^.(^  iititmMffdn4t.§jundl'mjiu.iot,.ff:4dStmiuifiS]im 

i4  S  (enpLi6i.num.li.  imo  funr  ctiam  fortioccs.t  qui-  Ltn.StrtM Lcircd  f.it  j>robjt.Dtc.&  j/ii  in  iqutduu- 

busdebiiiores>qaxruncproa^rice,toliantur,  fdre.cJtidiad.  Cf4vet.unfiLi9t.(tLi.  quia  t  reus  sjO 

llifMltJrmifiHlgk.  &Hi  PmitiMt. &iMCmtui-  pcobaiionem  alicojn  in  &  cedpiens » lempe* 

ft4(tmmuniter,& netjtur  in  c.fertuA4.dtfrob4t  gloff.  intelligirar  id  faccrc  j  nrcabfolutionisfalvo,  qaae 

M  (.iiklMA  tUfiLfrtsbjiter.Ltitm  qu.    B4U.&  Ca-  fieri  debec  &  folec  >  a^re  noa  pcobantc  ygltjf.  i» 

firtnf.cAw^^.&aiik»&dm^tii4iiBlmmM  'iJLArukktfm.yt^MiUnthBrvtiiaii^i.qu4mfem 

Decleres detrdfifaa.  Cr4vet.(tnfiLni.lim.6.  atque  quitur  'tbid.B4rt.&inLDivut.(tLi.vttfitjttminnt, 

hicinteralialocameciamhabecqaodprxfum-  f.derejmlk,  deean)  dicit  veram  Oc  commanitcr 

pdones  t  deliAoram  ezclafivsK  fcroper  pcxfc-  approbetam  FeHn.ieciimiM«/S»ii.ff«M.t.  drrv/K- 

lanraratiisdelidH  incluHvis.lUMjnirilw^BLijtf.  dif.poftFuIgor&aliospereamdtacos^Salyc.Hi 

Uum.j$.V9L\.Burf4tMnfil.t)4.num.ii.  Li.&inLfivftr4.C.depr9b4t.Hippo\.mLuttim.^in 

Qu  ire  nondubitamusinhocpundlo  violeii-  td.num.  4.  &  fiq.ff.de  qut/lit.  qui  ad  banc  rem  mul  • 

tia:concludcrercnmadricisprobariones,nqa^  tosaliosallegar. 

modo  fuerunc,  rufHcienter  cli/ifle, ncc  e(Te  ai-       His  itade  jurccxpcditis ,  rcflat,atvideamus 

tendenda,qu4:  ab  adricc  dc  vi  Hbi  a  rco  circa  dc  ahcro  coq;  potilllmu  adncis  fandamcnto» 

hocftapramjliaai,inmedittmdlacalant,&qui-  neropedefidemattimoni^ilhilteo»ncpcaeceii* 

bus  illa  magna  cxaggcratione,  &  varia  inculca-  dir.data. 

tionetoticoncroverli«ikfuapartemagnumco-       Earo  fidero  &  macrimonium,cum  rens  ^  le 

lorem  iddeM*  de  renm  etiam  tadone  dotis  ft  pronuflum  e((e  neger ,  ab  adlrice  omninopro- ' 

matrimonii  grav.ireconatur.  Et vcrohocminus  bandafucrit,  per  jura vuIfT.-,ri(llnia.  Cum  enim 

iu conclud^re  dubitamas,  quod ipla »{kiix  taci-  contradus,  t  quaUs cll  macrimonium,  fadti  iinc,  ift^ 

teconcedereviderar,fibiviinifhmim  non  elTe»  L,(ti^.f.fin.ff.iUtitrdt.furitfDtS9rMiLt^Jtfirt. 

coquodfcrcdevinonigcrcmanifcftoprotefla-  tt/t^rfr.nont  prifumunrur./fxr /«f.f«min/wr.  ijj 

rur,&  quod  Reuminmatrimoniampetat,quod  dttlfu  'tadic.dtltg.&in(.\.de(9nflitut.in  6.LinbeU.S» 

icicec.per magitirammn£fiininimefife> fiidte^  fuat..ff. decdftiv.&ftftlim. reverf.Ldfferet4ti$,CM  • 

147  fttadhibica,  iiquidcraeocafil  f  tenspnnicndus  ntn  numtr.ft(un.L\.C.defrib4t. 

foTnetpixaiktT,^.item UxJuli4M4dtdttr.JHftit.de       £c in fpccie ,  quod  t  macrimoniam non  prz-  tfj 

fuMk.fuHt.  CUr. i»  $.ftitfrum.  num.j.  DtmbtuderJn  fumacuc ,  cum  f»€i\  Cit ,  e(l  cexc.  tn (.  illMd. dtfrd- 

fr4Et.nim'tn.tdf.tn.num.4.^tfembe(  'tHd  %  ttimltx  fitmft  (.4liter.io.qu4fi.^.B4rttLc9HiU.4i.lib.i.C9rHe, 

julidMtdulter.&inPdr^titLff^.td L^mI  de 4dttlterjiiti  itHftL6t.num.if.lib.}.AUx.(on(tl \^o.num.t  &  con/iL 

xojtojjftrtimtlmperticanftt(utttfcen4lu,4Xtt(.\\rf.  is4.nHm.i.V9L6.P4rtfcenfiL^9.Hum.i.&(9HfiL6i, 

Deinde,ne  ipH  quidem  miniftri  qoaranr  a^  itititi.tM.^SttiiiJun.(9nfiLS€.num  f,&(tnlBJ99, 

€tndi  Con(i!iarii  afficmace  poHunt  ,  vim  a!i-  num.j.ltb.i  Mtnoih  confii\()<}-*ftim.X.lib.i  DednL 

^uam  reo  in  adricem  adhibitam  elTe :  quin po»  fi  em4nctp4ti.Hum.^.c.dt  (tlU.  Pdldtt.in  ttdSdtMnt' 

tibsci'eo,'qaodia^cripto(aoeamraamefleien«  tlHic.io.num.t.&6.'Wtfiiiiktti^44.iiiiiH.fvid'  • 

tcnciam  ponunr,  ur  reusadriccra  in  macrimo-  eoq;  t»(^crcncinon  ncganti raatrimoniiK^i  con  if^ 

niaro  ducat,  iacisarcuunc,  niii  fibiipiiscontrarii  traiium  elIe,pcobauo  incumbac,e/7rrxr.rn 

cfle veHnt,  non  eiiftimare,  ie  aftrioem  vi  ^  reot  'Mms.  /mll.qmy.mti  ndtiir.effic.fitt.  (.t.  ie  (enfang.& 

C0Opre(ram  e^Tc  ,  alioqni  enim  fi  id  rxidimaf-  4^'tt.c.lictt  dtttfl'tb  (.t.de(ltnikft.ie^nfDeQtr.in  ^ 

ienc>aatcrcdidi(rem>p.rontinm(rcncfecundam  LntntfifttUi.C  dtfr9bdt.C9rne.t9nfiL6l.nttm.\^.v^ 
' chefin k  fejpoftam  >  reom  earftalicer  punieoii    'f.Ci|MM.'My?/ 540. m«mi. i 9. lib.^.Menttk.defrd' 

damefle.  Ec'qaodnon'credider{nt,vim  ^  reo  fimitJ0k.%.frdfumft.\.nuiil.t,tiittt'tnL4uiJmurm^* 

•dhibitamcfleanaseiillis.&quidcmabipla  a-  lM4ftiMi.CHi|fi(.iC.»mi.i.r«m.i.  camq;fcntenriara 

ftriceiace(leraprodu(2us,ceftis<>.apadart.ii.  jare  dvitt&canonico  rcccptam  teftaiurSocin. 

opreflis  verbisdeponic«dicens,(ibinonvideri  m»/?/.)9JM(M.{.M.i» 

vcro(tmilc,quodceusa£lricerovicompreircric,       In  camum  etiam«OC  ci ,  qui  marrimoniuni 

aifignando  pccccreaibidem  caufas,cur  nou  (\t  contra6bame(red(cir,nent  fufficiantprobario-  xff 

Tcroflmile.  neslcve$,fedrequiranturprobationesluceme- 
Undcrurfus  con{equitur,tantnnl  abeiTcuc    uAhmcXniovci.gleff.ind c.\  drconfung.&affinit. 

a£bixvelptaefaroptive,velinveritaie probavc'  iliff.m(JitetiiMtt^.B4rbdt.(tiifiLj^jtL}.vUum.u 

'  fic,vimftieflie  iliacftm>nt  podaa  bontnrinm^  *  Id^; Imercodiiiamatrtmonialial^annrarOi- 
quodvis  eiillata  non  fueric,&cxipfiiK.  ad^ricis  ftrcnf.<»i»^/.J4.i»«i»  4  c^J.Rnhcusfcr!/!,'  75  nurn. 
tcftibos  Oc  lcripcuris  conftet>atque  ex  mukis a<.    11.  GracasMq|E(.7f .aNm.aa.r(m.i.  &  piene  gleff.tn 

Vk  fiiMiai  aliegatis  lc  dWnAis  evidenttiSmg  '.|jHriMdb>r^4nLlWHMii  d.  (df.iaud.  ulum  fi^  , 

■    '  :     '  .'"s-  V  '  -  •  L  MMt 
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Bdld.mjS.t^^.volam.}.  AUxMni.ctnfiLj^i.c$bHfi.t,  Cottii.iefr$kitMmfu  Puiorrolr.  m  c.quUnru 

'mfrindp.v9liim.x.  _  fimiU.firUkmtiKtmn»iMuk±.depujumpt.&t$n' 

if £    Compmntnr  in^  f  cauGe  natrimonttles  fit.  il  ctlum.t.  dub.x.  nlnm.  i .  &  CtiweucoHfiL  f 4« 

caa(is  criminalibas  ,  e.  ptnult.  dt  in  inttgr.  nfii-  nnm.u.&c9nfil.T^.num.  i r  &c«nfU.ii^.num.i  y& 

m.E4ldMC^.Min»fir4m.dtprob4t.Auutf.B4irt.C4'  t9i^i}^.num.io.rolnm.i.  quibusomnibus  locis 

ftrtnfMtmnd,&UliHinLi.i.qu4tunqi»fJtjm9^  idcm  Qwetta  addic ,  quod  ideo  probationefj, 

'/VVmA atqiie idcornniuniter  c(Ie  recepruni  at-  quzfiuntadmfusprcruinpcionemjarisidebe» 

teftator  AndreasGail.l!i£'.i.«l/(rv4r.^4(?.94.na«i.  ante(reapertiirim;,&  tales  teftes,de  quibus  nuU 

x.allegansadhoc  Alcxand.i.i(Mj|ft4}.  num.  4.^  )a<teinino(itvcroiimilis  dubicaiio,quod  pe;e'4 

indJ.j.num.i.  Dzc.confil.\iynum.i.&confil.6<)^.  rare  voluerinCtidemq;  proditum  c(t  aglolTa  & 

M».5>.  ZiCconfiLf.num.z7.vtium.i.  quippequs  l)o6totihus'mUrMftatout.cJttTMfa3.jif.Mlfi 

^57  canGun  f  Oanttooatiaeam»  per  volgatam  glo(C  ««^«iMaiMW.tf/JrfiM4iAi*«M|^&aUl»qiioiW 

iHcmufttTi.deiHTtjursnd.Ltonif.confiLfHAtrtmo.  49.  ditCravcttadidlisIocis. 

iMMi.^i.MiHM.1.  L4i(r.4rPini<(«i^7i.n«M.jb.vf-      -£(tauccm  trolitani.udu.  quimattimoniam  16^ 

hmjmi.am  matiimoninm  rervitmipicdam  fit*  inter  le  eontnlimitfibiinvfccm  ad  confimatio- 

&quidemdura,  utdicit  'Rild.  'mL'mbon4jide.co-  ncm,  &rprobationema(ausdentaliqiusarrhas, 

|RM.i.C.irrf^.(rA<if.&adi<lem£Mittntglo(la&:  auodvetoliiBilenoneft  toada»pncrercim  hoc 

:I>c)Aer^«*dlf.NMfi(ri.Batiigar.^Ablki«f.^0  dandeftind  panes  Iitigante«omiAiasibiile*fi 

dtb'tlit4tt.dt  tfficdtltgdt.  Alcxand.  confiLlfi.num.j.  matrlmonii  hdcm  inviccm  dcdifTent ,  de quibus 

'  mfin.&(onftLi^  5 .  »«111.4.  volum.  j.  Parif. tmifiLit.  tamen  othil  oronino  appacec ,  nec  quidaoam 

tmm.$.nlum.i.GnmtaM.tonfiLtriiimii.t6Mm.  probatomeft:atqveboctargaroentomkfelitit  ti4 

17. Menoch.Mn/t/.^p.HHm.59.vo/«m. r.  Cephal.  in  )urcc(rcvalidum,tradunt  Hacr.&aliiDodio- 

(MjS/.4aijii«M.t.v«inB.|.Joan.Lu|>.  in  rubr.§.dtdo-  ietmLmumiiSm.%.numos.ff.deTth.atdit.fiurt. 

nnt.  inttr  vir. &  uxof.t»tnm.9.nrfu.  quaud primm.  pettt.  lateNicol.  Everhaid.  r»  TopitnltgdLm  bui 

Anton.  Gravat.Mn/i/.mdtriMMLlfJMW.).  Acque  Jolitii.  CzAvcr.tsnfiL^7.nHm  tf.arq;  icainccrminis 

158  eam  cb  caufam  caufo:  t  matrimoniales  dicun-  macrimonialibusconfuluit  CratusMR/'/.  mxtriM. 

curciregravc,  l.Aur.de?tnud.confiL-ji.num.iyG4-  7;  ««M.j6.w/.t.diccns,  quod  hocargumcr.tum 

Jk4t.M»^/.m4rrt«i0fl.8}.««M.}.  volum  i. &ardux,  necellaiio&concladesier probet,qaiac«ncIu- 

AUxfni. confU.i^i. colum.i.vol.y  Mertnd.cctifiLma-  dat  k  t  communireraccidcntibus.qtiod  in  jure  zSf 

srimott.tCnum.i.  volum.i.  Menctb.  de «jhitraT.judu.  ((Te forcidiinum,  c(l  glolla in l  n^mndta.  &tnl& 

^t^tU.utfuioynum.j.  acquemagnipr7judicii,  (t/rf.jf  (/«/r^tKgloira&Dod^orescommunitcrii» 

SpecuUt. in  tit.deTefcript.pr^ftnt. §. T4tiont. vaftc.ve-  L ne^n^t^Ut. C.deprobat.  BilJ. in cfn.de cauf.foffejf. 

n'tOddittftTuS.P4normit.&4Wtnd.(fipTodebilit4tt.  &propritt.Ctzt.d.(onfiL'7i.num.iy.  Cachet. tir»/. 

1}otjimj^l^j&ito.PfyitMtfiLfimm.t9dKm^i  Mimmtt.44Jinm.4.  Roman.jf11p1t40z.abi Jidt> 

'    "  Zif.d.confil.-y.num.l.ubipluTetaRtg^.  argiimcntumi  comnnir.iteraccidcntibuscireii- 

Uadctcommunitcrrecepturocft.utincaa>  tile,quiaprobandionusinadvcrIariutransfiecat« 
fismatrimontalibastefteslKmadraittantartni'      Neq;  eftverofimileteam,utqui(acisnofiet> 

iiomniexceptionemaiores,P4«»nwiu»i.c^^r#  ob  diuitias  &  opcs  rplendidum  matriir.onium 

4iMtMtt.ttUn.inrnbrJit^^tiof4LMnm.if.D»Sortiin  (ibipotrccoiipgere.cantopereappetiiircnuptias 

§jmSttrk.dtttfitb.Atixm!k,ml!l.tf4.ftlnm.f.i>it.  adncis,qaceftpauperrim3,  prz(ettifflate)a(U 

t»nfil.xi4.&con(iLi6^  &confil.}u.inpT'inap  Sotr.  modi  mcdio,ncmpc  llupri  id  adipi(cereiur, 

(•«/U.4o.flHm.i^.  Gr«ffl«i4r.M»/i/.ad.n«m.iS.^  quod  alias  (inc  difiicultace  adipifci  potetar. 

fiq.P4riftonfiLff.nnm.tS.&confiL^(}o.num.i.&  Quod  t  aatemverofimitenoneft,rpeciemha-  3.6is 

feq.volum.4.  Ruin.ctnfiLt  iOJium.y.velum.^.  Crd-  bet  falfitatis,  per  allegaia  a Nicol. Eveth.  iilTs- 

vttt.confiLi6f.mimMM4rtJdMtM4,f9ttfiLiSt.mt'  fi(.Ug4l.inUco kverofimili.  Difpatitas  t  vetoper-  i6f^ 

mer.il.  ^  fonarum  magn.am  pr.tfumptioncm  roatrimonii 

Debentveroprebationesinpcfientlliocnd-  nocontradli  \y\A\ic'n,c.\.&ibigL}ouiU4ft.i.cfuptT 

'  ftro  crtfli  eirccofortioresjquiacontra  artcrtura  eo.detefiib.  ScnoxituTinLdon^titttetiHconcub.f.dt 

matrimonium  non  paucx  tailicant prcfumptio-  donit.&tn  LlmptruL^.imo,cJt nupt  Sc  ad  idcm  eft 

'g/6b  nestqood  contradlum non  ficicnmalias  f  cc-  glo(!.iAc.4ifrrr.;9.  jiM/?.f.eodenu];facit^.(.fHi« 
^  iam  in  caufis  levioribusfitreceptum.utconrra    Verofiniile.Cr^>v\l.uuieLi^o.Ter/ii..Jid4dneile.  JiC 

guemeftpr«e(umptio,isprobaadionere(iigca-  (onftii^^.tnftH.  rolum.i.  acqiitatRtciininisdivi» 
0    '>andas,perallegaca^^yn(!ng.sl||inur.^^.r«a-  tts&paoperisre((N»ndicAnto>,Giafat.«ii||6Li^^ 
^irr.y.  Rol.ind.a  Vallcr#«/Jil.  49.»ffm.j^.w/Hm.r.  frimw.S1.iiHW.4j. 
l^Biuji0(«A/i/.{09.nHM.i.  &  Mcnoch.i.««/?/.zi.H»-       Prztcrca  sctiix  diu  tacuic, ncc  cuiquam  ho^ 
kti  mir.^.f»lnm.i.  QuiteniroprzrumpcioneroprD  nuna^acq;«efuisquideinparentibostam(pleti« 
c(a[temunaro  velalccram^eoipfofumci-    ctidaOTfoctunam.qux  iliMohrtgi.Tct.fignilicavir* 
ra^^e  cenrenir«  doncccontraiiuaba^-    cum  tamcn  Facile  mtalligcce  potueric,ctiam(i  (I* 
lQRfi»ttonfttatttia,^od^ilil/fntfsr.Cjfir   gnifica(Ict,quoi  necparentes  ip(ius  tucpicudi- 
piruuLtutor.Ufppofyt.inrubT.C.depTob4t.num.iSy.   iisindetedluri  fuidencnec  reaspocc(btcroi<|^ 
DtfMnfiL4i6.nutn.t& 4.Fdrifu»iifiLi.num.\i.vO.  qaod(emelj;>corai(i(rec,revocan(iihabueiir,at- 
lam.5.  UtnHh.d14riitr0r.juiU.qn4fiio.caJu  1 1  ( .  nuM.   que  alias  etum  muliercii  n.icurali  quodam  fuo 
*f'& Oid4f.Cov4Tr.poB  multot  ^lioskftddduHos  hb.i.    vitio  (Int  loquadores ,  &  diiHciiius  resfuas,  pr|> 
iMl  V4T't4r.Tefelut.C4p.6.num.j.  Sc<\uodf  <mar.do con-    fertira (ecundas,  di^Bmularc  p<  fTinr,  ut  itaalter- 

<      tra  aliquem  cft  gfcfumptio ,  tunc  ab  eo  fortio-  ^  utcum  ci  tacituriiitatc  illa  coiiigendum  bt  ,aac 
ctt  pcobaciooel  ceqiilcahcur •  tndiinc  LantdL  "tecttffliioaefle;qtto4itilsipfi|)^ 

*        .  ftiit,- 
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^'Gonfillum  XV.  123. 

i^WW^jpiftiSefMndiUcttCcy  aftricem  iaiac  Sch\xtff.tmfiLi.num.i£.cmt.\.Mynfiag.4dtit.t»'  '■' 

^  li cAmpRi  itiiai  ttBCMdniniinMefii  comitoo^  ftit.  degrdd.  tcpiat.  m  pnfdt.  mim.t.  Schaeidxrein 

dtiiT)  fui  &:  p:.Tii.idicium  altcdus  doluni  argiii,  tidtir  Jnjlit.de nupt.fub  (jpt.  de  .nbor.  ceiiftttg.tjr ajji- 

te*audkinLqu4rittfr.i.fiven(bttr.ff.di4tditit.e4i3.  iRf.i>ii}M.i(.abiaii,ian3atcha/piritualtinauoqi 

mmfbi^mnipitifetundtdKegttk.  Ibrb  aefecdeifo&Inpeiflfemri  jat  Ctnoni- 

c"      £t  vero  rcamkmatrimonioadlricualienam  cutn.utincaunsmatrimonialibus, przrcriprio- 

loii&kacpecconiequeiii^ipfimatrimonii  fidcm  nis icaCiititatnt&itid.fubtdp.dtar!>tr.4iffimt.num. 

non  dedilTcprxnimi  poteftex  eo,  qaod  intra  14.  quiahoccaruiinquit.jascivileezpreflVnon 

paucorum  mrnfium  fpociatti  i  ftupro  commiC-  repericoc  corredlam  a  jure  Canonico ,  in  noftris 

ibfibi  aliam  legitime  defponfare  vokiic  •  quoJ  confiftoriisrcquimurdifponcionem  jiiriscivilis, 

utiqne  eam  £idarumfuille, vecofimilcooneiH  quibns  verbis  odendit  confiitoria  icfocmatatit 

fi  aAdGis  KMCliaioniam  nBto)»ere  •fidli&  Ecclcfiarum  in  Saxonia  in  caufis  matrimoniali. 

»r  fct.  ■  ■  bus  fcqui  jusCanonicum  ,  cum  exprclTc  per  id 

,  QijpbasaccedicmatrimoniuroaUegatamcf^  caius  deciruscft.  Unufquirqiauccm  tptaifumi- 171; 

Ifl  elMkkffiaiiiii»  decleejafiiMkH  macrifflonto  a-  tur  fccundum  Icgcs  matriilifonitf  ccfntMbim  >  8c  ^ 

gi,deqaonOnconftat,&qttodadconon  prxfu-  fcjariconformarevcllc,  ^rKrrff*r«  ^.fn  f.dcad- 

m\ttit,t.i.^^.qUMH.i.j^lHQ$rJmt.tjdtcUn4eJl  de-  mmifijerjtdttvit.ffrtm.  Oifotitf.t0tfiL}7i.  tolum.i. 

fP*nf.glM  tAlUtd.vt^MX»rm.riiDtlkrjdtfrdfampt.  Mlma.Plw%iMrr;iM^i.lki^    Gnmt.  (wjff.' 

TeHn.m  c.pertu4tjltprtbat.Stc'm.;utt.confit.}c).rum.^.  77  nKm.p.w/wm.t.  &indubio  t  lcmpercredcn-  iTJ 

xS^  ftlum.u  Hujofmodi  aatem  mauimoniis*  t  qu^  '^*^  ^ ptzfumcDdam  cft ,  quod  iionc  flum  cdi: 

chm  &iniaM  iblcnoiter  comta£bdlicanrattad«  cbnftat  t'Biit;1»t  ntn  ftlum.  %.fid  ut.ff.  de  eper.  Mi 

vcrfan t II r  j a cis  p r.Tfii m priones,  t.fin.  <  fi quit  vero.  nuncidt.  Ptltot.  denoth.  & Jpur.  cap.  20. num. }.&4. 

it^lmtdtfiJt^99fLpi.gJtrii.nupt.gL&BAldMLi.  Pmf.icnfiLio.  num.f.nbim.i.  comremperindo^ 

CJihM,ifUukMS.lkt.  &  CdgtuL  in  l.prthibtre.§.  bio  prarfumptio  fieri  debear  in  ^ineal  inclio- 

tlmffjqiltinmdm^tirif.t9nfil.i7.nMm.4.volum.  nmJ.f.mptrinduhtu.&Lr*pmd4.ffJkf^fi.^.l 

4  adconttextuSM (.1.) o.qu*fi.u dicat, hzcdaa-  ftitultJfMptenx.fin.de pr^umjpt. 
deftina  matrimonia  potius  adulteriatquam  con*       Seofi  lurerius  in  przfenri  cauia  citcumfpicia- 

jugiaeiTe.quem  tcxtamaddacitDidacCovatT.  nins,occurrentexadiseciamalia  iundamcnta, 

tnfuA  EpitJinlih.4.decrttal.p4Tt.t.up.6  nu.j.  oAen-  qux  adlrids  intcntioni ,  qiioad  marrimonium 

dcnsifriii.»»aw.8.roortalitcrpcccare,qiii  matri-  adverfantur,  &  reUm  ab  ijiis  pctitionc  hac  in 

'  monium  dandeftiimm  contrahom  ,  nift  adfic  parteabfolvcndumcireuri^Lru  Fjteturcnima« 

caufi  aliqiia,  ntqna  ti!!sconrra<!>usobaliqaaBI  dirix.fibiniliilralecogitanti,  muito  rcinusftipu» 

dccumftantum  vidcri  pollit  licitus.  lanti ,  uicro  &  Iponte  matrimonium  promififie, 

■  fiovetoniinus  incafii  prxfenti  prcfiiiili  de*'  qaodtunen  ut  pettcrrita ,  ob  ftuprum  fibi  illai- 

bctmatrimonium  ullum intcradricem&rctim  tum , & q-iod nihil ipfide hojufmodi  rebus  efTcc 

cflc coDtradiaro,  cam  aterqi  compatationegca-  compettum,  non intcUexillet :  qao  ipfo  fitetar» 

doam,  ftcundum  jittGanonieam  6da,  in  terrio  iele  coro  in  imrrimoniam  non  eottfenfiflc; qiiod 

cognationisgrada  fibiinviccm  finr  j  in^fli,  ut  pa-  fi  veropromifliononcanodlc,qiupriraum  ftu- 

cet  ezadlticispofiuoaaUacticui.  i.  &afiicraativ»  pcura  cHcomroifium » fa£^a  cft>  (cd  alio  cempo- 

itiadeamlMbiieiponfioneiacptoimle  matri.  re»nralrominnsoon(enfit,quiaipliiatlbrempo> 

moniumintec  (edejureconttaherenonpotue-  rc  Cibiprominionem  fadam  eirc  negat,imo(e 

X70  rinc»  otpote » t  quod  in  co  gradu  matrimonium  anqoaro  conienfiire  iion  probat » atq;  ur  probcr* 

cootnlieie  f  arc  £c  pCDhibitam ,  t.ptnuU.& ult.A  fe  4»ttlciififie>  non  lamen  prbbavit  ez  con  t  i  n  e  n- 

'  mmfmgj&^fiik  oeedefimr  refbrmatc  Ecclefixin  ri  confenfiim  iftiufm  odi  ^  fe  efle  adbibicum.  At 

GeciBania.inqdbaseogpidtt  matrimoniu non  vero  mairimonia  t  fubftancialiter  depcndcntii  174 

•dmtttitur,niiiIi'neafir«qaaIis,&dirpcnfatioa  confenfu,ita  ut  fblas  cooienfiu  naptias  facere 

magiilraru  impetrata,atq}}nSiutonia;  rcforma-  dicatur,  tezins e(ltiBlMiftim.ff.dtre9uljurJfpeufu. 

usE^-clerns  nmplicitertcnioeriamgradu,&uf-  ii4.ff.dtJ^fiU.iJ9iipli4iitdff.AmbJtnttpt.i.illud. 
qaead  quartum  exclufivc  interdiAa  ciTc  matri-    Autbjptib.mtd.n4tur4ljffc.Ui^itJfin.in princ.  C.d.  re- 

monia,  icftatur  \^cfemb.  in  p4ratitLff.de  rit.HUpt.  ptdjuma  lecum.dtffttnf4L  c.fu^ciat.  c.mattimonium. 
XytB.^  Sanct  juriCanoiiicoincaufismatrimonia-  i7.^if</?.2.Dec.&aliii»  dinuptiAs.  Cachtran.  de-. 
lilras  iiscafibus,quibusindeperaliqaampccu-  (i/lP«d«m«MM54  ifMOT.^.Didac.Covar.in/iMf^ir.  »  « 
S«^mocdi«ationemaliqaolooo non  eftrecef-  l^.4Jkiier«i.fir«rr.i.riip.i.MfliM.i.abidicir,janicivi* 
fiim,  ftandu eflfe,  &  matrimonia  contraejus  pro-  lia  canonica iH  pr>jfitepi,&  adco  vcrurn  efTcut  ' 
bibitiooem  coattadU  aon  fubfiftcre  tcceptifli-  nc  fammus  quidem  Poncifcx  ^oQit  legem  con- 
inaeftt!anoni(brd&Legiihiramfentenria,per  dere,qtte%iveatarniacrimonramqtnndo4^fine' 

Cextus  in  (.vcnult.&ult. dqecund  nuft.  & in  c.per re-  ■  confcnfii conftitui :  &gencraliter a multis tradi- 
iur4biUm.qiu6l.fintltiit.eamiii fcntentiam no fo-    tum  eft,  quod quando<onfcnfus  iMairitac  ad 
krainforottcdefiaftico^ed eriaminpolidcodc  fobnnitttrem, fivead  Ibfliaifriam  aftos, nittii  . 
fclerrislmpccii  fervandaro  enc,tcnentglofl!&    intervenircdebeat  inip(oadla,&non  fuflidar>  . 
0oftor.is $.i^«3«flw  injlit.degrad. ttgnat.  itemqt    qaodpoftca  incwvcnit , inter quos  fant  Phillfb 

'  X}tAot.inLlurifctnfulttu.'i.ittm.ff.dtp4d.&4ffiudt,  'ftmc.lBiMSiuCmf^Ljur.  Afflid^ittfJii^sriif^ 
d^iaC^dcf^JiavJiMHfiar.  Idcmtraduntrcfor-   lm.iitprinttp.vtrfit.itg(^iii9qum9Mm.tt.C!JucilU  ' 
matarum  Ecclefiarnm  Jutifconfulti  cclcbrrri-  CM)?/Lf7.aMlih4HCi>'|«*Gart.jan.M»y?(.too.ii«i)i.^.'-' 
mi,  cx  quibus  funt  ^'^clerobec.  in p4r4titLff.de  ri-    & plutes  pWJDioff^iao  accumulat  TiraqaeU.  dt ,  " 
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lyf  eo  t  ar  "c  ratlficatio  quidcm  fubfccutaconfit- 
1  mct ,  id  quod  antc  fi£kam  eft ,  proiit  docct  Fe- 
hn. incAf.ium dtUHo .ctlum.i.  verfii.frxtum ftgnum. 
&  colum.  1 9  verfuuanftiA quinto.de rtfrtft.&  tn  C4p. 
HtnnuUi.  vtrficui  funt  dlii.  num.  ^o.  & fiq.  etd.  poit 
Bartolum , Bildam ,  Imolam,&  alios  pcr  cum 
aliegaios ,  & pofl  Fclinum  idcm  tradunt  RipaM 
Lit* ftifuUtut.  num.y.f. dt  vtrhorum obligAt.  &  Bar- 
tholoni.  Challan;  in  ctnfuttud.  Burgund.  rubr.^.  $. 
I. in vtrb.fdnt lictnct. num. i.& x.O  Utim  m  tddem 
fubr.  $.7.1»  vtrb.fictntn  du  confinttmtnt.  num.  4. 
quibus  adllipulatur  Andrcas  Tiraqucll.  in  trs- 
Bdt.  dt  iurtfrimegen.  qutjiit.  34.  numtr.  ro.  dicens, 
quod  qualius  fub(l4ntuli$  liipctvcniens  nihil  o- 

fieratur  ,  A  dcficiat  tcmpore  neccirario.  Et  in 
pecie,  quoJ  t  confenlus,  qui  in  matrimonio 
contrahcndo  rcquiritur,elTe  dcbcat  continuus 
&fimul(ancus,adcout  fi iii contincnti  ahcrius 
Contrahentisrefponfio  iion  icqiuuir,  matrimo- 
nium  nonvalcat,  icncnt  non  pauci  Dodtorcs, 
in  quibtis  funt  Spccular.  in  tir  dfjptnful.  inprimip. 
yerfic.ttnif  *rgoiJi4tTin:enium.  Bonagiiid. i»  t.yfi» 
ttr.dtJ}>onfal.&i  ({iitm  pod  cumjoanncs  Aiidr.  i» 
frtncip.  Anton.dc  Rurr.inm^r  qutroprimo  B  Jd. 
ffl  c.  cum  (onfueltidinu.  ctlum.  i.  infin.  vtrfic.fenf  tx- 
emplum.dtconfutiud.  Lip.dllfgJt  ^S.indffundum 
^Uifiionu.  Paril.tcnyf/.f  5.iium.i4.r0/fcnr.4. &non- 
nulii  alit il-idfm ab co aJdudi ,  iiicer  quos  Panor- 
mir.in  c  diUtltu.in  fin.  dejpenftl.  dicir ,  tutius  &  vc- 
rius  f  ifc ,  ut  codlcnlus  prillctur  fimul ,  &  non 
Ijy  pcr  inrcrvallum.  Et  qiiatnvis  t  HolUenfis  &. 
Prxpofitus  ind.cap.fiinttr.  Angel.Ancharan.ac 
Philip  Franc.  •nc.fin.de pTOCurat.  in  6.  Jaf.  in  l.fi fii- 
fuUr.  ^.fin.vftfii.  addtquididtmtil.num  f.ff.dtvtr- 
btr.  obtig4t.  Crot  11$  i»  /.  I.  $.1.  iii  UO.i.  in pn.ff.ttd.  8c 
aiii  allcg;ui  a  Pjrif  <<.  (enfil.  ^i.num.  15.  in  contra- 
ria  fucrint  f  ntcniia,ut  txiftimavcnnt ,in  ma- 
trimonio  eti.im  ex  in;e.'vallu  8c  intcr  abfcn- 
tcs  confcnfom  acccderepofTce,  quc  (cntcniia 
comnuinis  tlTc  dicatur,t;ftc  Pafiiio  nt4ie 
U  », declaranttamcniid  .Mn  Dodorcs,idvcrum 
etrc,  qiiando  is,  qui  ptimus  conrenfit.in  fua  per- 
fcverat  voluntatc, ufquc  ad  illud  tcirpns,quo 
fccuiidtis  fuum  confcnfuni  przftitit ,  illo  vcro 

ftfimo  confentiente  non  pcrfcveraiitc  in  fua vo- 
untate,perindet(Tc,ac  fi  niillomoJo  confen- 
fus  aliqnis  intervciii.u  ,  eti.imh  altcr  poftca  fe 
confcotireaflcrar,  idq;  fule  oftendi  t  Pat  if  d.  cen- 
fil  fi.iium.ii.  ubi  ir.tcr  c^rrcraait,  tcxtumeadc 
»     rcclTe  forin3lc.n.in</.f./«.«<r^««r4X.ind.  &o- 
tnnesidibi  fi.  oiare.  ,. 
Jimvcro  111  hac  c.T.iri  in  illisfiimtlsrerminis, 
*  *  ubi  de  nullo  adlritis  confenfu  conftat  ezadlisi 
.   *ftequeetijmdculloconlcnfurei  j  tantumabeft, 
ut  li  qitimo  niodo6>;  vcrumconfirnfum  intcrvc- 
^     nin;  diLiponir. 

Prsrterea .  etian' fi  ponarur  rcum ,  qui  alioqui 
fequ^dv^uam.ift  ici  promifiircnegat,  matrimo- 
tiium  promiGiTc  lubconditione  hic, Si Ubtrei tx 
ftfep4rirtt,timcn  ne  hocqui<{em  aArici  patro- 
'.j^  -dnaretur,  nec  cfHccrct,ut  dici  polTct,  matri- 
moniu.n  eftc  contraduin.  Nam  expediti  jaris 
178  cft,quod  t  conditio  nihil  pon«t  inellcquod- 
•  ,q<ic  ea ,  quz  funt  in  conditiqne ,  non  fiint  in  ob- 
.  ^  ^igjrion^,  /.  cedert ditm.  vtrfic. ubifubiindit'i$ne.ff.di 
.  iyab9t.ftfnific4t.l.pTeinde.S.dtr€hMtiU.fiteitftt4t. 


]4f.wl.fimihi.%.inUg4tk.ttitm.i.lea  i.ff.di kgdt. u 
&  quod  t  conditio  cfticiat,  ut  aflus  fir  iti  fuf-  lyf. 
pcnlo,  /.  qu4  fub  (tndiiiene.  ff.de  tendit.tPpt.  l.fi  quk 
fub  cendttiene.  f.fiquu  eniff.  tMfttftum.  t.fi  pre  te.  ubi 
g'ojf.&  DoQorti,  dt  rtfcrift.in  C.  Et  gcneralc  eft,  ut 
h  t  quid  Jub  conditione  contrahitur  ,  ante  o-  t%9 
mnia  conditionem  implcri  oportear,  otadliu 
fuftineatur,  1/. /. ctdtrtdttm.l.hti  vtnditie.ff.dtutt- 
tTdbtnd.  empt.  B^rtel.  in  l.  SUvtm.ff.  dtcendu.  &  de- 
monpdt.  Plet.  inlft  quundt .  n  hw.  )  4 .  C.  vndt  vi.  Dtt. 
ttnfil.  6i9.num.  1.  CctnfiL  Coj.tium.j.  An.bsrdn. 
cenjil.xt^y.  telum.  1 ,  Rum.  tenfii^f  num.^vlum.^. 
&  cenfil.  }  j .  num.  1  j.  velum.  5.  Qyodq;  t  matn-  a S  l" 
roouium  lub  aliqua  conditionc  ,  ncque  turpi, 
neque  impoflibili,  /cu  honefta ,  &  a  |ure  non  re- 
jedta contradum , intenm  pei fcdlum  non  dica- 
tur,  fcd  iilius  vaiiditas,  dunec  condiiio  imple- 
ta  fit,  fufpcndaiur,  cft  tcxtus  inc4p.dttBii.&i» 
tap  fuptrto.  &  in  c.finMiendit  dfftfit.  atque  id  do-  ' 
centeiiamInnocentiui,J.>ahiics  And  car,  Car-  x 
dinalis,  Panormitanus ,  tfc  Pra-politus  in d. Cdp  dt 
iUu.  dicentes,  ad  cor.j  giiim  non  1ancu.11  txigi 
vetb*  prxfenrem  conlcnfum  expiimeniia,  f<  J 
cportere  verbaiiUtlTcIibcr.ii  condnioncqnac 
iplum  fu/pendat ,  alioqui  non  clFct  coi  j  igahs 
conlenfus  przfcns ,  fcd  futurusin  conditionis  e- 
ventum,  quod  ita  cx  jam  addudlis  Dofioiibiis 
rcfcrt     lcijuitur  Didac.Covarr.  in  Epitenit  lib. 
.^.dt(rft4Lp4Tt.x.C4p  j  num  i.addens&ahojintcr- 
prctcs  hujus  lcntciuiic  Iurt"r.ig.uorcs. 

Cum  vcro  t  nuiicconditK»  ilia  dcfccctit,&:  iSi 
adrixexrcogravida  fa£ta  non  fueiit ,  mulio  mi- 
nus  pcpcrerir,  confcquens  eft  ,  ut  conditione 
illadclcdactiam  iple  .idus.tamcffiabinitioa- 
liquo  modo  fubftit  ll^r,  deficiar,  pcrinde  ac  fi 
in  rerumn.ittira  nun.:|ujm  fuiiret,*/./.  Af^T/w./. 
qui  berfdem.  ff.  de  lendntemb.  &  dtmenflr4ticnib.  l. 
ftcunum  qu*m.  ubi  Altxtnd.  numtr.^.  ff.  dt  rtbui  crt- 
d  t.  fiivtum  fttdt.  Purifienfii  5 1 .  B«>n.7.  ve!um.  4. 
PuTf4t.  cenfil.  1 5  i.num.6  CdtbtrM.  rf«i/.  rtdmeitt. 
50.»««. II.  Paria  t  enun  (unt,nih.l  fiiii,3ut  i8j 
ficri  fiib  condiiione  aliqiia,  qii*  nen  putifica- 
tur,  RipdUb.  1.  reJponfcAp.  x.  num  25.  Cuit  jun.  ten- 
ftL'jx.Hum.6.velum.j.  Conditio  f  ctiam  &  cau-  184 
fifinalisinidem  recidcrc ccnfcniur,  Tiraqutll. 
intrun.-.txtffjr.ttc^uft.p.nt  t.limit.i  num  j6  Co.& 
61.  B4\d.tn  Autbent.m4tri  Ced.quunden.ul.lut.tf- 
fi<.\i'tftmbec.confil  iCntim.y.  UvL  Itb.i.  tbfervdt. 
pTdO.  1  ii.numtr.  4.  Ciula  t  vcto  ejufmodi ,  u:  zSj 
amplfat  ,  ira  eiiam  rcftringir  8c  coardat  totaoi 
u b I igat io nem ,  Secin Jintor  lenfil.iCf  num.ii  ve- 
lum.x.  P^'if.tenfil.$^  numtr.ji. &ctnfii.ii^.  nnmir. 
xx.vetum.i.  ^'tjtmbt<,.d.ienfil \6.num.^.  ideu'jue 
hic  t  locum  habct ,  quod  ccllante  caula  ccflat  xtf 
tSc(k\K  , g'tjf.in l.gfnndtiter.  verb. dtrtliilu.  Ced. dt 
Epifcep.  &  ileric.  ftr  tllum  textum  ,&l  fin  tl.Jf.  de  te- 
.ft^ment.  tuttljr.  Tndqutll  in  tr^U^t.  ctjfante  tduf*. 
Quamobrera  cum  conditio  ,  fub  qua  reus  di- 
xir ,  fefe  adlriccm  in  matrimonium  dadurum 
non  fir  impleta  ,  fed  omnino  dcfccerit ,  ycI 
hoc  folo  nominc  perinJc  eft  ,  ac  fi  nul- 
lus  omnino  con/cnlus  aut  proininio  incerve' 
niftet. 

Acccdit  vero  iliisomnibus.qu^  hadentJs  funi 
adduda,  traniadio  fupcr  hac  controverfia  in- 
ter  icum ,  cj  atq\ patrciu ,  dc  a^iccni,  ejUsq;  pa- 
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renre$fiidh,qa»t  oihnHlis,  (iqii.rconominc  Nequeetiam  hoc  cafadematrimontoefttraDA' 

crat,anttcntaripotcrat,rublataell,/.i./(^»r<j»/.  adhim , quod fit aut  fiierit  interadlricc&reani,''' 
ai}.(A.dtlttisi$nufi*t.in  6.1  frjtrii.cMtTMf^il.Ba^iX  fidde  vexa ,  qax  rco  obftoprani  acflriciiltatam'' 

flmt.fin.if pT/>fuo.  ideminl.f.C  decxcfptio.idcout  metoendaerai:  quippeutmaxiroe  rupermatri-  "  ' 

£<xtu(eu(ic  arupUus  locus  oon  fit,  Lquamvit.  &  i-  monio  etiam  faAa  cAet ,  roarrimonium  taraen 

\ imnmUtUriMlmt CJ»ftMfi£t.glelf.&  D»3or.in  fuiifc  cx  co  non  inferretur.  quia  jamanteiiedn- 

l.fi pecHnijm.  f.dt  (ondid  eb  cauf.dat.  Alex.  & ]jf.in  l.  ftum  eft.qucxl  inrcr  ailriccm    rcum  matrimo- 

dui$^,t9d.  nec  etiaH)  priocipis  rcfcnpto  intringi  nium  nuUum  lit  contra^um  >  ut  ica  tranla^o 

.    pd09^^M^fSE'<KitfMr4R/<A^  (apereo,aaodiMMleft»6aa&ftVdcar»im>pcer'- 

iMiim.Sit.nttm. 7.  Nam  f  tranGd\io&resjudicata  metumfaltemlitis&dubiilitisevcnriis.  Taftitia 

cqaiparantur  ,/.H0n  minorm.C.dttriutf4£iJ.i.  ff.de  eoim  cau£eprtncipalis  alias  etiamintranfadUo- 

.    >irrr/Mr.j:^fimv.iMfr«;«dir.i«leoq;omnia}ani&  aen«n«nendicnr»ILa.d'jMBMULjii«Mteiki.C4r  ^ 

unincs  piobationes ,  t.im  teftium ,  quam  ttiflru-  tTMfid, 

incnturum|^&aKaiiia49mneannuliantar>r.i.(fe      £ft  qaidem  Sc  illod  cectamitcanfadlionem, 

trsnft&o.  qqea  tartaotili^  euoilie  caitdolincaafiim4e(lic,relcitt<Heportere,/.dr  apx 

Bald.  «I  rskilML  Sod^pekiltf^j^Mktun-  ^MtirM  ptint.  &  ibi  Btrt.ff.de  dtk  mali.  l.fMb  frt- 

bm  j.  Uxtlt.U u&iMtttrftfitM.  cJe  trtmfnil.  l.  delut.  c.dt 

Elle  autem  ejufmodi  tranfutflioncm  fadaro,  nftini.yiniit.Altxtnixinfil.ii  nuin.ivoLi.  Ktvi'^ 

ncofttikaatparenteseiasteorainvchieicdcsre*  tonfiLji.num.^o.Ndtt4confiLi66.num.ig.voLi.c*- 

Om  non  impeditent  in  matrimonio  ,  cum  qua  fb4l.unfiL110.num  Si.ru/.i.  Sirailitcr  juris  cft, 

vellet,exconiiliofuipatriscontrahendo,oftea-  tran^ftionem  j  inecu ,  niinis  &verberibus  fa-  19| 

«Uc  &riptara,  a^.Jannarii  anno  if  8  3 .  judicialiier  Aam  non  valerc,  d.Lir.trrpofutu.cum  ibi  netJtu. 
prodnaa,&  a  F.  ejusqueuxoreM.fubfcripta  i,        At&illitd  cft  |  !r    ,  u:  t    lemittcns  vcllibe-'!^^ 

Martii anno ifSi.  &  prxtereaicripturai N. &  R.  rans  dolum  advcciini icicbjc  >  quod  runcomnts 

BomineaAcidsfiibfcripca,qaaiocnnfiftioncm  dolos remiflus efle cenieacar, jf. in /.Pswyewww. Is ' 

illamaSrixconrenfifltrdiciturir.Majianno  if?i.  l.ff.dtntgot,gffi.(\mm  norat  Bin.inLA^relius.^.fw. 

Idem  leftantur  modo  di<^i  N.  Ac R. apud  lutetr.  nHm.6.ffJeUbtr4t.tti*t.  Bald.i0 Li.vtTfic.feddit.C.de 

gener>i4-  &apadact.defettC79.fc74.inrottt-  inqfWf.obididc,qao<iqaandodoiusadverftcU 

loX.  cxf).ircc  rci  proc^u^lo,  &:addir  apnd  .1^^.74.  cft  tiorits  ,riinc  non  poteft  rcfcinJi  traniadriotap- 

R,  nominattm .  la^;  f  c  n?o(  C  cdS  j^rc  Clttrn  t>tn  tione  doli ,  Andr.CdUM.i  9yfirv*t.fTaS.6t.ntam,^ 

^mras  mir ^antfjjcjcNmr^rt»  ttp^ttijjf ^a»  Juriseftetiam  expediri.qood  t  nee  dolas, nec  ayf 

ttH.  Hocatteftaturidcm  N.  in  roruloX.  ex par-  mctus  prarfumatur.fcd  Ic girimc  probati debcat, 

Madhi€isexhibitoapadanicto.ubidicii,fe  roi.  utdedolo  inprzcedenucapitepec  jura  ibiaUe- 

nci»  oAricem  tam  impadeotem  eiTe  pofle ,  ut  gata  oftenfam  elt  Oe  mern  id  confiilendo  tra- 

«am  traniadionem  fuaraq}  declarationem  ne-  duntBild.£0n/r/.^i.v«/.i.Cfavet.r«ff^/.ii5.nMfM.i). 

gare  aodeat.  Et  de  tranfa^one  hac  fa^  audi-  roLi.  Parif  lenfiL^jjtum.  61.V0L1.  Mcnoch.  cfnfil. 

verantadlricis  ipHus  teftes  tn  roraloX.teftis  1. 6.  i.num.ii6x!rftq.veLi.idcmiii  docet  Alciat.  in  dJ. 

7A9Jexo.apadan.to.&ii.  Prartereanecpa-  tnttrfofintjmm^, 

rentesadricis, necipfaaftrixrranfadionc&de-       Dolo  aatcm  vel  roetu.aar  minis  & vcrbcri- 

clararionemfadtamadriciseam  rubfecutameiTe  bus  adricem  ,  ejusque  parenrcs  refpedlivc  ad 

neganr,  ut  conftat  ex  fupplicatione Senatui  G.k  'tcan^endum  indudtos  cfle,  ab  adrice  prob»>' 

M.matrc3£lrici5cxhibita,&  protcftatione  F.pa-  rumnon  cft.fcd  conrrjrium  potius  rcus  dcmon- 

tris  a^ricis  dcfuper  fadla  ay.Novembris  anno  ftravit,quadparcntcsadrtcisprimotranfa£):io> 

1581.  Adrixvcro hincinde inadisadver(iiscam  nem  qocliverint,  &  aArix  volcns  ac  Ubent  ia 

fcfcrcftituendam  elfc  contendit.quo  ipfo  eara  eam con(enferir, fu.im<'i;  volunt.itc tlec!ar.iverlt» 

aS^  fadhro  elfe  prxlupponit,  quia  t  privatio  lemper  &  illud  quidem  per  iplius  adtricis  in  rotulo  Ve- 

f  rxfupponit  habitom ,  iJttem.  ff.ie  ferh.Mg.J4f  fidienfi  anditosteftes  f  .T4.1  f  &  1 6.ap\xd  artie.10; 

mLnintrit.^.(int<jj.num.6.jf.df  iureiur.cum  fimihb.  &inprimis  1  f.quididt,rcum  prinutusin  .iccor- 

a^o    Potro  t  tranfaclionero  de  rebus  dubns  &  htt-  damentum  coolentirc  noluillc,  &  in  eftedtuper 

giofis,deqnibasvetjamliaeft,veIUidiepotefl^  Awe leftes  omni  exoeprione  roafotes ,  vrpoce  * 

redefiericxtraomnemeftconttovedittll»Ll^  DMitlto  rant  u,  fcd  &  ab  adricc  ipGtproduAo>« 

i»tr4»f4&JLi.Mlnjef.&Dt&er.Cjeei.  &N.&R.hocvetoperduosreftesdi&os,nem- 

Necignoramas,tntt6£Konem  t  (aper  ma-  peN.quiinrerafordX.didtapu(}tnterrog.ge-  ^ 

crinaonio  fieri  non  pofle ,  Leit pr^ter ff.dtJurtiur.L  ncr.14.  ta^^d)  h(  (H&c^ain  (juftfiffigftc^  au^  j$e 

f»^Jetr4nf4a.&tbiftrBjrt.&B4ld.  Idtm  Bald.in  r(^*^a(fcr^fXahr<rfK^rr/:^apnd  an.  defeiiC  7t.  ' 

l^.'9iifi(  ulttrimqu4ro.C.ted.  fJec4ttro.f.ft4tu'tmm.  t>ap  ftc  fttb  aiip  i^rc0  ^artcr^  SXafir  5iiili4  ^r* 

dtir4nf4S.tIt(ttJerejiliie.  Verumidiraaccipien-  flin/iUSt^^/tmban^dckt/ ^Vapudmt.dcfchl^  * 

dam,  iimairimonium  ccrrum  fit,  ut  deejujfub-  74.      (lC  rcum  gnflidi  crlJfTcn  ;  arq;  R.  q"i  dc- 

ftantia& vetitatenondubitetur,quodmatrimo-  ponitapudartic. dcFcn(.  -  4.  ^iali  F.  mitfrollC^tt) 

piomnt.&illudinjurcconiiftat:  atfidematri-  ^tljCt^i^ttftbtfUn/mif i(tm jtl  N  iliijc^cn/fcimc 

ttonii  fubftantia&veriratcnondumconftct,&  'Xod)f«r(Erfl^rnn(?aII^rtrim5>iMrcn/^ni)hiibe 

iesadhucfirdubia,quemadmoduroinpra:fenri  »0C  l^intn ^CT ^(tttcr  fl<  hC^OCbttr  Vtma^ti<U  ■ 

noftro  cafu, quod tum  de  matrimtmio tvanfigi  plirmci^tnftt^m^illiin jtiMtmiai/imbffAr* 

non poflit, nufquam  fcriprum  legirur ,  qoiatum  Iicf)  j^rc 3J?ci?nimcj  !ii?ffcnbiir<n  '&iir.nitf  fic  Wt 

tranfsjftio  non  fir  de  roairicnonio ,  Icd  fupcr  mc-  fitt>  fcl(>(?  ^iiftviUig  bcfiinnf  / offfcrmal^  rcpcfirf/  ., 

9Uim,<fm  dicrt-iiwniihttnihiD-moveripoiEu  «niil>iUd(f<05r/t<ipfi(  rcofan^m^tnin^  t^  V 
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1tcff<  / }f .     paolo poft :  F  hai  jftn  5ciigm  Vn&  dtkc,  c\uod in ullam  tranfa^lionem  cor.fcnferk 

N  f^cbctrcn  /  fclcftc  frtljn,MlIlijC  ^rfliriinf^  m®<«  autconlcntircvclit,  fedpotius.quodrcmperlie 

fc^dltnnp  i»  Ixhalfcn  /  JC.  licm .        &ic  (llrt»J<#  protcftata  honorem  fuum  pccunia  fibi  vcnalcra 

rinnad)fclcl)<m2lb|?iJnDfrC»l>i3f)in»VC93an5Cn.  nonrircquod  aiucmetiamaliHi,quam  in  ttn 

Aiq;  h  cc  &  limilia  utcrqi ille  nun  laniuin  oicte-  'vScrfanilungcn/  ubi  id  fadJum  circ,  tcflis  €.  &c  7. 

nus  in  examinc  tcflium  auditi  deponunr ,  Ccd  ct-  dicunt,  idcm  protcflata  lit ,  &  quod  in  ea  fua  vo- 

iamafficmantiiifcripturaabiprisfubfcripta.qua  luntate  lcmpcr  perfcveravcrit ,  ne  unus  qui- 

raomnia  ita  gcfta  cireconfitentur.  Etcumnec  dem  eft,  quidicat.  Necnegaiura  pirtc  rci>quo<l 

dolus,  nec  mccus  prarfumaniur,  ui  liipta  diiflum  ab  initio  ^tanladioni  aneniit i  noluei  it  ub  cau- 


eft  ,  (um  vcro  mulio  minus  przfumi  debenr, 
quod,ututerqueille  tcllis  didis  locisdcponit, 
gConcepTum  tcanfadlionis  a  milTum  ad  conlihum 
N.  quibufdam  locis  immutaverit ,  &  cum  id  im- 
inutallct,  tog  iverit,  ut  ad  S.  rcmittcrctur. 

Neq;  allatx  fuot  ull  a;  prxfumpiiunes ,  ex  qui- 
bus  de  dolo  rcus,(jLisq;aihacrentes  circa  hanc 
tranfa^lionem  f*ciendain  convincipoQint.aut 
fi  conviiici  piflint  dcdolo,qucm  pntentcsaCiiU 
cis  ante  noi)  fciverint.  Nam  rcum ,  ejubquc  pa- 
trem  tranfjdioncm  primum  quzlivillc ,  vccum 
non  t  (l ,  &  ut  verum  ellct  non  tamcn  fcqucre- 
tiir,  iraiil^idiii.  nctn  quifivit;  ergodolum  aohi- 
buit.  R(.fpoi)Jccctur  tnim,ma;orem  pcopufi' 
lionem  cllc  fall.m. 

Quod  autcm  iranfa£lio  ilU ,  &.'declaraiio  a- 
flficiseam  fubfc  iita,  nonlitf  idacocain  Noia- 
tio,iiihtlad  cem  f.icir;q'iia  rerpondeiur , nihil 
*;<j  intcccfle  t  tr.;nfadtio ,  quomndo  liHC&coram 
qii  i,pnbliceauf  privjii;n  in  |  idicioantcxita  j  i- 
th>  1  iii>,f  1  'pruc  i  aUf  ('II?  Icfipro./jfiv  C.dttr^tif. 
^nia.ubiJiftJiini.i  &i.  ldmjjf.iti  l.ia'e.§  quipr$- 
rffirfv  f  ntitti  9  l.iUmf-reporM  C.ttd. 

Nej  vuluit  F.  eaiu  coiaiu  N»..tario  aliisve  te- 
fl  bus  fieri,  ut  dicil  R.  in  rotulo  rci  X.  apud  in- 
tctrog  fpcc.  8.  artic. 74.  ne  cafus  h  c,qui  fi'ii 
luxaccidilTct ,  prop.larciur,  quem  t.'vmen vt  j.c, 
qiiam  nnximc  ficn  pv'll»,c.  cUm  habcci.  Ex  quo 
dolus  potius  ex  pjrte  s.diici$  prxfumerctur, 
q'iod  p.irci)tc<fj  15 id  fiecinolueruiit.ct  jiisma- 
j  >rfiiiirctau  horiras,fihzcre$incor)crove(ljam 
tiliqu.iinrcvoc.icctuc,  ficuc  faiflumeft. 

Ccteriim  de  met u,  minis  flc  verberibus ,  qni- 
liiis  ii^fix  coafta  facrii  fcfc  decLrare  ,  fi  qoid 


f*n) ,  quam  R.  adignac  apud  artic.  7;.  &  74.  de« 
feiif.in  totulo  rtiX.  fed  id  ncgat  reus,quod  a« 
€tt\x  dicit ,  fefe  non  confcnfiHe ,  aut  certe  (i  con> 
fcHfii.fe  indudtam  mini$&  verbctibus.  Unica 
eftieftiS;}.  T.quarapudartic.  11  in  finedicit,  NlJI 

E.  btxi  c  3J?uffcr 98nfcr/>rtnl)fiin9ji^?fTc4cn/  fid» 
vntcr|Ltnt(n  /  tfclchcr  ^cmniid)  C  ivtfcrfrrc» 
d?<n  /^ktnn  fic  (ttul)  mit  viclcnvn?  fd"rtcfi!cl)cii 
iiriSniui^cn  /  ^bcl(uilitin(}  vHt>  Cricr/icilfiin  j^cn 
rarjit  nict)t  jii  txttcftcn  gcn^cfcn.Er  tefti>  lepnn  ut 
apudartic  eiiniteoi  d  .  it :  tjr^rtbrtllp  C  £0?linJ> 
flichcrf  /  (it  itiicf)  m  'vj^cnrita  tcr  1  co.  'ihalcr/ 
r.trjii  fid)  j^rc  >£(t<rn  ctini\clit|Tcn .'  wtcn:  i^l  fic  wn 
jf  rcn  sjlfcnt  hm  tnxiw  <\cn^l'fiact  /  vnnt  vict 
trdifinjc  Ccrhalkn  Ui^cn  nujiTcn/  nic  (:.tb  bcwtUi» 
(jcn  ^''Olicn.  Vcruiii  hic  dcpoiui  dc  eo,  quod  4U» 
uivK  conquerentem  adlriccm  ,  quod  nihil  pro- 
bat:  i'liautcm.  ptaTcrquam  qiiod cfi  lir.gulari» 
in  fuo  didto,n(>ii  a.idit  caufim  fdcniiz,  ui.dc 
fciat ,  quod ; iflrix  irn  , iit  dicit ,  ttaifkat..  fiit tit , ac 
pcoiiidcncc  h.<rctcfti»qiii.-)quam  probar,  Hjild.in 
ifttdjtttt.U  iA.tlum.fti  C  dt  r.pilioii.&  ihiH  Ftltn. 
inc.iumjeatints  nuiit.^i.  defutinjlrum.iumfnniltl/. 
Imo  htiic  diicifut  :iigiin)«.'nium  fim  iffiirum» 
quod  Ci  ininis  &  veiberibus  ad  allcntienJuin 
compilli  fion  potuir;  crgo  cum  pol^ea  alltii''» 
cft ,  noii  fccir  i J  in vita  Sc  coadta .  fiquidr ra  li  vo- 
lens  non  confenfillcc,  utiq;  ficuc  ante,ita  ne  1  uno 
q'iidem  veibetdnisac  minis  coaJigi  poiuillcc. 

Sunt  vcro  tcftcs  ad  id,  quod  adtriii  probati' 
dum  propofiicrat  prodocli « pifmo J  i ,  ut  c i;in .1» 
optimeproadticcdepoliiilleiii  ,i|  Cis  tatiien  fi- 
dcsaliibcnda  noii  ctlct.  CoiiT.iruim  cf.imdc— 
porucrunc  N.  &R.  utcr..;;  ctiam  jb.icliice  pro- 


eft.noiicft  111  iJ  cco tjusveadhxrcniibus impu-  d  iclus,  qu  bus.urqui  negotioquittaiioiiisaba- 

tet »r ,  qu,inJoquiJem  dicitur,  quod  a  pircnti-  diice  Lckx  intctfuerui)t,[.Ius  tft  credoi)du,cum 

busluii'p^acoatia  fuerit,quoddafnjlhimatur,  ctiam  f  imi  ,  ntdum  duubus  icftibus  <{c  f  .iilo  ijry 

lucfiii  evettitur  id,quod  practendebaiur  pireii-  prnpno  dL-poncniibus  credi  debeat.  Puul  diC.j/l, 

tis  dolo  ad  tranlignidum  indudio»,cum  exeo  vi  l  qununfjj.C.  de fttvo fugtt.& in l.i.  ^  fi ab iitfttim. 

faiis  appareat,  fi  iroJo  v.rum  tft,  quantopcrc  §  fttxnoXilii4U(.4jrjt.ftrttxt.tnl.i]utrt.%  fin  Ij  dtA- 

iranfidlioncmaliquimalfcvlaveriiir.  dUit.tdid  &tn  t  jerves  C.dete{ltb.Biti.&  S*ti  ei.inL 

Eifi  vero  tcftts  aliqui  abadricc  in  rotuloX.  fi ijuu dtcurto.CJefMf.  (;vi.4din.conJsl  tfnujn.i6.SQ- 

produdlifunr,quibusprobarcconitur,fcfcnun-  (in jun.confti  jt.num.fj.  volum.  i.  Farifctnfti.  1 04. 

qiiamin  ullam  tcanfad^ioncm  confcntifc voluif-  nMm.So  rotum.i.Cr^vet.eonfii.iyS.num.y.&conJiL 

fe,.ic  fi  confcnfctit,  quoJiJ  nonfecerit  fineco-  7  5  num.i<f'&  )o.6c  dicit  Liicasdc  Pcnniiw  l.qui- 

adtione&  fponre  fua,  ut  tft  ttftis  i.i.j.j.ff.^.J'. }.  cun^tj  i.ioium.x.C.defund.f>dtriintnullil>.ti.  quod 

io.ii.it.it.«-^  i^.  f)<    i  tamenceftibusii.ii.if.  ilii  piitilTlmii  admittendi  funt  ad  teftiinonium« 

&  t6.  n  hil  prt  cfis  fciunc  dc  contentis  atticuli  qiiiiirgotiatradlaverunt.qni^illjmcliujftiunr. 
10  &  t  I.  iiec  ulliucftcx  illisomiiibus,qui  vcl        Pr-rterea  func  in  trft;biisai3cicis  plecifq; nu* 

ncg.ucaudeat,  adtricemin  tranlaii^ionealiquam  gnidef:dlus.ut  non  fintomni  excepiionc  majo*  ' 

confenfiircvclaftirtratepofTitadlriccmadcon-  res.  Nam  tcftis  i.B.aiite  annos  ph.s  miuus  17. 

ff  ntiendumcoj<£iam  clTi.  Tcftisvcro  j.dirtdlo  bona  fuadecoxit,  fcciiq;b.inqucrout(am,urex 

etiam  arcic.  lo.&ii.  ncgat,  Sc  dicit,  adlricem  inftcumentodcfupereonfcCioconftar.  Deinde 

fpon'p  lii.i  fineul'a  vi  confcnfift? ,  &' trftis  1  di-  jamiiideab  iniciohiijuscontrovcciizfuit  qiiafi 

c'f:  V5r  (ntbgthcrt/^nltC  V»Pr  ^cn  *Pr<^lCitnfCII  lolicitatotexpartcadricis,u:conftatexdepoli- 

tcn^5cfia3tcn|r<l)3<fvrocf)cn.  Cxtcn  tclles  in  tioneteflisif  inrotulorei  X.apuddcclarar.arr. 

ctt.au hok depouunclefeiiunintcllexilleexa-  ai.&ia.  Iterainroculoa&iiusX.(tft.jj.5Ci6.& 
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4wi|||fiMLdepo(tt!oneapudriicie».l^em^;;r»>  hanc  rcribendi  prbvlncum  (lemand«({ent,q(M^' 

titapparet  intcftc  i.& j.  itcm  inqtiatadcniini-  .j-ie  dcfideratent  ,  nt  pct  lirtras  i  l.is  cerriorcf  ; 

ftrisEcdefix Vclalienlls.iteminicAeio.quifuii  icddcccntur.&c.  £t  cum  N.  ut  vir  honcflos. 

«dvMttOsfrpcociiniocaftricisiCXteriq-,  adco  cnm  in  fe  ipforum  nomine  rcribcndi  provii»>^ 

nihil,  quod  rclf  vct,  depommt ,  ut  ultcrioti  coru  ciam  fufcipcrpt,  aliud  nihil,  qusm  quid  ilii  fenti- 

teptobacioneopusndht.fedpotiusaccepiatio.  rcntdehocnegotio,  fciibere  dcberet,  ipfcvcro  , 

ne.  Eramaluttbre^AesexpaneiaratiiMfifitii;  iM^mrentenriamiraprobarett  .nenftne^conn^ 

atq;3rticalipri^i>mnibuspra;led\i  &r  commu-  liorciipfit  ^quMs  (iiuelligeminiftriX.quatuor) 

nicatiticDaae|iberaadietiani  fupcr  iis  Ipacium  desavuvcnti'accord.  (quippe,quiantcliacnun- 

€ibiieefinnfit,prtidetMfic  circumfpeAus  jiidcx  qoamruadercroluerincaccordaraenramtqaod 

facilime  arbiirabitnr,qitc&q>ianta  fideshis  in  tan-it-n  N.  &:  fii.iferjt  &:  pcrfcccratj    :o;i5  ccux      .  . 

•i9«qocpOflnaifti|m6ciaattadhibenda(it.  ^i  le  fpnt  cmployez  (non  N.  aut  R.  (cd  tom^  *^ 

SedbaHm|iMe«tilSmept«t^  icein,ideft>'omnethiaempefratres,deqdlnii  '  ^ 

dencur,^acdam  ipHas  N.  Utercdatc  Ibbiliexo.  ante  dixerat.  quod^ibi  rciibendi  ptovindamde-    "  •. . 

£iu4rii  aono  if tx.ad  Coniiftorittles  Gillicanx  manJjlIcnt ,  &  qul  controvernam  illara  jam  an« 

ci<fiK(iiaceftapudG.inqnibasiiafciibicde  temulium  tra6l3veranc,atqi  ineaoccup^rifue*  *• 

]Mw^faiimione:'Q2«QCali'accordqucS.prc-  r  .nrl  cllimcntauflit  drc.quaridicatN.^Aiect  tt-  . 

tcodavoiriaittveiclesparentsdehfillcilshdo-  Ii  X.  qiii  h.is  lireras  fuo  nomine  advos  per  me 

fifOvent .  &  toasceoxqui  (cfont  empioycz  cfti-  lcnbi  volucruiu ,  accordamentum  illud  non  fo« 

snencau(fi,qaece>qnelui  peatavoirdepaisle-  lam  improbjnr.  verumeciain  hi  quatuor  ada« ' 

ditaccordpromis  n'e(ldev.iIcur,tantparceque  num  omi<c5,  aliique,  qui  id  negorium  traifla- 

par  baicutes&rudoiement  delamere  elle y  a-  runc.  (in  quibus  tamcn  fe  non  numcrat,  alio-> 

«oic  eft^contraincetCommepar  ce  qu'il$  tien«  qoi  fcripnilec,  tt^^jdod!» 

»entpourre(bla,qaenousavotisparoiodeDiea  employtzjrxiftimanrno  v.iIcreitte«l^.qiiodper 

contenuaaxt.duDeateronume.  yecbcr^  acqimuiasiiliaad  id  iitindudlaiobiite- 

Vecamnehoc  qoidem  tOaamvis fn  Q»eclem  rum  non  quid  ip(e  ientiat ,  fed  quibut  rationi- 

valdeurgens qu'dqujracau6m  adbricis  relcvar.  bus  aH  \-\  itnr  -Ddum  illi  move-.ntur  ,  liqnifi- 

Suiu  emm  iftie  literx  li N.quidem fcripcx  t  vc-  cat.  Aiquc  h^nc  fuide  N.  in his  htcris  lcriben' 

tuai  ooB  (botiedminiilcoram  X.  nomiAe«DC  dis(enrentian/.often^itrcripinmipfios<ScR.  A- 

nonlongellprincipioiUinamlicenNram  dilecte  pologcncnmar'  il  ru m!  u!>x.  in  rorulo  cxTci 

fcnbix.  parteprodudo,  inlcr|um,iplaqidepo(itioN.in 

EtfivecOt  qni  t  aKqiild  fcripfittinidconfen-  quo  unoq;  nc^ac  verberibas  arqne  minis  aQii- 

tirevideatur,  /.^Hifirf  ^.fin.f.dep9fit.lcumde'mdtU-  ccni  coat^V.m ,  qnin  potius  (pontc  fc  fc  declarafte 

n.Sfm.SMfnb4t,LffHtr^n,  &  Auth.C9ntrd.cM  allctic  &  non  luluin  fub  juramcnto  corporali- 

MiMMNr.pMmr. BsHL<Mr/!/.i7f. <«/«».  1. niim.}.  ter in  judtcio prxftito  idaflerit . fed  eriam  iu 

^5511110 1  vero etiam fiiantam rubfcripiiT, /  rm;>r»r.  pologcticoipfum  Deumtefteracitartquod  vcra 

.  ^.£ii;fas.iiif  Bdrt.Sdluei.  Anitl.FHlgo/.CsJhenf.Altx.  rcfcrat ,  &  non  mcntiarur.  E(tq;  (criptum  illud 

Jsf.fjhfMB.Ut4j{ifuUtm.i,Cbrjf$gQniu.f.dev€rb*r.  Apologericii  &  dcpoluiopofteriusfada,nempe 

tblig4t.L(um dnticjiiitas  i.fin.ubiCMfir,A!ex.&j4f.C*  menreJulieannoi58}.Cttmliccrxiftxmultoan« 

^oo  detejhb. Altxand conjtt.i 4^7. vel.i.  maximc,  f  fiet-  te.nempe  xo.Fcbruariianno  ifSz.  clTcntdatar. 

iam accedat  ngi]latio,B4rr.ffl/.f v^i/otiir  num.y.  &  N;c  cx  ncUis deprchcndi poteft,unquam  alias  N. 

itiUm4ll,&AbXMMm.iS.&]4l'.nu.t)4.ff.felut  n!4-  nuilto  minusR.aUter  dixKTe  aurdepofuilTe  au- 

fnm.Det.itK.i.num.iy .ie fidtinjlrum.  Eoipfita-  dirus t-ft, qnani  rr.iiifidlionemillam omnibus et 

aicn,quudN. bi$faiplit,quud fcribatnoti<ine  utrjqi pattc conlcnuentibus&Aamelle.  Qijare 

SBiniftroram  \  ie  removere  voluit  appcobacio-  ne  fic  qui^em  probatum  e((e  arbitramurtquod' 

n  mcorum ,  qni  in  literis  iis  continerentur ,  a-  adrix  vi  ^  verbt  ribnsa  fnis  parcntibus  ad  aflcn- 

,  hoquienim  (ubfcripfiirctnenCmpliciter,parU  tiendum  ttanfadioni  iit  compuliatied  conira- 

dtatge  t  ied  addidinet « poor  ioy  mefme   par  le  ciom  porins  oftenium ,  quod  libenctit  ilU  fic  al^ 

charge.  Nec  refcripfiirpt  N.  Confiftorialibus  fcnfi. 

noimnemiuiftroruroX.(iquisexiUisfuiiIettqui  llndeetiamconcidunt  ca,qutbus  zOtivt  fefc 

callaiflcthnguaroGalNcam.  GnmenimConfi-  inincegramreiHroendaneileconcendic.  Nani 

^riutet GaUicefcripfifrcnt,  miniftri  etiam  Gal-  parenccs  fuusa  N.  &  R.  induAos eiTe dolo ,  uc 

liceteicritiete  voluerunct  quod  cum  folus  podec  tranfadionem  inirenc>fopca  ofteoliim  cft»  faU 

*M.  esprovinciaiptieftdemindata.  EcqaOdin-  fomefle. 

v:cus  eam  provin  ciam  fafceperittofteadant  vtt-  Nec  v\\nm  eft  matrimoniUmtfaper quo  tranC  '  • 

btlinaliafchedula;illislitecisadje£br,vbicogat»  aftiotlU fiiftaeft.fedfuperlitetquc  umebatuc 

«t Larinerefcribant, qoo  litetccommodinsle-  .  moverf  ex  an£i  inacsimonii » quod  tnceccam 

*  gipoliiat,quodfinedabjocMbobcanrams^ii>  elTct. 

'  ^t.iithoconrrediUevaretur.             ^  Per  reumautero  nnnqaara  ftetit.quo  minoi 
Quod  fi  ctumverba  Inprafcripta  exadleexa*  tcan&^oimpieretur,(edadpecuniampromi(^ 
■mnenrur.appafCbiceanoncircairerrivatlede.'    jam(citvcndcin(eroperfuicparacas.uiira,quan*  " 

nanciativa  ,  nempe  mentis  &  fenrcntir  mini-  rumadip(umetiamattiner,proimplerah.'ben« 
ftrorum  X.  quam  jam  mulco  ance  iph  fatis  (i-    da (ic > quia  non  pcripfum.lcdpcradriceroft^  - 
■  piificibveranr.  Sunc  enim  vetbai  iila  concepta«  rirtquoroinasimpUtipo(rct. 

inperfonaN.  fcd  in perfonacerrii,nempc  y€tati  vero  minoreiini  aliquid  tribuereturi 
^uiu ,  lie  ^uibus ^te  fcripfeiat ,  ^aod  libi   aiii  t  craaladio  ilU  jurameoco  quafi clfec  con.^  jol 

•'•'■.'•■           ♦  .    "  h  ^     V   ■  finna»  ■  ' 
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;      firii»atb.j|^tqce*qii!o^ai{a  concn  ttan(adk>-  cafii,&iftaconfeiSoeftqaaItfican,ncnrftanias  , 

Dffo  ininowq^vciHre  non  pofle,  in  Cametalm-  confefliont ad  pcobandum  marrimoniuni  ind u- 

p^iUi  coreprobatdlti  cfe  ceftanir;Aiidr.Ga}l.  Ac,iaetiamfundumeftcQnfe(riomqualificacar- 

6i.j^€rvtt^dS.4i.imtn.4.  per  rationem.qaia  contra matrimonium facicnti.  Eodcmqueloco 

.  |oi  juramentum  t  niinorcm  prxfumic  ciTe  majo-  d|dt:Siqu»fAtcatut,reuramefreveibis,exquo- 
cem,  Autb.f4trameHt4pubenim.iib't]4f.num.ff.C^ .  «tm  Bitllit  aaCllflMBiam  induci  polTetfdicae 

tivtrf.rtndit.  Idrm^jf  in  LattpTetor.  §.^minsr  bhot.  tamen,  fe  non  animo  con trahcndi  macrimoniu, 

x.ff.dtjurtjHr.  GaiLd.  tbfavAt.n  t.  num.-j.  6c  aliasin  ^<^^cr  jocum ea  protulille ,  qaodtam  iila  con* 

|o)  canfist(piritualibus,quialioqaiminoreft,fihik  fe(IioaparteadverlanonpolIltacceptariiimpli>  ' 

beatannumduodecimu,  vel decimiiniqunrtnm  citer, fcd cam qnaliratc  fuaanncxa , idcmq; vnk-, 

promajori  ba.\>ctw:t(.f4tMumqUMrtumdeifmHr»t  iacffc€t\iLcoaiihdMnJiL^&.num.^y.&Jeq^  ^ 

ie}uikMum.6.^M  (jtxfmtM  firfcj|iwii.4r«»'  Cnm  aotem  a6kcix  qoalicatem  ittut  coolefr 

JlttutJptG^t.  fionisarcofaftxacceptarenolit.pcrindccft.at- 

304    Lacau£is  t  auccm  ipiricualibtisqualiseftma-  que  ii  confeilionem  iHam  totaro  negalTet ,  ac 

*  aiiAdniiim,reftimtioininceg(tiniMMiconoedl-  pioindeeEcareiejiinrenonp4Keiit.iiciiaqihil 
txxr,gL& pcfl  (jm  Doilor  in c.txp4rtt.Jo4n.M4UTit.  ad  rcm  faciant  omnia ,  quz  fufe  fupra  de  confeH. 
w  tr4S4t.de  rtJiautJM  tut^X4f.x^^i.iiu/tLSHgtrMt*  iione  judiciaJi  &  ei  tra  j  udiciali,&£fca  in  rcdptis& 
j«M^m;/ELMMtyji*L<wq/ELK<j^^  oie*&^aidcmfrpiasatqiiterato«tlMafaiir. 

Quod  vero  afitix  apocham  fccucam  tranft-  Eamq;  ob  cauiam  rurfus  eo  devcniretar,  uta- 

ffionem  non  rubrcripletic ,  cauiam  ceddit  utet-  dcki  probandom  cflet ,  macrimonii  fidem  fibt 

qoeN.AeR.eoi|ao^fi»iber(}aonpocneric,ft^  4iattnielle.acotiefiiliinieffi»,dteameflefirapli« 

!>(adixecit  iatis  eife ,  (1  ab  ipfis  fuo  nomine  fob-  citer,  &  fine  uflaadieAion&  NiBareoprobatio* 

cribacur  apud  iatctrog.^ci  i.axtic.dcieaf.71.  ocm  qaalitatts  idco  velle  injongere,  qood  in  eo- 

Ae74.iaroralorei?^  «lcma4ftuvetainquibafdamDondixerit»idjam 

Quandoigicurnihil,qaohxctranfi£Uocvie^-  iadacftieratatDm.quiaidexrra  jadidamiiegii» 

tatut,ab  aftrice  allacam  cft,ccnrcmu$  eam  o-  vit , ncc tcnebator  turpicudinem  fuam  prodcre, 

mnemlicemfubUtamt&contrjicgcm^Minvw.  acinjudictononnegivit.  QcprTivis  ut  maxime 

C4riMi^!ifl.ficci,q[nodeicoonaTeairettaneni>  retu  firopiicitcr  &  iine  uUa  qoalicare  confeflus 

ucur.  futdet,  fe  adrici  marrimontum  promifille,  illa 

Cuinccedit,(^aod  t  hxctranfa^io.quatenus  tamen  confcflio  nullius  cllet  momenti,utpote 

nonvalerec  iavim  tranfa6Uonis.valeret  ialtcm  fa6b  f  niperobligationenoUa,  per  not.ni£a.$.  }07 

in  vim  padi.Curr  'i/n  in  Li.num.6.& r.C.dtpjil  in  (ir(4.f.de doli  exctpt.&in  Lfidirvrtief  de rerh.tbl'ig4, 

ttr  tmpt.&  vtndtt.  &4rt.  i»  Ifiquk  m^jer. uum.^.  Cde  Angcl.  Arcctn.  inter  (tufiLm^rrimm.  (»ufiL  jfjtum. 

'nmfis.Jtltx4aij(9itp.nJiiM.9.&9.ytl.t.tttaqi  4l.nMi.T.  Itaq}vel«artdproiMcioconfeffionis 

Opiaioiieroveluci  jari  naturaliq;  rarioni confcn-  purx&fimplicis ,  vel  reoprobatio  confcfltonis 

tanearo  iccacum  eile  Scnatum  Pzdcmoat.  acce-  qualificaca  injungacuir,cxiitimamus,omaino  ci^ 

ftsrarOdav.Cschcr.i(r^9f.iMMMilr.  (efapervacaneam. 

Qutbus  ita     j  irc  dcdudiis,  &  firmatis  ea,  Ea  atitem  obligatio  non  fbfum  cft  niilla.eo 

3UC  in  conttatuim  propattcadvcc^  in  refolu-  quodcontca  jits  cl[et,nec  cooienlus uiriutqae 

oaefecdadicapicisfupraallatalant.perfeipfa  pattit imetveniflcta vetora  etism qood  oondi- 

cof ruct ,  ut in  iis  refutandis  cutiofius infifterc  o-  cio,  fub  qua  reus  cam  ficlam  dicir,  dtfecir.  Qwa 

pus  tusn  fic,  quiaex  illisapparct»qaod  eiiamfi  o-  conditio  »quod  inhoncfta  fit,  &  non  Chtiftiana» 

nnia,  qux  itt  contnuM  lidnda  rant»etfent  ve.  nntto  jarislocoprobaii  potcfi,  ideoqi  pn>iuMie> 

riflima,exadliiEmcqiprobaripoflent,cameneA  fta  tamdiu  habenda  •  doncc  piobetiir  contcii* 

/entircdevancia,adcoq;judicinonaccendenda.  xtani. 

Vcraocamenfi&illafigiUattm  peccaccerecai  NBeobftat,qaodeamcondttionalem  promif- 

libeat»&  accuracius  perpendece.oppidjb  is  in-  fibnenicopa]acarnalisfubfecuta,acq;  ita  matri* 

venicr ,  paejufmodi  non  efte, ucreoqnidquam  moniQm.qtiod  perconditionem  fufpeniume- 

negociUacedcre  poflinr.  Quod  cnim  prcten*  rac,parificatum  fic  Copulam  enim  carnalam 

ditnr,  reum  confcirum  eiTe.quod  matrimonii  fi-  eam  condititMuleai  ptomiflionem  fubfecutam 

dcm  aftricidedcric,  idfadknm  aJimadvcrcimus  efle,infadonegarar,&rcripcaraiftafubnom.7. 

non fimpliciter ,  fed  his  vcrbis:  Quod  eam  du-  ceictt^reumdixifle^qaodaliquaodoaccedensad 

Aacns  ^c  ia  macrimonium ,  fi  ex  fefe  libetoi  '  coocabitam  adlricis,&c  Acvcsoadlrix nrgata» 

parerec,quz  confcffio  rei  cft  qaalificara.at  a-  ltas,qaam  ptirai  ftupri  tfmpore,  &poft  idno- 

^rix  pro  pacce  eam  accepncc,  &  pro  parcc  repu-  Cte  tertia  fii)i  cum  rco  rcm  iuille ,  proraiflionem 

diarenecpotaerili^ecdeboetic,quiaconfe(]io-  a0itmfa6tamAarimpoftptiiiinmftqpnunconi- 

§06  ncmtquahficaf.irniiitotumaccept3ri.veIfn  cn-  miflLim,  quodreusnegar. 

camcepadiaridcbcrcnocant CanoQiftartacto-  Quod  aatcm  per  reum  ftecerit,quo  minus 

mMi^liif^U*t^sLit.uxfmi1}tailtt. itf^Mff.  oonditio Iwtropleia fiierit, eo  qatKi  pcccatnm  *  • 

■Gi!S^^liuLmt.t.de(»llfelf.in6.Bin.in!.Aure!im.^.  Gcr&Onanin  coitu  cnm  aftrtce  commiffiit, 

Viaiiqtt4^.ff.delibtr4t.leg4t.  Leonifla  iatcrtenfiL  id  vehemcntidimcareo  ncgatat,neq>aba(Q;tice 

iiMtnm*.»n/t/.4S.iiiim.;5,r0ffi.f.  eam^,oommn-  prebacnroeft.  Eionnibiisenimtfftibaaabipfi- 

nem  cfrcDoiloruni  opinioncm  teftiitut  Nicol.  produdis,  ne  unus  quidcm  efl ,  qui  articulum 

Riickcc. mter (onfU.m4trim.  (u^.j  j^fftM, tent.  pofitiooalcm  x6.  fuper  eo  p(»i(,(um  ,  aflitmarCj. 

*  «.«liijdteic,qaodqa9ndopl^iP^iBaminonH  pefik  ScrfasdcnnicasQ^teftis  adrids  i.in  ro-  ^ 
IbidatatiapttcoimQmpMC^  .taIo.oideiediiit»lcattiyitfociteoipfD:  fcdis 
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ttftis eft ejuftnodi , m ncc ipfc ,  ncc  diila c jiis ul-  Contrarius vcro  ctiam  cft  aftrici  ipll  & uxori 

lam  de  )ure  probationem  facianr.  Eft  enim  pror-  fu7.  Ait  enim  apud  inccrr.  fpec.i  9.  a(!^riccm  flbl 

fus  llngularis.quod  totom  iilum  rorulumper-  primum  e(Ie  cosquclbm  dc  ftupro  illaro  ipff, 

cucrcnri  raanifrftiflimum  cft ,  a'q;  ilngularem  i-  detndc  idem  dixilTc  fux  nxori.  At^hix  vcro dicic 

pfum  cireipfaadrix,  cxprellc in 3ktk\% facetur.  At  in art.fuo  polir.30. quod  primum  hoc manifcfta- 

J08  inore  t  duorom  »ui  ccium  non  unius  conflftic  vcricuxorihii|usteftis.idcmq;aitteftisuItimaa. 

omnis  vcritis,  c.Adfnonat.  j.qtuJl.i.c.Uuttxqud-  pud.d.interrog.i5).&  10. 

ddm.detefttb.iumtnjinitudtiii.  eoq;  minus  ilU  cft  Apudintcrrog.fpec.y.hicteftisdicir.cum cxa- 

credendum,  quod  adlticishofpcs  ad  cempus  fuit  dricc  quenvilTet.cur  non  clamalTcr,li  vis  ipli  ad- 

hac  hcc  pcndcnrc,adtrcq;  valdc familiaris, quod  hibitafuiftct.ipfam  rcfpondiirc.fe  non  ciamafle, 

ipfe  quid  .-m  valde  csllidc  diillaiuLic ,  led  teftatur  co  quod  rcus  ipfi  minacus  fuerit,lT)re  ut  li  clama- 

tcftis  vincodcmrotuloapadintcrrog-.fpecial.i.  ret.nunquaiphbcnccftec.  Apud  idenl  inccrrog. 

&  ex  eo,  qaodiplcaflirmat  anud  incerrog.  qcnc-  Ipecy.hujus  ceftis  uxor  dicit,a<^ricc  rcfpondiflc, 

rol.  u.  lati» ctilligirur .  difeiis :  X^i<  <J>rotllf(nfilt  lc non  cl*inairc,eo qutid  reus  marrimonium  ip*! 

^tfC  }f)n  an{an<r<jl\(b  (jtbmtn  /ik  in  tcr  VTildKi»  promiferit.  Nec  poreft  negui.  hunc  tcftem  foli- 

8«jru^t<nycr/ttttct^  dK'ral>9tfc(>lt|i}cn.'nf(ilcrf"u1)  cicatoteminhocnegotiohuireapudpitrcm  rei, 

i)4rtUlffn(d)r:^  VCrlTiinbC.hrgoli  intv  l.cxilltch^c  quodipfeconficetur  apudintcr.lj)ec.i9.imoipfi 

oegotia.coiiluluiilcc  lili.quoij  uftciiiunem  ((iim  aiirixinartic.fuo  pofit  jo.  Solicitatori  tautera  }o> 

crgaa<!^ticem  Qiis  arguit :  idemq;  arguirnr  cx  i(-  hdc  non  clFc  adhibend im,dicit  Laiiftanc.rn  rept.* 

lo,  quodadlrixiliiloliprimum  ftnpnun  in  lcid.  tit.cquonum ctntn.de prolat .  Felin.iw  (.(umknobii. 

miirum  manifvft.ivit,ut  d  cir  hictcftis  .ly  id  i-i-  itl.fin.iett/iilf.txot.mlJin.ffeid.Alex.cenfil  i;4.(f/.i. 

tcrrog.fpcc.19.  Quinetiamaftricisartini>-fl.  ut  ta/.j.  Dec.rt«/zio  ce/.2.Cravcc.f9r/;/.iSi.»i.5.  Ro- 

ifie&uxor  ipllus  teftis  in  codem  rornlv>  iiiiima  t3deiif.x6i.&  iCi.Giinut.dedf.j^.n.io  SciUiCiae 

fucctut  apudintfrrrg.  fpeci-iltf  1.  &  interro<;aru$  dubiono  cilccrcdendii.rradit  Ang.ffljj/ij^.rs/ j. 

apud  interrog  gcncr.J.  u  £)fc(r  ^cr^^rotillfcn»  Tantoq;minu$fidesiplia.iliibcnJacft,q  lod 

<tn.'fcrcn  'V^iKrcncn  VMl^fXiI.^fL^cbcn  mirvxnrttn^f  d»?  his.quar  fcirct,  j.im  anrc  A.  inftruxiller,  ob- 

*tfr  ircnn^rfcftjjift  /c^crillld)  fon|lcn  mif  ^cncti^.  tuiiffet  fce.T,  quas  fciretiSc  audirer.crtam  mcdio 

•    icn^iUcil  jlltJCtftun  fcnc/refpondct  (Jntcfircjh»  j'jramcntodif.turuin  cllc  .utipfcliic  rcftisfite- 

Jllcnid)fSrcrn?i^n?r/bod>  fcnc  A  fcin^ilf  ^rciinD/  tnrapudinterrog.grncr.  -.  Fjulmodi  verotefti 

W<lcl)crfict)  ^Cr(i.K^crinanmnipf /qux  relpon-  tantumsbcft^ut  jjdex.iliqium  fi Jemadhibeac, 

liuatu  pciori  apud  interro^. Ipeci.il.  i.  fa£lx  cft  utetiam  iniinicum  e|>is,contraquem  produci* 

concraiia,automninocal!id^autcerteargnitte-  tur.clTi:  put{\\m3T,pcT  itirt  fi.jtrd  ullcf.irj. 

ftcsG.nonfacisdiligcntercxaminaros.  Quodfi  Neq;eft  vcrofimtlc.  icnmcriamli  hnj  ifjrodi 

vetoadtrixL.  tcftem  rei in  roculoX.  if. ex  co  rc-  tnrpitu Jincm comroiliftc-t .  cuiquam  honMnum 

yiccrcvolebacquod  elTcc  amicusN.  rumrai  fui  dtcedurun)fuiire,mul-uminushuictefti,qucm 

inimici , quorum  tamcn  nrurriim  ab  ipfi  probi-  Ick bat  ailricis  riimmum  circ  fatUorem. 

cum  cft.oportetjUt idcro  jus,  quod  in  alio  Ihiuit,  IJ  autem  eft vcrofimilius ,  reum  dixilTe,  qitoJ 

in fuoctiam  hoc tefteexpcriatur, qui , ut inodo  fcirct. a<ftriccm gr.ividam noo elTe, ut nimorde 

di£kumeft,  A.bonusamicuscft,quem  A. fum-  ea  fparfiis  fucrat.ftq;  iJ  fcireexcaufis  naturali- 

mum circtei inimicumcft  noforium :  cumq^ab  bus,quiscaufasnjturale$'pre  in adlis intcrprc- 

hoc  A.  Icfc  admonitum  &inftrui^(im  cUc  ficca-  tatur,quiaaiiirixantepancosdiesmeiiftruis  pur- 

turapud  intcrrog.gcncf.^Lf^.i^.i^- Ij.3Ciibeo-  ga'a  futfret.qua*  in  c;ravi Jis  retineri  folcnt ,  ctii 

dem  A.  fibiarticulos,  liipef  quibuspollridie dc-  intcrprctarioni  j  vciborum  ftanduiT)  eft  .prr /./f  Jio 

poQcre  dcbcbat ,  przlcifbos  cir-  dicat  apud  d.  in-  tjuu  inttniitne.ff.dr lutiic.  l.inttr fitpuUntem.  ^x.fde 

tettog.  14. &  15.  v.ilde  cft  vetofiinile  cnm  ab  hoc  vabor.tbltgdt.  Altxjind.  confil  loi. ntm  4  rtl.  1.  Dec. 

Afubornatum clle :  idq;  co vcrifi:nilius  reddi-  (onfil.it. Hum.-j.  idq; multo m3gis,quod  ipfcte- 

tnr.quod  hictcftismuliis  inlocis  fibttpfivaldc  ftisfuam  mcmorlam  valdeUbilemclIe,jaman- 

cft conirati!.is.  Nan  iniMcerrog.gcner.ij  dicit,a-  tc  atlcrucrar,  ur  ctiam  Ci^rum ,  quar  pridie  e)us 

^lricem  fibi  nulla  ncccflirudinc  conjuiiifl^m  in  diei  ipfi  przlc4tlieranr,  non  mcmtnilTcr,utmul-  ■ 

interrog.fpec.i.  ticit.cam  fibi-fiinem  tlH-.Apud  toroinusmcminiirepotucrit  vcrborum  tei,qua: 

interrog.  gencr  f  &  rt.  dictr,  A.  Iccum  clfe  iocu-  protuliiret. 

t'jm, fedlenoninftruxille:  atquodipfumetiam  Sedncctverofimileeftidipfum,  quod  Jepo 

iiiftruxeric,evincic  lat!se|usdcpolitio  apud  m-  nit  ,ideoq;  ipli  non  creHcnJum ,  per  doftrinam 

terr0g.gcner.t4.  Ac;ipti  linccrrog.i.4.5ciy.dicir,  Vinotm.in c.quidverofimile.de prefumpt.  Feiin  iif  r. 

prxicdlos  tibi  failfe  atttculus  ab  A.  pridie  ejus  itcetcdtifdm.ntt.io.deprtbdt.  Aicxand.  toff^/ if  j.tM 

dici.qiiocxjminatusfjit.sfe  tarrfcnapiid  d.  15. in-  Ji>i.c«/.).w/.j.Curt.j'in.t9»/;/.i7.«/.2.w/.i.  Marlil. 

retrog.moxaddic,  fcnon  meminillecontencotu  (•«/f/.io.iiNm.^t.&quod  teftis dcpofirio  non  ve- 

inar:icuIis,quod  omnino  non  eft  vcrofimile.  rolimilc  contincns ,  habcat  contra fe  fufpicione 

Ait  apu J  interrog.g-ncr  iS.fe  nefcirc,quis  fo-  falfitatis ,  docet  Bald.  in  U.cel. ^.C  deferv.fu^  JiCi» 

vcatautpromoveatcaufamaCtncis.jf^ctamencx-  lfitxtrdneni.ctli.ff.deciniill tbc*tif.d*t.  AJcx.mr-  ' 

ptcftc  faietur apud  inrectog.  gencr.  j.tf, ij.  i4.&  fiLij .vtl.i.  Socii\.]Vin.cenpl.S(i.num.ij.vol.  1. 

I f. A-  cam  prornovcrc.  Non  criam  qmcquam  prob.it  H.  ttftis  j,  quia 

Ncg1tapudinterrog.gener.t9.  feqaicquafi-  deponittantumde3uditu,qur  f  depofirionulla  jii 

niftri  deatftricc  audi  vilic,  6c  tamc  apud  intcrrog.  eft,  per  allegata  ab  A  PiWiX.decif.Nedpel.  i43.i>fliH.{. 

Ipec.  17,  fatetur ,  dicia  fuilFe  dc  adiricc  eju(nv>^i>  Jofcph.Ludovu^ftr/PrrM/Iio .»«.19  &  Zaf »11/4. 

dcquibusiointcrtog.qiuererctur, ,  ««m.i£.r*/.z  frzfcrtimcum  dicit,fei<iau4iviirej 
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exQ^  njoi  teftiroonio  eomedo,urcli£lutneft. 
iublati  tcorruit  etiam  tedimoniuro  hujusex  vul- 
eararvgula:  Quod  cafTau  tadicc  cilTcniuretiam 
nuAu^. 

Prx.-ereafolidtatot  in  haccauiacH.ut  patcc 
cxdepc(itionete(lisi.3pud  intertog.  gener.  14. 
imo  ipdusetiam  tcdis  apudinterrog.  gencr.  18. 
ubi  fstctur.quod  ad  fuam  pctitionein  pccuniam 
comparaverit  fibi  a&fixadhanclittperiequen- 
dam.  Similiter  patrocinium  prar(l<tii  a^rici ,  ut 
ipfe  dicit  apud  interrog.gener.  j.&  i}.  item  apud 

JIJ  fpec.  2.Sf  j.  cujus  t  teftimonium  non valere,di- 
,  cunt Leoniif. iMrrr ionfil.HHtrm.($nfil.4<). nnm.it. 
Rubcu$(«n/t/.7}.nKin.7.r«f».t.  faitq;  hofpesadri- 
cisad  dimidium  annuro,  ac  pioinctc  ci  familiarisi 
ut  deponit  apud  interrog.  gener.  19.  &  ariiculos, 
fupcrquibus  audituscft,  non  fotum  vidit  &le> 

l,  git, lcd  ip(e  eti.im  defcripfit.  Quod ad carteros 
•^(icis  tcdcs  attinet,de  iispartun  pm  didlum 
cft.partim  ctiam  diccrenCi^clTc  non  eft,quod 
mhil  depunant ,  quod  reu  quicquam  przjudica» 
tc  queat. 

Porro  nihil  etiim  ad  rem  fjcit ,  quod  in  tranf- 
aftiones  inft.u.Ticnrodtiobus  locisdicitur,vort 
tBcgm^<r<?(KV<rn.n-cc()m'i|?  /fo  jwifclKn  S.vnnb 
C.  m<imr  ^od)fcr  v^or  •cnti  luvd)  f  cr  lciHuIxn  (io* 
Vulationtoor^cliinffcn.  Et  piulo  poil :  ';!J\>irijcb<n 
ihn  qiiittWil{iU}  «iK<ro6iin(5crcaf<r^"><rfvr<c^» 
ni1ff«n/fo  <r  m{m<r  ^  0  tfjicr  ijc:'  aii  nWij  hnb<n. 

1 14  Cum  cnim  t  &  tranhdlioncr.'.  'plum  &  tran(^ 
adionis  inftrnmentum  in  toto  procelTu  impu- 
.  gnavetit . exeo |inari  »0.r\x  i  on dtUet.^fr/. (ii- 
l^cnfit<nm.§.def6lut.  BM.in  l.fiubllnij.C.ficert.ft- 
t*t.  &rcriptura  illaabipfius  a^iicis  parentibus 
fubfcripta  e(l ,  qui  in  favorem  luum  ea vetba  ita 
poni  votucrunt. 

Veruntamcn  necvetbiillaevincnnt  promii^ 
fioncm(lmp)icitetfaiLlanicirc,rcd  funt  genera- 
lia.qux  <lc  promiflione  etiam  conditionali  in- 

ji^  tclligi  poHunr.  £ftveroctiam|uri$,ut  f  vctba 
prarcedcntia  intelligantur ,  &  intcrpretationem 
adii  nant  fx  fcquentibus.  vulg.  l.fiftrrmfltttium.S. 
fm.ffdtUgit.x.  At  in  poftreir.is  vcrbisnonalTcri- 
inr  pronjidjonein  cfTc  fatiibm  ,fcd  ,fo<rni<in<i:' 
•Jocfct^rgCfKm  ni.^fiaf<n  /lu  priora  cx  his  iti- 
demitaackipicndalnit.pr^fcriiincum  reuspro- 
tnidloncm  (impliccm  a  fc  fa^lam  elTc  neg^erir. 

Scd  utut  illa  fc  habeant ,  fem  per  eo  devenien- 
dum  cft  ,  ut  dieamus,  confcflioncm  rci  ctiam 
fimplicis  &  purx  promidionis  ip(i  non  obftare» 
per  juris  poniiircii  &  civilis  fundamenta  com- 

.(j^-  plurafuperiusdeduifb. 

*  •  '  QuodigiturdeconfenfHinmatrimoniumin- 
fcnur.id  nulltfm  cire  ex  fupradedudis,  fatis  con- 
(bt,  nec  fufHcit ,  quid  de  fadio  clFc ,  ni(i  etiam  fa- 
Aoilli  jus  adiftat ,  quia  f  non  tam  fpedlandum 
eft,  quid  fadtum  (It,  quam  qnid  fieti  dcbcat,  l.fti 

J17  lictt.ff.de effii.frtfid.  Sunt  enim  patia  t  aliquid  non 
fierl,&  (icri  quidemtfed  nan  iegitime,  VHlg.Lqiu. 
tttt.fj.qui f*ttfd.(o^.  IJtdtdtt.^.  nihii  ff.  dt inttrrfgtti 
dHio.  l.htcconditio.  ff.de  conda.  &  dtmonfl.  AjjliH.  dt- 
(if.Ntap.^66.  nM.io.&patia (untaliquidnogere- 

^  re,&non  com  debitaroIenDitategerere,  Vdnt.dt 
HuUit.  tx  dtftSu  cit4t.  num.  .  Cotts  in  mtm»r.  incip. 
aclmnuUm.  Similiterpariafunt  nonefIe,&cfre, 
fcd  dc  aliquo  non  apparetCj  /.  m  Uit.ff.  4t  tontrab. 


tmpt.  Uuo funt  Titii.ff dtttfitm.tuttl  l.fjtudttmtMbnL 
ff.dtfHrt.  c.in  frtftntu.  deprobdtio.  Cdrol.Ruin  tmfiL 
i^.num.tj.rol-^Gr4mmat.voto  6.num.i.iM fi».  .ui 

Nonobftat.quod  quatuor  illi  Ecclcfix  X.  mu 
niftri,  dequibus  fiepe  nieminimus.  quodam  (uo 
fcriptoaba^rice  fub  nara.  v^udicialiterprodii- 
do  fuam  fcntentiam  aperuerant ,  &  pro  a^rice 
decidetunt  judicando ,  teum  teneti  adlricem  in 
uxotemdacere.  Fundameniumenim  hujusfuae 
decifionis,  quod  pofuerunt ,  ncmpe  ftapruro,  id 
Cjufmodi  eft,utex  eo  folo  ftuprator  ad  ftupra- 
tamducendam  cogi  non  podit.  Nam  jus  civile 
de  hoc  prorfus  nihil  conftituit ,  quippe  quoi 
(hipratotibus,  (i  honefti  (int  publicationcm  pac- 
tisdimidix  bonorum  ,(in  humiiescorporis  co<! 
erciiionem cum  relcgatione  imponit,(i  (ineri 
vitiunrvirginividuxvc  itlatum  fn,i.ittmltx)U' 
lia.yafu.ftitAdtm.lnfiit  depubl  judu.U)umiUm.C.dt 
ittctfl.nupt.  Jusautem  pontiiicium  introduxir,uc 
quivirginem  conftuprairct,  is  autviolatam  du- 
cat ,  aut  pro  ejus  conditione  dotet ,  (<ff .  i.  uhi  Do- 
ilor.dtdiulttr.  £t  iicetibi  copulative  dicaiur,uc 
ducat  &  dotet ,  illa  tamen  copulativa  comrauni- 
tera  Do^lonbus  ibidem  cxponiiur  proaltcrna>- 
liva  five  disjundliva.uc  lA  ptimi  capiiis  tefolu- 
tioneoftenfumcft. 

Quodaatcm  f  ad  lcgfmDei  attinet, Dfwrfr.  }iS 
C4p.  11.  quam  miniftros  lllos  potidimum  rcfpc- 
xille,&  ex  qua  ludicalTe  apparet,  eam  poUtix 
Molaicx  relinquimus ,  cum  lit  forcnlls,  nec  ho- 
dic  noftras  Rcfpiib.  ligct,  utpotc  lcge  ceremo- 
niali  &  forcnli  lublata  >  illa  quidem  iii  toiura ,  uc 
rcpetinedebeatquidcm.coqnod  Chriftum  fer- 
vatotem  nofttum  incarnem  ventutum  (ignificaw 
renr,hacautem  ita, ut potiricusmagiftratus  iis 
quidem  non  aftringatur,  fed  ut  eas  in  fua  Rc- 
pub.  retincndi  potcftitem  habeat ,  &  (ccundum 
eas  (btuendi ,  iion  quod  Cmt  cx  potitia  Mofaica, 
fedquod  approbat^(inr,&obcommoduin  Rci- 
pnb.  in  quo  quis  vcrfatur  receptx  ,  in  qiio  o- 
mnium  Eccleiiarum  Theologis  intcr  fc  convc- 
nirccxiftimamus.  Legcm  nsotalcmzternam  cC- 
fe , ncc cuiquam  ci  aliquidaddcrevcldcttahere 
licercfcimus.  nec  ignoramuj.ftuprum  circ  pro- 
hibitam  fubiUoDccalogi  pixct  pro.quoddici- 
tuttNonmacbdhtrit.  Vcruin&illud  non  cft  nc- 
gandum,proIiibitionem  lcgisefTe  moralis.fcd 
pcrnam  fcclcris  admifD  clTc  icgis  forenfis.  Nam 
li  inpocna  (celeribus  irroganda  legcm  divinatn 
forenfero  quisfequivelit  ,eum  utiq;  &  fures  la- 
queo  fufpendi,&rjufmodi  aliamat;iftratusor- 
dinatione  ,  quem  tamen  i  Deo  eftc  Apoftoius 
dicit»  necpropter  confcienriam  eircrifteodum, 
rc£le&  falubriter  inirodudla,&  cuiquc  Rcipub. 
pro  ratiooc  circumftjnturum  accoivmodata, 
improbare  necefTc  clK  Itaquc  ftupfiira,utpo- 
telegibus&  divinis&humani$imptobatum,& 
caulam  prohibitionis  five  improbationis  ha- 
bens  perpctuam ,  improbamus :  pccnam  ei  jutc 
divino  conftitutam  non  improbamus .  fed  eam, 
utpote  illi  Reipub.  peculiarcm  non  elTc ,  nece^ 
(ario  in  noftris  poliriis  rccipicndam  dicimus,  tr- 
quc  ubi  alia  &  diverfa  ab  ea  recepta  eft,  tecc- 
ptam  potius ,  quam  illam  lequendum ,  &  fccnn- 
dum  eam  judicandum  exiftimamui.  ha  libellus 
repudii  pcrmittebatur  quidcta  in  foro  Mofaico. 

fed 
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bA  quis  efTeT.qiu  nuac  euaijpetraiueicCiCtiamii  cetn  rummis  laudibus  in  coelum  ofbue  vchcodo  .  . 

tbip(aIegeDcipcrmilfi»cflect  '  can  fibam  &iiftoraiii  vocanres.  Nec  miram* 

Sanc  attcndat  hic  afttix  ,  cjiiam  patum  linc  quod  in haccauiaafFcSionad  fuerint  crgiaiari» 

fcripto  javeiac.  Nam  fi  duceada eH,  ut  voiunt  cem » (iquidem  ipii  quarapriroam ab  inido ab»! 

illiqaanaornbiftriiiioticftjgitnrdaaatfiob  Arice<lefticooliilen<loifqaifidfueranc,atq; 

ftupruroillatumducendacft.nonigiturob  pro-  eietiam  conruIuerunr,utCmcnonpotucrint,i- 

,  mifllionem  (urc  fidem  macrimonii  prxtenfaAi»ia  mo  nec  debacriot  qaideia  fibi  aanc  judicis  vi- 

quatamen  ipia  libeUicoodafio&peritioadii-  eetniflamciic,caRine«lceftfa»oniaiii  qaidenk 

Cisfundatar.  Quodfiigitarnecdu^acft,ineplie  ferendum  in  hac  caula  forent  (atis  idonei.Quan- 

pecit  dcdiidlionem  in  templum  &  cohabitacio-  tum  enim  his ,  qui  ad  caulam  aliquam  funt  afe* 

nem  con)ugalcm,nquidcninonenti8nallx  func  Aionatictcdatur»quanuetiam  ndesadbibeatac 

qoaJitates ,perj*r*  vii/j4ii//HM, Aroonfirtnatioe-  jii»qoi  aitetuiri  parti  coniilium  fuum cbmmii- 

}I9  ']»$,  t  <\acd  nulium  eil,  nihiloperatur,  c.  lntndi-  ntcarunt .  cx  jace»iiil^i,qttcfiiptafiincallegU% 

tt&9t..i.(dttT»m.ui4CM0H.defidj»JhMm.D»ctor(sin  fatis  cuniVit. 
yte  l,m9H.f  itjM^ili^'  ner  f  opcrator  quidquam       Sin  autcm  authoricace  certandum  eft ,  oppo- 

confinnario  circa  id.quirrlab  inttioeft  in  nile,  nipolTuut  illis  minidn  F.cclcfia:  G.illitan«apucl 

Dptjucnon prmatur.dtrt^uljiirM  6. Bm.in Ifiitbi,  G.  qui cpnira  ipTos  fcHfetuiu , ut  iiccrz iuccr  i- 

%f»SmMn.i.ff.dtfAa.  plM&!it  minttlnMacrinqaemtflieaban^ete-  ' 

Itaque  nili contrarii  fibiipfi  efTevelint  minl-  ftantur.acisoutaccrbius  c&*m  infcinvicemin- 

ihi  iliif  fateaniur  ncccde  eft ,  fefe  non  ctedidifle  vedi  fuerint :  iroo  opponimus  illis  Collvgium 

oftrici,qaodvtftnframipfiinaramfiierit,qata  6cnttacisjaridiccin  AcademfaR  tjaodadada 

alioqui  rcum  capitalitcr  punicndiim  pronun-  ipfajndiciaria,  fccuiuium  t  qux  judicandum  eft,  |lj 

ciaft'enr,neqaectiaroctedidiliea^rici,quodan>  &  nuu  iecundum  confcicntiam  proptiam  ,  ac 

fcrmt,  fibiinarrimoaii  fidero  dacam.qnia  atlo-  commonirerDoaorcstnddnt  i»i:iSi(traf.f.  wu 

quinoneKl}lMfrr«s.M^.ia.pronnilci3ircnc  ifcd  rit.u.  fdtef(ii.fr4tfid.  Rcum  ab  inftituta  adtionC 

funHaroentum  multo  magis  in  cerrioii ,  nem-  m  tocam  abfolvit.cxpcnits  camcn  compenlacis. 
|ic  in  promiifione  pofuiQcnt.  Unde  ieqoitar,      Plaribus  t  *uiem  meKusq;  inifbtmatis  plus  }z4 

mcuro  adrix  (e  ex  ittolcripto  juvarevelit,una  eftcredendum,quam  paucionbus.&nonbene 

cum  ipfo  fimtil  utrunqae  adiionis  fu*  fiinda-  infotmutt, t«xt.incfai.&Hid.gltf.mvtrl>pluril/m. 

nicntuinevcrtat,idqictantomagis,quodfcii-  diflmd.to.DKMn^./\oOHum.i,&t»ttfil.6iynum. 

ptutam  illain ,  non  (ancum  prodaiic,  fed  io  o*  4.  &  facit,  t  quod  dicitur,cuilibet  in  fuaarte  |a| 

mnibus  ctiara  fuis  patcibus  .ipprobavit ,  cum  a-  credendum./.i.^.i.jf  rf*T««fr#»flj^i{i«id./.»fmini.C.  , 

iiasetiam  icripturam  in  judi^^io  profctcntieam  dttuivit.divtrf.judu.tjrattrtiiutii.&ibid.gl.mytrb'. 

non  lieeat  impa|taare ,  nec  ea ,  qux  pcr  bonam  ;  witttrtmuJ«fi^d.&mtd^.fnfofkiJli.& ibid.FtOn, 

fcneceftariamconfirquentiam  c!iciuntHr,r.f«w  B«m  ?  in  ftn  de prchar.  Bjti  in pro(rm  ff'.i,i  nim.S.& 

0limM(4nfi.  D$3mMtMtm  vtuer^btlu.  dt  exttfi.&  ibid.Bji4.niim.6.  SftctiUn  tu.dtfT9bdt.i.p»Jtnm.i.i. 

ht  l  tJ$jMt»m.fietdinil  t. &^  Dkm  wr.a.  &  i$dnjtpA.f€tjiuif.pirit9. 
J.tf.num.i.C  deinf!i:i:t  &  f-lrjnut  l ctim prfiiuiii.C.        Nihil  etiam  ad  rem  facic  fcntentia  Scabino- 

dtlibtrsUduf.Autb.ddkxi.  CdtfiJ infirum.  diexjnd.  tumin  haccaula/.Augufti  Drxfcncisaont  iata,dc 

tn^boSjtum.^.v*!nm  yRtlMdiV4t.ttn^t.mm,  fiipra  ab  inirio  hnjat  conraliationis  ddcripca» 

ii6,vtiMm.i.]«f.LuJovu  duifPniif.i^i.nuTTi^  &  lU  quia  t  pcr  appcllanoncm  a  rco  Irgitimo  tem-  fiM 

CrM^.mtTJclAt.  d€ Antii]U\t.ttmf9r.fArt.i.  <i.qutri-  porefadam  iuipenfa  cft,imoexcinda  cHecen- 

m.Ns/ri»<i^.  cr^.  vtjt.num.  'fi.&juiumft^utn'  Ktnr,damadbacdeejusj>irequaeritnr,c.wiii(«> 

liiab  ttt.dtjuTtjmmd.l.\.^.ult.ff.MiStnstnfi.TnrftUI.fur^ 

Sed  fiint  &  alia .  ex  quibus  fcripram  illud  (ii-  ti.i.i.ff dtlmquintt.infMt  Lfitsufkximt. cJttrnnjp- 

ftuKri  non  poccft ,  ctiaroG  proa&iiceeiTec,  (icuc  nKitBsrtjniitumi  ff.de  offtUjaJljpiSJtaf.i^t,  , 

cainteniionc  fcripturaeft,ac pra «ftrice cflec  infm.CdfitJt^JSttftlx^i.num.i.Stim.ienJil.y.tt-  . 

Naro  miniftri  lili  dc  tt>ra  &  intcgra  caula  non  co-  /«m.i.w/«i« .4.  <^ucm  rcfcrt  Sy\Hin.unfU.ynum.^,' ' '  ^ 

gnoverunt,  icd  ad  luiius  adncis  narrata.ut  cx  injin.  Menoch.  di 4rbitr.judif.qntfiit.ltb.i.qu*fi.i^. 

procMnio  ejatapparcc,tdconcepernnt,atq;ita  num. lo.  &novi(firoeAinlc;Gdl.Jiki.ai(jH1Mfs> 

JlT  nontfolamnouvaIctutnulli,/r(««iKm/.#Jfyfi-  pran.i.^.^.num.j  &  1, 

fiU4t.Cdefint.&inttrl.tm.jud.Li  C.dtftntjtxfeTif.       Licct  autem  pro  iencentia  judicis  prznim^ 

|tafwir.rffMWitli^.fo.ledcriamattconceptijat  rar,idtamcntaccipieQdameftica,fijnreroi»  1*7 

rcbusintrr  aliosailis  rco  nn  prxj  idic.ibir,/?f«H-  dicacaro  tranficrit ,  &;dummodo  non  fueric  ap* 

di^m  Cjn.Alber.BAld,Angd.¥ulg9f.&  iMdtv.RomMM  pcllatam,utincaiupropoiito,quiaiuncappet-.*, 

tjfi4ntfdtT«ni  fdeiuttJurM.AltKJbi«JMfamq«dJe  bdoni  poriiK  ftandum  eft ,  nec  pro  (entcntta^  ' 

4^fik,Stfin.in  l.u  jpud quem.tol.i.C  deedend.  Rtpdin  appellacione  pendente  ,  pttcfumttur  ,  fetundum 

>^       LiJuun.irf.c  eod.A!ex.ctnftl.tti.(tlnm^v9l»m,4,  JtM.dndru&nlittinc4fjadtbitmJtt^ftlUt,Ueit- 

tmtitnMttfiLjyfirttti  &cofnmaoitec  icatene-  fkSN(inr.diiM.««d.AMffWtfie(.t.drcM^ 

ziieftuttr  Petcitt  (defieniniaid.  dkifllMMI. 6j,  dt Butr.  Arttin.  imol.Ptntrmit.  &  ¥tlin.  in  c.  qnmem 

knm.t^  ttimnftif*.nnm.^%.dtftobdt.Abb.incddrefrimeit- 

Debuiftent  antcm  miniftri  itli ,  (i  (ibi  credi  dMUtnm.ii.ie9^CJtrd*tt*r.SfeiuUt.mvt.deptUa. 

Voln|irent,qnod  (incere  jiidicairencauc  utipii  ftnttnt.i.utMttm.vtrfic^Bttti. 
dictmt ,  contuluiftcnt ,  ut  afFedlus  aliquantulum       Imo  ctfi  appellatum  non  fuiifct ,  'atque  fen-^ 

lepoiuilTenttquinimis  fuutroanifcftiexeodero  tentia  pro  marriiponio  iau  in  rero  fudic.atapi  • 
ll^cipio  vu^moiB  ccam  idbnnMidoa4c  aftci-  uaiifluvUlciniff  noatinMd t jpc^nun*^^^  }sl 
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ca  rentenria,  fi  obflct  aliqaod  impcdimentam  ^enda,quo(lrxipfanarnrarelfitdefatDpta»l|llt 

Caooaicuattpautfiingtaduprolubttocoocta-  cnim,quodnoncft,naUiispoteftefle  nvori  ex 

Attiiific.ciitninremfikdicatamtieninfilfleqiil>  reguU:  Quodtnon«»bnullx(antqaalicates,  i>| 

dem.dejuteinteUigatur.^rrrm.iiif.wn/iutgiwMt.  ^.tniMntmmtm.tli.mnrh.fttttiuiutnm.it 

ir  ni  t.UttrjU  rt judu.  Andr.  GMlM.U9lffinatfr4S.  tltHit.  0c  fupcr  non  en  te  non  vccrattir  acbi  c  ri  u  m , 

uiJtMm.i.  CMUphaJMtf(9nfil.iMimM.  t»afii.y6.  tsLmliinSitt.cJettJlMm.O(i4v.Ca^tr49.dt(if.p*.. 

mm.t.ttm.i.  Undeibpneieotinoftroca(aobe-  irtNMMoy.MM.^.  adeoq;necmatrimoniiaba' 

juniiodiimpedimenromgradusappeIlationene  drice  prcteoH  uUus  fivor  c(Te  potcft,  utquod 

opiis  qaidem  fuiilet.  tantum  abcft,  atappeUado  probacum  non  nc,  &  de  quo  nonapparear,quip- 

incerpontaadinitcinondcbear.  ^  pe»atnipraetiamdiftiiiBeft>pam(bntnonen  i|C 

Etlicct^rcoincradcccndiamitcmporeJara!  lc,&circ,fcddeeononappatcre,  vcl  non  pro- 

S19  ienccnciz  appellatum  non  fuiflec,  licuiikt  T  ta-  bacum  c^XttfeiLdMtfinu  Tuu.ffJettfi*m.tM.c.ftem 

mcnctJkprzftationejuramcncidelailaftticiap*  ti^t^dtfi.t gl m r jtf iiwa4.afafayn inri^tftm" 

^bcUarCuc  oftmditMynfing.piyfnrjr.jp.rwM.u-  nnit.&CMulIi.deelt^.itf  6.r>aTt.inl.  'm!egefundi.f.  ' 

maddic  iaCamctaIaipehaiibuju(fflodiappel-  i((Mrr4/b.nv^r.  Ai<|ucindceft,quodd4atJacob. 

litioacaappibbatfi  Leom(Iaj*fKr«m^£,aftOTjai.«ayi/.49j(abj.fM«.T. 

Quodautem  ob){citur,promatn'tnoDioprz-  Hcet  matrimoniu  rcsfit  favotabilis.tamen  ciHf 

fiifflcndum,&proeopotias,qaamcoatcaulju-  dUigentec  auimadvcrteodumf  ne  ibb  bujus  &- 

mcuas  de  caniit  in  caiit  koe  voris  pr^te«tndefendatttr«iiai»airt)iBi&&inrro« 

propoiito  locum  haberenon  poteft.  Matrimo-  ducacnr.ubi  non  c(\,  cuiconfeQii^qaoddidrar, 

au  enim  rubftaatiaiia& farmalia  circa  coofen-  perindc  ^vurabile  clTe ,  roatrimonia  eriam ,  de 

l!iinmeoiimalcuie^adiiibCndam,arrationele-  qaibascon(ljc,quodoontrafta(inr,fedUIegici. 

gltimitatis  petfbnamm  non  ninr  probata ,  &  ut  me  diiToIvcrc ,  acque  con/bUdare  legitime  con- 

pvobata  cflent,matrimoniii  iUudclandcftioam  txtiBUtA»tut.d4Butr.&?MvrmitJmc.ftries.dtteftib. 

nihilomtnos  dicendam  foret ,  nec  plenc  eo  mo-  idem  Pdntr.  i»  c.ttitorjuim.6de  re jttiu.  &  in  dxuon' 

4o.qaojus ▼alt,probatam,tttci fiipciiocibas  fi»g»intinum.'f.T^JiHixJ4tvr.num.ydertiiidk. 

Jjd  manifeftumeft.  At  f  pro  mttrimonio  nonali-       Multo  magis  igirurfivorabilccfl,  matrimo- 

rcr  eft  przfumenduro,niii  faahabeatiubftantia-  nium ,  quod  non  cft  contrtdura ,  de  quo  oon 

lia&formalia,uttraditAIei»iar.«Bfik(ra(.W2.^  coaftat»coaccaftamelle,&quodoaininoeciam 

Jpinfal.  Ncc pratfumirur  pro  matrimonio,  G  o-  contrahinonpoteft, noncolhf^uc,  cumetiamfi 

mninonihilntprebattim.imonetumquidem,  contradlum  enct,ub  impcdmicntum  conftans 

fi  remiptene eciam pcobatd  Ht ,  (ed tam  dcmuaii  diUblvendam  forct,  argumentolminociad  ma- 

|}I  fimatrimoniumplcncprobanimfit, caq;  t  pro-  jusdudlo,  quod  t  iu  juree(rcfrcquens,utilc&  jjy 

batto  ptoptcr  advcriarii  probationes  teddatur  firmutn ,  tradit  Nicol.  Evcrhard.  in  ruis  Topicis 

itihhtiJiipr4^htUJttinht.VX^tfimite.{$ii^44.  legal.inlocoiminori. 

num.^^.fjrt.i.  a^qucirnconrnltiintermatrimo-       Debcmus  vcro  t  etiam  tta  fivcrc  n-atrimo-  jjS 

nialiaconriliarefponderuntAlex.dcNcvor#R/}/.  nio*necxf4voreiftoaltcriinjuriam  aui  injnfti- 

jMHW.jo.  8c  Franc  de  Doftor.cw^Ktf  8JHHM.174  ciam  tnferamus ,  at  eeregie  tradnnc  BalA  etnftl.^. 

tem.i.ciiw  .Tiiibus  convenit  Angcl.deCaftro««-  num.hrol.u  Al.^x.c»»///  ijz.w/.f.Deciu*rt«/n,ij|. 

/S/.|j.flaM.}o.rfm.i.  ubi  dicittqaod  licet  mac|i-  drupn.  Uo^octs GermaniciacecconffliaZani 

:   moniamficiWocalrilc&vorcaaieanattimoaii  mfi.i.v»Li.CanxMtr£Sti.ikmmimjtfiitM.i. 

iionefttalis&tancas^arproeojadidmdam  fit,  tir^.M)&ao.iiinif.ii.abiprohacfententtaadda-> 

fi  non  fit  probaram ,  quia  pro  eo  j  udicandu  ncm  cic  ten.i«  (jx  tenerejlef«r.ctmpet.  &  addit  fiam.n  1. 

eft,  etiamfi  fit  probatam  femiplcne.  Et pro  ma-  fiivotes  &  priviUgia  in  prxjudiciuro  terrii  non 

}|i  irimoniotclandeftinononprxfamiprobatGa-  cife  amplianda.fcd  rcftringenda./»rr/.fMidiaro 

leaz  iinfiL mstrim-S^.num.iJtm.i.  Nara  quod  a-  etntr*. &iln  DtHer.ff.delegib.  cum  larc  traditis  per 

liasdicitur,matrimoniumelTcfivofabile,idlo-  fclin. iue.C4ufamqu4,dtrtftript.  Inhacvcrocauia 

lll  camaonhabctinclandeftino.  Matrimoniafe-  aiteciioiariafiecec>fiinactinMMiiimnoapiob^ 

nim clandeftina omni  jurc  funt odiofa,qaia con-  mm  probare«autttoantwn jtdci  ' 

CcahnnturconrraintcrdidaEcdcfiz,r.(iiiniiift('  revelit.  ,  -  '  ' 

Vliijitilf»4tji.4l0mf^p^«6iitc(\^       pec^      Quam  ob  caufiun  hie  etiam  locttM  iMa  ht^ 

■   catomortali,  proquo  vcnit  imponenda  pocni-  bct,quod  dici  (olet.uni  f  Dodlori  pto  matri- 

-  Cencia.uthabctuc&aotatur  inc.i.&t.dem^tri'  monio  Aanriplas  eflecredendumtquafn  miUc 

mmtmirJmteiii.Me(ltp  alifa*dleopfaioiticninniast)oAoffisparticoiireiii  ' 

Ncquc  nmplicirer  &  indifHnfte  verum  crt,  pro  matrimdniOi  prarfcrri  opinioni  communi 

)|4  matrimonium  clle  fAvorabile ,  fcd  f  id  tu eft ac-  contca  maCtimoiiium  roiiitanii ,  quia  refponde- 

. .  'c^M^om,fiagararde  feparatioriematrimonfiy  tor«cpitfdiliad  loeam  babeat ,  quando  iUa  opt> 

'  - — — I  conftat  elle  cont  ra£iam,quia  tunc  ma-  nio  ciTct  vera,&  non  poiTct  con  vir.ci  rAtionibi4t\ 


s    g^&fCt^QO*  cftmatrimoaio,quam  feparatio^  recusquandoeiret&lia»a(deciarantPanorrotr. 

slit^iiitlIib(nioatt»actradnntJar cenfiL  1  f.nlj  ^hic.fin.dtfeHtent.&ftju4k.  de mente Joan. An- 

i.   "  ^.Dtc.(tnfU.\€.  Sed  fiagaturde  ipfo  matrimo-  drearifl(.ij^r«R/?jr»r.quosrefiercdeicqoicacfira^ 

nio probando ,  fivede  (iibftantia & veritate ma-  BtLiitttrctnfil.m4tr'tmMnfiLy4.num.7.t«m.i.  Ne- 

.  ttirooniidemonfttan^,neee(Iariae  funtproba'  vizan.ifl^/^JMpr.ii^.j./fsijr.p.iMMi.^}.  Corler.t» 

^  riones luce meridiaitaclariores, prouC eleganrii^  fitkfmgitgt.ktnrh. «^m». utmt.  t.  prout  in hoftro 

iimediftimdtRn1)Ctftiiirrr(«n/?/j>f<rmm.(*tt/f/.7;.  cafii, ubi,(iqaisvelitprarcenfdmmatri(m>niunt 

'  mtpLix  f*N«.t.  Eaq;  diftin^  eo  magis  cft  adroit-*  dicete  nutrimonium»  £dleccctu t  cam  cx  incon- 
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vinciliilibusrationibusappareat.quibusrcrpon-  nrm  dicir  Hippolyr.  ind  l.deminere.^.ttrmenta. 

4cti  noo  poteftf  ule  nuurimoJiium  nunijuam  Corn.  ttnfiUytJtum  i.vl  j.  Dcc.toa/i/.^jSaNMk''  • 

contcaAam ,  fano  ne  contnhi  qtifdem  de  jnre  4 .  Cape). Thotofl. deiif  z^i.  ■  iuv> 

poruiiTc.  Dcinderefponderipotcft>itademum       Cu(npriu.is;iiucm  t  m  matrimonio  ditidt'  p^f 

ptuas  Dodloris  opinionem  particaUtem  pro  ftinoiutameoiurapplecoriumnondcferri  con-  ' 

•  niMfiiiionio  ftantcin  pr<|jsrri  opinioai  com«  fu)mtAmon.GrwK.mmt»nfiL9uarm9n.ttnfiL 

mnni  coatni  tnattimoniiim,  fiincialmodi  cafu  Stjmim.i7  & feqf  ttm.i.  ubi i«M.44.dicit,  tn  to^,  . 

t      verfemur,quodcmatriroonioejiisq;ve(ttate&  trimonio  cljndcUino  communcm  reormtiam 

*  (ubftanciaccttocon(hrcr,fecusfidubireturad<  modcrandamcenfco.ncc  iocumlibiviiuiicare, 
hucutrummatrimoniumaliquod  contraftam  ucibpplccurium  juramemumdefcratur.fed  rt\ 

•  nc,imo  iiccnumnc,prouc  innoftrocafu,  ma-  nonciancuium  f.iftoci'njn(;io,aut  fi  duivckni 
tiimonium non elTe , aot  ccrte  nulliter  concra-  conjuges  permaniiinnt,«<  deinde  quzlbo  fu- 
dam*Neviz2niiL/imir.9J>Hm.7j.Corar.i<.(4/{<io.  per  matrimonio  incideret ,  &  inatnmomom, 
MMi,tI4.  fbi  hoc  ita  fe  in  matrimoiiio  &  alia  pcr  qiiampKira  adminicula  plufqiiam  fcmiple- 
qualibetfavorabilicaulababeredicic,  rationcm  ne  prubaretur ,  locum  cifc  juramcnio,  iecun* 
•(&gaans,4jao4nalU(e(ade0e«&noaadeflepn' '  dnm  coittmunia  diAa  exiftlmoi  Qttamvis  «d- 
rialmt.  tcm  quidamvelint,ut  cx  moJo  rr I.itis  Gravaiii 

Singula  f  porro  conjundia  juvant  ooidem, .  vetbisfati|OoIIigicur,fiquisproban'ctplolquam  . 
iednon  profa«Bt,prclertlm  fiad  dtvcrkM  finea   femiplcnC,ai((um  jarai^mtam  hoc  dcfentar, 
tcnJanr ,  quia  probationcs  imperfcdi*  ica  de-  .  perglo(r.i»c.rii«j.rf*rrj«/4r.  Panorm. iii i.  r. in«- 
'  inumconjuogendxfunc,iiadunumeundemqi   iMri.ii«m.^.m)!(.fiiiiaiiM>f<A#r.  Caftr.&Alei;  . 
^ntm.  tendant,  quod , com  tn  aliis  caufis ,  qux   m iX^. mfnnt.e9lMm.4if.  & ihi]af.mmt,x€»  tamen 
inodici  func  prz|udicii ,  fervetur,te(leMynfin-    neiicquidcmir.  liocnof^rocafiieiillorumipib»  • 
gero,al|/iry4x.ioo.(fflfiir.a.muItomagisincauia   ram  rententia  id  iocom  habcre  poterit , nquf- 
nMtttmooiaU  ,qtue  maximi  prxjudicBellem  jiu   dem  aftticii  immodeftiaAcmorcs  mali  ex  iGtis 
redidtur,  lervandum  erit.  funt  n6tiilimi,illt  autem  fcntchcicfiuehoctem* 

Etcttmcaofa  marrimonialiacquipatctur  cri>   pcramcntum  addi  velinct-  ut  juramcnram  fup- 
}4 1  minali ,  in  criminali  f  antem  imperfedx  pro-   ptetoriam  tn  caufa  matrimoniali  deferatur,con- 
tMtiones  fima!  innftx  pcrfedlam  probationem   fidentis  qaalitdtibus  & circamfiantiis  perfoiii* 
ron  f.tcianr,  DtRor.inl.^.&iHl.ddnitnendi.ff.deju-    rum  ci,  qnrprobiratisopinionem  apudomnej 
njuTglajJ.tn c  Tintens.el  i.m vetbjlitrum.de ttfltb. Sa-    habeac ,  licqi  vicz  inccgntacc  confpicua, & in/c» 
^,mlfin.C.dtfr9ina,MmmiMiifihf.num.6^U'   tiorero  fux dignitati 8e conditioni, vel ialcemcJ 
tMm.i.&(onlit.i^^num.^.rt!um.iT>nituion/it.4i^.    qoalem  in  matrimoniUni  pcrar,  nr  notaur  Pa- 
f  tMm.S.&Jeq.  &  i9nftl.6ii.  num.S.cum ftq.  indidem    normir.ia  d.c.muUeri  Mriii.ti.  Alcx. /nd./.j.ii«ni.i^. 
confidcur,ncc  incauiaroacrimonialipcobuio-  JaCi»riqpfltr.d.^4lMi#«Mdii.«HW.i(i:6l(coniaIoe- 
iics  impcrfcdlasconjungendascne.  Ec  gcncra-    runtBocr.fc»//.  ^o.waw.  ^9.  Bald.<«»T^/.  iz:  «J» 
|4t  litcrverumeft.quod  t  ubiagiturdeplcnoprx-    uj.i»a/.i. Corn. ijj.  fl/j5i».w/.i.Socin.<wj/S/. 
indtciOfdtiquoq;  plenz  requiranturprobatio'   ti€.nl.i.  Z»CmfiLp.nMmi7.9^ii  Cnver.«w^ 
Dcs.  liuiicA.  (umittnot.C.dejudic. &not.inl.\.  C.    'j ynum.i^.&i6.&ctnfil,\^t.num  1  9.  Firhatd. 
^utr.btH9T.fMtLi.ifedeifiquii.ffM,C4rh»nMii3»&   inttr{tnfiLmdtrimt.(tnfil  fS.num  1  o  ttm.i.Ttnt{. 
€MUp«ria^umJeMM6.  'mtrdL4eftm.e0uf*fi  num.^j.  Andr.GaiL6l.x. 

Quamjufleaucem  five  tatoScabiniRcipob.    obferVAt prady^.num.M.  &  hancopinionCcora- 
G.fieccrint  in  hac  cauia  jtmmentum  fuppleto-    munibus  fuftragiis  recipi  tcftatur Curr.jun.iiin^ 
iinmadricide(«rend(»,iaemqiabiplacorpora-  fetit.dljidmontndinum.67. 
]ueteiigendo,(ane  non  videmos,  cum  non  pau-       ^antoq;  m?gis  in  caufis  matrimonialiboM^ 
ca/in(,qux  iddejuredeferri  non  dcbui/refua-  porcc^ravihusfi^ardnis.attendendumcft.cuma- 
f4}deanr.  Namquod  fincaufis  matrimonialibus    liast  c[iamincaufislcvioribu$juramcntum(up.  }^6 
jiiramencura  (uppletotium  non  deferatar ,  eft    pletorium  non  dcfcratur  pcrlonz  vili  Sc  lufpe- 
fl\off.inLi.%.i.f.delitrejuT.&inf.midieriMd.8cibi'    &z,  ftd  ci,  qur  honeftx  vitac  honx  nriiuoni';  ar- 
«r«i  Panormir.Anton.de  Bucr.CardinaI.&  Imol.    que  famar  lic ,  &irr  iii d.  IMmtntndt.  num.^.  &  tbuL 
Anchar.tM  (.fin.eod.  Dart.CaftrenCATciA JaC  m  d.   Jjf.num.t6o.  tMJm  Ltfui  4<t»f*rt.  Cdt  tdend.  Rifs 
/.?.  \<ic w »C.  m l.admonendi  leil.i .num.] 01  ff.ifju-    in l djmnum.num  6.  f.de d.ii>in  infed  P.tnormit  ine. 
rtjut.&itbid.  Curt.jun.ffM».^6.  Hippol. i»/mrfr<-  fin.^ fMe.de jurtjur.StnH.t«n/iiii6.rtlum.i.&ctnfiL 
.tm.niimjf.&mUkiimm.i^liamtim.nMm.6i.f.i$   t6t. Ma. Grat. eifl^tfdf.htfk. vri.t.  Hifpoljhgi^ 
tfud/lio.  Marc.  Anron.DUnc  inrefetit.Lfin.num.    y^.incip.nstiptmum.  Mtnoih.de arbitrjr  '^d  f]Ufjiio. 
H9.^.ttd.  LMCtWouQotiz^.dtofic.frtttr.intMi'  lib.tM{ui<^OMUtn.i.Jdp(ingobfeTV4t.6i.unt.i.Ptt. 
faeh^.imHtJi/iirmMm.f.  »t<{,it3i({uoqiCott'^  9eMiMkiJedf.l^timi67.Hum.^. 
/ulrite/pondcfunt AIcxand.«»^/.i4).«/.i.r*/.i.       Idautem  f  judicisarbitriocommitrirur.qui  347". 
L)eciu$(m/?/.ij).»0m.i.Gozadin.(«n^/.iiJi«a«.ij>.  ^ro  iaa  dilcretioi;^depradentia.oronibus  dr- 
PluiCcm/U.f ).iiiMM.j9.v«/.f  &hanc opinioncm   cnmihniiis nrrinq$  acctttM^ftcfideponder»- 
, MmauiDcm  eircreftanturCurt. jun.fndijirfMa»    tis,judicabic,uttum  juramencum  hocfit  defe- 
ntndi.num.66. Dca,iMitfiLijiJium.t.  rendom , nec ne,  Artbidi9t.iM(.wlMm,  t^.qudft.j. 

QuenMBodiimnecthican(acriminaIi,cai  PM9rm.iM4,ejMMlitrkMim.6:Antt.dtB»tr.iMt.utt.ilt 
'  OMcrimonialis  comparatur ,  ur  (zpe  diftum  eft,    offitJtle£M.  & in  (.edtmi^oLi.de  refiript.  ica  tamen 
idiuramenrumdefertur,D«fi«r.iiii/./.4</ffl0nr.-i(/i.    atarbitriu  illud(icdi(cretam,  &e)ur[iiodi,  qnod 
Miv.xa4.obiluaco£inionemvc(am&commu-    vico  bOneconveiiiac,aoo  vagum  auc  indiicre. , 
.     „  '    *■  -        M  tnnv 
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tumtt.ingtiurdli  dtreguljMr  in  6.gloff.in(Um.ftfti.  quamutreiprampro<lat*Hf/f#/.iii/Lflu^fi»C*itf« 

m»jkimp$MAd^mSMtt.de  vtrkfigHific.  CcA  aja-  hmi§M,^M^iffi§Ju»jGr£faMHfitjiusiiimi 

'  rerpp  i'atiiin,Bjrf.fnfirfr4Tuiii«^«>»«ii«JiijB?«"-  8i.>iiim.;7.ft>n.i.  qooargumenrontiturCache» 

Jif.vtdeswr  Ufjn  letfi poslmi.num.6.ff.Jitiuii (Mutun.  zzD.deaf.Pedem0nt.6t.nmu.$.in  cafu  deIi£Habaii>. 

jHi2l(.CMjll.)iUHMi.4.nonaliteratq;cIaurulare>  qtiocommiilL 

fctipti,  StUfuHi  retltAtt in^te^frMddU tinteWigi-       Qu«  prxnimptio  contra afiricem  ro  eft  fot» 

tur  de  vent^tc  leeibus  tobocau ,  per  tcitiun  ii»  tior >  quod  ex duoru  teftium  depoiitionc •  ptoac 

iMem.fsft.  S'  n9nft(tmeB.iM^bf&V99»r.  tgwu  fiipn  diAtiiii  eft,conftat,qao4tiAib4iinHU^ 

ininm».  C.  de  fentent  &  intertKntMHnJufy.  ¥c\\n.  nec  cum  diTpendio  falutis  CtCntf  faoUbnUi 

,bn,iMm.fijdntnfiuut.&m(jbUStJtwn.i.dejttdi(.  cireieoid,quodipfifeciiIec 
^ot»iiity.iL4infirift,mtMitk.  Ecin  rpecie.  quod      Non  f  ctkm  trbimiwur  fodet « faoc  joia-  |f| 

bocrelinquaturin  caufismatrimonislibus  arbi-  inenruro  deferendum  cfTc  fiipcr  co.qttod  non 

e'ojudicisdircreio,tuditPanorm.iii^^jmi/im.  cCttetoBmi\e»Uiff$Linr»kr.cMfnkajmiMxu  . 

tliuMn^Simikim.kakK,m4Mk,C^  iMtdmtntnA.nnm.iio.&i^j.  Atquodvetofi. 

dt(if.i7i.  miie  non  fit  reum  matrimooii  fidem  dcdiile 

I4S    'Nanquara  f  uitiiii  vfr  bo«ns  fibitnmar»  ftcidi  ex  compluribui  arjEamcotis  dcprcfinn-  . 

pcrfiMMrviliorioucq;  integritatisopinionema-  rion{baspauleaiiced^lBWiplBicft>i|iiHBM» 

pudomnesnonhabcat,uieftaMsinbocKo*  niftftiflimam. 

cefTu,  juramemum  ruppletotiumdcfccendnm  *    Nce  videmtu  adricera  plus  ptebaOc,  quam 

cilc.  ceam,imoquodaliquidprobavecir,iMgamu$,& 

149    Nec  t  arbitraretatiddeferendaraefletfiid,  ot  probavetit  atiquid  ,  probationcs  tamen  iilc 

qnod  probandum  erat,  femiplene  non  proba-  probationes reinon  clidunt,  ut  t  ic> reoporiat  J54 

tlimmecjc^pactC»illrx.cra)U.}i.V*/.l.6'(*N/tt.i9.  quam  adrici.  juramenrum  purgauonis  deferei^ 

vol.4,.Cem.ttinfiL\^^.rol.tMjiifing.tkftrytt.6Z.(tnt.  dum  fuiile.fi  omnino  pllum  defcrrc  neceflariom 

I.  aut  ciiamfi  iemipleoe  probatum  fucrit,non  crarivideretur,per  eaquztraduotJaCf«d.r^pil« 

lamen neeefiiio» fed tantum  prxfamptive,|/.  m  ltimmMAMn.i6o.  6c  Stepb. Bcrctaad. tmfiAj, 

l.yS-^  *dfin.in reri.ltvitr. & m Lntn eff  verefimile.f.  nu.^.part.i.  Nam in cauHs matrimonialibnsjura- 

4tmuur.iiifftl.finguLZi.in(ifj»ttt  tul^.  vttfi*.ttnt  mcntum  purgatioim,  fimatciroooittplanepn»- 

ifMM  nnntiMjnfmg.ijibftr.6%.%m  fi  prsfiimptio-  batum  non  (aeiir>ddcffci  poHebocmodo^nod 

neailiqua  dilui  &  clcvari  ^o^n,gltff.in  L\.C  qu!  &  non  fit  maritui  Catharinar,quod  nunquam  con- 

ttimfj^,&fJL  fidaofmtni.ffjltjmifm.UuUvJLt-  craxeric  macrimonia  cam  ea ,  &  qood  nnsqaam 

aMn.M«/S(  tijwmio.  incamcanqoaminnioremconlenfeflr.eftteir. 

Multuverominusid  t  incaufaraatrimoniali  in  c.ctntinehttur .  &  in  t.tttefl4iitnei.de itfptnf^  im^ 

acbitnuetuctfiqaidemineacommaniomniam  ^.«^JIr/iir^M'.  acq;itaconniltatrdipoDdi[Ja' 

Doftotnmcilcnioetiam  femiplenepcnhanti,»»  cobkLeedAcM;/9j£iMta^4Mkj^(r 

metfi  boncftae&probatxvitznt.non  cft  defe-  m  io4.r«M.i.&Henning.  G6icn.(tnfUjnttrimt. 

tendamtMttii£Linix.mt^tri.&in(Jtmiittrii.itt  iJUtm.io.t»m.t.  Sedcamexfapradcdu£dsidto- 

itik.fnkm4.itufiH.&in(.aimfipitfmtim.itn-  cum  fitirrclcvans.noneft  necci&tinm»imoii« 

pAjmM  t.ffJmi.1^  %jfmamy  tMff$t^tffH.{ff.  ■dmirtendamquidem. 
NKip.MfMtritfrfmf.  CumigiiorreiuplusprcbavtritqtiamaArix» 

jf  I    Ncc  t  arbirrarerar  jadex ,  in  fupplementum  imo  cum  a£tnx  matrimonium  noo  probavetii* 


probationis  femiplenc  juramentumdeferri  ei.  imo vero  com  etildcmaiCinHMMOCOIlllamt pi»* 

qui  habet  prarfumptionem  juris ,  etiatTi  levifll.  pterimpedimentnfflcanonicaroeiretannaOaa* 

mam  contta  (e,^/. in Lx.mk.ntn fit.&ibuL  Bdie.&  dum ,  prxterea  de  perjurio  valde  eflet  (ufpeSblt 

WdiC^&timfifmti^^tJb  inttgr.  quam  gloC  alixq;  contra  ipfam  qoamplures,  arq;  ec  non  le-  . 

iam  communiterapprobatam  dicit Prxpof.inf.  vcs.led  graviflimar juris  prefumptiones milita- 

fin.(tL4.infTin(.qnimMrimtnuiunf.f»jf.  6c  idem  di-  rent:  inptiraisautem  quod  demoniliatum  eOet» 

cnnt  Barr.  i»liaWMnBM.f .iaAlp.ft^Ge.r«dirirrm».  eam  efleimmodeftam ,  nec  apod  omnet  lialMra 

f.dtfurt.  Felin.ivf  Horir  n»     d*fudic.&in(.i.nn.  opinionem probitaris & huneftaris,  Acprzterid 

17  &  x%  dt(tnfiitnt.  i(  Wt  Dec.ttLftnnlt.  Idero  Fe-  non  nifi  eraviflimis  caufis  urgeatibas  ad  iuta- 

lin.jnc.fMq/S«nkdr^4f&Mpr.JaiIinri^tr.L4dinf> .  menramrappJetoriamdefeveiidomfiidcKdefe» 

ntndi.cel.^^.verfic.ex  hoc  coTreUtivtinfertur. ff.de  juri-  nire  debeat,  alir  q;  miiltr,  tam  «  fa^o,qtiam  Ct 

)ur.&  m  iuiiucnn.$t.UtfittjlttStt.  Qdav.Caciier.  jure  concurrant  cucomiUntix,  obqnMomnino 

dt(ifftiimm.'jim  |.Pctr.de Benincend Jtri/Bf-  de(eccndiimi|hidaAciciii6 ccar»  nimiabu^Scft- 

nen.6-j.n»m.6.  Mynfine.  tl^ycr  68.iMjl!«.Miir.f.imo  binosarbitriu  fuum  contra  jus&!egiiimaai&- 

coocca  qaem  vd  ieviifiiiualiqaa  ibcec  fiiipidok  fti  ipfios  cum  omaibus  ihis  ciraunftHuiicam* 

|tind.f.i.d'fHftikj*TCi]|b;cel*i^^  minacioaemaiqjpoodcniionem»qaod«haii- 

n'tnttnd.deaf.Bcnen.6iMum  j.                        '  pf^mm  inj.iri«m<liAn,h— lnm—^^faillfej^ 

l|i    Ptxrcrtim,fitrufpiciofiCieom,coidelerrur,  mninooiftimamns. 

iacilepricraturum,;ii;>^iLiNlJ«alr.inwi.7i.jfu^  Nonobibr»«AticemjotamentmiiJnnd0iik 

^efiio. Idimftngul.-; ^pietjnlfiqiumitJtn.-j^^.Q.  Scabinis  delatum  corporalitef  poiftilidc»  qilin 

nnde  vi.  .^ffiUl.dei.if.Ut4ftL^6.nu.t.  MtntthJtM^.  fa/Qto  t  alierius alieri  condirioimquainfecri non  ff^ 

/iidi<.^K<//i*.M/iii<)t.ninR.3.cujafinodifafpiciein  iehet,UmithitffjdtrtgnUttrjmmfimilih.  Eccana 

ptzit nii  uiu  circa  aftricem  eft  maiiiiM»  quia  jucamcmQiUo injutiafiatreoi&injoftitiaconi^ 

ptsfiimcodumcfi^uodadktiipoieiuapcicnbii*  -mitcatnr»^Dinctiaraid»qw>djionubfiftit,nec 
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«l|,<bRfirn«riviieatQr»iiori  efttRenileMbm,  '^^iPrqterea  f  fenten^IneiiifiBHittiaioiiiaUla- 

liqBUcinirituniefl.jiiramcntumvinrtilumiiiu  tACtiain  pro  matrimoaiOiDaiiqaaia  tu  inrem  '  » 

lfiiaxiit(![cnoadc\»w,fnc^iu»todtjurejur.t,u  |adicacamrranfir>quin{empcriadid5 errore&  : 

i.ijmu  ftnMdJm  €.  tMttKiMr*.iaf.fU4fl.  4. 0«fiiin»  compecn  vcritate  retradlan  poiEr ,  przrcrtitn 

ronA7.iSo.ftum.4.d'(«')//.i8i.ti«iii.2.racittezt.Ni  .bbftec impediracntam  aliquod  caoonicum» dc 

§f7  ljm.ff<luif.tiifl  co^  &4uodt(lcbeat  habcretrcs  matriroonrirubftantialia<ieficiailt,r.Jtff«r.(.(fii- 

comitcs, qui, ui lupcnonbusliquct,  hicabfant)  /Mffunti. dtnJiulk.c.jr4terniwitJtfiij^.&m^ifi(. 

veritacem,  jadicium,  &  j uilitiam, cttfi  chriftm.Si  J$MJt tmtUn  t^».uu.\ o  &  uJijMniT.  idqi  com. 

^Mhus.dt urrfiur. d. c ddvfrtendum. Dtc. d.ionjit  iSo.  miini  Do&orunicalculorcccptum  (.fTe  dicir  Jo- 

ttnm.f.  Curt.jUH4titfiI.i^t  nu.^. S*(iM.jiin.ctHfii.^i.  an.  Fichud.uafLmatrm.iSMUai.j.  ubi  pluresal- 

mim.if.nLt.ttUiii^tW4A,«mft.7.num.4^.vtLi.  legat,8eprstcreamnoviffifl|eAndr.G«Liki; 

CTdvet.  c«nfil.i^^ntmM*Umill^itM»iai,fm  tbjirnt.prjfl.iiinum.ii. 

fiitM^ t<o>ww>.|5.  . ;■  j      '         ^  ■  Qjjilio«acccdit,^uod,ctfidcrccipiendaap- 

Ij8    Eamq{oban&ratfWniielitam»etiMDliipfi  f>e11awionednbiiari  poflet,  qnod  tamen  in  boc 

aAuiadjiciatur.rcmpcr  h:)be:t.Kitam  illam  con-  cafunon  piKamus>tarr,cn  rcgula  fit  certiflima, 

ditioncm(^iiamiubcta^usrcaobii^id«rupcc  quod  f  >n  4abioappcllationcsrintredpiendC| 

qno  intetponituf  j  adleo  at  ii  nnlla  fitobligatio^  necre|iciend«,l||llmiiLfnitf.dr«^^fi^^^ 

nec  jaramtfntum  uHum cdc cenfendum  iit,M^.  mm  uum.j.  AleicMdMluidfrebAtmtm.Lt  1.  num.ii. 

^um4dmtdMm.&ilngLiBnrhMn(ti^.dtJnr^itrJL  .  C.dtfr9ktu.Ktim»lttt4dbtC4iSiignt,Ril4ind.iV4tt 

jm.CMittn  nmn.fitdfittariamt,C.^rtt9Cjiiitt$»  tti^jMjmm.yrtl.yJhiit.G*iUAAiAj^Mt.ftt8Jiu 

Ju^amentum  enim  obligationis  acceflorinm  Ma.it.  eamq; eifc  rcgularo  valgareffl didt JonLo» 

cft,adeoq;cumprincipaIc,cuiaccedatinreram  dovicdttif.Peruf.^o.numfin.  quiaf  regiilariter^  jtf^ 

natura  non  eft,  vel  non  (nbfiHit,  nec  ipfum  utiq;  quacQnq;  fentencia  appellaao  permiiu  e(l ,  iiili 

exidere  vel fubfiftcre intelligendum  eft, cuiutfft-  eYpredc  rcpcriatur  prohibita, l&  i» m..j9rihm.  C. 

rium.dtrtguljuT.ktt,Umiti»l^t^k4^^''*'**  dt4fptB4t.glofordinah4inl.quireftittere.infin.f.d* 

UfjDtfiores.  rtifinditM.Stcin.ctnfil.j^f.nu.i.&ctnfil^09.nu. 

§ff    Nec  t  poteft  ullnm  jmamentnm  deicdfamj  9ilktMnfii.j4.nam.i.fiaSftMit,BM&dnf^ 

•    confcnrns  &  formx  in  matrimonio  prsrrcnro  feratmtStg/ttmt&Ulifii^pJittm.ti 

m^tMim.nptm4itj&^^iJri  ^     p  it  i  s  r  e  s  o  l  u  t  .  o. 

pc.ium  eTgo  Ftephjnuij&ttlllU.Sii'H>tm.ti  ftnB»rt. 

inl  fiquufrttt,ff.dtfiif^ifit.SUpb.Btrtr0ii4.c»nfiL  X  hisoronibai  intericcoilati$,ac^iad  jaca 

t9M»m.tof»rt.t.OttjtH^ttJiii,iK.&i6.1^i^  ■C«enminat»noneftob(cuniin,qna?ts&nceii- 

in  ipifi. ctmnu». in  vtrb.jurdmentnm  fuftr  ctntr*8u  m  pronuncia'KiA  fuerit  ^  judicibus  iniUntix pri- 

finiuUtt.  vtrfi(.4ini4ctttftnfi»dtfittt,OS4r.CiihtrJt'  m«,acropeabrolutoria  rei,  eotamen  ladnceo- 

5^0  (ifredem.91.ttn.t9.  Jaramentnmcnimtnonal-  toi cbaieiotidrici, ejusq;p;itri  rolvendoaeon- 

tcrac  nararam  adlus ,  fuper quo  tntCCponitnt;/.)?  dcmaMOtfcei^enfis  judicialibus  compenlatis. 

feiM'um.ff.dtct»diS.tkcd»fd4t.C4rtl.R»in.ct»fil.  Idverocuro  jadicesilhncMi  fecerint.fedaArici  . 

l}4(«(.j.r0/.i.redaflamitnaturaroejas,d.t/Sii.i(-  juramentum  iappletorium  detulerinr,&  dcla« 

t^D»^.C.dtntnn»mer,fi(.  8c  cftconMmnis  opi-  tum  etiam  abcacoiporalirer  exegcrint :  dejure 

oio.urnotir  A*nr,Gabriel.A^.t.(0fminw.l«ii(/My?in  autera  id  facere  nondcbuecint,exift!it*  •"''usin 

tit.de jurejur.ctncluf.io.  &FtancBur(ar.(«fl//.^o.  inftantia  appellationis ,  qu.x  eft  coram  rcdc  M. 

IMiai. }  7.ttL  t .  eam  renicoriam  rcfbrmandam  eile ,  &  pronun- 

Aiqjliincetiaroomnisillaprcfiimptioccdar,  ciandum  in  prima  inftanria  male  judicatuin  ,& 

qtedicimr,  nemincm  przAuni  ialutis  atcetnx  bcneindcappclUiaro,acproiodc  juranvcnium. 

latnefflofem  cfle|& pe|erare>velle,qaia  pc»>  dktftrice  pwilitamciiAmdaiii»&ccafnablh* 

iihnptiones  przfiimpcionibus,  Ae  iBllra lHI|^i  ftilOliaftioneIiberandum,adlricitamehinda- 

MODationibascolUcetcuroclL  "  cenioitbaleroscondemnandam.&cspeniasu- 


^ltiqMetanBon  Aieeinla ibineparabHiiiK»  tcin(l|t  inftimitteompenfiindatcftc,i^;domi- 

gravamine^judidbus  prioris  inftantiz  fibiilla-  nosJuJiccs  fccundxinftaiuiaiomnibus  .iiSlis  ac- 

to  appellavit  Sc  proccftacas  eft » idq;  co  roag^,  quc  a^utis  diligpntec  lcdis  &  pondcracis,o- 

qnod  judicecflircniejanincmam  pta;ftinimb  imriiioini&AnroscilenondubicaBias^ 
procaratotcreidccaniuradmdnidvqaareillod      Doccmtl<icononmajorero,quam^acentd>  i^f 

deferri  non  dcbucrit,  moItominttsprKftarieas  ramthaleroraroeiTedcbcrccxftiroavinias»  quia 

admittete  & audire  nolueranr.  Licitaro  cniro  IidetampIasreasdicaturhab|^e£u»iltatcs,A:in 

|fRl       t  appellarionem  ci^;  dcierendum  non  Co-  dounda  puella  InbflMtbi  «lOtdnris  fpe&ixi  de- 

lnra,fiappellcttir3ldelationejuramenti,fedaju-  heiX,U»mft{l.%.gtntr.&l.<^utroffdtiuredtt.Sciti^ 

SuneacoetiarapccftitoiBCamcralmperialirc-  fpede fecundum  modum  facuharum.quasfta-  ^ 

cepcnm  eflieliifl|idbiroa$  ex  Mynfing.ali^.99.  pratot habec  paelUftuprarac dotem  conftirt)cn- 

aar.t.  &proco  tcxtns  cftcxprellusiw/.rrfrfif^r.^.  damefle  tradantgloflafif.l.wrf;«*fJ  modum.dt 

ji^mff.dt 4fptS4t. uhi  didt  Scaevola,qaaeficam  cft,  ada/ffr.&iftM<.Panormjr.»af4ii.4.Jaf.in  §  omnet.»». 

inpoftjusjarandam  appelbirionemintcrpone-  i4.d'iBr*Aq|lliRi(r<tA#.&lateCacberan.dK(^Pif- 

'  repoIfit,refpondi,nihil  proponi ,  curdcncgan-  demoHt.io7.num.i.&fttj.iddcrs,\r:i  etiann  dcc}- 

damcfretappeUarionis  auxiljum»qacmtextam  fam  eifc  k  Scnatu  Pcdemontano,tamca  iiinul  ' 

Zir.fn/.pr«^andm$^«MMMJ^.cf  Cir  .  CMldyopocUc «epattis  efnt  cnnitdenmdi eftj» 

-  -  -  ■  -  dlfm9lfimmmkcM4d»mm.Put\ktavcto 

M  a         .  inkotf 
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iii  hoc  cafij  vjlions  tffe  conditionis.&patrcm 
'  paoperiorcm  ,cx  aikis  fatis  apparcc,&  leus  a'd- 

•  huc  filiinfjiTi.  c!l :  ar  vtl  foU  trjiifaitionc  hxc  tes 
abiinde  dccifa  cft ,  ita  ut  cx  ca  aclcici-  non  plurcjj 
qtnmHiKCtni  th  .lcri  i^otis  noniiue  debcaniur, 
ciii  tr.^xnf^ftinni  liji:diuii  clTc,  lupcriorc  capite 
oP.rofum  tril.iJqnc  faiionedotis  cocft  vcrius, 
q'iod  cain  parte  uon  dcmatrimonio,  fed  dcfolo 
Uupro.ob  quoddospeticnr,  tran(a<51um  fit,  id- 
hic  isnro  minus  locum  habcac,  quod  de 
PuTcHmonio  tranHgi  non  pofTe ,  male  objicitur, 
qu.i  do  rc  vidcaturjoach.  a  Bciift  poft  hoc  confi- 
lium  fcripramprimumcdiiusi»  tTMlAt.deJpoHfdl. 
r>rp.  19  .vrfu.JitAmtn  ctfm.&caf.^s>&  50- 

5<  6  Quod  ad  etpenfas  actintr,  cz  f  omnino  com- 
pcnlan.^ar  (unt,non  fohtmobid  ,quod  rens  in 
hac  caufa  obtincrc  dchct,verurneriam,  quod 
tnm  ctiam  fi  reus  .w  j  iramt-ntUiU  prarft^ndum 
condctnnandus  fiaillcc,  fi.iiirenr  compcnnind.r, 
cum  p'*^  ic  habuerir  non  folum  duorum  clarif- 
/tmor.ir.ijarifconfultoror.  conlilmm.cujufino- 
di  qni  hibct,abtx^ier.|isab(ulvendu$  vcnit.  ct- 
ianifiin  ciufa  fiiccumbit.utccnfcnt  Do<^rcs 
noftri  in/.  properdhiium.  ^.f:i uutemuUerutra.  C.  dt 
;aJic.&ccfcr:  Andr.  G..}\.iib.x.oLJerv*t.pru^.  ifi. 
ntm.6.  fed  etiam  totin  -  Colicgii  1 1.  prn  quo,  uc- 
putc  iiCollcgio  iiiteg'o  profecio ,  magis  prarfa- 
mitur,rjiiam  pro  cojifilio pcrfonatutn  fingt  h- 
luim,  tir  rcff.t.ndjf  Deci-.:jt««jJ/.  4oo.«*mm.  & 
(cnfil.6i^.Kiim.4.2C  proinicargur.tentoi  mino- 
lisvimnjus  du6to  racionc  cxpcnfarutnco  magis 
crirnbiblvendus. 

Ncc  dcerat  ipfi  jufta  htigandi  ciufa,  ucpotc 
qui,fin^h;l  iIiud,tranfidionem  filtcm  pro  fe 
habuiiTct.  Arccrri  juris  tft.quod  quijuftam  liri- 
gandi  caufam  habuir,  is  in  cxpenfa;  condcmnan- 
du<;  non  fn,!.qHi(ilidtim.^.ctidm.ff.deleg4t.i.^leff& 
DoHoresind.  l.proptTdndum.  cuminfmitu •ilsurtUtu k 
Dia^iong.  174-& Andr.Oiii.d. obfer.j j i.num. J.  A- 
Arici  aucem  jnftam  litig.indi  caufam  in  hac  in- 
ftantia  ptxbuiclctuentiain  priuri  inftantia  proi- 
pfo  lata,  c.t  qua  judiccm id  arbitrari ,  ut  cxpenfx 
compenfcntur ,  muhis  refcrr  &  prcbat  Andreas 
Gail.^.o^/h^.tjz.nN.^.ubiecfi  dilHiiguar,aii  apptl- 
latns  cx  primis  a&is,  an  vcro  cx  novirer<icdudlis 
&  probatis  convincatur .  randcm  tamcn  fubri.ic 
communitcr  in  Camcra  fuccumbenteappellato 
expenlarura  compcnfaiionem  Seri,quiaappcl- 
latus  juftam  cauum  litigandi  habcre  praciutna- 
lur ,  cum  fententiam  pto  fc  h  ibcar ,  &  ab  appet- 
lante  citatus  coaiparere,  fcfeq;  defcndere  dcbc- 
at,  idciTiq;  rcfpondirMynfing.«n/i/.j.n.ii  dryi^. 

DtCdn\u&  ctteri  DodorrsfucitUAtii^uridicd 
in  Acddemi*  MM-purgcnfi  fuhfcripjerunt  & 
figndrunt  Septemlri,  Anno  i  jiz. 

CvONSILIUM  XVI. 

HERMANNI  VULTEJI 

Jurifconfulti. 
S  y  M  M  A  R  I  A. 

1  Jurifdi{lienu<iutJHoomr.tt9t^iiiluen  &'»l>fiurs.. 

2  judex  loci ,  rif  <]iio  deliclum  til  tommilfat» ,  cogno- 

fctdeto,  tdutttfi  delir.qutm  mIi  l/i  bdbedt  domtii- 
Uum. 


3  Rdtioemniu,  qudctufiitutjfttr.t,  reddi  nen  peteff- 

4  Rripuh.intcreSt  ne deliSjmdnejnt impunitj. 

j  Judex  ort^mu  fivedenmiUi  non pett  il  ck elfii  io  iit' 
qutrert  dt  deli3o  cemmijfe  tn  terrtttrie  ditnt, 
quod dedardtur  num.  4  i.C^  4). 

(  DeltdumdujnrildiciionciH. 

7  ]fd<x  origtnit  remttttrt  tcnetur  deitHquentem  di 

}udicnnlo(idtlt&i. 

8  Nffw  olJljntecoKtrmd  cenfuetudintfi 

9  Confuetuiint  Germdnid.  probdtum  tH ,  ut  deltn- 

qkcns  capidtur&punidtuT  a  judii.t  loii,tHqu0 

dtltlium  (tmmi{fitm  tsi, 
T o  Argumcntum  a  minori  in jureeSlfiequtnlifimumt 
II  JurtfdiQio in duhit tH eTdindTti. 
iz  Affirmdnfiprohdtieincumbit. 
1  j  Privilcgid funtfdcli. 
14  Fd3d funt  probdndd. 

ij  FirmioTj funt,  qudagunturjurtcommuni ,  qudfH 
qud  .zguntur  fpeculi. 

16  Civitdtei  privaterum  l$(e  bdbtntur tqaeddeildr*' 

ttirnum.^^. 

17  Scripturd  pnvdttnon  creditur  in  cemmedm  pr§- 

dinentii. 

18  ttfctmnenpoteSifeiuvdrefiripturdprivatd.  ' 

19  SiTipturd  tivitdtu probant  inter  itvti ejm ciritdtii, 

20  PTiviUgiS.iprincipeindultumfaiptUTdmrtquirit» 

21  Tormj  rti  ddt  fuum  tjfe. 

it  IcrmdnonfervatddiimipfojurenuBuielt. 
2j  SigitUnsconfentire&confirnidreinteHigitur. 
24  Rfferentinonirtdttur.mftcenfletdereliSe. 
1  ^  Multd  trdilantur,  qud non  prtfk iuntur. 
z6  i^ed infirumentum  ntn  cUcit ,  nec  nos dkert deht' 
mm. 

i  7  itnfficid principum,  qtutenm  rerum  fit ,  Ut'^tmt 
tffiinterpretdndd. 

28  PrivilegidftriQefuntinttTpttdndd. 

29  RtdtMexilitdittmnepriviIegium. 

jo  Jurtfdidioordindridnonexiluditur  per extrderdi^ 
ndridm. 

j  I  Jurifdidti  erdindri*  prdfair.dd  tH  (enafpt  ftcui 
liatiter. 

j  t  Cinfirmdtio privile^i  non  valet ,  nifi dpptredt  it  i^ 
pfo priviUgie,  ipfum^five  tetttr  tjm  confiTHuhf» 
ni  fttinftrtm. 

j j  Cenfirmatii  dcctffirium  til  confirttuti ,  m  bet fuh* 
Idto,  &  iRudtKttUigatur  nuUum  tfft. 

j4  Taria  futttaliquidnen  fiai,Mut  fieri  quidem ,fti 
nen  le^timt. 

jf  Vrivileffum  nen  uttnde  dmittitur,  qutd decloTdtuf 
««TO.70. 

j6  Deliirqutni  cenveniri  pttesl  in  let«  etigfnii fu* ,  di 

diiide  etidm  dlibi  cemmiffe. 
j7  Rdtiiltgutdmefidttendenda,qudmUxipf*, 
}  8  Pr<  ventie  tocum  lidbet  in jurifdiilienibm. 
j5  Adorferumreifequitur. 

40  Judex  originis  cigneftere  ptteli  de  centraSu  dltb^ 

gefii,  itcmtjj  de  re  dlibi fitd. 

41  Judex  eriginti  petetl proudtrt  ptr  inquifititneteH- 

tTd  fubditum  tdtdeliUo  dtiit  extra  territiriMtm 
cemmiffo. 

44  Opinie  communii  non  til  atttndcndd  ,ft  tjm  cen^ 

trdTiafttreceptatonfitttudine. 
4f  Coufutfudtne  ntcrjsitoi  rtinitttndi  deitnqtttnttllt 

dtliotumdtliiliiemmtftrimijfden. 
46  Princfpt  quilibet  in  fusterritorii  fottil  ,queif9r 

ttsl  imperater  in  imperit. 

47  frh 
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47  TritJtkfH^l^nHU  lultitiim. 

48  Ctt^i&U  &  pn  r.ltgta  jmfUak  Mqiuri  f «• 

tdt. 

4j)  frivUegntMtuUptJfMtitmnu.qHiiCt^futadvu, 


5Q  stttutHm  dijpfnau  iBiiS&fhdtXAttimmjftfu^ 

tndtdetUrdtitr. 
51  AmtiqmtdtMidtdfiimitiir, 
jt  rrtMtBilMtHtfi^faiHitmmilSqtk. 
.f5  stiifiat4fih4i4Mti§»tkmufiitfnUt,& 

iunii.f4. 
ftf  fbaalemnntifuturinunt.  • 

ftndmt. 

j8  Antiipitttii  tHdmii  puftmf^ititut  nv  pimmni 

p  Infaiftdfarietibmttmpiifrtbmu. 

40  TifiiiteimBtMfrthiti»miHfait, 

4t  AP^mt&d  i  nt^/UB  meigm  a  flt  &  ^ 

6t  PminfimivitUttKfreJfti&txfrtjfsrMM, 

6\  Priv  lf^ijinttrfrttdndAjuntcumtffuln. 
64  PrivtU^idUrffjrimtfimtimtrfTttdndM. 
6s  CtnctdtnliiftrftndimbldtinterfrttMtitlltmtmi' 
ufttnii. 

44  fripilq/tnim  mhdfiMAttiiUmAttjtim  Mtdfd 
.  tttrit,  .  . 

ttrprttdtitnm. 

41  InitiUcim(.iJtfririUgM4. 
49  nii^lt^iHliarittrictnttlfM 

fttrftnfintiintm  cirinm. 
71  jnJ^imtmfetmtiimpimtninfArttmr. 
yx  InkUritimttaimdtitimu' 

Jictjppdljtionis. 
7j  AffiiUtufuf^eruUt&devtlritCdufdmtdjntUuti^ 

t^fttmimiit. 
74  AfptittiintinttrfiftdnibU  eflntfmidnm. 
/    7f  Jmiitiiji^aifmiiidimiajm^imqmtAi^fitnt^ 

ttiU 

•jS  AppcSjre Ucet etitim reTtia,Ji fudinterja. 

77  Jndt(4tmdu$»i»f^S4bit,fmjmJiM6ttmdi 

wtnb^iit. 

78  liesjniUcdtdfrtfirkdtihdhitnV. 

79  CinntKirnmidemtBjmbtiimi, 
8  o  Jn/w  frinc'fii  iH  qnidf^ 

81  iejtriftd  ftmcifiimfiik^^mAmtriimiaf 

jnriJdiSitntm. 
Si  Sntt^trattnentmfirfdrefddddnttitjfemmfui' 

Princep!  rtxacdns  ntn  revicdndnm,prdfnmit»rcir' 
(um  vmtut,  etumft  tdfdcidX  cnm  (Lmfnld ,  Mtt» 
.friprit. 

84  De principit petc/fjtetiifpatdrenen  ftcet;  dtdtvi' 
limtstt  &f(ienttdtjm  Uca  inqnirat. 

4f  iu»ddf4fr^i^»mtAim^tm0fSii^&m»' 
tu  preprit ,  cenafi,mKt  tfttmmrktftt^idi' 

.  ..    dtiinm  tatii, 

t4  Hefiriftd  frmrifnm tnttSigtndd funt fi»t  MiM' 
tlitrnm. 

.  87  Dtfmfit tmHlm mufijairtftrmiffd tH. 

tuidtrt. 

Zf  Rtktfit  fit  tm  tm^Aritmt  i»  ^mm,fmd' 
j^j^i^  jj^jy  MPtii^ ^Uj^^^iuiBf^tfttt 


JffWdatidfuiii  dUtni  ftdjitmitur »&  iB  frtis- 

C^ntmtn. ,  .  . 
9 )'  jliHMMt  &  imaitit  »ud^4  ftftmffitt. 

54  Rebellii  nonfitfint  doh. 
91  RihtB»ninejfttnttli^ftar»q»if^rtbeBdiildM' 
tmninfit. 

$6  senitntidiritifiri0tBiritmibi!rit,f»»^jmi 

tffc  JituHiur. 

9  7  Sinttfstta  dtd.iTJtoru  tti*m  in notttm tltntctffd' 
rid. 

p8  Rtnttncidte  ijiiu  pftt'i:uri  fuo,  non  alieni, 

99  JtXdmtHtumprMjtobligdtjurdnttm. 

100  tttltfitdi  tx i8i(iti'fd(it Sdtmu,  , 

101  Pemdtfftnindebrt,ubint»adlB&mi. 
101  tttc^itdti^ciitxcnfdt. 

104  Cdufarnlitig4ndijufitmMtimi»a^aif»,isifU 
dtmndndm  nsn  elt. 

PKIMjE  QJUiESTIONlS 

RltOI.aTIO. 

Atl  D  n  4  iaec  cA  Btjfimfk  conftlntio ,  quaj 
dc  proponta  fadli  ipecie ,  Sc  diverfis  inde  e- 
lDcrpiicibas<la«ftionibas  expeticur.  Ell  cnim 
defnimifttdne  >  cujas  f  quzftioncm  omncni  i 
obknfctni  cfle  atgue  difficllero.tfadunt  DoAor; 
tut  ilmpetiani  ffJtJnrifikAkifrincip.  Anton.Givttn. 
ki.iMjnrifdtSJii frkuif»  arque  tot  commentariis 
Anuo&q;  voluminibus  rradbtam,qtt6dunpK& 
£mcPtolomCi  bibliothcc^r,  G  in.Trcrvum  con-' 
gerantur ,  tciarcieudx  abuncie  futhccrcnt,  uc 
dieit  Joaiuieil  toDgoMlL4ddMUmtlM!pcmH.ii#' 
frindp. 

Sunt  vcro  non  pauca,quz  urcere  vidcarurd- 
«ctT.obdeli&.ilc  cztrt  orbcm  T*  eommil^ 
fa,  non  cfTc  nccciTariocoramejus  «rbis.Senatu 
convcnicndos,rcdrc£lealio  evocart  poHc.  In- 
diibifcticnim  jartteft,|a<ficem  f  loci,ubiddi^  i 
Ctum  patratum  eire  dicitur,  pollc  cognofceie» 
&iadclinqaentem  animadveccere,cnamfi  de^ 
Uflqnent  nori  fn  e  jas  jtuliitliftioni  ftippolKiis  i 
quidemubi  quisdeliquit.ibi  juri  fubjacercde> 
bet,  taetm  tflinLi  .&  AHthtnt.qHd  in  previn(id.CJl- 
iiidiri»ii».dptfirt.l.fi(ui.  S.fennlt.Jf.denttufdt.l. 
fm^iifnmitrid.  fJttfe4refid.gUff.iu  i  i  Divi  Pii.j. 
Jtnit»ti4m.f.dtnj»icej»tt.&iUgUJf.dtferiti»i- 
ftf.  arqne  iu  omnea  DoAoret  fentire  i»  Lftlaujf,  , 
dtcnfitiam,  »S[mDi4acCoimt.fr»S.ift4(tjt^ 
itjium.i. 

£c  quamvis  t  non  omnium  ,  quz  a  majori>  | 
busCOBmtWafiinc  luio  rcddi  poUir,  ncque  ve- 
ro  fatio  eornra  fcmper  inquiri  dcbcar,  /.  non  fem- 
ftr.&lJiqJfdtl^ihJMamin£Jtrriintf.&Jnm' 
frikfimm,lildmt»ti4l»i.i.id^i0i»tifi^um.fi^ 
le^.AquiU,  diJfutdTt.  CJt  ttiminiJdcfUti.  car  camen 
de  dcli^o  in  loco  dclidi  cogooici  debeac ,  caci»> 
aefl  fnnt  cvidenf  ilfimc ,  qnal  feecnlet Jacob.  de 
^cWovif.inc.Komaiia.i.contrjhtntef.num.iio.dtfi' 
ri(omfa.lik.4.  6cCovitt.d.(df.n.anm  }.  Cum« 
prinitmo  legamLttoictfaicj|nlinodi  jtire  eon> 
(Utuendo  hoc  (pcAarunt,qaod  facile  .iccidcic 
po(fit,ii  delinqncncijas  cevocandidoaaum  con- 
ccdecetar ,  oc  CK  ddiAt  onaiiioaliManr  im* 
'Mniceaiidco^iojuitcerricoiiotin^uo  ddi. 


ijS  .  Hcrmanm  Vulceji 


aum  comin;(fari  ctl , ilUta  non  vindkcwr ,«at  t$iUlMf.jmi<ixtniU>f.  1 1 C.tm.t. ptr I.  ^.SMt^i.rtfti. 

d  Hicitiii$ic}croiiuf.-..uni^e  crfirine  j^crvcnii-  4f^iMt4»Aym:A»in*'tnr.mlun'd£T^uL}^^^^ 

'  iiu ,  q.  od  .  luN  i  .c  i  inc.  Ii  in  loro  dcliaicom-  w«rarW*&adidem&citglotni«f«'f.i.i«  w*/»- 

imfficcVnkiodc  cn M.iUiUf tc tur.ficri pctf«.At  *Mfl.4»i#. •rrfii».  &  fctibit  Aluat.  uuidsMa 

4  maxin-.c  t  i.verell  k         cLlid..  nonmane/e  t^p.i.iii»»  48  ranoiicm  h"J<JS  viecjlkoms  haiic 

iiijpunirtf.  Utta  rulneT.Uiu.  ^.qMdftquu.lu«pM'tt.  cffe ,quwdciini|U<HS  aUigac  lciptiim,  atvidctllC 

fdt£ffif^4jp4.l^im.i.pH.ffMpdduf(.utfM^  eonJctittre  io  protogand.^  juntd:atons  ,  onde 

Jful.  fit  cx-  bUimtin.  Burr .>»  l.qumadmodum.  Httm.i  1.  icnctur  cf  iaiii  iiaturalitct.ex  prxluii.pro  conlf  tt- 

C.de4iTt,o!  &(trfit,  id^ivelpioptcrexcniplum,  ta.ut prr Bjrt.& dlwDtSmtmUxhodtirtffJtjn^ 

otalh  tnetu  f  csn«  2i  fimitibufl  perpemndis  <ie-  fS^J&jKt.  • 
tcrfcAtit ji .  [fuvu  6  r.n;/,'f. !.  ^ipnaliuni.  ^ftmoftft       InJc  cft ,  ur  f  j  idcxoriginis  fcu  domidlii  de  ^ 

ffMfsm.c.iJiii*iumm*t  i.<iu^frtfttT.xqutfi.f.      .  jutc  communi  icmittcrc  teneatur rcom  yel  de- 

j    HinettwJitom  eft,  judicero t locioriginitfea  liiiqoentem  ad  j udiccm  lod ,  io  quo  ddiaum 

domtcilii  iion  polTc  inqviircre  dc  dcliaisabco,  commiiramtll.ndcffcanm  ,  iir  ibiaccurcrur,<Sc 

^oialiasipfiiAjurildiaioni rationeperfon^  fub-  puniatur  ad  ilitos  Reipub.  la^lionem  coinpeii-. 

itduf f (I, alibicommtfSt «f  patntis.com id  fpe-  bndem; &foa1ionim  exemplum,  (.jmJtfirxm' 

6etad  judicem  loci.inqno  dtlianm patratura  ftt.c.x.dcrjptor.c.jittfK.z^.HtttflA.t.fifttc-i^ttTtti. 

t\\,prr  ttxt.  in  c.fi  picuvtrit.u  quijl.i.  (^ftuUfiitJi  fu^fi.i.  clem.fdfitr4iitMrejudu.  dlk  DtvtPit.  i.ftn' 

fi,r.ie'i.^tl.i.cM(urffutm.ti,Dtatrjmr^.C.ii  teiiatm.Arith.9tiia»i»ik.S.^^nn*tmtiiAirf». 

Jitttfdid.omn  judu.& in ( fin  dtfcr.(emftt.Odcjrtd.&  (olljt.^.Curt  iun.  tn  l  hnttaf^ftns.^  i  num  f.&iiU,  ' 

jMbMBtBtfif.ind.l.j.C  »lnde(rimiu.Mp^ert.Ub.  Sek4fi.Stifi4Jinm.io.gMjudu.DidM.CouvMr.d^.iu- 

jbtdrM4dditndSfecuUtMtitM(ompet.juiitMi.i.  num,4.mfie/iamdtiM,JwUCltr.tefett0rfe»imm 

^iddM IvCMsiUitM  Sd^.in  l firretCdi  leg.  tik.$.f^mjfn0.fii& tfMfrii^mmtift laniffi»-, 

juidt  vi.  atc]>.jc  i'a  rcnui(Tc  onines  Dodtotcs  ailti-  nem  ex  neccHiute  pottnsfiicteodam  efle ,  quant 

quos,tr>.-.xia.e  0\di2.6.tnl  cun^htpopulos.C  dtfHm.  ex  urbanitttCi  quoties  a  judicc  illius  loci,  ubi 

lMmtj0'fiiit4.tbtlk.  Odofr.&Jac.deBellovif.iff  deliaura  comm<iriime(redicttur.fierj  petitur»- 

d.t fn.C.de iurifd'tCl.omu  jnd.Sctbtd.  GuilicI.dcCu-  aflcrit  Fridcric  Schcnck  Baro  in  virtdar.ienUuf. 

t\eotekiiThom.Gummn.dfiij.Ktdpol.i6.num.  jitrid.uacluf.it 7. ttm.i.NiwlBoet.qUdfi.iyjuimm 

tf.  &hancefTeroagis  communcm  Doaorum  o-  x.  arque  its  lenrire  oronea  Cetibtni9»iiid.Mitb, 

piiiir  nc.  1    r  b;in:  Hippol.Jc  Marfil.  inprjd  fud  qud in provtmiM.kfilrmii  Gtamtvit.ddtcif i6Mum» 

(Tiitiin.'^  confiMtt.num.^Q  &jf,q.Socin.indJ.4Di-  7*  ic  comniuncm  elledicitCcpoii.CM^/.(riini«, 

vwPie.f^<»fMM.»«M.ttf.L«dov.Cater.iiifMff.  yp.  Carol.Rtijn.«i^84.mri«.f.wlmi.4.  At- 

fu4'.r'tmin.^  itrid'itii^,ft>undttm.1tnm.6\.?t.Vm\u  que  hxc  fenccntiacommunicerreccpnrp.m  ve« 

iiKtmmun.tfin.thefdur.of!nMtip.mdexdomiiilii.  5c  ra  efle  putatur,  nt  fcripftrint  Doaores,  delia- 

M«n(i«Lanr.Kirchovios»fi».iffrt^./iii<rx«rf^ar.  qaentem  f  dcbere  m  fndicem  loci  deKfti  ce>  f 

qnx  procedit  non  mododc  jure  civili,  lcd    iam  roirti ,  non  obf^anrr  contrjria  Confuetitdinetidi» 

ar}jrecanonico»fecundumfiald.iii/.i.f  i.^ir  «^ue  docendotraduncB.irrolus&Do^oretMii 

tjfie.pr4f1S.iffH.  qoem  feqiiitar  AugulideAti-  t.f.C.iilid^cHiMin.4£ie/»rr.  J.)cob.deBellofvifift 

nii.K>  in  add.t.  tdAngtl.dtmaltfit.  vtrfu.  hdceUqud'  Angel.  ind.  Authtnt.  utnulli  mdic.  %.fi  vernfuinHnm 

dftm  mquijhtt.  &  Htppol. de  Mat(il.tii  d.1  fn.imm.  frtiinf.  JiMa.  dc  Anaoia t« d.^^^.  1  .drmpraf. Joao. 

i^o.  CMj«rifft9.tmn  jaAt.  9t  in  ^iingenth  de  Imott  9t  Zabsffdl.  ht  ijttm.  f^jttr^Ui.  m  Virkdt 

tf^in&cro  confilio  Neapoliranoleeundum  eatn  mtre.  Jnan.  F>bcr i»  i^  ifntft.  quain provtndd.  Qftt, 

optniooem  judicatura  &  pronondacom  fuiHe»  Barcol. Bald. Saiycet.  & Jufon t«  /.  i.  CedMjkmms 

jadicem  domictlii  non  pofle  iri^uirere  de  deli-  TViMir.  &fide(4tMic.  Fclin.  in  t.  Uitt rAtione deli&i, 

do  alibi  commiflbttcftatarThonL  Gninmab  ttlum.^.ferfie  exilRiiiidtSerum.ium plMrib.jefngU» 

d.dtiifiS.  dtforoiomftt.  quibiu  conrulfndo  .idlhpiilantot 

Necmirum ,  fiquiJf:m  |dcliaiiro  dar  juriiHi-  Bald.(iw/?/.f  S.  &ctnfil.  10 j.tilum.  4.  Crpoll.d, 

dioneiDcontradelinquenicmiili  judici.qui  a-  iinfiLf^.  PauL  deCafiro  (tnfiL  i 07.  iniip.de furt 

lioqu!  iior.  c-: .:  iyf.^t^         ,  c.  liitt  rAtiant.dt  fro  eimmani.  atqnc  (l-cundum  iianc  opinioncm  in 

(emftt.gl.&  Dii>cler.tbidgl  tiot  in(.i.dtrdptir.ttxt.in  Senaiu  Uurdcgalcnk  judicatuui  iuiHeitcUis  cit 

M'§-(Mft'4A(iirff  drfor  iimpetin6  j4(tyMBeStfif  fioeriusd.f«^.Z9.qitcro allegantPetmFbllctv 

(injil  ^.num.47.inttr(on(il.aimin,ve!.-t.  idq;adeo  (enfil.'^6.n«m.j  intr*  (or,ftlirimin.xv!um  1  &poft 

vcrum  ell,  ut  li  ambo  3<Uor  &  reus  in  provincia  cum  FiaQciic  Vivius  in  d,  opin.judix  dimMiu.nn- 

fipt.iJlicoiiiniprivilegtocedantd  resnteirpedi-  MWfeib.  '  ' 

enda,iu  c ft  rcxc.  in  d  .luih  quj  in  provinciM.y  in  .lu-        Quat  aim  ita  finr ,  appartfr officiales  V.  inten- 

fbe^t.utimnes  tbed.jiidt(frovm.%Jiecunfsierdntu.  rioncm  fuam,iji  jurehaberefuad4tam»uicivek 

fribr.f .  qttpdi&demitiribtts  nonkttentoeomm  T.  ebdelifi*«tinieiiiflrten  T.abipfit«dminil^ 

privi!  g:o  nnminarim  traditum  c{[  ,in  l.  dtftrio-  fanon  tannim  capere&incarceraie»VCnimeCB 

rem  4uditKm.J.ie  re  miUtJ.fin.  Cubi  quii  de  cnridLvtl  iam  cos  extra  utbcin  ad  fuum  judidttmc«ocafe<L 

iwftm«.4fi4vrMwi.«(mw».  Srdtfclariflimisiellt.C.  «tque  iireo  de  crfminibut  &  deliAia  Mbrani 

ubiStntt.vtl  clfr'ff.dvtl  vtlcr'tmin.convtn.  6c     ho  cognorccrc& Oatucte,  caqsmionejutttiiftil^ 

miiiibosttiviiixdomus&Ccfariams^ieAMiim-  nem  Seoacus  T.^  ^qiOam-jiabecet»  ftmfkviti. 

fi.tMaBnm.&t.ftn.C.ubi(MffifedLv^£AiMiit)u^'  pefliAr.  '  .  * 
mMjiiu.igdntur.  .  Pcj:terqnmavero,iqtibditajurcconftitutui]| 

Nun  euira  di(linguitur,unde  ffrit.qui  deli-  c(l,  notiflimactiar..  Gcrmania;  t  coiiluetudiije 

^ucruucydicii  Fcidcric.  Schcucl&Bato  i»  riridd»,  idiplum  aDptubatur ,  qua  6(,  jit  dclipouent  a.jA- 

-  •  ;    .  .  •  ..       •    •■  •  ••-  .  .     ,  Am/ 
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d?ccfari,frt qBo^d^tjmt, eflm  .-'■if .  jof ) jrif- 
didioni  iubjcdus  iv.^ti  lu,  caf  i £w  ^.n  nt  \  ciHr» 
qn;e  cotifbfrndo  ad  (iugiilajGeifmtiir  proviti- 
Cias&  loc.i  p3! tKuLtia  •  xr;iu!cn.!a  t  lh nii:  ctMi- 
"rrarinrn  i.bfet  van  probctHr,  Atgumi.nut  ex  v.cg.ff. 
dd muKt  ipjL Buml. in nftttt.  r.i. niufi.-^G.  C.qti*Jit 
ht>?^ : .  en/Kcr.  Anttn.dt Buir. i»t^nM4imi.^S.in»H: 
fMtud.RoibCtiitint.fiit.ft3\tttfj^.nttm.i6.t»d.&r- 
gum.l  quadfiHoltt  jj.de tdtri.idtH.C^tU/iit.ionfiLx  fo- 
.lim.t^CtmiKUiii^ll9.f»lum.u  volum.f.  Scfi. 
cintir .  qtiar  de  afi^umentu  a  foluis  &  ufu.ifis  no- 
tant  Uo&oiei  in  Utmcerdiilio.  (i  ftnumts.^.fittrt. 
f€Ut.itnkw£t.&mtlshc>K.  c  d.  ioiUt.  adeoqs 
cam  con/ucrudincin  ^llcy.ri  liilucir.  lu  r  flcn- 
dator  t  eam  in  (jHguJu  e(iam  principacus  illius. 
lacistinter  <|o«cft  dvmi  T*refr»rif  f<r  rrxt.  mr. 
jfii^frr  ^(t  de  cegnat.  fptrit.  t*f.6.  itfrolit.  D'c}>ris  in  c. 
,  dtkde.dto§i.Artinit4(,  f^itofmit^aKdf.fiadLvtrfic, 

n«m.;7.w^i.i.lli0iM.ft&iir|;(q^ 

<WM«  .  -  ■  -ti 

Tancoq-,  roagis  V.  omciales  fas  etroeradici- 
VetT. h.ibere videncur ,  quod  ucciquc &  ip(i oF- 
licMlesjScdviusT.unius  ejuGeroque  ppqcipis 
JwifiiidHoni  ordiMrix  fiibjedi  fanc ,  otcmn  of- 
fidfttes  prxdi^i  circsT.  ad  judicium  V.  criini- 

^  nde  cvocanc ,  id  non  ex  ali^o ,  fed  ex  ptoprio 
principis  fui ,  cujus  vtces  fuftinenr ,  terruorip 
ncere  videantur.  Si  enim  jndcx  dc  criioinCK 
fis  atias  fuic  jarifdidioni  non  fubjedis  cogno- 
fcerc  &  ftnuerc  potcrt,  quanco  magis  id  concc- 
dcturciiqmjurifdidlionem  ia  criminoium  lia- 
bet, &rati<-vnc  locideHt^i,&iationc  lociorigi- 

loiiis  /cn  domiciljit  argtimcnto  f  k  triinori  lum- 
ptcqijod  in  jure  foitilIi.numcfIe.fTcqucn$& 
Utilc  tr.-.dir  Nicol.  EvcrlurJ.  in  loco  Ug.  a  minori. 

ItNam  t  >u  dub;o  ciuni  i  iiirciiciiio  ^d  ord>na- 
nnm  transferti  dcbcr,j;/sjf  «rot  iHLi.infinJtjii£f, 
Cp.ir.  mtu  '■.V  lonfmft.C  de  Efifi»fjui£nt.Fnih 
tHMuiiuioHjii.iioMt*ff*ilumt*Ut9,  \ 

'  iJHli£ccwMidic,i|ao<lprxjiftojnrtllreoQ!ae> 
jndini  con(cntanci  ;iihi$  iji  ctves  T.  ob  delidla 
Cura  iiviraicm  J,  ab  ipfis  comnalla  >  exeidti 
iitota  X.{moveroabipm<tiaRi  oflicialiba»  V.iic 
&ik  ju^cdubitari  co:  lingacofKcialcsiamenia 
fua  p(»iic  (Cone  pcr  e)u/h)odi  aftiis  acquili»  om^ 
ji|itciiea4i  vMenmir.qiioiirqaeSenatas  T.  o- 
Aendt:rir ,  oSicialcs  V.  aut  in  ea  polleflione  non 
cflekaut  Gtint  >  enc  tamen  eam  injuftam,  aC  pco- 
lndeSctiaruireftituendaro.  ■ 

Ejt  liis  necellario  infcrtur  ScnatumT.rene- 
riad  ofUndcndumcives  fuos  ab  cju'morii  jurc 

-  &  coaiuciudincedecxcmptos .  adcoquc  cos  ob 
deliiSb  cxiia  dvitttem  commiiTi ,  non  coram  a* 
lio  juJicr,  t]uam  coram  Scnafu  T.  convcn  ri  dc- 
bcrc.  Vu(gatumcnimcli,quod  fuuJataimcn. 
.donc  alicLjus ,  fi  alias  eam  clidcre  velit«tefte«- 
tur  ii -l-  ,'iubareid,qnod  e(^fHnJa'"  cntinr.luas 
iotep()onis,nQa  agendo  (uluio,  fed  ciiau-!  cx> 
cipleiMlOi  LkitKf^B. ffMixttftk.  leAm.  §.  de 
MMttM.'''.  inrrT  rtfum  &  ux-r.  B.-.uol.  lYinont 

,  ttmmtutittt  ttt i  itt iBdJlifuUtitnt.  fdt  vtfbor.cLhgat. 
4HpLial.jdtr.C.itfn^Mtl.ftilllt4.tUttre.ff.r.cqtiit 
tttm^ui  injiu.  AltxjpnfH.  1 8  .?•/.! .  VtcxtnfiL  4 1  ^.ceLf. 
.tmf.tonpLtuali.yol.^.  S9cinjm.(tafiUiyj(»L»^ 
U.ittTtuij^it.i.:iHtJl.7.^^  .y^  \i        .  ^ 


E  fi  vero  Scnjtns  T.  conm  fitpRS^^  jiiia 
&  cunfuctt^dmrni  n!U-"cr  privilegiumtquo  ab 
iiJik  reccfliini  fit ,  c        W  dve§  T.ob  dtllAi 
etUni  ifxcnurbriT)  T.cominifta.non  alibi,qitam' 
coratn  Sc.nani  T.  fint  coriveniendi ,  &  pr.Tcrr-: 
e^ic^caudamillisd adusa lcrreiercirotaircnnr» 
olln:i:.ics  t:»n»cii  V.  (KOti  privilegitini,jt»&fr* 
dhii  (ttunrjum  il'!irl  prr^rcnn>s  nejj^nr ,  .idro- 
tj  icScnauis  privilcj;'jni  alk'q.i'.mii  ^roh.^rc te- 
iicfur.atu  li  idDeq^.^citejnfmodiidns.eXqnl- 
bu£  ! :  gi  iir..T  prxfcrip':»)  c  ■)irrn  jtis  cv''ir!  poft'" 
iir.  Rcguiaeiiiiucftjti,  t ']ui  affi  rrat.tirr  bi  li 
rionem  txic»Tn}»t9tLeiir,iVtiih\x.^.drf^t>b^^^  Ti 
fc/  i>;  l.fi pe:t'.rium.ppfefit.A..jf.fiterttttnv:ut  drrrb.' 
trtdit.  qniaijojji  lurticirdiccrcfcdqnoddicinwi' 
pro  b  2  ndtim  e^  1 1  .^^qi^iictm,  &  iM  HiffA  dt 
MtrfiLff.dt  qtuf!io.Lt.ffiqnddruf  pwipcT.frijJcdSict^i 
titt.  &  in  fpccic*c[ood  qui?  priviicgiuni  '  fr  jfar, 
illud  probarej^bear,  eft  te«.  iHtptnM  pr,  v/.v^. 
&in(j,um  'ftrfini.t9i.in(.  -  > 

Quod  igitur  ad  privileguim  pftrtcr:iim  at- 
tinet ,  id  coaccuratins  &  picnius  probai.dum 
cft,  non  ob  id  tantuin,'quod  t  privilegia  fint  t| 
fadti ,  nt  dicit  Gail.  lib.  i  0' fiv.t.pr.t^}.  i  i.iid;  o,' 
qu«  t  ^u^temfadi  func .  non  piaiun  aiituc,/.  w  14 
Ub,i,fiad,f,4t(4ftiv.&f9jlJimiH.rerer/:  vcnirt 
eiiam  ,  quod  pro  offiLi.  !  l:!;,<;  V.  fi.'c  pnc  uni- 
ptio,  utDotftquorum  jitiiiJicJii)  orui.iarin  -il, 
pro  qiia  htvoralHlirer  pr.i  iiiiniiL' t,iu  \ ,  Inirgtui^ 
fa  incap.\.&  in  cap.  d-fher,  iu .  t':  rcf',  ip t.  ia6.&m 
(tffiiontrA.UHum.ia  vtrh.  Epif(9fi. d.  sffic.  'e'eg4si.  in 
6.  mdttH(tlldmf.iHfimmH.dtriitrtftii,  i  taifrd. 
judictt.  hoc  idem  fcribunt  DontinicleRora  dttif. 
littttp  netdquod  pracrfi4t.de  iHdi(Ht,iH4ntiqui$.Gm- 
do  Pap«  quafi.  jiz  pro  quo  eriam  eft  lextus  ia 
(df.  t.^.ex fmt. dt totsicff  frdl>end.in 6.  & tHLfin- 
dtHtitm.CtdJt^c.frdfecl.HTli.  aiquc adcn  pro  ju- 
niilidione  ordinaria  proriuujijur  ,  uc  qui$  taur 
qnam  judcx  ordmatius,  nnn  canquam  dclet^a- 
t1isiparribu<  in  f^uhii' admnptns  c(lc  przUi- 
maturtcoquod  t  tirniioraccufcaiitnr,qua:jU^  I/ 
te  commnni  aguntur ,  qiiam  qux  jure  fpeda- 
li ,  /.  tjm  militit.  S  mUiiid  mtffut.  ff.de  tc/Ijwtt:!.  inHtt. 
ptout  coDcludit  Alcxand.(«n/;/.  55.  tmif.quanidm. 
ttlmMMfriHiif.9thmi:f.&(»nfiL,i7.iniif.vifo.ui 
Ittm.fenuU  injin.rolum.jf  qucm  fcquitm  V.iotiu$  ' 
ht  tr*B4t.  it  HuHitdf.f»lf  tiiui.  dt  nuOitdt  tx  defeajUr 
f^.tt^Wm^Mrf^tttrtH. &fuh  tUHLqHd. 
fenteHt.&frm^Sj^Mf4:mm4t.  fm-JidtHlih& 
Hum.}j. 

Cxtcrum  duofuncpati^iMro,pdr  qneS^ 
natus  privitegiom  fuura  probato  coiMcar ;  U- 

num eft, trarirnmpta  qnardani  (x  originali  pri- 
vilcgii  conceifi  ,  in  Itbros  civiratis  pu|}|icos  fc- 
Iata,qbCita<on«ift  ^fmfHtfBlffti^Tbltftt 
lutc  I  offff  fttttrtn^f  Mn  vnrcr  ircgcn tc  tho  T. 
^or^tt  ftn^f/in  ctn<mD<r  0<ncf)(c/  oitf  fnit  9)4* 
flim  m  ^n^^cfT^  wiN  ^ftricbfc  tf»ffn  o»cr 
tjfffwn  rolicit  Licnn  in  ^iir iior>Kfc[)rc\n'n  ®(ric6*  • 
K  btnitcn  t>m  t&x^tmui  it^  fc  ^at 

9UdK(<  pfe^cn  nHITctt  /  »n>e  ^at  fc&al  man  t  or 

>iUt  dt  tttntCn.  Altcmm  cft  ,  trar>ladio  qaa- 
dam  ioter  pnefe^kum  V.  &  A.  fada ,  eandemque 
iabfepin  cohfiHSatio  prindpistcrtitoriiiaan- 
*ll9klBC.I|>4<  '  . 
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f4<i  Hcraianjii  Vultcji 

.1  S«d  oon  vj^entor.  tfttiflumpu  illt  taoii  cfl^  in  fctipturam  tcdadbro  faillet,  qoie  nmen,  caal  * 

nlorncnii,  n:.:dptivilcgiUini<le<|0OIlOliappai-  hic ncll  i  fit ,  colligitur indc,  pnvilrf  iiim  darum 

tKbptubautiutDluiHcianr.  Soaccnimdepcom*  DonfaiiietpctnotiUuiLfaLC.dt^>kjjor.  & jhL 

pttcx  (criniis  civiiaiif  T.  adeoqae  |rfto  priva-  fli»i/^jUBt.i.fAt4^lkbu.fJe^iiiliteM.  GuiLde  ' 

l£  ti$  (ctiprtui»  habc;«J.i  ,  ficut  f  ipli  clvius  pri-  <2ilD.ifi!.nttqttiJquam.  ^.ubidtiTctttm  ff  Jrtfftprtr 

viti\o.ohihi:tat,Lcum§fl»ftili^tU.m^ffJtvn'  fHifiiL  ubi  diCJC ,  qiud  ntnnuacuai  ugi>  aoici* 

k0r,/igKif.ut.  qiioarguittcmoUlpianiu  utttor ii  nens  pilitlani.pottil  pcoban  pec.tcltec,ied  fi 

L hnjiivitMtu.jf.t»d.  utdecnonttret bona  dvita-  conciacc  gatiam « dc^  proiMii  pet  fenpfi»* 

tamooneircpubUca.redpcivatatticmpcaaod  tam. 

•flenc  civhMiltn ,  qax  privacoradi  loco  InDeQ»  Com  antetn  f  formii  rd  deteile ,  I.Julftam.  $.  u 

>    MC.&in  aliotafu  idem  tllpianilS  iulffignm.ff.  ftdfiquk.&tbiSttt § ddtsA^ftniJfiiiqut  ^.nft.fjjii 

17  qm fetiar  in f^trJbibtsmnit.  Scclptar«  f  sttcem  ln.i4UHJLfiwurtbm.S  prtmtmtw.  »'■' j'/ t^ttf"  ii4* 

privatc  non eile fidem adhibetldim toMcnino*  mb^uLtmfMit.ff dtjm. ^faQ ign^r.  t.ntn  tdi- 

duro  pro<iucencis,efttextusiM/.i»/^«mAitidfMic-  aBam.C.d*ttftsm.  ideoq;ca  f  noi        .  act  is  la 

/(£4  UxtwpU.l.rttientt.CjUjdtinfhumait.Linidd.  ipfolaxena!l\a»6ttLt*mhi.i  prtfot.ffdtt<..f^fjfiL 

ff.dtdtndtttnib.  c.  i.dtfidtin/rnmtHitf.  adeo ot  ne  idMnm  ffJtmdit  &immifi. B4id.in  Lird»  itlnm.r, 

pracfuroptionem  quidem  pro  fe  habear ,  JUrr. m  fJttK^fUdjM^  AngtlM tJmfnlBmm.ff dtf^Ju, 

Ll.tJijuTtjurxidumn  pf.m ift ptfi ^vifitntm.CJt  Formaautemprivilcgiiconftituendiin  prrf  i.t  ti 

jiit.&fdSiiintrdnt.Dttm  ttt up.  t.n»t.4..dtfid*in'  caludcAt.utiquciprumetiam  privilegiuui  ■■'.h- 

Jbtmtl^*  BnldJtnfU J49.  ttUtm  i.  & ttnfiL^  66.  CCRCiconrequenseft. 

km.^.  tiTMqUtU.dtrttrtll.ctnvtnt.S.i.gltff.i.nam.  Prartrrra  in  fxprdiAis  traniTunpti»  dicjcir» 

404.Pttr.Rtinffjntr4ast.dtchinpsfb.rtftp1it.i1t  lai  tvn  vnf<  2imptiutc  /  ncque  lamen  appaict, 

fttftilMm.ffMiktMi^Riat.t^piir.  qois  lUc  fir ,  qui  privilcgiom  lHad  cooceflcrir.- 

iS     Arqneintancumhocvcrurocft,otcom  t  fi-  rauho  minus  apparct  flgiiiario.exquaciinft^re 

(cos  muliis  modis  tn  jure  iicprivilegiatas,  icci^  poilif ,  Q  maxime  ejutn^odi  ptiviie^iun  in  tcai* 

ptvticaiDcop  civacaiaadfavMioondebeac.l/bM  ftacafuifrecprincipemeonccdcoccmioid  ple< 

C.dt (tnvtn.fijcidtbittr.bb.io.  Sfttulst.dtinflmm  t-  ne  cor.fcnfifl"ir.  Ev figiljatione  f  eniin  contvn-  i| 

dic. i.niuudiundMm.virfoMLTtptLiritntTitfrifsts  ras&confiiroatio  conccdentis  indudtac,£4^ 

fi^ftms,&'MliMJbiirt»htttml$.U^  U  t.i.ttiiJmfirjtlmjnt.jJefMttem^UittJtjtm  Ms- 

dsttf.JHtsftlit.t^jtnm  11.  thfid.num.  5  Jt tUn  Rtnun.i onftL^  nftm.i.Sih»rff. 

lltvecoaiaximeconcedecetuc.fcciptara  ti-  Mn/U.i7.»«fN.ij  f#ai«r.i  Csftll.Tb»lsff.^tufi  14» 

luaIi<^aomodopidi&cuefle,eoqao<ieipab1i-  0«Mr.4r4MfifNirir.cf»^.^«rr.c  ffMriiar.iM- 

19  ds  dvitatis  fcriuiis  deprompra  funt,  id  f  tamen  mtr.^^. 

intell{gereturinteceasperfonas,qo«dvicaii iU  Tadte(|aidemillisverbis.5a(tt9!»n(<^(tnvft  ' 

fi fubje^  func,  eoramq;  jurifdiwooi. qnnnim  /in  ptiroa  perfona  cxpu (fis  uuiaiii.r ,  <«  ri- 

«schoritate depaacccuftodiontur ,  ut nadicjo-  pturaro  aliquaro  de  prctenlb prhnleglo  6 A-.«r, 

an.  Andrex  in d.ynnnt vidtndam.nrfitJkitMm.  fed  com  t  de  relaia  non  conftet ,  nrto  < .  lan  cre- 14 

•deoq[;inteceos  tanturo  fidemiadaacqaiiod  diturrefereoa,ilMiwHr/^  <»i«4/ifti£'  CJIrfo  ".4, 

OBas mtioni  parent.  obi  (crinia  iita  foor.  oon  ex-^  Lin  tift4mentt.ffJt(tn£t.&  dtmo'  fir  tg  'offmttp.t.. 

^tAttttitotiam, ftt»ndMmTtlim.int.Mdsndmti*m.  dtfidt tnJhumtnt.SfttuUt.dtmfhuK  tnt.tdit  ^.rtflnt. 

imm.t4.defrtf(lifl.  Alt*muLtt»fi.iit.mim.7.vt'  ttlum.find  veTfit.ftnnlt.p4n»rmit.intsf...tthim  7. 

Inm.t. Stun.fm.iiifi.ii7Jtam.to.vtlmtLt.  OwfMi  deprtb^t.  TtRn.in(4f.i.ttlnm.6.dtnf(rift.  &quod 

it4tttiqmt.temp«r  psrt.  i.f .4J0ifrr4rar.ffK.11.qoam  fcriprura  privata  refercns  ie ad  aliam,  nollaro  fi- 

commonero  cfTe  Do^rum  opinionem ,  dicic  dero  faciar ,  i!fa  noo  exiubica  ,adauaro  fit  cela- 

CacoL MoHii.i»cfnj%«Mrf. Air^fir.i.f 5. nnm.xj.  tio ,tradant  Ln><ofic.lloman.iwptfof.n— 

&16.  imoipfteiiAm  ioftramenta  publica rrgo-  &  MYaCing.Te(ponf.zt.num.6. 

Iari(ecinterpatces,incecfaMConficianior,pco-  Nec  conftac ,  pciocipero  io  id  privilegiam 

banc.ftficadcfcttmtanftiriipwfadicimn.non  ebtifenfifte.arqaodnoaconfinmctvamdk 

Ctiam  alionim  plenamprobariooem  indticnnr,  vcrofimile,  quod ,  ur  diftum  cH,  nalla fcriprura 

iccandamgloiI.iaiLMwr46faa.CMi.dr/1trf  dfii^.  fuper  pririlegio  ifloFaaaeft.oulla  iigiUatio.ac 

qoam  ttU.  JaCalErcir ^cflecnibmnncm  »«amcc-  '  in  ttaehcn  qaiddn  iflad  eflb  potnetff.  Ad  non 

quc  Doflorcs  ita  rcntire  a£rroat  Pranc  Vivius  ad  fiucm  feu  conclunonero  dedufiuro.  Siqui- 

ia  (smmimjfiBit.tbiftiir.tfiBMHfjnftrtmiatata^  dem  rarom  non  eft ,  oi  t 'als(^aid  itc  in  ccadbcu.  x$ 

tiifNU  qaodcamennnnquampCrficmnf.Ecmcini.fi 

At  roulto  mious  conftat  de  icriprara,  unde  perfe£tamfui(rer,noneftverofimiIe,fi(ctrptu- 

tranirunipiom  iilad^umeflcdicitac.imoDC  ca  pririlcgii  poftmodam  aliqoo  caia depecdita 

dc hocoaidemccmftac.anprivilegram  prcccn-  liiiilecqaodScttmifliajafcnttqiteceroports aiB> 

fiim  ifl  lajptuiam  redaAam  fuerit ,  de  quo  ta-  quieviiTef,  donecalia^n  ^ripiuram ,  qtu  privil^ 

Ae  men  asnftare  debuerat ,  qota  t  privil^om  k  gium  renovaretuc,  k  ptindpe  coDfecatua  fuii^ 

principe  iQdaltum  fcriptocam  reqotric.  iecoo-  iec,  curo  nerao  ^am  jadace prjcfumator ,  ftrj»m 

dnmJlald.iaLji^ACdrrryadi(.qaoniamoiaiiti  rdvulgsts. 

gratia  prindpis  videtor  fieri  hoc  ado,  at  indc  Sed  pofito',  cenprem  rranflumpri  itlias  folen- 

coniiciatut  fcriptura.  ldemBaId.iii(.l.(*iimi.i«  ntter  in  icripiunmredadumfuiiIe,aiquecoa« 

firqntifistinvtfttt.  Dominic. de S.  Genain. inprt.  itire, prindpcmiiriil  confcniiire, camcn  »e  iie 

««iJi*.<.Felin.i»r«trif.Jrf»H/7irar.  Unde.iipri-  qutdcmSenatuSexeo  iuvaripoHevidetor.  Ne- 

Tikgiam^ptiQcipeT.daiumfuiirct.fioedubio  qoeetumdidtucineo,qaoddrcftT.obdciiAa 
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rTUl!ti^rraarl>«rn(ointfiiira,in  nu;ljalioi^{ivs  mlntl.  vfltan.  i.  uhinum.  ^  C\\hiiit,(]uc^d,eiiiXn* 

cio ,  quxm  coram  Senatu  convcnirt  debe^hr«  fi  quis  liabear  priviltguim,  nc  poliit  c<M'.vcni- 

4f  Qu«<l,t*Qt^in^'""^<^'>"'"^  ^*^^  r.ripturanon  ri,nili  liib  rati  judicc  ^  (.imcn  inluco  dciidti  iU 

di6t,ncqufnos  Hiccrcdt:lK;iM:  ,  jf^i'rf»jf.Rorf«/-  lud  pi  r.' it ,  i,!'.-.  lv;"  d'  .  'i"ai  i;ci  dixirllaU'!.  ml. 

^bm ulum.x.dercfcvpt.  IdimBtld  ionjil.i<)'} .(oiumi  qMiJci<.iiTn.  Cutidt  .il  irl.  ^nu^i  in  coniclliouibus 

tmkmi.i.]*{.(etifil.ifO''*'*'»-^-&io"fi^-^^^-f'^''**  jiundicbonum  leaipec  atuhotim  Aipcciorij 

X.  fcd  funt  imclligendavcrba,  proiu  (imiiiu,&  concedentis  prarrcrvjnir  \\lxti,  cnm  cirra  f)as 

fubie^a nutctiapadtwv^ixwi. c.fipluuiMM  «utboriiaiem  nequeat  execjceii^ cuin  in  ep  fcin- 

finUwt. Uu'3^i>ttn^piimit,xf.  6c ioTfifede » qaod  per  rcfid^eat  (tminia  pot«ftt»4ftfi;pantbilis *  un- 

privilcgii  vcrbi»,prout  jaccnr  ft.indutn,  nccab  dc  poreft  aliorum  jurif"  icVonem  fMppri"  r_rr,  / 

iisrecedendum  (ir,  efitexiasinc.pmo.&ittf  Mjti  ailcgansnot.-traper  Dt'iloxesiHLi.C9d.dtfiimm4 

fmmMpriviUg.&  i»c.fi»Jhtr4ns!jtfr4ddfljMai  Triuit.&fidd^M:  Idemq;  Ikl4lM<listiin(**/!ib 

l.l.^.fiuqui.tHfin.ff.dttxtr(it.AlUi,<h  lunonabsrs  ^i^.innp.RtxijmMtrum.infin.vtium.x.  qiiodPai- 

idem  Baidusdixcritii»(.«(nrr.M/«m.j.in^riit(.i|(l  pa  conitnittens  jurifdidioncm  1  videturqiiajo- 

ftfirift.  quod ,  a^.queqa  aufitm  vecba  privile^i  rem  penesie  cefervallc ,  &  quod jtKlex  infenori 

noD  pot^m^imidfiffifivk^^  <lnm  in  eodifm  loco  habet  jnriiiliaioncm  ,  vi- 

porrigarur.  .     -^^*  dernr  ip6m  aiOCUipijl^rivehabere,  non  privati- 

47    Ncc  vjderur  obftare ,  quod  f  bcne(iftl  ^n-  ve,  quod  idem  prdbat  Ludovicus  Roinan.  d.  tm-> 

d|hittl|dlEme  funt  intcrpretandj,/.^n4/.(f i«  fii.i9i  riihn.in(.(*ttrum.c«lum.^.dtjHdu.S:ibid.  ,. 

Mi/Kfnr.  qtita  rerpundetur,idvctiiincilc,rijuri  AR'.oii.deButr.  AiMic.Sicul.«*(./liiKi/?i.i/«i!j9(< . 

commuH^DQniint  conuaria.  Nam  fi  concratia  dtltgit.  ! 
fim  juti  cominttni»  aecft  privilegton  >  de  quo  a^     -  Quam  ob  cau(a(te  in  hiijmiedt  ca(u  pncvtfl^ 

giiur « <|venMdmodum  manifedum  c(t  cx  iis,  tiuni  locnserir,(ive  per  cnpniraniB.it, (ivcpei^ 

tl  qacap(inc^Qdi^(iint»cum  t  utodjofaiurK  citacioncm  vcrbalem  ,  rcciiiuium  C3,  quz  trji- 

ftriaeimerprctandiifomiMit. jMC.«/iflLi<efif>  (IunrAngel.Aret.i»/.i.f/ffii»ifl«^pfff^j(f4(ki|p-  * 

btr.fignifiiAt.  &  iutfiCmunid.  dttffictrdinJn  g.ptr  ftll.it.  D< tcl-orrs  in  c.  ptficr.tlu.  dt t^i  ordin.  in prma 

ifiquMdt. C.d*in^it.tefi*mtHt.&Li,  %.mtrU9. &  &iH cufitulu fMHtirMiuJtrrfirtft.  Qya. Sc  Dald. 

^.fi  quu  4priHcipe.ff.Htqu$d in ItcopuiGu. BMmL  f «  i» t  i.cJk bu qui  Mcufnon poff.  Alexand.  po^  Bart» 

§.fin.C.dtiur.&fjiliipitrMit.Mtnoib.4emtitr,Jtt-  ml.dtnHn.iafft.  i.quttriiur.ffudlt^.JuLdtdduh.  Si 

4i(.qu4pio.lib.i.ufu6%num..^6.Did4^iffl^99M-  vcr«  f  concurraot  >  tuiQ  ordtoasta  juri(didi0  3* 

ap.priviltgiumfiriat.  idquegenecalicer  tradintm  pnsfcten^eAconcelCr.oraffentntSeribenteSi  ^  ' 

cftdeomnibas»qiueeemra  juicommune  con-  &inprimiiFeUn>AeAbb.fMd.M^.M(erMm.  Idcm 

ceduntur ,  ut  recipiant  imerpracationem  ftti-  FeUn.pieni(Bmei»tf.(.^fr4/ifc.  Aiexand.>ii/.ri- 

dam, (.ii»( tumeit.tx.quMfi.x^Mt4Je dtcimb.  Qua'  tutttxtwtt.ff.dtlm4t.\.  Decias(«i/f/ltff 4.  miip.fifii 

te  priviiegio  iilo  incefco  6A0»  vd  ob  roiam  m-  infin  &  corapcoDK ibiclttr.«iiiq/B.i^}iMii^ 

'  certitudincm  viriarerur  ,  ut  confuluir  Oldrad.  ribas.colum  j. 

t«nfit.if7.i»jin.  &rcqui(ur Meiiocb.i^ «r^ifr.ytf-       Portoquodad  fupradi^bm  tranfadionemid 

(|(.fa^/Nf.ii^.a.(M/Sitt9Ji«».x.  Epiicopalem  conficmationem  atrinec .  videtac 

N.-»n  parum  eriam  nrgcr,quod  Innoccnrius  quod  neccamnlrumadrcro  fariat.  Urraquee- 

IV.  I^untifcx  in  Conciiiu  generali  Lugdunenli  nimicrerefertadprivilegiaT.neque  tamencu* 

definivit,qood  qnantamcurtq;  perpnvilegium  )armodti]hCnt»etprimit, atciimadliac  indiH 

Cxemp:i  gaudeant  liberrateexeroptionis,nihilo-  bio  res  verfcnir ,  &:  piivilfgium  vitiecar*&ofli« 

qiinusradoncdeli&i  coram locorum ordinariis  ciales  V.abfolvcndi venian(,^(.i»MrdUlrflM.iv 

conveniri poiEnc , mefttextus  exprelTus i» {«f. i.  fi»Jtfid.iHfhum.B4UM»fil.79,v»bim.uUnktrxmi.i 

dtjiuni^.in^.  qax  dcfinirio  rarione  noncarct.  fii,i6y.cumfimilil>. 

a>  Pia((a«]uamenim,quod  t  ddinqueniibusprii      ,Uc  auccm  confirmatio  f  privilegii  aUcujas|* 

'  filrgtacoaceiiendanonranriideiiani  jurepro-  valeatt  necefie  eft,  originalem  conceflionem, 

'    ditom  «ft,qaod  dclinquens  eo  ipfb,  quod  de-  qu{  confirmetur,apparere.e;iisq;  tcnorem  con. 

linquit .  prtwUcgiura  fuum  perdere  debear ,  l.ftd  (irmationi  inferi ,  Bdld.  in  l.fMfus.  C  de furt.  Idtm 

/iixp4rtt.$.tlM4Hqu4m.ff.^dcumtoqui  &f. irtU"  B/Ud.  iaud^.  4iSpttuUt.dtinfirum.tdit.  atque  ita 

fft»nwAnfin.ff.dtmttrdta.&r(lig4t.  l.4aKilittm.ff.  commaoiter  Do£loreicenere  md.JMk.jifHkkt 

itminor  Atiih  qU4inprovinti4.cJiitlefrimiltu^»^  ttUfH».  ccftatur Mynftng. rtfponf.\().Hum.>f.  qoo^ 

f»rt.c.pnviltffum.ii.qu4ifi.i.  cum  hic  faAum  non  fit ,  confirmatio  non  valer« 

lUndvecoomnium  in.ixime,&vd  per  fefo-  pertextMij.i.quod4uttm4it  ff.HtqmdiHfiitm.^Ui 

lum  ccntraSenatam  T.  faccre  viderur,quodli-  ubi  Btrt.nrrm.i.  Htppol.dtM^Tf.l.  fingul  i87.RMk}.  I- 

|Ocet  t  conccfla,  nt  jurirdidio  judici  loci  origi-  dtm}ti(folMruir.C.dtprob4t.num.^s6. 

nii,  vel  domidlii  etiam  pro  ddidit  dlbi  oom-      Sedcom  neque  ir.in(adto(bbfiikef«T{deatar» 

mifTi^ .  propterea  tamen  non  dcrogatura (ir  ju-  ex  co,quod  prifofto  V.  dc  j<jrifdi<flionalibus, 

hldjclioni  judicis  ordiiurii  dc  jure  communi,  quz  ip(ius  non  fuerunt  traiiligere,  non  licuic^ 

9c  lic  iudids  lod delifil,  ita teoet  Bartolas  io/.i4  fffUtm»fottil.ff.dt rtffdiur.tMmji»iH  ^oeqae 

c.  dtp-rsfcn.  urb.  R.^.IJ.  in  lunU.t.  vcrfic.ti^sfiimi-  con(irmaiio'e)us  muiso  mintts  priTilqpi fiiofi-* 
tur.ff.  dt ojfic.  lonfuL  hte  Ludovicus  Roman.  (m>  ftere vidclNtor. 

fiLi9^.  i»(ip  frtftnt  confultuti».  Dedas tonfiL  j. m-      Conficmario t e^im aeceflbrifi eftef os rqnoit  ff 

tip.  dtltgtuttr pre  ttntdfjiultutt.^elum.i.  Salycet.  ip  oonficroari  dicir^r .  quo  non  fub(i Aente ,  nec  ac- 

d.  AutbtHt.qu4inprtvinci4.  qtios  ailcgat  &l*equi-  ceinirium fabfi(lit,l.ri<Mi^iM(i^4/.^d(r(^/./iirxa. 

■  incPeifOsFQllcr.(«ff/!/.;)(.n»m.j.i/}r«r(Mi/!/i«(^^  irirwifr.        acccifodum  adtam  iiUm  coo>  - 
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dinoncm  habcrcdic-tnr.fiiprcprincip.lisiaos  fir , prr ra , qnx  ab  iniriohnjus  qiuftionb  (ant 

Valeac ,  Buld.  tn  l.  fi  divtrfu.  c.  di  tranfMdie.  Altxai.  dedudi  j  ceii v.m  amen  eft ,  adverTus  t  ddin 

9tltf^xtMMm.\inl.  I.  Stm.ftn.  confil.t  i  f.  in fin. r«*  quedtem  etiam  in  loco  domidtii  five  ongiiifa  - 

lum.i.  & inrpccir , q'ioil  coiaiTnatio nihilope-  fuper  tfiimincahbi.quarofiib  judicefaopatra- 

rctur,circaid,quod  abim^()inucileeft,aucpror-  lOaccuiacionera  inftiroi  poiTe,  pertext.iM<.i.C. 

.    (bnallomdocentCai|omM»iif«.iM»<MmM.$j  M4ieAlm.4if^tftn.6ciM.^i»(i'mnth.rtfiriim* 

utfrum.dtfl'!<inffrim.  Sc  L.-;  iftarin  t.mert.  ff.dfju-  tur.t.i.  C.ubiijuudefUTidi.vehohtrT.  Panor.&Do» 

nfdtit. Q3iTt.inl.fitilfi.i.fddiii.Mtji.ff.dtf*S.  Ujtu  (koxescomiumiUctin(.fin.dtf9Tocomftt. 
iit(jmfihlu«iit.ittiffHjiirMti  N^({aecnifbiege$[>rccifevolantJe1ill^iltap 

|4     Qus^c.  t  almpir!;innraIicjuiclnoilfJer?,&  tcm  irl  loco  dcli£ti convcpiri debetc , fcd  ahcr- 

minus  leeicinieficri .  tultat.  l.qMi$t.Jf.  fni  ptttfd.  native » vel  in  loco  dclitki ,  vel  in  loco  *  ubi  dclm- 

.  ■  ^t^.lIittM.%> liduLf.dtiMihi/ltjMm.Lb4C  qneifi  ieperitttr,m,  anrequam  deHnqaens  ao< 

tmtJitit.f.  dl(tniii.& dmtnjhdt.  plria  item  (int  cufciur,  nec  judcx  d<  I'di ,  ncc  j  idcx  domicilil 

iton  elle .  vel  cfTe  duidcm ,  fed  non  appacere./.  caiit  cfSeStu  iudcic  elle  cenlcamr }  qaia in altctw 

tbitfkm  f'ttiiif.di  ttfimini.t9t.  LfmddmtMUnrif.  jndirisaicen  Mts  altematiittinkirMcnni  ftam 

defurt.t.inprifttitid.difnkit,mdi  fcqui  videtur  efiedam,utelcganterdecIaratNicol.Evcrhard. 

traniadlioms  &  confirmationis  fupradid^e  t»-  jM/«»A;^.iii4rHr44^<r»4ir.»iM.r5.exen)pio]egati 

tioaemiahoccafahabendamnoncire:  idq;vel  alteinativi.cuinsdoniiniumnontranutinlegfu  ' .' 

•Iihanc cautam  taatOiiiagis,quadofHciaiesV.  tariiim  inte dcftiooera , fed  demum  poftele^ 

afPcvcrf  nt  A.  cnjus occifionc  tianfadio  illa  (afta  dioncm ,  per  textnm 'i» /.  hujufmtdi.  Stitbimi.Jf. 

e{i,pTxfc6to  V.  ob  dclidiim  ab  ipfo  commif-  dtlegdt.i.&inLdfudAufidium.Mfin,ffJttfti$ntU- 
iniiram,p<snae  nomine  j8.  florenos  rxfblviftp 

quddif  iquc  A.iftc  non  fcciiTct^ncqueSenatus        Idcmq;ratiolcgisiPtlac«fuadct,quat  t  "on  J7 

T.  qui  tum  fuit ,  paiPus  (uiirct ,  C\  eiufmodi  pri-  ininus  cft coftodiendai  quam  ipfa  tegis  verba, Lu 

vilegium»  coiarmoiU  niuic  pnnendit,  htbai&  €J»mfitJfmttlJm.<itilig.TdUii.<^\ix  cftnfde- 

ier«  lifbamaneanr  impunira;  ideuq;  plorihus  ibb|l« 

Ex quo  unlco a^  prcfcriptio  etiam  ptiviie-  ciuntut  iudicibusi  ut fi  uaaaio  cxecucione  iofti* 

giiintetrupcaeffi;viderar,iitRNilcomim»kac^  ciccetlet,«]fercMn6der. 
quam  conceflione  ipfa niti  poffinrtpcrea,  qux        Quim  ob  cau^m  altetatrins  jadids  furtt<li< 

lace  cradunt  Dodores  de  przfcriptiopia  inccc-  dio  ex  prxveorioneineiufmodi  caiufuadacur* 

mf!^oiK»iBt.t)ttrdnfmilfd.defrtf(rift.  mezaAi-  m  fiiadexdiriiAi  pnevcneiic}acirdlAioiiero  fo- 

bas*qaos  prcrenditSenatos.etiam  jtivari  non  dtcisdomicilii,ipfc  Sc  non  iodct  domidtii  co- 

'  p(^evideatar,praciertimcamoificulesuUosa-  gnitionenihabeac, flveroiconcrarioitidcz do- 

6tas  a  Senata  fecandun  prxtetinim  priviiegiam  micilii  prKveneric  jadiccm  ddi^i .  iudex  doml^ 

exerdtot  negent, uc  fi  privilegpam  aliquod  ha-  cilii  non habeac  aeccfledelinquencem  a>*  iodi- 

'  )5  bnit,idtnonatendoamiferit,perrradiu^Do-  ccm  deli£ti  remittere.  Nam  f  jurifdi^ioncm || 

doribus  in cdCttdentibm.dtfTiyUtg. &iH  c. cum  4C-  unitu  judicis  pr^veniri  peralteram, docenc Ri(t» 

(tfiffevt.  dtionjlituf. & in  l.bt»tfitiMm.ff.dt(»nftitm.  8c*^i»tJtflMrHm  ff.dtligdt.\.  Ludovic. RonMB» 

frtntip.  gloff  inl.fin.fdenuntUn.  glolH inLfd{ft.C.  ttnftL4tt.intip.pTthabmdafubft4ntidreritdtit.nnm. 

dt iittr^*tfaipt.  B»it. tnt.tititjtit.i.ttrttm.ffjtfit-  4.  Wurmbrcr./ii).r.fr4(3  tbjervdt.tit.dtinjmtt' 

Ut(.&  w0i24l.SoharC  uitftl.i^unt.u  utMadi^i^Jtmhifmttiidiiii. 

Quinimti  q  iicunqne  in  Seiiarum  T.  lc^n-       Jam  vcro  prxvcntio  illa  iilirer  poni  non  po» 

tnciuramcmum  prjcftare  coguniur  iudid  caa-  cett,  ni(i  in  iudicibus  divcrfonim  terutoriotum» 

firomcriminaliam^ prindpe  onnfttcttfo fom-  «c€ctDoaocamiencentiadcKiM|iiemneocio> 

fto  D      bitftf f^cn  9? a()f^V<rt»<in6fcn  (nZttJr^itt  rio  coram  judice  delift i ,  &  non  etiam  coram  ja- 

■  (n^cr^tdtfT  tvtt^crC^otf  lpnn&fC(nO(lo((0C*  dicedoniiciliicoavenienduicft.nonfolomles 

fd^t<6(/otcr \m^m V(rnt^5(^<f d(d(^tf «Kftttr  aJicinacivtloqaenetee inpine,qaadidtttrde> 

§rfi;flicrid)fi  (Sonfhfltfion  VnnD SX(form«fion «n  Mnquentcm  conveniri  pofic  ,  ubi  rf  pcrirur.  fru- 

>i(f(iiK  ^i^^xi^lcMfiUmi  mtm  itttc/M  Hftii*  ftmcoriaimo  biU  eilec,vecom  cdam  pmvcntio- 

ftoijiiflraffm/anMnsaftoAlat.  .  abllHatnidlnlbeetiKn* 

Ex  quib.is  omnibus manifcfturo  eflevidetnr  £cfane,fiqdttaccarariasperpendatnrionet» 

intentionem  nffidalium  V.  non  folum  in  jarc  qucilDo6lotibuaenamerancur,curdelipqaenc 

fondatam ,  fed  neqnc  per  ea ,  qux  a  panc  Se-  alibi  necefatio  iic  coovenicndas  apod  judiccn 

iMttm  j  •  contn  lilam  aflcxn  potcnmt ,  difiw  deliai,flenoB«pmliiidioemdomicilii,isoppi- 

eile.  <J6invenier,easrarionesmiglseiIeexaccidcntj, 

Vcrum,Iicet  Kcc  contra  SenatumT.  maxi-  iisqj  in  locodoroidliiaEqae,ctqaeinlocodeli- 

mtttm  momentam  habeant,  tamen  citcumftan-  di  fatisfieti  pofTe,  cnm  eeoncmcio  evtcdr 

uispropofitxradxfpedcipcnifitljinrpcdlis.  at-  linquensin  locodomici?ii  conveniatur ,  non  i>* 

bittamai  fupradedu^  nonatcentis ,  pro.T.  de-  que  in  loco  deliaiexpediti  poi&ac,  ucproicqni. 

cUettdmncfle,qaoddveseiascificMttobdeli-  cnePctr.Joan. Ajidi«ciaM.f4if|f.4MKV.^^ 

Aaextra  urbem  alibi  in  prindpatucommifla  a-  j.num.xS.&ftqq. 

padnuUumalinmjudiccm,^QcmeiusacbisSe>      JurifdidiocnimiudictdeliAitribtica  ineom* 

mcnm  kquoquamncdMudbofllidilibac  Vxo»>  qui  aUas  iariiSHAioni  efac  (apppoficas  noncft^ 

venicndi  finr.  .  eft  fingularis  5c  cxprbirans :  ilia  vcro ,  £^»com- 

£iii  cnim  j^ote  ita  conftitnttun  fic,  uc  deUa-  oetic  iudid  domictiii ,  eft  leguUcis :  in  omni- 

ia  boo  deliQi  comnificMfcnid  poi^  mm  f  f^^idcmoftionibM  id  ccgulacccft»  of  Cr 
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&  in  capfuontu  dtritnm.it  foro  comp^t.  l  fnxlZuH  frtatderebMeiUlMO>ix.(M^tJmtif.^U^!il^ 

mlKmx&ttAjM^ditiioutm.Q.dtiuttidU].9timimjH.  nMm.\6. 

SiJtJkennlkfmM prkmf.  f  JkJii9k.  Bartol.  htUf.  "    His  Mc^it )  quod  f  qnotidiant  ar|f^*t^ti«  4} 

JiqHu  wjui  roc  non  iait.tumfimilib.  idqj  multoma-  doccticontracommiinem  illam  opiniorn-coBi- 

gU  ia  adioiiibus  peifouaiibus  Jocuqii  babet»  munitet  plfiin  obfervatar»  ut  jndcx  domicilii 

«aalesiancoianesibK><iiwex<leliAisprofiei«  eriamdedMidUsiifiue  ftmTdt^oni  fuppontoa» 

icuntar,ntpDteqazper(bnxcoh«reant,  eamcjj  hhi  cotntnifTis  ci  ir^nofi  st  ^"^:  **.ittiat,  niii  locodo* 

fempercotnitepcttr,§Alij|toA<gi»«./.itflii«MW.  miciln  reprmtur,quccoiUacttidooptii>t.icflIe- 

ffJetlfSiMtj&Mm.  '          .     ^             •  ^i\MKi\>tei,l.fiitmtaptt4tunt.ff.itltpb.c.am 

^    Qttare.  t  ficotracionecontnAusalibigelU^  ditcSm.&ihi DtS ieconfiittMb.&DpS  incMi^iidi- 

iea  ta  tione  rei  alibi  fic<  >  jadez  domicilii  cogno-  tntimtM  tUricMit  tifii.  K*tta  (onfil.  4  o  6Jtn.  1 5  .raL 

kcti  poteft»  ut  eft  textaiiecJiitrAi.  iefrrtctmPtt.  i.Bmxtnfil  ^mi.io.vtU.CefbML(wfiUo^nn.^9, 

&nocglofl!ii>/.J$M.  C.Mmrtm4S'tt.\i!L  patifor-  ynl.i.Mentcb.ctnfil    1111.44.W.1.  inioip&prole- 

nitcr  racione  deli<% ,  aJioqai  fi  uftra  forcc  forum  ge  habecur,-$.fx  ntn  fcriftt.  litflit.it jurt  nttttt.gtnt. 

domicilii ,  uc  deddicj oan. de  Anania in f.  1 . dcr^-  & dviL  & «quiparatur  ftatiito.  Riminid  tonfiLiti. 

fm, nbi fbbdir hoclpedfieepCDbari  i» ccum cra-  M.it.ytLt.^.itdf.io'^Mum.j^.Grdemm*t.itcififU . 

mga.i$fntctmftt.  quod  foram  domicilii,ac-  irauf.eoq:  fortiorcm  cf7e  (^icit  Calcan.»i>^/.i.ii«. 

potenatorale&otiginarium>perhominemnon  i.$.Dec.c9nftl.69o.num.%.  adco^;  taato  magis». 

poreftmatafi>dieemeSoclDO|iac./r«^i^)ft4w.  quodjuricommuni  eft  conientmeaitrtendeii-' 

T.&inc.fin.nitm.iSMfmmmftt*  ftRnia  IWglfif»  da,cumaliasetiam,n  juricommiiniconftietucfo 

f^Mum.T.vtbm.^.  iLif:onttit\tiCx^i3t{eicndz(it,(.i.&ult.itctnfiu- 

UndecaM InindiMnAeloqaatar , m  ddin-  tuixjoiM vtnifftnt.4tm^mittitMf4iff' lMifr.i# 

2uens  conveniatnr  in  loco ,  ubidelidbcommif-  l      i.  C.!^utfulQng.confuetni,OMHtt,itmiAf6t, 

iautincoataiuot»vei  ubtrepericurinequedi-  ttmtor.fm.i.i.i.num.^\. 

Ilinpiac»an ddiaain jndidicognofiientit mfli  Qgocieieanqjaarem  f  epinio eonrrtnrit 0-  44 

corio  commifla  Cnt,nccnc:  imo  veroeo  ip(b,  pinioni  communi  confuccudine  approbata  eft| 

qaodopponiclocttmdeli^commiiE,loco,in  commanisndeftattendenda,iedoonctaciacon- . 

^habetdoajdlian.ejaiiBodidiftiDAioBem  inecadinefecepta:i(avola9ancP!ttitdePw;ili 

Honadmittic,  nequc  noftrum  eft,  uc  lcgem  con-  tTAli.dtfyndk.in  vfrL  iHiicarejt.f  nu.j.  Dec. jaMTjl 

.  traveTba&tationeml^diftinguamus,iw/j4t.  «krM.ULZf.virf&^uctncli^jUiuiUc.OwiSeL' 

UtfTectt.ffJknMmmMtnmMt.Lyffjitt^c.frtt'  ienJitftJIAMwjNi.a«.//dtr.Ri<tfri.Joh.Boio^ 

jd.y4MUitniuki»mjium.i%.Cjiik^.  'mLt.nn.4fJimit.t.ffi(irt.ftt.?onitn(mifil.4XMm . 

«  qaod  t  de  jotecivili  judezotiginis  poiEt  iif.jun&sqMmi.nu.4.GxAt.rt^.\i\.in(tf.(tfmttUt 

i>et  inquiiicionem  contia  fubditttm  de  delidlo  a-  </7jM.f  i.vd.i.&  ktiiEme  Nevizan.  m ^Lnuft.  bb. 

ibiexrraterritoriameeamiiibpcoeedcteiaffe»  fiM»iM.««n.f4.nbipermultostllegtcM]mfin^ 

rii  Did.  Couvarr.rf.f.ii.wK.f.&communeraeirc  rtjptufti-nn.fj^.  atqihanceiTcreccptamDodo- 

tradit  Bulognin.rmi/</.f4.  qucm  refert&iequi-  rumopinionem,teftaturEmanuelSoarezi»rAr- 

cur Auguft. Atimin.iti«Uir.4dimilLdlrM«ir^.4*  f*ur.(ommun.tfiu.invtrb.ofiHte. 

httteilqutddm  inqutfitit.  6c  communem  efle  iir-  Confirmaturetiamfupradidlaconfuemdocx 

mat  Mici).Gcairus/i^«2.MtMi«t.«/fii.f«^.i.&i&-  feoteotiaBaldi ,  &eocum,  qui  Baid.  fequuncac, 

^.fk€i»fiuftMi.aimi».i^4tmfiiMfb.mm,  <|oine  ih  cdminalibns  qnidem cemifiionem  &- 

t  S 1  Macth.deAflliftiaf A$.H|M*Mf^JMU4.  ciendam  efle  cen(ucronr,prouc  refert  jod.Dam- 

itf4.tjmm»4^    "  hoader.i»^4df;/iMmniii.<.}j.infriM«.  Namfice- 

41    Nonobmcqoodfinconttariiimdidtttreil  mtfEooifaiitlnciimmaUbatcaantlocatnfAieAk  • 

/copinio  magiscommunis,nempe  quod  judex  con(equitur,utdeIinqaentctiiecefiadoinloco 

loctdomtcilii  noo  poflu  ftatuerc  de  delidis  cx-  delidiconveniendinonfiot.4|aiaddlm^con- 

tia  ioQm  cenitoiiDre  ab  eo ,  qui  ipfius  jurinii-  feqoenti.inqaoibrnrioanreceden(tt,delhai- 

ftioni  fubjedos  eft,  commiius,  quia  ea  opi-  turanteccdens.utprofcquicurNicEverh.iii/tM 

nio  aut  eft  acdpienda  de  inqaiiitione  judicis  ltg2iifirni^e(inftquintiiMlitftrnSjmtt(tiitutii, 

domf  cilii  in  delidttm,  qoam  tnqm'ficionem  in  a-  Ec  licec  remiiuones  ex  commaniDofiorum 

lienorcrrirorioTultfacere,contratext./^^Uf  fentenciaadjadicemdcliAifiwiilidtatefle,fiipn 

jurifii3.(.fin.ieftre(tmftt.  in quibus difponitnr,  demonftratum  fit,genetaH  raraen confuetudi- 

quod  judex  extra  cerricorium  fua;  jurifdiftionis  ne  t  inde  reccflam  ciFc  dicunc  Barr.  in  Lfifukbri.  4| 

iMllDro  habeat  imperium  ,atq)  adeo  nec altum  fJefefuUb.vioL  Alex. ailfitaitirat fin.ff.it Mcufa, 

jus  eriam  in  deliAura  "k  fuo  fubdico  coramiflurt),  Anguft.Bero.inf  </«Mr».29.«*</.  Did.Covar.^^A. 

inquirendi ,  aut  ii  fimplidter & indilhndle acd-  fib^.f.ii JiKin.io. atq;  hanc commanem  ciTe  Do- 

Eitur ,  ur judex  in  tettirorioioo  decfafinodi dc»  doram  ucriufque  fnritopiniooem ,&ica  eciam 

do  inquirere&cegnofcere  nequeat , manife-  fervariomnidiecomrauniccrdicitJacobdeBel- 

iHOimis  legibus  repugnat,  atq;  adeo  tefponden-  lovif  w(JUin«m.  ^xmttruhtntipMfiincmfttM  6* 

dam  eft.  tum  demam  Doftorom  opinionibot  &cemplnretinhanciencantkmaUrgarJoLCk> 

,    ftari , fi aut  de  cafu  incidchri  lexnallaficaut  iit  rmrtttfttfinttnt.Vtb.ySfif^lfteft.i 8  vtrficfeiftiim 

qoidem ,  fed  cui  opinio  non  repngncr ,  quam«it  mUftt4tjHtt.&  vtrffeifuid.inft».6c  Hipp.Bonae« 

lomlegiraafit  ftMiir,qaamopinjoni,«kt.niiid  ■  m tlM£itmmjtfi».m mli.ftmfitfUuiJ»Mt. dtdidc 

ir«r4irr  Ant.ie Butr.Pdnerm.&uteri  DoSor.ieiedm.  BarthoT.Sod.  in reg.^ \yiruif.'rtmiJiio  'tHieMii.fui, 

JutluimMtJi^a-ft^U  0(1.^004  hodkdc€oafnc.tadiaeadh^^ 
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«etoilEot qtii»  qnclibec  civitas  habec  (nos  cer.  tiJUmmi.Lfindi  §.  ult.  ubi  ghjf.i»ftrh.  ntn  ufwMlil 

nninos.adhocalicgrTns  Angdumin/.ftmi.i^y^m.  ff^d!^tnmfu»f,Vfilk}M.^^'mt.fiiil^^ 

ff.dtjttdicMbMiuinaLr€quiriudMm.(»km.}.Cilt  itmptt. 

'/i»v»/»j['r.quameonrueradinefDdejareltibfifte>  Neqaeeil»qnodbmdalm^.fibi  iiiccpiiiri& 

rcdicnJod.D.uv.houd.(/,f.:|i;  nHW.u/f.  modoisju-  diAionipec  hoc prsjudicium  fadlumcflc  qur- 

dti,incu)usterrttonoremiuendusdcgit.deUn-  rantar,liquidcm  t  pcjvaciopccrupponic  h.ibi- 

qaenteTnipfepuniacquiahoecafttnonlcditiir  mnulpfiamemeoroiDfeanteceflbiescaffljtniC- 

unlitar  jnibhcs  ,  qiioti  in.ilcfici  ci  imina  non  ma-  di£iionem  tcmpoic  [  livilcpii  cnr.cefll  non  ha- 

neaac  impunita:  &antceum  Czpolla(«*/f/Lcr*-  baetwt,fnvHlgMt.i4tttm»fdtveTl>tr.tblig4tJjtm 

mm,i9Miitm.y  ubi  pluseiiandiciriqiiodvaleccc  fU^ndtri ffjdtrtgutJiir^CUiiiMSafHLmtMiifi' 

hujarmodi  confiietudo » fi  ddiAt  icnMiiCMaK  fimt.wtt.yf.folut.m4tnm».  ubi  poil  BalJ  Sc  Imof. 

impunita.  notaititif  eUigi  non  po0c  cetminum  dciiaece<ni> 

Comigitur^  cqmiQiiiiiDoftoruraopinione-  fiimelligamDiterminutDindpciv. 

drca  rerailEones  incaufic  cciminahbus  facien-  Pczterea  ficuc  t  percooraetudinem  jurifdi-  48 

das  genctali  confaetudine  receflum  fir  t  tacite  ez  dioin  totam  >  TelaUqua  ejas  parsacquiri  poteft, 

ipforum  Dodorum  fcntentiat  qQ«  liodiecom-  ittttprivikgiam  jurifdidionis aliquam  partem 

nuiniscft,  utremiiSoiicanonfianc,etiam  cecel^  hebendiconcedipotcll,  Bart  ptH gltff.inL& qum. ' 

fum  cft  ab  ipforum  communi  opinione  dede-  ff.dt;urifdiil.glolf.&D»{ltT.iHLm»re  ff.ttd.gtoff,inL 

hnquetue  iri  loco  deli<lli,  6c  nooinloco  domici-  i.^.fin4d.ff.dt4qut  p'.uvi4l.4tf(aid.gltff.inLt.  rerh.tx 

lii  convenieildo.  Uge.ff.qu»d(ujHf^,uniytifit4t.n»min.lnn»ieut.'mftlf» 

Exquibnj  crum  intclligiCar,  quomodo  acci-  EuUfidrum.dioffic.trdm.  Qijiccnim  t  confueco-45, 

piendum    iiliui,quod^p'>inripio  diccbacurde  diaeacquici,cadem  privilegioconccdipoITunC» 

genecali  Gecmanix  coniuecudtne,  delinqaen»  qniaantiqiia  confuetudo  &  privilcgium  arqui- 

cemajudiccloci,  iiiquodcHquit,  ctiamfialiase-  parantur,  &paribusp4(ribiisambulant,/.  i. 

jus  jutifaidioni  luppoiitus  non  iit ,  capi , &  co-  tuddjHfumm4.ijttm  y4rm.ff.dt4^M4fUtviMMT(ad, 

gnitione  adhibica  puniri  vel  abfolvi  pode«  nimi*  mr/MV.f  diAw.  ff.  im^tpimti.  &t0VM,l.tfim 

nirr.  m  rccundum  difpofirioncm  /.  i.  C.  ubidecri  4qu4.C.dt4^U£dullu.l.fin4l.C.itufurci pTiv.tt  lil  10. 

min.<rg<«f«r;.veljudex<lelidi,vcljadexdomiciiii  tifJi»vu.&tlnitn»lMjudt(,(4fuiim(«ntin^4tJt/it- 

de  criminoib  cogmifcar  8c  ibtmc ,  nter  eonnn  t$tm»ftt, 

altecamin  jurifdidioncpr.Tvenerir, adcoutnec  Neque  vero  ullum  cft  jiis  ,  ?x  qiio  probarl 

prsvencus  cau£imavocaudi,nec  tcu^  de  com>  po0iccjurmodipcivilcgium,utdeiiiiqaentesob 

pecenriaexdpiendijoshabear.  delt£ba'leconiiai&,ctfamin8Holocofiibie« 

Et  fane  hadtcnus  officialcs  V. intenrionem  Aod,qaiptivilegiuni  conccdicnon  conveni- 

<iiafflinjocebabencfundanm,titvideaiiiiirpo^  Mitiirinlocodelldi,(edialocodomicilu,noii 

(eSenatiim  T.  ptSTem'rein  ca«iioicendo,8Hta«  idefe,  nciticam  de  jare  prc^ifabam  non  ljc,ifl« 

cueiido  lapcr  dvibas T. obdeUdlaab ipfis  in  V.  ccUigacur  c(Ic concelIum,p«rF«^4rir. 

tecricoriocommilfis.  Sed  quominusidofiicia-  Scd  cciaroli  jus  aUquod  cxpreflc  cjufinodi 

Jes  V.  adverfus  T.  poflSnc ,  obftac  ipfis  privile-  privilcgiam  ooncedi  vecacec,vel  eriam  Dodores 

gium ,  civirati  T.  cjusq;  civibtis  olim  ilptincipe  cummunlRr  afiiniiarent ,  non  polFe  concedi, 

de  civibus  T.  ad  aliud  tribunal,  quam  Senarus  T.  hodie  umenexgeneraU  confuecudinc  indc  cnTct 

noncvocandit,coiicclIumi  cu)ufmodi  phvile-  receffam,eoiplo,qaodremiflionesdelinqucn- 

gium  dc  jure  fubfidere  indehquec,<|aodcoa-  dnmadlocum  deliAibodicexgeneraUconiiie- 

ceflum  firabeo.cujus  fuprcmacft  inaCttHMjOC  tudine,utfiipradidlum cft,nonufurpantur:  ex 

cecritorium , &  V.iicT.  potellas  atque  jtinKli-  quo itcrum infertur, ut li coniiietudjoe hcii po-  - 

4^ dioiuc  t  in  eoillepoffir,qiiod]mperacorpo-  cefl,ucdeUnquencesnonremiccancuradlocum 

teftinImpcr{o,perca, quztraduntBarr.m/.iii-  deUdli, idemetiara  fienpoiiitpririlegio»p(rj&* 

.fMttm.nnm.i<{ffjUfublt(.}udu.fc\in.mt.qu*'mE(-'  fradiltguta. 

^l4unmMm.%tJ&ftq.di(9»fim,  Alexand.cMjSL  Idem^;  confirmanir  cx  eo ,  qaod  t  Dodo-  f» 

2.i»«»».9.v»/.i.Caft(enf  fe»y?/.J4  niMw.i  c-^  .vtrfic.  res  fiifpurant  dc  ftituci  validitate,  difponentis 

<Mdiu/i».v«/.z.Sociu.fcii.(m//.6tf.mMi.u.v«/.).  fubdicuro  aUbi  dcliqucntera  puniti  pofle » do 

Sodn. jan.(«^|SI[.98.iimt.wlf  Cortidn.CN|/BL  qaoftatncoicaAacBarc.iM/.r.f»4/f.8.«M».48.& 

1  .B«r»  9.Jaf  ««jf/.ioj.B«m  z.v»/.4.  Zaf  rn|BLl.  di  fumm4Trinit.&fide  (4th»L  Sc  dicit,verba  fta- 

HMrn. II. r9/.2.Schuifr.(0ii^/.i8JMiw.i.Mi/.|' '  tutiddigcncccclicconiidctanda.  NamfiexprcA 

Quoniam  vevo  princepe  ance  illad  privile'  dUpMacor  dc  co  1  qiiod  civn  fadt  cclam  ex- 

giiiiii  conceiTum  sbfque  omnidnbio ,  uc  fupre-  tra  terricoriuro , ranc  pofic  contrafiibdicumde- 

raus  per  uaivcrfam  dioecefin  O. magiftratus  jus  linquentem  pcoccdi  &  punici ,  quia  (tacocA- 

cvoeandi  ad  iadidamdetifti  patnri  ctvcsT.ob  ces  poiruac  oondere  ftataiam ,  ligando  Ibbdii 

4eli^  eciam  altbi  in  dioecefi  O.  quam  in  tecriio-  cum  eciam  quoad  ea ,  quc  gccuncur  ezcra  tec 

rioT.  commiflai  habuit,flquidem  V.  officiales  ritorium,utibiperBartolum,dcIaceconficm<c 

id jus  habere non  pecttecunc,  uc  q u  o r u m  j arifdi-  Aleiand.  (tufil  4 i.mim^6.v»litm s.ahi  allegac  Aok* 

Aiodrcacrirainaietcai^ancenonraalcoaaii-  ciiaf:io(.f«j?i(/4y/i.(>/((m.2.«f^«/Er.^MarfiLf»/ySiii  . 

nocacque  icalongo  cempore  poft privilegium  tmm.i^t.ff.dtjurifdia.tmn.jutUt.  JiC.ttnfU.^^.vt' 

eonceCumcepecic,cirederennadare,&T.o-  Imm.}.  Sodn.in(4f.quilibtt.4rtic.i.qHtJl.ii.dt4(- 

mnino  cedere  poculc ,ftrl.l! quiiinttnfcribendo.C.  (nfiti».  Bi\d.in Lt.(»lum.ftHult.  vtrfieuLvi/i.  Ctdjt- 

dt  Efif(»f.& (Itric.  ifiquu  in  confcribtnda.Cde p4li.  L  bi  de crimin.4gi  »fort.  &  ibtd.  Saly ccc.  cil.  5 .  verfc.fe- 

fijiidttt.ff.dtmmntb,L,fili»fr4tttit».ff.iimiMj.trut.  auiisqutjii».  dccllcAjmmuuisopimolccundum 
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mm.^gt*t^rt.  Si  vero  (btutwm  loqueretarlimu.  ftmMpnitt.*.ftmm.iittfi^j,oltm.dtttnfib.  Cr«. 

fattveaecoqaodlficintraTCrriraliBa,kiitieholl  rttM tr4i3.it Mtitjuit  ttmfor.fmt  ult.ptmsfMtk 

rxrcndi  ad  ca  ,  qu^  fiercnt  exrta  terriioHam,  ^ik^.r.jo  dr^t.ubicxlencentiaCalcanei&Ja. 

tAUti.miJ.x.num.^'^.  fitiautemftatutuniloque-  foais&biicitt  fufficere  adminicularem  &pt«. 

fetor  fimpliciiet  >  tunc  quia  gencraliter  loqui-  jlaill|laWtt  pcobationcm  ,  quod  conruicndo  fca 

tur.  ^cncralirfr     indiftindic  intclligi  dcbct,  quonturSocin  fcn.fon/"! 87. f«^r  ''"'/^ 

Cj9.m l.JmMLqu*fi.^.ff.dt)Mrildi3Mnn.jMdit,  Abbas  tie.&anf.ioi^ttLx.  vnf.quam tfttm*. &iottf.i66,  ^ 

"ktuifiam nKHnfili  d*IMMt Miii.^/»r«  amfa.  rtum.^i.-Hlkm.t.  CoautHfiL6i.  M«Mlt. Mtem.f.d'  * 

Soiin.unftl'j$.nttm.\o.vtlum.^.  \ihialkrir,  ftatu-  confil.j).  num.6.  votum.i.  & cenftLi^.Hum.i.roL^. 

tum  dmplicitetloqueoscomptchendefe  civcm  CallrcRf.  f$MjiL  16^.  ulum.  i,  foUtm.  a.  Aleund. 

deUnqtMiitemexirii  jorifdifUottfto.  LaceceBiok  iuii^tt7Jim.i.f§bim.i.?ttiGtli^.i*4Mm.4u 

ftatutum  fimpliciter  loquatnr ,  tamcn  ftatura,  &ftqvolum.j.Affli€tJltcifi^num.C^.ztq\iehinc 

qacrefpiduotprocefram  fcu  ordinationemli-  receptifliaum  el^e  Oodtorura  rentenciam,  te- 

li^poi^^twedottiRim  Utem ,  qus  agitacor  Ibum  Meaodi.  4r  mtiir.fadk.  fM/f.  tdfit  ii; .  M 

jlilpfccivitatc,eriamriIisritdcco,quot1c)itraci-  frincif. 

tmiemfaAum  fiieritt  utdicunt Cyn.&:  Bart.fif      Uadc  ad  propofiram  perinde  eft ,  five  (cri- 

S0»Lt,9cB»U.iii MdLfin.  rtAmi.y.  & fequitur  ptttneexictibtiscivfceibT.depromptx pro po- 

JiUpAjtidem.  idemAngcl. in  LfivMcantii. (oLif.  Dlicii habeaatur ,  fiveproprivatis.  Liccc  cniia 

CJtb»n.fd(dnt.lil/.  ig.  ubi  tefert«  quod  videiit  legttlaiitetrcriptanprivatanoa  probet.  mazl- 

luncquxftionem agit.iri  de ftAoifi  eitrittte A-  meooBtra  tcnnim>)mtfv  vifr^Hr»  tamen t  id  f| 

xetina,&probacopinionc  fuilTcjudicatum,  Sc  fallit  infcriptuta  vcteri  &  deb(^loanciquo>  ut 
Augu(t  de  Alimino m  addit.*d  Ang.  $. dicit  iAfu&ognfponf, u  num.^ ).  addens ,  itaom^ 

dMn  inqit^lin.  refert  plures  tenentea  hanc  opi-  nes  tenere  m  m/>.  x  .  dtfide  infhumtnt.  JafoR  brl*. 

iuonein»dicit^aeienon dnbiucet  qoodifiafit  IbtrdLMdmmtHdi.num.yj.  & inrtfttit.num.90.fi 

communis  opinio.  it}Wtjm0ti$.  Hippol.de  lAki{x\.fingtA.^i6.  qoi- 

Quodfiigirur (latuto  ficri  poteft, tttdeeivi-  bos  acceditDecMd.f.mm(4N/^.  rtrf/etmido^ 

bwttlicniiff  civitatit  ob  delida  etiam  cxtra  terri-  mit^mr.Jafon  in  Lcum  aliquit.  num.6.  C.dtmtd^ 

torium  coramiira.coram  judicedomiciliiinqui-  btr.  Soc\f\.(ta.(onf.\%6.colum.yinfin.rttfmutiUM 

^i,cosnoici  &  ftatui  debeat ,  roulto  magis  id  ncri  tti^m  oftrdturdntiquitas.  voLt.  JzK(onf.6f.  (olum,}.  . 

pocm^ pcivilegiamk fopetiori  dviiaiialiait  ytrf.teTtio(onfimdtwr.vil»m.i.&(onf.\(6.ulMm.^ 

^6|plemim.  vnftc.iiprtdiadtutda,vtlm,^  CapiciMjpne- 

kPtincipe  accepetit,&  abimmcmoriaii cempo.      Et  <|aamvii  f  nonnttlU  fcriliant*  antiquum  >^ 

re  huculque.fi  quandooccafioitatulit.cxcrcuc-  non  aliter  per  fcripiuram  privatam  probari, 

xit »  Cui%  noftro  quidem  judicio ptubatur  ex  li-  quam  femiplene  >  non  ctiam  plcne ,  ut  patet  ex 

brbcivicaiisT.pDbRdaiinqttoaprivilegii  illiot  rehtisk  Ctavetufr 4aitifwr.r(M^.  f*it.i.%.iiftM 

tcnorantelongiflimum  tcmpus  &c  ultrarclatus  iwt».tifm.i.&ab  Hippol.dc  Marfil  (///»^»/.45^. 

cft,&  ez  cenfirmationc  eiufdem  privilegiiinan.  id  amen  de  mete  privatis  icriptutis  accipicn- 

ne^c.  1514. aPrincipefiifta>ftcsadlib«udcni.  damefle*ipf DoAora (aiisdedarant»  noncii. 

qttC  divrrlu  tcmpoiC  ICCttlldttBf  hoc  pcirile-  iamdeiis,  quz  cx  fcriniis  publicitdcpromptM 

^m  excrciiis.  funt,  ut  ex  eodcm  Cravetu  patet  dt  dntiquitjem' 

Nequc  apud  nottantlpimdcfilfimcilU,  quae  feir.fdn.  i.  f.fiunff fiMrirjtar.  &  quod  f  civitates 

iapra  in  contracium  adducebantnr»lKab  iiac  privaterum  loco  h..bencur  ,  id  comparatiooe 

iimientiaiiosdimovcant*  .  ms^fit  otbit  Romansc,  qaam  (impliciter,  ut 

PtKicnt  cnim  controverfia  vertirar  fiipef  ixLiMMsiinr4rir.^yif.&tismamfeftamcft,  atq; 

privilefpo>Cttias  non  tantom  tenor  in  librum  ci-  aliasin  jure  dicumurcivitates  habere  fervospu- 

vitaiis Tanriqaum,  atpote  cui  prsfixa  fitlcri-  blicos.  IJtbittr^.dttmftnfdt.  &  eiufmodi  alia. 

pmri  rbbdato>anno  1 4  f  4.  fub  craftiaocottce-  Kam  alias  etiam  perlibrosantiquos  antiquutu 
ptionisMari«vtrginis,tclatuseft,verum  etiam,  plcne  probaridiclcGttidoPkp.lNl/IStJCiJUbtti 
dcquoitcrati  diciturin  inltrumftottanfaftio-    (onf.6^Mum.t-f.  ■ 

nis  fupradidac  inanno,  Scc.  1 5 1  ^.initz.  nlt  Scdut  maximeconccdcretur.  fcripturasillas 
^crf  imfft/&  pattbpoft ,  ni«lt  ft  ttfl  lui^c  o(<  telaiatia  libros  T.poblioot,privans  efle,adeoq; 
i»(r®f1t»0!lf)rif/Jf.  utncgarinon  poffic,  verfari  plcnenonprobarcidtamennecenariodandum 

fl  nos m fa4t« antiquo,6vc f  anciquum  cxatbitrio  cft cx prasdiAis,  ut (altcm  probent fcmiplcne,ad 
IttdicitKiUmare  velimas,  quam  opinioncm  cro>  <^m  probationem  Q  vci  alia  lemiplena  Vel  plcw 
briorcm  clTc dicit  MeTioch.dtdTbitr  jud  qut.fi.  cd-  naaccedcrir ,  &  ipfa  plcna  fuerir.pcr  caqux  tra- 
fit  j.ii.i.fccundum  ab  ipfoaliegatos,  (ive  cx  Ipacio  dunt  BdlM  l  unicdM  frin.Cji  ttn^.&indnth^it' 
centi^nttorttm.  qvam  nitglt  receptam  magisq;  itti.cMt^.  StAjcJmtMhttmfmi.  CjkttlfjHi% 
communcm  cfTc  trflatdr  Oftavian,  Cachcr.rff  AStii6t.it(if.}^tdfol,\z  infin. 
nfPditmtnt.ijiM.  8.Crobal.c«M/i5  o.  «ii.i8. 9tLu  Jam  <rero  ad  hanc  accedit  rranlaftki  inanntf 
-ttbiiBfinitostlleg«4mM.(Mi/r7x.ii.).v«l.r.>^V    ^fi^intefpmleaam  V.  dosi^,  fhitiemestuia^ 

Ji  Inantiqnis  t  autcmnon  requiriturcxadJafic  &  A.craltcfapartcinita,  ciufJertu];  eodcra  an. 
plenaptobatio ,  fed  leviores  probationes  fu(E-  noa  Pcincipe  f*Gki  cooiirnuno » in  ^aa  tcanla- 
dttniiiBdidaqi  &  conjeanne  palEm  admitttta-  dlone  dttobat  lods  dKferce  didtnr •  tk  ctpni* 
lttbit!tcllcmdttliifi#^tt^M  «•  Ai  ddt  Vascndotiftfnfii  |alla  if^H 

'.■^'■r' .  .  '  ^  |iriedim 
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•rzdidi  kpczfcdo  Sairenbcrgcnfi  fuvla  non  ^  pnndpeciTttutT.fioiicelluna  effir.noraaram 

debere  qnidquam  prciudicari  pri*ilegiis  &  juri-  circa  captunni>lecl  eilarm  drai  iBqnifitionrm  Sc 

busT.ciqitranfadiiohis  TCtbi^k  priridpiseuif-  cogninoncm  dcIifVorum  «rra  rcrritoiium  T.in 

(lpm%cuiu;iu(riicapiura  fatla  fnfr  ir.conijnna-  duioneprmcipis  quocunqJucoacivibusT.co* 

tar.^fr6efmnm«n&IV*ff(nbantUK/t>4fflK^«^^  'teidbtum.fxeiufdemilJius  iranfadionisinftrt»*  . 

m©cfaii.inHtTcvrtfi.til^<llcf  foa  fiu  >pttwT<^im  mcniocvidcntifllronm  eft.  Rcperiurnreniroia  , 

•»feSfll>«^*"f*"'^®"'"^''""^'''T**  eohaccvcrbaforroaJia.  £)cfenf(pffmfce1.Friwi* 

(^ariakutem  pnvilcgia  &;arailia(int.qui-  legia,i^<rff<6dMl/Ot«6n<fKI^/Vmft^e^«njl* 

'kos  prxiudictri  captura  tlU  non  dcbvienr ,  cx  fong^  R>llI<n/t<1PCn  (S!.  tt^  b<f<(»I  mfn«  ®n(SW/  > 

mnl»ai«iii<vctbts&'re>  ruper(iuattanr..&um  5mIt»<nJ^<man^.be5a(n/hWttiCkt<ni(t)tgc»^ 

^,aMfllfeftnm  cft.  Utrinqj  eniai  conibt,  con»  tn»^tt/tmflli^ibn9nbn^ 

tcom(Mm>qncinanno  if  it^ileqQentinotni.  inalI(r?f)?«df)rtn^(i[t^crfiinffr  'f^<fet<f(Anfan§ 

ne  A.moia  eft,fuiOeac  ezceiSbiif  It  dido  A.  cx.  g<fcb<(Kn/(6o  i|li1Mn  /  tm  (rcc  ^56X^01  ttib  ^flf 

ira  tcrticorium T.commiiEt>qaod  (ateiur  pro-  tmnmrniCm  4lf«  tl>0  MlMnMnnifm/ Mlt(i|^Mt 

ptincipes  O.  iuliterit  Ibisfabdaiouliima  No-  ntiinK^rflnfia  ol^cr  ^^ctron^ctttcr  6ratr'i.yoc 

vemb.anno  1 5 1 sd  Decanum  ic Capituiii £c-  $&or<)(rm<;f7<m/iXa(j;      DU(b«t  »<rf0(5(iml> 

ckriz,icem  ad  Senatti  dvitatis  0.cmi(Es.quein.  t<tf Ia9t  mn fd)nfftm  o(ft mit  OUf^KH  fofocf (tt/ 

«dmodum  &  illudotrinqi  conllac ,  qtiod  di^liis  Vorcrtm  t(mli(f<n£KicI}r«r/)C.Ex<^a«baaap|>arrt 

A.ob  eofdem  excefTas  capms,ic  carccti  ab  V.io-  pivilcgiis  avitatu  1  .no  dcberc  pniodicaii. 

clufus fuerir.  Si  nunc  qa«ratnr,car,aot  de  qaanf  tantnm  ia  pnr Ao capt urx ,  fed oiam in  paiiA0 

xefivclitetianiadio  ilia  inita  Aicric,  oppidoex  inqaiilictoais  6c cogaiciaais,coialias  per  iiba 

vcrbis  trafatflionis  «pparcbir.id  fidlo fatiic  non  captaiamaquc  atq{  iHi  prKiodiciu  fadtumefc 

ob  cxccllus  iplos(dc  iiis  enim  ira  in  tranG^^nts  vidrbarnr.ideoq}  tiibua  locis  ibftiumenudicl* 

inftramentodititur.  0ffit  fbr^ancm  vcnrar^cn  rur,»n:{)ixg«||^tl0f ttiVoi/ron dcbcreprxio- 

ti  arvnfc  Pm^Mcicfcv-f  .^crc.lcr  1  u^<r<)>iirtl  icii  dican,cu..lirxunoilloiurifdtdlioniscontrapii* 

£(br(Cf ( {?«l»(n  jj<Ufl<ni)(i(  ectvcr  cr|al;riui9  to  <r  •  vih  gia rtercirat ; £la ,  in  reiiquis  rtiaro  partibas 

UM^aH  |«f  fktfllbtli^^a^mttmXmyt^.  iatiididionisprariudidainfieripoint.Hisaccc^ 

•ffiK3£.tt<RtVnt fjwif Wnamcn,'  \' qux icqmin-  dir,  quod fi dc lola capruraprivilcgiuro cflet in' 

car}fedobcapiar*m,utexii)it(tinicnti  ciuidem  trlligcndum.rcn  nncircnttraniigcnccs.neqao 

veTbtsabini(iopofitts,i<brtpiKnkf  «n^^an  etiam  princcpscor.firrranf  pliiralinumero.pri* 

<tnl/ci.lligifnrA'qii  nquicsrcpccitor.iiniilner  tifegicn/^rcrrci^cn  9\(Cf^fid^(it(n/qui t  ropo-  f# 

exEpifcopalicor  tirmarioneduobuslocis,  ano,  ttMvciihcaiiin  \M,o^,uinnunttm.f[.di  uflHx^u-. 

^uf  «nftrm  QMW*  «iefln$ft<banfmommm/  n<lii.ifngf^.i«  <  Diaa^jy.Ciim  ij.iturtraiii:. 

cxaltero  Cr  o;'.in((5<|^n3nii^':C.  adlioillainitaiitfLf  cr  caj  turafrda  tb  cxcifltis 

Unde  licuckper  captuta  tranladio  cftinita,  interritorio  V.^civeT.comroillostatqiobeam 

ita  pcc  captoram  ilbm  noa  drbaic  pnrtadtcafl  privilrgiis  cfvicatic  T.  prciodicari  nan  dcbcr» 

privilcgiisT.idccq; coipfoccft.it  capiu-jm  A.  nrceflarioindeconfcquiiur.ut  pri\i  cgia  T.tunx 

civis  T.  iiAum  fuiile  contra  privilrgu  dvitatts  iiabuctint  de  civibu*  fois  ob  del  tXk ctiam  alibl 

r.contra  quc ii  iadom  eftAiUnd  confeqoimr,  pattata  non  cirocandis ,  altoqot  fi  non  liafaat& 

pcopcerpriwlegiaiftaprjefe^him V.  1.6  babuilll-  lencvaideabfurdum  tflccnon  dtbcrc  prariudi- 

foacapiendi dvero  T.  obdelifta  ctiam  tn  tcrri-  can ptivilcgiis  in  co  cafu,  cicca  qocro  privilegia 

tocioyjibiprocoroifla.  Quidenimaliataeceftc  Bonciiftcrcnr.  Atq^vclhoeiblamrvfficctecaA 

loiflec  in  cianiadionis  inflrumenturo  leferre,  oftcndendumT.dviiatero  eiufn;odi  privilcgiii 

qnod  capraiaiih  pcivilcgiis  T.  prsiudicari  noa  liabcce»liqaidcm  appaccc,cotcnporcquo  trid 

dcberet  i  Qnod  fi  vcro  tam  amaluro  cfl  pci vile-  adia  illacftiaita^ietotifi  iHod  fiiAcca  eo,qaod 

giumT.atavesT.obdeliAllieeriam  in  terri-  non  taniuro  przfcflus  V.in  refetvatiiillodcon- 

CorioV.comroifracapinrqoeantaboffictalibus  fenlccit»  vetom  ctiam  iudcx  iucatua apod.Tjd 

V.neram  qnidero.cum  delinqocntcsineodc-  fiecipa(nisfait,qaodvetoiimilcnoneft>vcllife 

prebenduncur,  aatceneutabipfis  capri  adSc-  vclilloro fadlnrtiro  liiifle,nifinctofiedeprivile- 

BaramT.rcmittanrur.niuItomngisid  criara  pri-  gioilltconftiiiflrt,adecq;eoaudadaspcarivAaa 

vilegiumhabcbunt,  ucdedciinqucntibus  civi-  V.pcomiiterepotuit  fe  catacoco;n,  uc  cioi  cd 

bos  in  territorio  V.  ipfi  folt  &  noa  offidales  in-  nomincab  Epticopo  OlScnMni  T.feauiiMMft 

qoiriinatq;flatiiant.  Cui  enim  nonlicet,qued  acdpcrenr. 

cftttiinus»eintiqi  necid  licere  dcbet,  quod  eft       Multo  vero  minus  confirroaflrt  princepsiU' 

«nlllltM^/i^»l^|Ma»  ettij  fi y.haberent in  hoc  lod  refervatum.nili  notorieconftiiiflet de  Izpe-  , 

cafuj'isinquircndi  Sc  fticuendi,habrrctniinv|;  diftoprivilcgio.qiiianon  cftveroCmilc,  aJiquS 

&  jas  capicndi./iCT'  l.iffJtjitriflLtm.jHd.  lum  fimiL.  ia^are  luum,  fib.qi  ipli  prariudicare  in  co,  quod 

quippc  qnod  pcr  cipcura  dcveniatnrfereadin-  cftfoam,  pnefcnim vero  id  verofimilenoncft 

tyi^fKi    i::n.  At cum  liocill  $ dcnrgacum  fir,ut  in  prindpc,  ot  dc  iurifdidione  iua  aliquid re- 

cxuanladlionepatet,dencgacu  utiq;  illisctum  a}ictaf,cumalias,qust^ptincipisvoluntated»>  |y 

eftiosiaqairendl&ftaraendi,pcraxioroa,qaod  pendcnr,repatentorproimpoubilibus>larlJ» 

antecedcrideftroAo  prxfumatur  ctiam  dcftrut  l fin.n.i  C.de ftnmt  paff  &inl.Jiquit(Hb(«tidtti$Hei 

Aamid,quodeieftconlequens.utdeclarac  Ntc  uLi.JllMteft4mjiaiL&utntia Muurtm.mufjihi 

Eaeth.ia  Uttt  lqtil.kdklMjmuatet^li0^^  af^s6qtkwa^.fmmt^L%.SMiimif^  • ' 

yi^.Quarovisutperprjcfumptioncs&arguircra  StnMMfonf.Tmtfkm»  BtAmMufmipmMm 

Moc^cn4KqfjM»iifW  4i^J%mL  :  •, 
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f!lnc  piter,  tranfadlionein  8c  confirmauo-.  c<|^yit,uiqaibosvero6roiUtec prlvilegiihaiai 

nem  non  tantum  fcfc  tcfirrrcad  pnvilegia  T.  fed  (ctlptura  inter  alias  fijit  rcpofita. 
e«<leiiietiaraexprinicre,utloctisnonmiutibus       Quod  aotem  Princcps  urbcm  T.  occupavC' 

fupra  a!!e<;stis,  adlioc  quod  °priviJcg;iapecdu-  rit.notorium  eft ,  ncq;  ulla  indigct  probatione: 

biam&incctcum  vicicniur.  .  inccndium  verolatis  ptobaturpcrf  fupradidlas  ff 

'  Nec  «bftac  confirmationi ,  qood  ori^naKs  litcias  infcHptat  parietibos  cempli,  per gloflMf. 

conceflionon app.ire.it, quiaidproccdit,  quan-  (umfaufdm.mrerl>.perlibros.  ScibiOdJeproht.  y]. 

do  de privilegio  noa  conilat»  at  eo  teropore*  ittC.fuie.ttz.i^.q.z,Ci(izeaf.ittiJjftfuUrum.  cdc 

4|ao  confirnMbatur  mnfiAio  notorie  con^  nligiff.&fumpt.futt.B»i.ittl.i.ittprin.f.det0n.f0ffef 

^t  dc  illo  pri»ilcgio.  ftc.uh.  Spcc.ii!  tit  deprob^t.  ^.videndum  rc/Iat.  ti.n, 

Oeindefipeniciasceminttoipiciamus.inve-  yafntnoptrUbrn.  Htppol.de Marfil.i»  rubr.C.de 

nieinus » prindpem  non  cani  confirmare privi-  pnbatjium.is i.  BaI.cM/}  xo.feL^.  Dcdjtmf  i ) ; . 

lej^  T*  qoam  obligare  (efe  ad  obfervationem  Ca!can.(«fli/'<>o.f«/.i.n.8.  Alba.^«n/rf4.ft.i7. 
privilegioramT.  de  qoibusnocotie  conftabat»       Quin.etiaroidempcrcedesde  audicu  faltem 

atqiTcadeoconfinaarionenoaindieebanCtqoa  depoDcntes  probari  poterit.  Eft  enim  incen- 

ol)!igac{oneopuseratT.neexadluiTloprindpls  diumiiluiaotefnnot  plusqukm  ccntum  com- 

iulfu  contra  privik-gia  fa^o  ipfis  pcciodicace-  miiTum,  ac  in  antiquo  fi€to  hic  vcrfcmur,  in 

tur.fi  eum  fieri  paiL  fuidcnt.  quo  t  cciles  qui  dcponanc  >  falcem  fc(c  audivillc  69 

Undc&illudfequicur,pcrindcc(Ic,five  craf>  de inccndioillo,  plcnam fidcmfaciunt» MpJi<»,  ' 

afliofuhfilbt,  fivcnonfpbfiftar.  Noncnimcft  tx qudd4m.de tef}ib.& ibi Abb.l.fiarbiier.fJeprebdt. 

tranla&um  (upcr  privilcgits  civitatis  T.fcd  fuper  l.i.  ^.Labte.ff.dtaqua pluvuttten.  AUx4tti,t»»f.iiy. 

di|>toraA.tdq;nonincer  V.&T.  fed  interV.  9c  n.i^.v«/.2.ubiexpcci1ca(reritadprobandaman- 

A.inq'i.;  tranfadtione  fcfe  cfiiciales  V.  obliga-  tiqauin.lufliccre tcfliinonium  deauditu, quod 

runc  ad  cuQodienda  privilcgia,quod  utiq;  facere  idem  apptobant  Fr.  Atetin.(0ii/r}  7  Ji.  i.Jafon  (»«' 

iare^  potoeront&  debuetant.  fit.ffjut.'f.wLi.&t»ttf,ri9.nA.rri.v  DcdMtif$iu 

Ncqucconcedcndu  n  c(l,quod  rccognitioa  r;;<w.S.&  h.inccotTTmuneraeflcDodloiiiin  opi- 

ptiucipe  daca  T.con(irroatio  (it  ttan(a£li«nis,  (1-  nioncm,acte(Utuc  AtoioJM  (rj#n|  literk.&  in  dj. 

qoidem  (e(e  neq;  ad  trahfaAionem  referc»  neqi  tkMtxqiutUmJtt^,Cain^M 

de co c(l  fain.i,  <luc>J in  ttifaiflioneni  principali-  p*Tt.ui.vifodefama.Hum.i.  kVoi.confil.6.nuni.-j. 

cec  veoic « fed  duiaxat  dc  eo.quod  captuta  A.  ia&  Camp^iiiMA.i(  tifiik.  teg.  2.0  i.fa^t.^.  Joan. 

(b  foo  ftStn  non  debeac  T.  prciodicace.  Hlaao-  CwcMmmttASMi^fm.f.  num.^SS.  eaqoe  o< 

temcapturaqualis(ucritiCxinDcttiiieiitonaii(^  piniocarovetaeflecen(ctur,ucetiam(iteilese(^ 

aAionis  manifeftum  eft.  *  rencdom^d«nihitoroinas  a<|fnittantur  depo- 

Quare&recognitioEpiicopalis.&tranfafib  ncntef  deaadicttaiiditas  iaanriqois.  ut  ptodi- 

V.&:  libri aittlqai  TAn ptcienti  quidem  coniro-  dit Bal<i.i«  ttf. z. $. f^fASm.fiJef»Md.fuerit  tontrc- 

Terfiaprobationemfadontplcniifimam.ntqae  vafi*  ittttr  d»tnm.&  i^njr.  &  Apo(^iila  addtcif. 

(labicatcma$affirmare,eciaronintermiuisfaAi  Tbttefi.rerfatLidtmmfjciu  antiqftu.  Diazius;r- 

•iovi& reccncisverGiremur » privilcgium perii-  pJ^j ^6.tru<p.tt^d9m^.6mit.i4, 
laomniafati$fu(ficientcrt];probatumefle.  (^oJ  j  .-.rj;'.iinentHni  a  verofimili  probabile  tff 

Hisicapoficis»  nuUoncgocio  teipondcti po-  cRc,  utilcicnuiliur.i  kcqtiens,  dictc  NicoLE- 

teftadca,qiicexadverlbobiicititar.NamqBod  aerhard.  inltultgalit  aTertfimili,  &qai  atgoitk 

diccbatur,  (cripturam  privilegii  nonapparcrc,  vcrt  rimili.argnitarationcnaturali,  cumvero- 

ptivilcgium  autem  fcripturam  requirere ,  id  ctfi  (i  nnlitu  Jo  cognaca  fic  nacurc,  Bald.(«i;/liia8o.ini- 

)t  verom  lic»  verontament qooniam  ver&moria  mer.i.vtlum.f.Sc  prolegehaberar»  oceftdidam 

'tetminisptivilegiianiiqui ,  cx  antiqnitarc  prx-  fin^iiLrcOldr.Tdifon/tV.i?.  qiioircfcrt  Sc  fcqui- 

ibmitatomnia  dica  hoc  privilegium  ab  inicio  tuiCravcc.toff//.ip2.i)«m.^.indcinrcrens,cum, 

•  cdnflicoendam  Ibfenntter &AaeOe » iecondaro  qoi  habet  verofimile  pro  fe,  habcre  cafum  lcgis, 

Dcc.conf.i^^.n.^.&(erfnz.n.6.  & conf.yi^.nu.  3 .  argum.l.fcntp.r  in flifHUt.  ff. deregulu  jurk.  glo^.tn L 

idemqueconiirmantSccin.fen.r0fl/[i<».M/.l,  A-  tdtfa^n^^^^tMl^ttmijM 

laan.iQnf-7ff.v9Li.&cenf^^.infi.f»l.f.  Cttrr.leo.  Oir.  ofMmt.tMfiGtts. namn  14.  tS^  mji^  \^%^ 

teitfzjy.toLi.  Curt.jun.(0H/.7^.t«/.i.  PariilrM-  ttttmtr$if,iiJtrixjmMiifiS9fixAff^n§m^tjiam§' 

j!/.io4.)i.4f.T«/.i-Ro!aiKi.3 Vallerrayrp9.w11.24.  r«ff.  ^ 
w£a«Niancua.Mff/j  S.n.  j^.v;/.!.  ASliStJefif.Ked'      Quod  deinde  obiieitor » non  conibre  de  no- 

f«f.|oc.a.ij.  miocconcedentif » neqac  de  (tgiUarione.  iUa4 

£tfiveroiIIa(cripriiranuncnonappareat»eft  etiam  In  prx(enri  conrroverlia  non  cft  admo- 

tain^n  valde  verofimile  ,  quocifitamifla,  vclin  dumattendcndum  ,  ilquidem  latis  edconftarc» 

defli^ntione  ttcbis  T.  qOBfbit  anno  Chrifti  quod  kprindpealiquoconceirum  fic,  qoamvis 

i404.nrfonflatcxcarminibiisqnilT.i(J.unLati-  ne  iiic  qnidera  multum  inreifit  fcire  nomcrt 

niSiqusiuiibrisT.  anriquispreximepoftpcivi-  concedentis  »  quoniam  fuliicic  T.  privilcgium 

legiorom extrada dcfcripta  umt ,  &  ex  rychmis  habeciebqoaia  re (aris  eos  tuetur  antiqoitai cemii 

G.rmjf.ifisinfcriptis  paricti  anriqui  tcmpIiT.  potis ;  prattcrcafufiRcitillisprivilegiuminanno 

in  qua  deflagracione  iiicendio  dicitut  cilc  ab-  jfi4.no!orium  fuilfe»  quoPrinccpslc(eobUgM 

famptom  templaro,caicariaeftvidniffima»vel  vic»quo(i  illiprzjaditerinondeMrer. 
ccrtcinntino  i  ^  f.COmPrinccps  urbem  T.oc-       Adcoque  illud  etiam  r\  fiipcrioribut  conci- 

cup.tvK,aIiquotcilUsplenasliteiis  &in(bume<  dit»9uoddiccbatatnc(cui,aQPriaceps confen- 
tis,  qux  pecdimeniiic ad  orbMnT.  avehendas  fait^&ltcooleiiiaUiaoncffeTecofiaiil^fiicri^ 
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prura  pririlrgii  andAftiilleCttcqaienirara  faifTe  qab  PriacipbltbenlitMffniMen  fiibeft^,  hc« 

n;i  vi'"]iicSctutum  T.quoniifuis3'iiin  fci-.Mii  df bct cccrccri ,  lpfniilr,C,i*d$n4t,inttrfinnt^ 

j:a[n^cteret.De  conienta  cnitn  ex  iupra^idis  la-  tixtrtm  I ftmmtu. eJiiutdtitH.  & ptobac  textas 

tfa^eM^t,  8c  qaod  privilcgiani  «ocortani  ef-  apenasii: IJinM.artiimti. CdtfrdftfMgentJnrtb^ 

iec,aHarcripcura ,  qaaid  aliquaodoprobArfnir,  Hb.ii.  ibi,  abfurdam  St  tCOCMrium  fore  prO' 

opusiMnerati  inaoruiicitamniamfiuireSena.  pcer  aftutaro  inrerprecarionenn  vcUe  bcnefi' 

tnm  efrca  privilcgiura ,  qood  notocie  fcabebat  cia  principum  redudere  ad  ftridhm  interpreta- 

cuftodiendum ,  arguunt  (aris  ea,  qaod  pcsfe.  donem. 

€tam  V.  cavcnr  illis oportuitde Aipradidareco-       Arqne  t  at  prlvilcgia  principum  largifllme  ^4 

guitionea  Piincipc  in  ipforam  favoccmimpc.  interpretentur,nontantuminhis>qu«mntie^ 

cranda.  cundum  jat  eoaumiiie  «oncefi,  fe^ctiun  iii 

Similiter  non  •bftar.qaod  dicitur ,  privilcgia  his,qaat  funt  dara  cenrra  &  prxter  ju$ ,  dici t  Ni- 

ftriaee(reinrergretanda,quodqucinpriviiegio  cotut.v>ruh,ffitHt.m4trimt».MM.n),&nu.iif^ 

conrroverfonM  4ifponator  expreOe  dectimi-  fti^nitarMcnocliJrjrtiir^r.jMLfMyf.c^y^. 

rihu^ctiamcxtraterritoriumT.  commidS».  O-  mnn.i^.ubiaddir,  quodpnvilcgia,  quzftridlam 

ftcafum  enim  eft  ct  Fa^o  ttanladioait,qaomo-  •liasiaterpreuuonem  requirunt*  interpretan- 

do  prjvilf^onn  in  ewn  caibro  MdpiCJnm  eflec.  ^  finc  ittgc  >  fi  it  prindpc  fint  conceOa ,  quit 

2     Pariitautcm  funt.an  a!iqui<i  ctprcflum fit  qualitastconceffionis  cx  peribna  concedencil  ^ 

vctbisdi(errist  anperrcUrionemad  aliud.  i^if  c£dr»  atilladiipoiicio  qucalioquiftrifbm  re- 

fnihir.i  fijMiix.  ctj  BmtL  iU»mi.  J^m  &4Sk^  dpferec  intetpretcrionem ,  largam  cnnc  14011». 

frrcfiuKifMam.t.&i.f  der(ittdu.  t.htcvtniif.t.  tir.quod  ihdtmnam.\^.&  ij.  liluftfccemndo 

$ b''j4fime£ffitttntT4btn.tmfi.l.itiptiaitt4lu^Jt  legad,  qaod  natuiafua  ftriaam  incerpretario* 

mMm.inflitwt.l^it4  fmpferi  MliBin.tMUmi.  nem  habrt ,  admitcentis  largiffimam  iiftcrpre- 

&trn.fdt(tnd.&dmonjhjt.G»ii4f4fJiU4^.,^$^.  tationcm,  fi  t\dcam  fit  coniangatneis&affini- 

"H^jpudftiufKKtJktqiiaLitUiAMmtahiM*^.  bus.Et  vcro  etiam  ncgatar lloc  pri vilcgium  juri 

9'M.i8i.annj$f.  ^  efle  conttariam  ,  quandoquidem  juri  etiam 

Prxtecea,  nifi  privilegium  accf pUmas  de  ca>  communi ,  at  »  fbpradidis  patet ,  eft  confea« 

ia  delidorum  enra  terricoriam  T.  coramilTo-  taneuro,  at  dclif^a  exrra  ternrorium  judicis  do- 

mn.fiereceluroriara.  Namut  clveiT.obdeli'-  nildliicojDuitila,  puairi  poOintajudiccdonii* 

AiminT.rerritocio  commidum  non  evocen-  dlii. 

tnr ali6 .  id  habcnt  beneficio  non  fpecialis ,  fed      Quod  atatem  tpilcbpus  0,  civibus  T.hoc  iV 

Comraunisjuris,  utconveniancurcoramjudice  dilinctUccoramnuUoaiiojudice  conveniancar»  ' 

&doaiidtfi  6c  delidH  fimul.  Quomodo  enim  qukn  coraSenatanasdvia«it»ineojasrmiiii» 

evocarentur  k  judicccuius  fubdui  non  circnt,(5£  quod  ipfc  habuit.remint ,  nequeca  rationealiis. 

in  cuius  rerricorio  non  deliquilTcnc  ?  lit  igicur  przrcrtim  ofEcialibus  V,  ut qui  tempore  privi* 

privilegium.  in  quo  excipiuotnr  etiam  M(  ^rcpi  legii  (poncelE  nnllara  omnino  Inbaeiinrpotfr* 

^ft/ln  quibuscaufar  Hiintaxat  cciroinalesagi-  ftarcm  de  criminalibus  canfis  cognofcendt* 

taciiblenc,  aliquemeftedum  habeat,  omnino  quam  ante  non  multos  annosaceepiircdican- 

eportec  tnfdligt  de  commiffis  excra  tcrrim-  nir,pncindiemt.etqn6ltemmcon(eqaitar,ac  ' 

riu  n.ucneeorum  qtiidem  nomine  delinquen-  maximeprivilrgium  illud  contra  jus  communC 

tes  in  loco  deli^,rcd  in  loco  domidiii  conveni-  cfle  concedeccciar ,  ntliilomiaus  uiccrpretatio-\ 

ripoffim;  ttcroUrgamidlmictefe. 
{|     Sunttaurcm  privilcgiaira  inicrpretan(^a  ,t]t       Nam  prcterqaam ,  qaod  altat  ttailanc  Do«' 

ciErdhimiiabeam.&neiianteluroria  tcjicifitdi.  aoret,it veibis  t  priYilegiorum  eorumq;  figni-  6i 
itfi»imsjummmat4t. In ^.ttfMtf^BtdtiUtfH»     eacione  propria  non  elle  rcccdcDdum ,  etum 

imfitummt.?4iif.ttnp.-jo  num.^.vtlMm.\.  arque  mc  qutndu  certio  cfTcnt  nocivc^Mwin  djJtdMtlO' 

«d^^anraHquid  j  iticommani,  uf.iakii.dtfrifi'  mim.utt.u  &  t.  P4uf  iinfil.11.num.  6.  vtlum  4. 

l^,B4rt*l^l  ^.^fruttfiit.itimiHmillfiBt,  HmhV-  tlimve]maximeconcraconcedcnceminterpce« 

ttut.in  (4p.c4uf4m.dt rtfcrtptit,  J^ftu iu  lutitfruttrM  cari  debenr *  per  ir.  dira  ab  Alexand.  Mufihtto^ 

fmdf.ffJtim^mi,  eg^^mffiai.amintl^n'  ««m  to.iw/KW  f.qniailrgatDoaorcs  ira  icnen. 

teiK.t.  ^  tcsiu(4f.»iim  tibi.dtf(rttrumfiffiifi(4t.&iut4fi 

Unde  li  }nt&3{6io  dvitari  concedatur ,  erit  tum  Sftai.  dt  ittuttimt.  ic  quod  dicttw'  |>cIvB»* 

cttam  conccrta  in  conrinentibus ,  ctfi  iliudcz-  gium  conrrt  jas  conccflum  c/fc  acdpiendunl 

prelTim  non  fic,/.i.$f«WKr6rw./.  dtefficptftSi  ftridlcidintcliigituracreftringitur.nifiprivile- 

ti^B^tl.in l  a  in  frindf  tppof.\,(f  tHd.Al(i4t.Mu  i.  gium  prciudicer  cooecdenri,  qnb  f  tiiin  late  tf 

A'>h4imc.K*d«lphmJM.^I^aifj&iM.tlbMJlBj6,  debeC  cius  ficri  inrcrprcrario,  per  tdt.ixr.^vi^ 

va/.Umit4ff  uudt.  .  dTM.  dt  friftki  tsf.(um  diUam.  d*  ttufuaui.  L  m 

'  lflemtiMx^iMt,atffM.}m^m4it.^^  ^HM^9cmBilU.c.iiiMMf4titliimir9nim.  tt 

y?r«  8.quodvcrbagenefaIia,qii3cPrinccp$pbnit  not.tu t.t«mfiliu.  C.dtmiljt.ttfidmm  It  nocent. 

in^uprivilegiis,  canondcbescenacitcr&Aci-  iMi44f.tmJUlt&i,&iudMf.(um*bm,  Bald.iffr.T. 

fteinterpcefari»cnteon(entitaltag|.>Cieef^|pf«.  % fkdL^fitktfif^.  B«r(ol.i»/.Gdlb.  ^  &fuU 

tstut  i\ quefl.\.  quod  verba  in  pri.ilcgto  princi-  fit4utum.ff.  d*  llbirit  &  foflbumii.  Jtfon  iulJmL 

pit pohia dvbemus  conformarc  cquttaci ,  licec  gMttufiitMtfnmif,  MeundMufii.yd.  'm(if.iM§9* 

vecbccriamhoenonpatiantor^jrconlttlnjcOl-  imrtMliufktrimi,4.niMiki.  Ai^bK(infiLi.t$^ 

drad  (tnfi.^6Z,\ntip.qu4flittflutTum,  \nftn.  &re-  lum.x.  f4ri,t,  ^—ftmwt ifarjf tfftytf- jy.  mnm^ ' 

tl\uuttj4£t)aiML^MMitam^C.itttfi4mtMtjMi6t.  n^i» 
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<8      NonctUmobftaitallcgatiimfi(^.i.</*frilpi/rj.  Cumcjue  aduj  i  T.imnnoi  f  i  4,&inanno 

in  6.  qiioniam  idluquKur  dc  pctioius  liiti^ulan-  I  f  7  )•  cxerciti  circa  hoc  priviiegiuiti  nianifcfti 

bus.  q  ji  db  ahqtia  junfd-dionc  cxenipnlunt:  (itu,e« iifdcni  illis.qualc  privilcgium  fic,  Qtisin- 

prxlciis niicm  calns  iioftcr cft de  ptiv ili  gio  non  tcLiigliar ,  neque  obiici  illis  poccft.quod  non  u- 

o uhnqiientibus cocciro.fcd  coccilo  uni verliiati  tctido id amilcrint.ii quod  habuiircnr.quia  cx il- 

lc.iciviutiT.  adeout  dtliiiqueniiuni  favothic  lisadibusliquct,  quod  eo  ufi  fuctint,  qiiotics 

nul.'us vcifctur,lcd  fivot  R.cipublicac,cx qiio  Ht,  fcfc  utendi occ^ho obculic.Privilcgiam  t autera  70 

ut  delinqucntes ,  quanium  ad  iplbtum  quidein  nunqaam  toll)tur,(i  cafus,  (bper  quo  cft  concef- 

perfoaasaitinet.evocaripoflcnt,  ledquodcvo-  fuiu,  nunquanl  cvcDit,  cciamH  quis  ftarct  pcr 

catinequeanc, idlicobcivicaicmipram  ,cuihuc  milleann.-^s,  PMomin(.Mitit]U4.Hum.4.  dtprivi- 

cuuccllumeft.ucciuscivcs  dcltDqucntes extra  ltg.&iat4p.didudutttt*m.itl.ji».<iepTtfcrift.  &  in 

ierritotium,ahononevoccntur.  (4p.4bb4tt.Hum.iS.  dtvtrbetum/igftific. Jojn.Andr.i» 

Dcinde  intctprecantut  Dodores  d.(4p.  i.  uc  4dJU.4dSptiul4t.fub tit.de fcudu.  Ck  hoccU  genera- 

Iocumhabeat,cum  exemptionisprivilcgium  fic  lc ,  quod  per  non  ufurh  quis  non  amittit  jus 

ceno  loco  circumfcriptum ,  quia eo  Calu  delin-  fuum^quando  non  contingic  occaHo  utcndj ,  fe- 

cjaensautcontrahensextraillum  locura.etiam-  U%jnd.(.(Hm4((tft(ftHtJt.^.  J4fiHl.fiH.nu.fi.rerf 

ii)arecommunifueric  excmptus,  acjutiscom-  tertio prtntip^LqM^ruttt.g.dt lenflit.frinpp.  ik  hanc 

niuouprivilrgiomunitus,poterit  punitipeirja-  fcntentiamcommunem  Do^oruin  conclufio- 

d^cemilliusloci  ubt  deliqnerir,  ut  perfequitur  ncmeflcdicitNicoI.Bclloa.tw/i.iiB.ji.  Burlac. 

Didac.Covar.r.ii.^<i^.^iM/?  n.y.in  cuiufmodi  ca-  (011/87  jw.15.  f"'-T* 

fu  nos  noac  non  verfamur ,  fed  in  conttario  po-  Ptjftremo  quod  td  juramentum  ^  Scnatori- 

tias,(jaoc(emptionispriviIcgiumnoneftcerto'  busT.przftindumattinct,  idnon  abomnibus 

lococitcamlcriptum.  neccflariopracftatur,  fcdab  liis  tanturo.qnivo- 

Quod  auiem  priTilegiuro  illud  T.  pri^ciVe  JentesexScnatoribHs,feIcgipatianturinnurac- 

conccflumCt,  arqiic  adco  pra^rumptioni  locus  rum  ScaLinorum  criminalium  :  ncquc  camen 

nonfit,  quod  |uriididione  concclla  cenfeatuc  tliudiuramenium  przftant,  quam  quod  &alii 

Conceiricfleaccumulative,  &crcdatur  fupcrio-  przftarefolent,quinon  funtcxciTicate  T.adeo- 

ri  iua  ju(iIdi6lio  telctvata  eilc  ,  przfumitur  ex  que  negatur,  quod  in  fpccic  eo  modo  iurcnr, 

anriqaitacetemporis,deiudevefbaprivilegiiin  quofupraintcr  dubitandi  ratiuncs  didum  cft, 

.   findquos  civitatis  T.Iibtosrelataid  exprelk  e-  quodiucenc,eoqaerediusidaegacur,quodan- 

vincunt,  terrio  ttanfadliofuptadida,  &qaarto  tcqiiam  iiiramentum  Scabinorum  criminaliuna 

a£tu$ille,quiinanno  if7j.  excrcitus  eft,  quia  pf«ftent,perexprcfliim  T.  fuaprivilegia&iura 

nrzfeflusW.nonreftituifletS.fialiusaccamu-  refcrvant,  qaoipfotcftacamfadunc,  iBramcQ- 

btive  jurifdidlioncm  habuiflcr.  tumprzftandumnoUefeleadilludexrcndi. 

Ac  eu  (bto  cafu  fiaccumularivc  jurifdidtieefi 

concefl^ijlocumhabctprzvcnrio.non  ctiam.H  S  E  C  U  N  D  i£  QJUiESTIONlS 

coDceflalitprivative,  quo  cafu  jufifdidioafu»  HISolutio. 
pcriori  adempta eft  touitcer &  rclidbi  infcriori, 

uttnautlient  hAkitd.  Cod  HtfiLfrop4trt.  &ibtB4ld.  TN  hac  qu«ftione  pr<rupponimus,  prjcfideni 

(olum.t.yerfitfHperimdiftiHgue.  relmjnttp.p^ftor*.  lCuriz  (ccuUris  O.  competentem  clTc  caufe 

tit.it oju.ordtH.  Anton.  C^Mttf.  St^pol.^.  flHm.15.  huius, fupor qua inhibicienes  adverfus  ofEcialcs 

&ftq.  V.dccreviciudiccm.  Nilicnimcompctcnscflcc 

Poftremodeadtibus,quosallegant  officiales  iudex,  fruftraquzrererur.anofficiales  przdi&i 

V.  nihil  dum  conftac,  ncquc  ullos  noniinatim  inhibitiofiitius  .nb  ipfo  cmanatis  parcrc nccefrc 

exprelferanc ,  adeoque  de  iliis  curaodum  non  habeanciiquidem  roaniiefti  iuris eft,  t  iudici  in-  71 

ef^.  Nanr  qnod  prccendaoc  A.  illisin  V.  p«eDam  cooapetenri  itnpane  noo  pareri,  {/«^i»  (.ftniens, 

exfolvifle  jt.fiorenoram^eeo nihil  conftac ,  tc  vtrf.fnfUK0ntum4ii4m.dt 4(tuf4f.  &iH l.i.fffi quu 

ur  concedatur  idfa^am  fuifTe,  nonnegantT.  inimvotJt«nitr.DttjHl.jiH.num.i6.ff.dtjurifdidUnt 

tranladlidtie  componi  pofTe  cum  judice  deli-  ffiM./iifi(.eoquodubi  tudexcompeiensnoneft, 

£H ,  (i  dvis  aliquis  T.  excra  territorium  judids  ibi  deficiat  iudicium,  B4ld.iH  LtUrum.cJe^uterit. 

domicilii  deli^m  commi(i(ret :  atque  ae  illud  fr4ft.B4tb4t.(0Hfil.^ o.(oUtm.yin fin.  vohtm.u  idcoqi 

quidetil  neganc  poeiuni  V.  aiiisre  ia  qaorum  quzab  eiofmodi  fiahcadco  nulla  fint,  nt  ex  fta- 

territonordeliAam  efTec  patracam.  pcndendam  cuto  cciam  otnni  nullicacis  exccprione  fublata, 

tfre,fedcognicionemdccfiminc,&utftacuatur  non  tamen  ccnfcatur  fublaia  nulliratis  ezce- 

deposna.id  (ibi  ut  judid  Senatus  T.airerit  coa-  ptio,quzexiuiifdi£lionisdcfcdlii  piovcnit, iltf 

cc(Tum  ciTe.  tn  (ltmtn.un'u4.de  feq*iftfojftff.& frud.FetiH.in  rubr. 

Neque  obeft  privilegioT.  (iforteaccidit,uc  deforo(omptt.num.i.&iH(4p.p4ftoT4liiMtx(tptttn. 

apndS.vel  alibiin  dirione  O.  fupercrimined-  cummultisahis,  quosallcgat  ScbalL Vantius  i» 

£^  vis  T.procelTum  fiieric .  quia f  pcivilegiam  ci vi-  fuo tr^S.  dt rtnBitMl.fub rir. dt HuOit4tt  fintent.  tx dt- 

tati  datura  non  amittitur  propter  contravcntio-  ftS.Jnrifdin.tTdtn.num.^.  ubi  laudat  Alexandtum 

nem  civium,  quod  a^lus  eorum  non  dcbeanc  (OH/il.y<)  iH(ip.inc4i^M&itttjttfiH.lib.7.iicenrcm, 

nocereunivcrfis,  qaod  fingulariter  notanduro  illara  glolTam in  hoc magis communircr  ciTere- 

cfTcdidt  And.GailJit.i.«i/fr.^4fl.6o  »«.i4.alle-  ceptam. 

ginsad  hocFclm.is(.(iMf  4«^f|(/riirjtMM.28.rn'/  Quinautem  taiudicefuperiori.adqae^ab  7^' 

tertio  l'tmit4.dt (onfiit.& in (.(umtmnts.n.i^  tod.  vi-  infirriori eft  appcllatum  in  ea  au(a ,  in quaap- 

tfcadhocAndr.GaiUi^.i.«V^-40.  p«Uatameft,inQibirionesunacum  citationibaa 
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decerni  poflihc.  itontamuro  (i  krentcnciadcB»  nun$.rii.dtuJiikm.&int.iDir$Pi».i  fmpa  rebmi 

niiiva.ledetiamdaicntentiainterlocutotiade-  ff.dtrtptdu.  adeo>  ut  cam  quandoque  necefl»' 

finidvz  vim  habence  appellatum  fic,  dubium  riamene,cum  rcntcRtialataomninotertiopr»- 

noned.pcrtextum  mcdp.Honf9lMm.  &  inc*f.K9-  ludicat,  rcripfctit  Didacus  Covarrnvus  prdSU. 

m4)i4.  §./f  m«.  &  ftq.  dt  dpftfLin  6.  ubi  Dd.  Pa-  qn^.(Mp.ii.nMm.t.  po{l  B3nol.inLdftntinti4.  nu- 

notmniti.mc4p.dtleUufitim.tti.nnm.ultim.dtrt-  mtrt    SciHdrm  Angcl.tf/nm.z.  ff.  dt  dpptlUtien. 

fcript.  Bald.i» dddtt. id SpttuUt. tn tit.dtdpptUdtttn.  laie  Andt. GkiL Uk.i.ti>fervdt.prdiit(. iti. numtr»  f. 

i»  txtrdfdg,  ttrficul.  per  dpptldt.  db  mttrlo(ntni*.  Idque  procedit  non  tanturo ,  d  fentcntia  defiai- 

Andr.  Gul.  bbr.  i.  obftrvdt.  prdSi(.  144.  in  prin-  tivant,(edetiamri(It  intcrlecutoria,  maxitrc(t 

(ipio,  eavim  habcat  dcBnicivc,  up.i.dtdildtitn.  (dpxx 

71     Appellaciu  fenim  legicimcradU  judicacunn  pdrtt.de MpptlUtion.  BdrtoLml.i.na.i.ff.dtdpptSU' 

(udicis inferioris excinguicauc  (alcem  rufpendic,  tion.  rutp.  Mynftng.ctntur.^.  obftndt.  4).  iu  otin 

caulamijue  ad  judicem  appellacienis  devolvic,  dubioappellacioncsquarcunquerecipiendasef- 

acqueadco.uc  omtiia,ica  &  inbibiciones  decer-  fc  cenfuerinc  Spcculac.  m  titni.  dt  AppeHdtun.  $. 

nendi  poccftaiem  concedic,  Lj.i.jin.ffuul  Sendtnf-  nunt  ditdmm.  num.f,  Alexand.in  Ldd  pttbdsiontm. 

(onfTKrpiD.Lfurti.^.i.  ff.dekit  tfuinotdnt.mfdm.{.fi  U  t.nnm.ix.LJtprobdtion.  ubimu'cosadhocaU 

(dufdiofftitd. C.dttrdnfdS.c.yenitnttsjlt)tat}ur.(um  Irgac  Roland.a  \i\Wtonfil  iZjtum.^.rolum.ykn- 

fimiUbm.  dtCisGullib.i.obftrfdt.prdSi(.St.nnm.u.  eamq; 

74  Cecenimcumdejurepro<lirumGc,f  velfola  regulam  ede  vu)garcm,  dicic  Joieph.Lodovic. 
appcllatiune incerpolica nihil cdc innovandum,  dtcif.Ptmf  40.  numtro  ultimo.  quia  rcgtilaricer  k 
t»t.tn,ff.  nibiinofdn.ptndentt  dpptUdt.  (dp.fnptrto.  quacunquc  (entcncia appcllatio  pcrmillaeft,ni/t 
tli.dt dpptlUtion.Cdp fi 4 mdut.etd.in  (.  Dt(.inrukr.  exprdIeprohibitarcperiatur,/.6'i>inM;«r(&.C.i( 
dtdfptUdt.  telum.4,.  vafic.ft(und«frincipdl.p»{i  Ab-  dpptU4t1en.1leJJ.trdin4TidiHLqu1reJiHutrejnfin.ffjU 
kdt.ibidtm.  D»nttnJtR»td  dtcif.x^  :in(ip.Jip»flinbi-  rti  findicdt.  S»cin.<»nf.i^^jinm.i.  & (*nf.)<aoJin.y. 
bitioium,  mnerii.  lumvero  mulco  minuijiidex  Dtc.tonftL^^.num.i.  poH  Spt(uUt.Bdld.&  AngiLper 
paiieturper fcquidquam innuvari  pcndenteap-  eum dUfgdiof ,  & conftl.^9.num.t.  Nivit.conftL44^ 

Eellatione,(ieiprxtcreafitinhibitam,  fedinhi-  num.S.&9.  ZdJimmLapidtce.num.ti.&ftq.C.d» 

itionibus  parerc omnino  ncccde  habct,  d.(.nt»  Jndiciiit 
feUm,Ar(btdiM.iucMtttriorum.nn.4,  & incjippelU-  A^paretveroexfadtpropo^itafpccicSciu- 

ti«ntm.n.^.i.t].6.DttijnLtjt.i.& i.Cjleb»nor.p»f-  tath  tanco  Riaiorem  babuillc  appellandi  cas- 

fefffeiundumtdbuL  Angtl.conf.iif .lotum.i.circdjho.  (am,  quod  cum  civcsqaidamT.abo(ficialiblM 

vtrfdttet qun.  Atpd.  BtU^merjUcifii^.  Vttdltn  trd-  V.adiudicium  cfiminalc  V.dTent evocati.fc Se- 

iUtxUnfnltmm ,  m  (Unjnljtibiln»f£ri.  numtr»  f .  &  nams  (upcr  incompetcntk  offidalium  V.exce« 

ftqutnti.  piirer,aflicialespr«didJieononattento,cum  de 

Namaliasetiamingeneretraditameft.jadi.  obie£b  excepcione  incoropeccDtis  Dondum 

75  ciitiuirulparendume^rcrinonnotorieconfttft  cognoviiTcnt,  in contumadaro  illorttmdviaQa 
«leiniquitate.pertcttamra/.z.jf.^^^^lUr.  Bar-  proceflerant.eosquecondcmnanint.  Ncquee- 
tol5cDd.inljafim.ffJejnJittU  &jwtt.  ubiZoa«  nim  dvei  illi  contoroacic  ulliuj  argui  potuc- 
flen.hanc  communcm  e^Ie  dicit,  eiusque  ia(^  tunt,  quippequod  Scnatas  T.  exceptionero  iU 
fatn cxc^iMC^doio ,  (.qnodqnk mdnddtojUreguL  lam incompecenticallrgando.non  pro  (uo  tao* 

-  jtajn  6J.nen  fidentnr.  SJi** "ff^-ff-  *»^.  I  jt^Ji* f^fi-  (um  interelfe  interrencf ii,ficiiti  de iuie  illi  coa^ 

det.  ff.de dcifntrtndd  vtlomtttendd poffiftont.  Lfiquii  ceirumfuit.per  tcxtjniLc.cnmfnper.&indJ.dJm' 

id  qnU-S  ^ndl.nbigUff.ff.  dtjnrifdiaient  omninm  jn-  ttittU.Lfdpt.jf.de  rtfndic  l fifii^M.ff.d»  imffujefi*- 

^enm.  tmttt.  Benintend4<(ri/?7f.  Jofeph.Ludov  Jrr^.atf^. 

Ecfi  vcre  hrcotnniatam  demumlocumh*-  Andr.Gail/i^. i.*/y2rr4l/ri«Af. 70.1)1  ^ri».  Tecum 

beant,cumapp«llatio  noncdmanifeftefriTola,  etiam  co  ipfo  dves  raos  defeBdeiic.  qaod  itl*. 

&  (ine  vera  lcgitimaque  caufa h6t.i,(.(umdpptld.-  dem  de  iure  illi  concedum  fuiiFe ,  patct ex  tradi*^ 

titnibm.&tbiPtmf.in pTtn.de dpptfUt.in  6.  Bdrtol.in  tisab  Andr.  Gul lib.i.obJerfdt.pr4Si(.  iif.  kkm.^. 

Lci>tr»grdfbn.S,*ht».nnm.i.ffjdtddimniJhdtMm.  <y/i9«iitfi>ubidicit,fa^mrub(litorum  tangere 

Parinpo(ialiosabeo  relatos  fenfj,<).nnm.ix.f»-  4iominam,ipfamqaedomLnum  turbari  &imu- 

iiMi.^.&poftinhibitioncm  cmanaramgc(biQi-  tiiaffidvidcti. 

hilotninas  valeant ,  fi  inhibitio  legitimc  hOtz      Atqueutmaximeconturoacic  alicuiusargut 

ron  (it,  cdp.duditd.  dtrefiitut.fjfolidt.  Ftrtn.in  djdp.  potuiltcnt ,  dcbuit  camcn  ptimum  omnium  dc 

aitSm.nnm.i^.  BdrtolinLejmqui.nnm.S.dtdpptl-  competeniiaoiHciaiium  V.condarc,  lupcrqus 

i4t't»n.rt(ipitnd.  D»mm de  tUtn dedfiSf. indpjidp-  eognofcenduts  ecatanteqoam  progrediu  fieret 

peBetUT.inntfn.  in  prcfenti  tamen  controver/ia  ad  ultcriora,  pcreaquxtradic  Vann.!»i/.ri«/.^ 

Senacum  T.  iuftiffinMt habuiiTe  appellandi  cau-  nuittjxdtftSnmifdt(ljtn.y. t\ai»  f  iuckicaium  dtci  yf 

fas  profnointereilcexdednonequsftionisia-  non  pote(tabeo,quiituiudicaDdi  non  haboit, 

pertoria  latiseft  manifeftum  :  Acvcroquodap-  vclquodadhucc(lincontrovcrfi«,/.i.  4«- 

pcUareipfideiure  licuerit,  conlbc.  Cuiqae  e-  temrtTbd.ff.quodquifyjtmn.Li.in}iit.ff.dtpanii.K- 

'6  nim  t  appeliare  liberum  eft  "k  (cntentia  iudids.  que  ita  communiter  tencte  Du^res  in  Li.fffi 

qoam  non  ira tacam  c^Te ,  fua  inccreiTe  puraverit,  qnn  m  jm  ftcdtm  n»n  itrit.  tcihrur  Mynfing.  rt- 

edaq^  tura  ,cum  (ententiaprorfusinteraJiotla-  y^Mi/a£.ii«m.4.ubiaddit,requiri,utiudex  (ciat, 

tkeflk,nequeipreabnTitiointervenerit,f«xf.W7iii  (eeirciudiceni,  drgnmJ.qndroffditoqniprttMor., 

(gp  fupert».  detfftcjdtltgtt.  cdp.cum  fnptr.  dert  jndic.  Bsrt»L  w  l.  nmltm.  ff.  de  (onditim  &  dimifir^t- 

tJbtxttn»»rt.^.nU».g.diMfftlUt.niuh0'm(*f.f»-  tiont. 
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Vifrum  ofScialcs  V.cognirione  caorar  fup«c 
c&ccpnonc  liU  omida  ptutiniis  rvocatos  civ^s 
coniiemnatunc  ,qua  in  rc  cum  ptxjudiciuin  ma- 
ximuiBf^itftum  litcivicati  T.pro  pttvacut  uilicia- 
lesrcputanfur,iionpcojudicibus,3cprotn<ic  li- 
citeillis rcllftere  pocucnmt T.pcr icxt.  in  c, to» ■ 
ilutttMtt.(UrtftitHi.JptiuT.&  m  UtmHtiindiiti-C»^. 
dt  deturvniuo.Si  alius  quos  alicgat  Menocb.  r** 
mti.%.dtrt(uf<rtni.fi!ft(fM.f.ic.  poft  cum  Andr. 
Gail.'i&.i.»t^.^r4fl.7  ■>.».}. 

Mulrovcromagis  prxiidi  cuti«  fccularis  O. 
dejurcpetmi(ramfuitprxdi(ais  ofttcialibus  in- 
hibcre.neque  hoccafu  opus  foit  prius  dc  inhibi- 
tionibus  dcccfnendiscogiiofccte,  iiquidcm  ju- 
dicatum  dcobtncompetentiam  juiiicis.&  .quod 
finecauJjr  coj^nitioneproccffcrit  nullum  cit«ut 
cfiam  inhibicioBibusomnino  opus no  tuilTec  i- 
movcconcq;  appellaiione. 

Sed cf fi inh<biiioncs iH -pirimxcdent  dccre • 

coip'otamenqitodoftia-libu»  V.infinuac» 
fant.ab  iifdem  acccpratar.ncqueinde  ollo  modo 
appclbta  n.fuii*  funt  Icgiriroc  9<  tr.infierunt  in 
78  icm  i  idic3tam/.i.jfi*rf /ii<ii£.c«»i /imi/it.  t  qn» 
proveiitarehabettir/l.»«7«^'<^»'«'  9-  dtrtgiil.)ur.l. 
ingnuum.  ffJtptuhtmtiium.JtfXudovic.dtafji. 
numrr.ti.  &  f*<i-  uc|aminhibuionibusilIispa- 
rCTC  non  tanturo  ob  luffum  judicis ,  fcd  ctiam 
cx  tacico  fuo  ipforam  confcnfu  dc  )Utc  icncan- 
tur. 

^ERTliC    q.Ui£STlONlS  . 

.,  «.ESOLUTIO. 

H>Ec  quxftio  propofica  eft  obfcurius ,  nec 
ulljmfcnfumexeahabctepotui:vi(aaucc 
cllitafotminda.utdubiictur.aB  inhibicio  prz 
fiJis  curixO.callara  ficex  co.quod  poftmodum 
^  PropriiicipibusO  advcrfusSenatum  T.man- 
datapcrnaliafintdectera-.aui  cette  hoc  modo, 
an  mandaium  Principis  dc  capiendo  F.  nonhi 
fublanim  perinhibuionesfupradidas, «c  quoi 
ipic  Pimccp»  ficut  &  Piopcincipcs  O.  cau- 
fim  pfivilcgii  jaris  difcepcacioni  commiferinc, 
ad  qitam  qii«ftionem  rc^pondcre  non  eft  diflS- 
cilc.J.tmcnimprxiuppoficum'.iobisfuit  pracfi- 
dem  cun«  O.  compctcDCcm  elfc  judiccm,  ad 
qiem  dcvolota  caala  pnncipaJi  netnpc  ptivilc- 
gii.devolnta  etiaro  eflc  ccnfentut  otnnia  ca,qux 
iliiconnexafunt  fiveconfcqucntia.  Connexo- 
tiiro  tcniniidemcft)udiciam,uteft  tcxt.Mit^. 
tr4>itltt0.dt  (onJ}ituti»H.&  ibtd.^lolV.in  vtrb  ifUtd dt 
wit.&in  t. mttr lettrst. de  rtfcript. & tn  l.prtindt(i 
fcrvus.  ff.  ddk^.A^ml.&mL£ritr.ff.c«mmuH.divid. 
&ml.qu» riltgttfii.ffMra vinditM.&c pofiro  gcne- 
re  ponuntor  omncs  cjws  fpccics.  Nife/.  Eutrbtrd. 
m  lact  UgJtgtmt  ud JPtciem,vtrfi(.llludttidm  itrtum 
,Jt. 

Qnare  inhibitione  fada.non  illa  tanium  pro- 
hibiia  cile  imclliguncur.quq  ptoceniim  iudicia- 
lemarq;ea,qu«in  genere  piivilcgium  concer- 
■  DOnr.fed  eriam  &  quidem  multo  migis  ne  qnid 
attcntctuf  incaulamttirotura,&nc  qiiidqnam 
liar,exqaoei,qaiinhibirione»  impetfavif,pr»- 
indicium  hetrqneat.  Nam  inhibirioncs  ta6tum 
'fpei^ant,fa^um  autera  execceiuc  no  in  gcnciCf 
fed  in  fpecie  aliqna.  •  ♦ »  {.^~ vi^^ 

.  •  U(  igttur  oficialibus  V,  uon  Ucim  in  acak  ol- 


tctiiuadvctfas civca  T.  evocaccs  procedere.  ita 
ncc licuit  spfis  ullum  alium  afium  cxcrccrc.  qui 
ptiviltgio  iupradi^ocllct  connexu^.aHt  iLb  co 
uiipccics  luh  gcncrc  couiptchendi  pi>llcc,cu-, 
iufipodi  faic  adiusil!c,quoF.<.cpcfuiu  &:  uicu* 
ftudiam  V.  duccre  volucrunc ,  cuiiuq}  iiomine  ' 
mandacaiilaptsiiaiia  cniaiiataiuiic. 
A    'vCum  eniiu  alias  ofiiaalibus  id  non  licucrit  ^ 
proptccptivilegiutii,quod  habctt.ivitasT.dcno 
cvoiandiscius  civibustdc  qtiodubiuiri  omnino 
nuilumcft.cum  vciovelniiaimeid  ipfis  non  li- 
cuulitcpcndcnie.&  inptiiuis  hipra  difla  inhi- 
bitionc  llancc  pc^  cradita  aJohan.Mont.iA  c.iMfi- 
tnttidttltHttn  m  <>.balJ.&  Sahc^r.  in  /  tfftB^iit  • 
ntm.C.dt tfft&dtitn  0£lavia.  VK.\iuinpr4llt,.  Cur. 
K»m4»,ibsrtd.t(>^  .verficjt  vit  ut gtjlerum.  Niccl.ii»  • 
rriiA4/<«N  t^«9Mer</4iirj/0j^7o.pciquam  fit  ucaf 
leuuta  pendcntc  appcllacionc  ance  omniafinr 
rcvocanda  per  texr.iii  r.n»>i  ftlum.  dt  spptlLitien.  m 
6.& mcltm.fHaljut l-tt ptndtntc.Dii.in l  f.  C.dt  up* 
ptLG2H.Ub.i,9ifttv.pr43.  i^6.mprinc. 

Nam  quod  pcinc  pis  luiru  fcfc  id  fcci(!e  dlciic, 
eiufmodicftuccxculublcvari  ncqucac.Pixccr- 
quamenim,quodt<ic  non  con(i4t,dc  quo 
tainenantcomniacunftvircdcbucrar  Alrx.  cof.xS. 
VtLi.Dec  ctHf.^t.^.ctl.i.Ptru  cinf.utl.t.rtlu.^  Stf. 
juH.ctHjiL^7.c»t.z  vtLi.JoJ.Uid»vic.  deaj.  Vtrm.  ij. 
II  i.^^/^^.coipfotairitn  qucd  fc  inftu  principis^ 
idfecidcacptuindecxcufandus  cife,  quafi  con- 
trainhibitionem  non  fecetiiii,  dicunt,  tacite  (si' 
tenturfibi  nun  licuiifcauidqnam  contra  inhibi- 
cioncm  faccrc.nifi  eius  tacicndi  mandatu  a  prin« 
cipcimpctraftcnt. 

Quamvis  ne  fic  quiJem.eiiimiuffuieu  mi- 
dato  ippacentcius  habuillcntcivcro  T.capicn- 
di.quo  minusScnatui  T.fefi:  incerponere  Ucue 
rit.Mandataenimt&rcfcripta  pnncipnm  fub 
repiitia  nullam  rtibuunt  iufifdidionem,r.y«^rr 
littrii.&c.JiHdl.dtrefcript.l,  prtfiriptient.  C.Ji  c»ntr4 
JmvtlutUit.publit.  Andr,  CiiiLlib.  i.  »bfavtt.prt{lic. 
i^jiiimrr.j.ubi  dicic  obfcrvandum  enc,quod  hu- 
iufmodimandatafincclaufulanon  habcant  pa- 
rendinccelHncera  fcdadmiccic  cxccptiones  fub 
&obtcptionis. 

Ac  iulTutn  fea  mandaturo  illud  principis, 
qaodemiiruroeft,fubrcpricium  ctleexco  coHi- 
gicur.quud  verofimileficprincipcm  de  privile- 
gio  T.non  certioratum  id  mandaircquia  fi  cer- 
cioratusfui/rcr.nonidmandaflccaatnon  ica  fa- 
ci\c  per  ttxtjn  d.c.fuptr  littrii.}unS4gL&  cptflutd/li. 
dtrefcript.Curt.jun  ctnfi^Cn.^.vol.  i  quod  idcm 
principiinannoi5  Irquenci  accidilli;  ex  i- 
pfiusrecogriiciorcT.daca  liqucr. 

Cum  cnim  T.iaptincipibus  inO.privilcgium, 
illudconfccutifinc  ,utiqi  t  &  >llu(l  fucccirores  82 
omni$tcporisfetvatecogurur,(.i.iiiiD<f.t/<^re^4.  , 
Z^Mli.S  ttitmttnptrt  MHi  ff.dt  trigjur.CrdVtt. 
de Mnti^.ttmp.p4rt. i.^.i.n.i7.2dco\itne  de  plcni- 
tudinequidcro  peccftatis  conrraVcnirc  poflinr, 
C*fir,inlJign4V»x.dAtltj\b.Z4f.c»nf.ioM.i.  vtl.  1. 
iipf.rtfp.n,.n.\^. 

Quando  t  auteiti  princeps  fevocac,quod  (er-  8> 
Tatum  upociuit,  ptcfumitor  circamveiitus  cx 
oblivioncvelcxfailo  imperranris^ctfi  id  fiiciat 
motu  pcopri»,pcc  tcxr.fing.in  Lprt^4,C»idtlH4. 
prtdMvUti.i  I.  Pccias.<*ii/i/.  i%6.  numtr.  4.  ?•  & 
N    4  «.AJtf-. 
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Z.AkxindJtiif.inJtHm.i6.vtlu.^.MynCinpunt.  Uir»neili.ffMlfgtm.AqiiU.^\o^.'ml.i.C.Mndtvi,texi . 

f.tiftrVAt.6i.\jbi  dicit  adco  cenfcri  deceptuin  fu*  jundka  gloCia  LAift*ti.cM*iftt.^ftr(.}udh.l}tju  # 

ideprincipem quandorcvocat.quod fcrvaretC'  intA.&inc.lignificap.ieh9miiii.]iino\.^i\.icc9».4 

nebatur.utconttariumprobari  nonpolfit,idq;  tericommunucri»iidXi.&omucsMi</./.tt/riNi 

Teiu(iingularehdcon(croncndumeJe,quia(f  atqicommanero  eirchancOd.fentenciam  atte- 

pe  id  in  aulii  ptincipum  evenire  foleat.  ftancur  in  ihtfMtr.commttn.tpin.  Fr.  Viviut,»^ t» 

Quamobcaufamtedideprincipis  p()teftare  ttp.itftnfuHMm^j.[\:i,\tt,.'('ui%fidthu6  tptn.muj»^  . 

di(parsrenohlicca(/.z.C.i«(rtm./Ari/.(.^fir«/iM'  ^/M//*^»nfriimLauren.Kirchov.«^i«.uin^.iirf<r«-.; 

dentt.^.ttmmtttunt.jjjjutfl.^.  BsU.ttnfiL^f.t*-  yf»r(riimi3deoutliccac  prodeft:niiancccnimco<  t 

/«m.fuir(4  n);^.p»/«.i.devoiuntate  tamen  &  fci-  grcgareamico$,quipoiCnteum,qui  vtm  rebus  . 

entia  prini  ipis  licet  inquirere ,  ut  lare  confirmat  meis inferr,impune  petcatere,uc  not»biIuer fa • 

Anix.Gi\\.ltb.i.tbftry*t.frt&.^Q  &]Z.  quia non-  mai  Bar.wi t,dtrottX.dtmtta.&Epitltti»Jf,tz.&iit 

nunquam  maleinlbuicurpnnceps,  rrxr.i»  r.jS*.  /.^•/>iMrK  C.^;«rr)!/(;r/Mo.qucm  (eqmturCorC 

dtttfiriftin 6.&in t.uHi6t^ttliff«d*mih.And.GdiL  fingMttp.dtftnfio.tl.i.]i{.iudIjitvtm.n, \ o.Hippo. 

d.tbftrr.i^.n.i.  /ii2.45^.et(iinferaracrantum  vtstuibaciva,/. 4.  . 

85     Quinimofmandata  ptlficipametiam  eicer-  ^.tnmgtuerdSttt.&inl.cumfHndum.ff.den&vtdf 

tafcientia  &  rootu  conccfTa  nihil  opcrantur  in  m4t.Bdrt.i».Li.^.Utiiu(adui0.num.}.ffjleitmtr,4- 
fnxiadid\xmtcttiitArtt.ttnf.tj.u.6.C*rtjuit.{tnf  Su^jprivntf.       -  .  r,.  , 

141.««.  Z,Ct7^4din.ctnf.^.n,^i.Piirif.ctnft.numt.      Cum  igitarihprimaqorftionc  (iemonftracii 

Bi.&icnf.i  i.num.ti.vtl.j  Stt.juH  ctHf.jj.nnm.ii.  firhaberecivicaccm  T.hocprivilcgium ,  uc  non 

velum.i.Zdf.ctnf.\o.num.i6.vtl*tll.i.GrnmmAJt-  poflintejascivesob  qnxcunq;  etiam  roalciicia 

(//ri04.««(ff<.i.^5.Namingencretomnia  prin.  alioevocari,di>:cx  (ccundcqucftionisccfolucio- 

cipam  relcriptainceliigcndafUntcam  |uftitij,(it  neconftetuSiculcsV.rcncci  parcrcinhibitioni*  7 

neroini injariaro  (acianccyirffr ttJe t§if.dtUg.  ubi  bus curix O.is  autera  F.cuius  mcntio  6t  in  qu«- 

?Mirm.Ltxfdc{t.fdtrulgdr.&pupiS.fubflitut.l.nt(  ftiene&infadlifpeciepropofita  civis/it  T.qui 

dvm.CtdJttmdncipdt.Ub  Li.  ^  maitt.&S  fi  ^uud  abufficialibus  V.captnsfuiteoanimo, ut  in  cu-  ' 
frindft.  f.  ne  juid  m  ItftfubticMtmfimiUbminfi-  ftodii  V.dcduceretarobdeli<^qu:tintertito- 

•inir.  rio  V.commifi/fe  diccbatur,  non  videmus  quo* 

Quod  aucem  per  (Iib  8e  obreptionenl  prin-  roodo  non  pocucrtt  de  jure  Senatus  civem  ilium 

cepsindu£lusitaju(rerit,exeo^tpatet,quodcu  fuum  tepccere.  Acqi  hoc  comagisillisdejare 

poftea cognovit  de privilegio  T.Sc qued  V.illud  coBcclfum  f(iit,quod  civcm  illum  (ttuin  (ine  uU 

tmpugnarenr,totum iltud Juris difceptationi  c6-  la  vi adhibica reperieruncquod  camen  &  ipfam 

roi(ic,quoiprokpriori  julmfeu  mandaco  rece(^  illijconce(rumfui(Ieexmododidbs  clacum  eft, 

fi^Tevidetar.  argamento<l  minorifecundum  ea  quc  docuic 

Quaretanto  ffiinus  debui(fent  Pcoptincipes  NicoI.Euerh.i*  Itf.ltgdlid  mintri. 
ln0.inandatupornalecontraT.decernere,(iuo-         QUINTit  QUi€ST10NIS 
niam  (iindamenrum  quoillud  nititur,  viciolum  refolutio. 
eft,  in?o  vcro  nullum ,  pnfcrtim  cum  &  ip(i  in      Multo  vcro  minus  ullut  civis  in  T.rebellis  di- 

qaadam  mi(Eva(eto(aiaiIlacontrover(iamqac  cedasaatproejafmodihabedtucft,ex  eo  quo4 

deprivilegioilloefletinter  T.Senatam  &  offi-  oicafionehajusprivilegii&ejusdefcn(ionis  cii 

dafes  V.juris  difceptationi  relinquerc  afirmet.  V.vct bis contendiiTe  (ncuntur.Noi»  enim  pof- 

Exquibasconcludicutinhibitioncm  prae(idis  fantarguiullius  inobedicnciz  aut  confpiratto- 

CDcUrfecalarisin  O.  fadbmofficiahbasV.  non  nisquamcontraprinciperofuumfecerincquod 

nnmranoncaftatiifcd  ctiam  tira  peripiam  quS  intrebellioniscriminelieri  necclTe  eft.per  no-  9p 

ftt  ip(bm  principem,qain  imo  Sc  Proprinci.  titiHirto\.iHtxtrdVdgdnt.udrtprtmtn4Mm  mvtr. 

pes  in  O.  ptzienfo  mandato  principis  am-  rifklir.abi&ahiDd.Batd.fii(.4Mi^i«ML$.fiii^< 

pliiu  locum  non  fui^Tc ,  atq;  adeo  Proprincipes  (nmr.ubi  g\of.f.detdpit.  irmiHKX.Panormiti»  uf, 

oon  debaiiTe  cencraT.ulla  raandata  pcenalia de-  fiMt.iet^.delti.Cotnx9nf.6y.pirtttum,V9l>tm.^, 

cemere.  Dez.(vn[.6o^nu.\.&(9nf,^^jnt,i,^cxj(mif.\},  " 

Q,U  kKTA    QJI  i€  S  T I  O  N I S  ».7.V9L6. 

refolucio.  Namqaoddicunrur  coatravenifle  juflai  fea 

Hnjasqafftionis.qaemaditiodii&reliqaari}  mandatoprincipisdeF.captendo.idinfado  de- 

fubfequentiuro  dea(ionesexded(ionibasante.  ficiccumdei)loja(runonconftet.Non  potefta. 

cedentium  quzftionum  per  fe  ip(as  fatis  patent.  quis dici  contraveniftc  ei,de  qao  non  conftat,aj» 

■   Qi{odn.adhancqu;ftioneroattinetextraomne  cxiftat,aataliquadoexriteric,fiqttidem  privatio 

87  controverfiamcftdefenfionetcaihbeteiTe  per.  prxfupponithabitumfrr/Mr^VM/j.&tnonentis  9* 

inidam  omni  jureC/rm  i.((lribfmiaXT.$.(i(miiri«-  nulIcfuNtqualitates,/.(7w  qtii.i.ptn.f.fi(ert.ptt*. 

tu.ff.fi^UddTUp.pdUper.ftcij[tdi(tt.Lutvim.ffJtjiiftit.  dtrtb,(Ttd.^f.in tj>tndmtmtri*tl  i.m verb.perrtri 

&jurt.BMrttljnLhtfttf.ff.dt  cdftiv.  &  foflbmm.re-  iutur4m,dt titH.c.dd difftlvendum  & tbigltJJ.invtrb. 

ftrf.lnnttint.  in  (*p.  tlim.  tL  t.  de  rtftituittn.  ftftliat.  uuuftri. de  dt^tnfdtAmfulkr.Bdljm  LmiUta.CMtt'  * 

Tttr. Dutn,  rtgul  i^z.  intif.  Dtftnfie  cutttbtt.  idque  ftum.Fr.BtlbjH  l,Cil/iuJt»t.^.ff.dtufiuuf. 
verum  eife  non  tancum  t  dedefenfione  vit«&     Deinde  etiamfi  jafttimaliqaodextitiflet>idia- 

konoris(ui.(cdctiSdedpfen(ionererum&  bo-  menfadumelletofiicialibus  V.dequonihilco- 

iK>ram,at  pto  eorum  tuicione  aiium  n»n  vulne"  ftiricvcl  Senatui vei  civibus  T.quztipioi u  igno-  9  ' 

tare  unrum  fed  etiaro  occidere  licear,  eft  glofl.  ratta  eo  roagis  prxfumitur.quiacirca&^m  eft 

mlMTim.ff.dejuftit.&JuTe,^\o{DuLitd^'mvtrb.  ptotGisahcoii,BM.tnl.fia(tm^f9bim,uC,deferv.         '  ^ 
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&fi^8c  valiic  cfl  probabiiis  l.gt»n».f.  iihmqm 
BH.mftm.l.fiiuU  ff,de  dtCTct.db  ordin.fMitnd.Crdrtt. 
C9*f.6.numtr.-j\.&  ctnfi.  1 6oMlHm.\.in  fint,  Mtno. 

iwir«Mr,Mif.f iM/r.7UMMMr.).  Ignotans  tu- 
9^  icmiion  vidcturcoiifcntireip  dcli(Sum,&tqn5 
l^ectupinactiatu  &  cral&ignotanuaa  dolo  re- 
iBocft>crimen«icladic/.^29j|f.i«  4iilMf.tf0iUt. 
infiie.&pernstdt  inl,igniir,ff.de  Itberjl  CAnft.&  in 
Li.ilftjtuu  fJtf»fiMl.Bm&  dlii  $n  Ltxb»cjitr*.f.de 
j»fiif,&jmt.9emff>c«k^nod  ignottnsnondi' 
catur  conteninereautorirarcm  principisacpro- 
i0derei}fUuecft*teu.M  (^MM»rMi./j«M.quem 
•Uegif O^Cacher.iM[/rP«MMrMr.  1)8  Ji«.z4^& 
pi^eoin  Andr.Goil./i  i.f^yrrr  ;r4i}.48ji.i7. 

Hisaccedir,q(iod  fupra  in  rcroladone  quas- 
Aionistertiaedidumcft.mandarom  illud  Prin- 
cipis,nqaod  fuidst.eo  ip(b»qttod  cootroTCtiia 
«lcpiiviiegio T.juris  difccptationl ipf  Princcps 
comraiGc  tiiblatum  cne.atptctercamus  juffum 
illum  fub &obre|iritic  impetratum  fuide. 
l0i  Nuncanrcm  ccrti  juriscft.quod  t  animus& 
intentio  malciid.i  Jiliinguxnt  /.  <]ut  it<)urie.ff.dt 
.  fuHiljipuirtiftAffdtinjmk,6c  in  dclid^s  dolura 
xequircn  ibu'  t<o'.nif  ictr?  ((■jHd'i:n  non  c6" 
va\w.lMUtt  tmnti.yTcdcifMjtu.^.qui  tcUcnutn.f.de 
fmtm. 

Cum  igituttrcbelHo  crimen  Gi  unum  f  x  hi<, 
qux  finc  dolo  non  commutunnirr.rir/.  &  Cjii 
itg]til  m^/f/frfr.oullutaateRiiD  pnefenti  ctfii  ci- 
vium  T.dolusargai  polGf.manifcftumcftqTod 
civcs  T.qni  vatbiscum  V.coocendctuDC ,  (cbd  * 
lcs  dici  dc  i  jte  nectkbeanc  ooc  poiBnt. 

Quibus  conreqaenseftatprorebillibasalla 
leatencuezJiocGiAodcilarari  nequeanc 
cnim  eriinAi  non  coramifit,non  debet  proiran- 
^  cijri criminorusiper ea qux  tradit  Nicol.  Eucr h. 
M/«ff&{A4&£r7int/i^Atrcbcllisf  ncmocft.nt. 
ii  ^cebcliis cDe  fenientia  judicis  (iccUratus  ftie- 
mtpniarretenAndr.Gail./i^.i.v/ryrrm./ra^.i^. 
nMMfrtf/rirM.cumaliasetiam  gcncralitcr  juris  fic 
CJ^^cditi.qaodtinhisquaeiprojure^eirc  dicon- 
mrileaccmit  fadicis  requiracar  per  texc  notab. 
hKJamfieimdtcmuleheretic  in  6.& in  l.tjtuqui  dtU- 
ttttmfdtJitrtffci.^\olXjn  Cltm.i  dt  vit4  &  htntfi. 
<Aiu3»liMUf.tJtfiai0l!nttMtfn  rm  MntttML 
&  in  Authr.etM  qui  fePtelCtd./juonteii.  &  qujnd  ju. 
''^  isx.Qiiodiataatumproce«iit,ut  t  innototiis 
ctitrfi  icntemb  dedntcotia  opos  eHe  cctdtnt 
Cland.Marmer.  in  l.niturd!iteT.i,nibil(tmmtcnt. 
MMmir.6^MMqniTtnd.veldwitt.fcJfejf.  Hippolit. 
AchbxSLsifuif ii.ff.ddleg  C»rntlJtf4lf.niimer.^i. 
&mfrMf4riimH4.^.digreMor  uumer.in.  Fclin. 
Wt.friktrunumtr.t.ii^9nf4.  Andr.Gait.  itfdu 
ftAJth.XJtsftynHmtr.^.&nnmtr.'ix.\x\iii  cx  Baldo 
olleii^hotnomine  ctiam  cauGc  cognitione  o* 
puscfTein  noiotiit,&  cxJulioClaioibi cnmu- 
nemelTedicitrcntentiam.quod  de  notoiiu  cd- 
ftaredebeatjudici,utjudiciexadis,&quod  non 
'      fufficiat  fadium  clTcnotorium.nifi  etiam  quali- 
ucesf(<Aifintnoiotix,ita  ut  d^linqaenti  nolb 
i»effi^e(enfiovelctca&ttoc6pecere,&tn  fpe- 
cicquod  etiaro  eontta  nocorium  rcbr-lleiii  rc 
<|airaturdcclacitioiadicistcadic  Andrzas  dc  i- 


ief4(tCtnJUm.inittrhfiMtit4tn»a.mlhUtJja€U  , 
de  penAtia/.t.C4<rd^f Jiit.tiaostllegac  ftfe- 
qtfitar  Tlioiii.  GiaitfBtiKle.  4K{fC  WA^JItifJHl* 
Hffr.  7. 

SEXTiE  QUASTIONIS 
ntsoinrio. 

AO  htnc  qasBftioncro  re(pontlendaai  eft  ne* 
gative.Eftenim  privilcgiumillud  nonSena- 
tus  ied  civictcis  T.cuj  us  Scimcus  quideq»  iUe  ct  • 
pateft.re(liioacoctimiverl!its.Ecfi  t  iginwfao  ft 
quis  jiiri  renuiiciarc  pn(P,: pcrfupr4  dS(gttd,noti 
tamenpotcftreaanciafcjuii  ahsno.  Padtumn. 
cuiqi  rnaamoatlteci  noeeredebeCi//'(Aiim,jf 4v 
r<^t</./Mr. Acneprinceps  quiJem  iplc  alccri  line 
cauia  jus  fuam  auferre  potcltiUt latiiliiTie  traduc 
Anton.Gab[iel.lt&.|.cff«MMlMaadh(/f«».4r/«rirfii^ 
fit»  ntn  tolUnis,ftTt9tum,lAcnodi.iih,  iJitr^sK. 
jud,<iudft.^iji.6.Xt\dt.QiiLHh.iAfir.fr4S.  f6.  & 
^yMtmohfer.fr4£i.i^iMum,ti,mfiiio  minus  Se* 
ntciu  civitttis  alicuj  os.  • 

Eoveto  minus  ScntcOt  poceftatem  habct  pri- 
vilegiiiUnitremicteodiquia  omnes  ac  fmguli  de 
Seotcaiaitcoaffirratcttoc  (e(e  civit^tis  privile- 
gia,q'Jantu-ii  cjus  ficri  poffet.cuftoJituros ,  otn- 
neqicjus  com.nodum  pio  viiili  pracuiatuios. 
Jaramencomauremtpraecise  quem  obligtcad  . 
idquo.^  jiiravit.Jrp-j  Ipeiunidmn. ij  jf,  dt  (ondifl. 
ohcduf.G»rntT^in  ^.itcmji pt/luUntt n.  7.  Infitt.dt4- 
Sion.Didde.CmKfm.incj^4mfit  ^iit.i.f  ^ML€jk 
fdHtstn  ErunjonfS^  n.^.Ril.Ji  \'aBet.onf6. num. 
ja.V0i.i.&  liquiscecraveniat  perjuius  cfficitur« 
cu  jufmodi  honicidt  cftderefior,Ri^  ni  tixfttr- 
rr.M.)  dertftr^t.Bdverjntrdil  it vmutejutdm.  \iu 
Dii.c»nfMjif4n.t.S^-jMA.ix.  in  fpedc  quod  ja* 
rameotum  quo  fingaU  de  cottegio  vd  corpore 
iuravcrunc  rervareconftituciones  vcl  (latiit:)  lln- 
gutosad  obfervacionemardlet  tcnetjoh.  Andr,' 
in  (.  iJi  bit  qu4  fiunt  4  m^jtr.fdttt  itfi.  BenediA, 
Ckpcaeiwto/^AiS. 

SEpflM 6T  ULTIMiE  QUiS- 

tTlOMIS  ftB90&aTl<JL 

EX  his  conftatSenacamT.teneri&obiigtdl 
eftead  dcfennonem  privilegiicivitatis,  T.ar 
quetdeoeumhoc  ipfo.quod  privilcgium  illud 
defendtcnonefiepco  inobedicnte  habendnre.  v 
Num  alias  eciam  cum  quid  illicicum  eft.neceffi- 
tas  t  camenfacicatlicitumfiaipertextj«/.«/i-  ioo 
fUmd^.ff.dto$c.frifilijtft  nuftMm.ff.  it  juTisdtHio. 
•aw.;aii(.Phil.Di:ciiini  in  rubric. ff.it  dpptlUtion. 
A\eiiitJib-iJ*y"l' figwf.infin.  Inprzfencitutcm 
ctfiicancttmabcftutdcfenfioprivilegiific  illid»' 
ta,uc  maxime  lieita  {ir.ime  SentTus  ad  eames 
officio  fuo  teoeaturapcc  eaqujeinreiolucioni^ 
btts  fuperiomm  qocftionam  fiiac  dedaAo. 

UnJcrequitur,utctiam£  ScnatumT.incailfil 
hac  luccumbeie  continutspiQpteccttamenoU 
lipcrnxfubjicinonpoffinc  Ubienim  f  deli-  loi 
Aum  noeftiibidem  necpccnatflcpotcft.iutde- 
bet)AcfHmiendos  eft  quilibct  in  quu  deliquit ,  r. 
Qoior  fitar.4r  C9bfir.6rdb.r.jii  omM.  dr  «faSiffo.  ^ 
imfiti^itfitmJt^ffttUtitnc.  tiitid  fiMfif4.4t 
fiir.(jt4f»t.if.fU4fi.X.c.frdter  &  ncpucopm.  ty.qud' 
fi'u.4,(.frii^ium,  tUi.}J,jif»n4.Urmtn,jfi  i* 
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Quin  imo  >  Ci  deli&utn  aliquod  rube(ret>ne  • 
I02  ccfllcasttanienofficii  Senatumexcufaret^frffiir. 
l.pojf  Ugitum.^.ddvctati.fde  hit  quih.  ut  indign.  l.fi- 
pitlittr.^.i.ff.rer  amat^J.i.ff.^ui accufntn  f9jfj.cui» 
qttJulam,CjieddmitiiJh.tuttT.Cr4mmjt,dtcif.Nedp«l. 

10}  j6.N,Hfr.neq;texutficioruo  quis  damnum  pati 
dcbct  / fi ferviu  (omunit.§.<]ii9d ytro ,  vtrf.idjj  tviit- 
tim.ff.dtfurtiiJ  fi  quudo^ftd  cum  oporttt.C.  dt  ttftib, 
l.ftd  ttfi  qMit.f,quemddmtdjtfidm.aptr.Gmdo  Pdp.de- 
(if.Grdtionopol.6Z.  n.6. 

Tantum  veroabeil  ut  Senarns  T.  ob  defen* 
(ionem  privilegii  civitatis  fux  iilii  pcznz  quxcu- 
quc  etiam  illa  fit  fiibiicipoflitjUtincarumruc- 
cumbentix  ne  in  expcnlas  quidcm  advertanis 
refundendas  condemnari  poilit  aut  debeac.Prq  • 
terquam  enim  quod  officium  damnofum  iplt 
cire  non  dcbet  con(bt  latis  ex  fupra  dcdudtis, 
quod  litigandi  caufam  habeat  loge  iudidimam. 

104  Atiuriscllcerti.quodfqni  iuilam  litigandi.can- 
iam  habuitinexpcnlascotidemnanJus  non  (ir, 
l.qmfoltdHm,^.ttidm.fJelfgx.i.gl.&  Ddin  l.prepe- 
Tdniiuin.ff.de ittd.tum tnfnitis dltu  cjuoittfcrt  Btmbd. 
Dij\-regul.x']^.in(ip.txptnf.irum.&  Andr.GjiLlib.i. 
obftrvdt.PrdiHc.ip.n.  j. 

llcrmdnnus  Vu'ttjm  J.C  rtJPondit  mtnfe 
Idnuario  An.ChriJli 

Co.N  S  1  L  I  U  M  XVII. 

HE  R  M  ANNI  VVLTEII 
J.  C.  nonitnc  faculcttis  jutidics 
confcriptum. 

S  V  M  M  A  R  l  A. 

I     Ctnclufio  libilligenw  dnionis  injlitutd  drguit. 

2^  Petitioni  htrtditdtis  formj. 

}    HcrtdittitupititiodJturttijm  hertdi  htrtdti. 

4  Jlcrts  htrtdu  ttiam  dffunSi  hirn  tft. 

j  TceminJTum&mafulorumpartJlfucct^it. 

6  "Rtnumidn  non  ptttfljuri  nondum  dtUtt, 

7  Prsfi.ribi  non  ptte/ljuri  (juod  non  competit. 

5  VriVAtio  prtfuppanit  hdbisum. 
€f  NonentistiuBdfunt  qudUtdtts. 

I  o  Iltreditds  pdxentum  non  dditd  trdnfmittitur  in  li  - 
berts. 

tt  HereditM  ntn  dditd  in  citeris  non  trdnfmittitm. 
iz  Confe^ioomntsprtbdtiorutfupeTdt. 
•    1}  Imexfaclt  fwnttur. 

14  iMTdomniain  htredtstrdnftuHt. 

15  Ailtr  BOR  probat  inttntiont fuam  txcludtnim  ejl. 

1 6  Argumentum  a  ctntrarit  ftnfu  valet. 

.  1 7  Rem  probdre  dthtt  exce/tiontm  dil»  rit  inteittitnt 
funddtd. 
iS  Vrtfcripttotfi  fdSl 

faHdntnpTdjumuntar. 
10  Pfdfcriptit  non  prtjumititr. 
ai  Prifcripttontm atltgans prob£rt dtbet &n.iS. 
ti  Uddfideipofftjfornonprafribit. 
1)  MdU fidei  induciturex fctentia  rei  tlsend. 
14  Scire  &  nenfcire  fed fiire dtbere parta funt. 
jj  Mala jidei  authorit  nocet  fucctjfori. 
z6  Heresexfua  perftna  prdfcriptione  inctdre  nequit. 
f      27  Dff/rfr4/KrDm.in  c.poirenor.dcrcg.iur.m  tf. 
xo  Prtfcriptio ni currtt cotrd pupillu&mintri.n.T^. 
30  Prdf(TiftfOfJ{9diofd,qM0ddtcUrMtur.n.7^. 


ji  RtnuncidtUtftfdSi.  . 
}i  ReHUHtidtiteflqudddmdtndtit&iildpiddtk. 
}j  KemtprtfumiturjdiUrefuum. 
)4  ETrtrmdgisprdfumitur,qudm  doudtit. 
}j  PrtbdtitnesttvioretfufficiiitinpTtbddo  vtrtfimirij 
16  Rtnumidtit  prdfupponit  dnimum  &  ctnftmfum 
renuHcidntii. 

}  7  Ctnfenfm&  dtffenfm  verbii  & fdHii  decUrMtur. 
SubfequtnttddttUrdHt  pTdttdtHtiM. 

}9  Argumentumaverofimtlivalet. 
40  ^J»«  fequttur  hoctffe.quodab  hoc ctntin^t  dhtfft. 
4-1  NibildHuminttUigitur.fiquidagtndumfMptrtfl.  ■ 
4Z  Convtntio  aSni  ddt Irgtm. 
4.}  PluTd  lu  rtquiTuntur prt ftrtiu ,  omnid prtciitdd- 
tjfedebet. 

4 4  ScriptuTd necejfdrid efl.cum  itd ctnvenit,qu»d it- 

claratur  ».too.^  i©4. 
4^  Ctndittodlteriperaltautniqudinferrinondthtt,  \ 
4<}  RtiinttrditcsadtttrtioHonprdiuditdnt. 
47  Mandatumeflfaili. 

45  Mandatum  non prtfumitur. 

4  9  Maritus  pro  uxirt fine  madatt  dgtre pttefi. 

5  o  IttT^mento dtbtt fitri rtnuniidtio,quod dtilardtur 
3 1  Ftrmdnoobferratdd3mnuU*tfl.{n.^^.&n.n6. 
51  PromifitofttbfidenondquipdrdturjuramtHtocuT»  ■ 

juramentum  pro  formd  in  dHu  dtfidcratur. 
f}  AclmnulimpreeoeJl,quinunquamfit faQm. 
54  Hereditdi  dugmentum&  dtminutitnem  reufit, 
jf  IgnirantiaprajumituTtnenirmi  Itfione, 
}t>  Rtnuniuttonontxttnditur  adtgnorata. 
57  Rtnunddtiontnnoctt  enemifiimi  fxindt UJi. 
f  8  Renuniiattenti  funt  odtift. 
j9  Prtfcrtptiint  jm  altaius  toOitur. 

6  c  liatditatii petitioni  trigmu  dunii prtfaihitur. 
61  Prtfiriptienurtquifitd. 

6 1  Prtfcriptie  tnnirum  tri^ntt  fihi  ipfi  tfl  titulm. 
6}  Inttrruptit  pojftfiionii.  ' 
64  Prtfirtptio  iiin  inttrrumpiturperflmplicem  (itd^ 
tionem. 

6f  Inierp:liaiusextrajud'uulittr  non  reiditnrmMUt 

fideipifftjfer. 
66  BendfidespTdfumitur. 

i>7  Titulm  putattvm  ettdin  btudm  fidem  ini»iit& 
nu.70.  ' 
CS  DiutuinitdUewpoTiilenamfidtmdttcit&H.ji,  ' 
69  Ex primordto tttult pcJttriirfoTmatUT tvtntm. 
71  Prtfumptio  pTtfumptiontm  tollit. 
7}  Prtfaibt patitns cenfttur  alienare. 

7 6  Exceptionibm pluiilm  quu utipettfl. 

77  Injhumtntumprofthdbtt  prdfumpttontm. 

7  8  Rtnumidtio  prtfumttur  tx  cinfdnguinitatt&£»* 

tumitatt  ttmperii. 
yf  SelitdfitriprefaUubabtntur. 

80  EaSumqttiiprtfumitHTtx  idUftfrttedenti. 
8t  Renunciatio  efiremijuo. 

8 1  Rti  fud  quiltbtt  tfl  modadtor  &  drbittr, 
8}  Renutuidripottfl tmni  }uri  fu». 

84  RtnuHcidtio  &  Tti  ludtcdtd  tntn  ft  ctnfttUntMr. 

8  f  Adrtnuncidta  niH  datur  rtgrtjfm. 

i  6  CtHtTdventrt  ntn  licet  ei ,  quedfemet  dpprtbdvit. 
S7  Ad haeditattm  rtnunciatam  nen  datiir  rtgrtjfm, 
8  8  Renumidtie geuaaits  omnts  cafm  comprtbtndtt. 
8  9  GeHerdlUgtnerdltta  opatri  dtbent. 

VoxLibatttmevtt  omniaimptiimtntd, 
tfi  Spesialitasomnia  includit,  {fhttur. 
^  i  ittmind  txcbtjd  ttuim  defceadetes  ejm  txdufi  (ew 

$f  Htret 
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5)  nimnmf»ttf(9ntr*ym'tftfia9  iefvnili &n,  nd.f,dtpet.herid.6cm  rermjnij  re/pondet  MynC 

94  Delm  tT^uitnr  tx  tMttuTnitJte,  (uy.  rtf^,XX.n.^.& 6. 

jj  PraKtfsttnetureontrdilumfuumferrdTe.  Araftoresexrraconrrovcrfiam  funt  herede» 

f6  Ctntr^venirefdaofuaHmtdebit.&nu.uf,  matrisfuarD.cuiurpotcfilia  hercditarcm  A.& 

57  CtntrdSm  db  mitit  ntuntdtii efi,f 4dm eji  necef-  B.parentum  fHorum  poftipfornm  mortcm  pro 

fitdtii.  quotafua  delatam  cflc  manifcAu  eft  cx  eo,  quod 

fS  frindfmtonftnfminterimptfSibiUMttnfttnr,  D.hereditateroillamadcundo  confcqui  potuir, 

toif.tnuniUittononrtquiTitneieflmofirifturdm.  ftrl.deldtt  heredit.ff.devtrb.fignifit.StcJun.in  l.ctn- 

ioi  YxormMTttoubdkitMtfdddtmfitrefrtfumitur.  turit,n.^ ^ji.ff.devulidT  & fufiU.btnmttxt.inLi.  $. 

Me^FAmiliariifTdfnmitttTmdndMtum  bdbtrtdfmi-  JedetJiqmd.ffJtbertd.rtt 0^1.  vtndi, 

lidri,  Focroina  t  njroi|iiehodieex/urfj  comtnu- f 

105  Ctffantmuft^fptfititnkttffAtifft  dtfptfttio.  ni$  dirpofitionc  «quo  iarc  fucccdit  finiuicum 

to 6  Cl4nfHUrectnfentnr,fU4 (umjurdmeti pari  f*f'  mafcul>s,/.m^xiiN«m  vidum ,(um  fttff.& Jurib.ibi 

futmbuLmt.  itncoTd.Ctd.dtlibir.frtt:rit.»utheHt.dt  htrtd.db  in- 

107  MSuminttTfrttdmnrutfttiw  VdUdt,        ^  ff/?.y«»/fBf.ci  quo  Dodiorcs  vulgatam  lilam  & 

«08  CUufuUcxcciXi fcientia m^ipimtffeilm»^  communem  dodrinam  collcgerunt,Si  fiha,  er- 

tcjlnttrprttdtit  m  dubiefitfrt  rtnuncidtitnt.  go  hercj  nttat.in  intceffiriii.ff.de  dcqutren.  heredit. 

I I  o  Renunndns  ntn  ducUtUT,nifidiUfisnedpfdredt,  &  m  ltg.frtm4,Ctd.fi  mintrft  db  btrtd.  dbjln,  cum  4- 

II I  Prtmtffte  dt  rtnunddndt  ddmpltndd  tfl.  liii  qtu  aUegtt  TtrdqutO.in  trdfidt.U  mtrt fdifit  U  vif. 
112  Pdcld in ctntintnti  tppofitd  prtfiiiuus  dd  dQitnt.  fdrt.j M(Ur,i.nHma.tddVOy\it  necedario  fcqua - 
a  I j  Pddum  non  quiJemjuTecivilt Jed  t.imtn  jurt  Cd-  tur.fi  verum  fit ihquam  ciTc  naturalem  &  legiti  - 

Htnict  concilUtdHitntm.  timam  fiham  ahcums ,  quod  etiam  fit  beres,  & 

tl j^lxctftie  fdiilimddtur  quim  dHto^  Arquidem  heresnecefTariapernorata  Dd.iny^. 

117  lurumtntumomnefervdndumrfi,  '.  frjdHlmltcisSepTxfcitimin^.i.lnftitut.de  hmdir. 

118  SigiBdtitnitmdgtidrisefi.  quddbintefi.dtftrlhit.idc\iioizUeg»tiincxr.l.cum 
no  Htrtditdtitpttittt no ddtur cetrd pefiidente  tituk.  r.itie.ff.de benit ddmndt.Un fuii.ff.de  liber. &  pofiHm. 

JN  cauravcrtenteintcrnubiles& validos  I.L.  lfiriptoheride,ff,undilibm  l.ndmttftpdrtnt  jf.iein- 

&c  confones  a6torc$  cx  una,&:  nobilcm  atque  effiutfttfidmtnt.l  iuTtfu(ceJetsd',ff,dt  dittb.  LuC.dt 

validumC.H.rcum  cxaiccrapartib.pctitioncm  tmpen.hirdt.defiript.li.To. 
kereditatis  inftitutam  cdcap^arcf  ffx  conclufio-       Quod  ipfura  ex  utraque illa  k  rco  aflioni  op-' 

I  nc hbclli oblati.qux  t  in  qualitatrf fcu  gcnere a-  polna cxccpiiene rcnunciationis & prqrcriptio- 

Aionisinveftigandoanteomniacftatccndenila,  nis  etiam  (atis  arguitur  ,  fiqutdem  iuri,  quod 

uinowR2Ttoi.inl.fiprim.in^.ef>ftfit.i.fdr ff.de 0'  nondum  t  dclatum fir, rcimnciari  ncqiicat /,  ^ 

ptrjitvt nuncidt & in  iterti  ctndiilioyin  frin.if  fi ctit,  ejus  t/i  vtlU ,  (f.  de  rtguim.l.  u  qui fttefi.  ff,de dc  ■ 

ptt.An^.mi.tmnium.Infitr.dedflit.&ibid.]jfnn.  quir.ftldmttt.birtdit.Cdftrenf.inUg  ftimd,Ced.d» 

ii!i.& Zdf.n.it  &/iq  Umocen.in c.fupirltt(ris,tx.  fdit.Socin.Scn.(tnf,:Si  itlum,\  Vd/nw.i.Tib.Dc- 

derefcript.Anto  dcBwu.m(.Utttd,ex.dedtU.ftiAc.  diti.ctnJ.l.nutner.iS.re  um.i.  Cephal.  ctnf.i^Si 

^cScn.(tnf.iy.Ci{it.(onf6.Tihtt.Dcc\!.LoJ.  r<o.  numer .(eiundt  iib.i.&(enf6io,iHfint,&ctiif.-;6^ 

w.i.w/.j.Bur/at.tw/^ij4.».j./i,j,  Ccph.rwyTj jjj.  numir^deamoqudtio.liiT.quinto ,  Bur/ir. «11/^347, 

'  n.i}6.rt.yMynLTeJp.iyn.  z.Petunt  cnim  iitotcs,  numtt .^j^iiLr .quiffto .  Nicol.  Eucrhard.  cenf.  u^. 

4  uttdcclirentur&pronuncientur  pcr  matrcm  t>umcT.feit'nde,& cenf.iei.injine,nccvile3tre' 

fuamdcfuBdlamhcfedcs  A.H.&:B.uxor'sipfius,  i.nnciaiio,fiante  dclitioncm  rcnunciatum  fit, 

4cutpropartedcbitabona  hcrcditati.'.  ipfis  rc-  l.fittdfirtptum,Sfub(end\t.ffdelegat.i,]ix\A.tni\. 

ftituanturunacumfrudlibus.qusfofina  tft  in-  (olum.  i.vttfic.  ftd  iniideitcr  qudro ,&  Lj.ctlum.^. 

ftitucndipctitionishercditaripeculiarii.pcrea  vtrfii.ventodiqu*fiie.Ced,depd&.Spe(HUt,tii.4e ftr,  ■ 

<{\i*tt>duatBiz:olifil.lictt.ff.depttit.heredit  & in  %.fin  YeTf.c.quidfirenHn(f.boc\n.regu,4iH.  Mynfir, 

Li.Cquor  benor.Dd.in l.i.C.dttdtade&iH L btredi-  reJp.i.nunitr.i^.idco  ut  fi de iute  futuro fida fir, 

tM,C.depetii.bntdit.Rol.kV2\.ftnf.^o.nuni..^.vo-  priuicfFcd^umnon fortiatur,nifi  heredirat  fuc- 

inm.i.\i'cfcn\bcc.(enf.if.tum.jo.&(onf4j.Hn.  ritdcIaM.nt  rcfpopdit  Ruin.t»»/i  lo^.nMmrr.n- 

t4.^4rr.i.quod  ctiam  qualitatcs  inhacadione  gefmoiHdve.Uhrprmo,  Ripa.  rtfpen.C.numtr.ttr' 

lequifit*  &  in  libello  dednftarfatisargunnt,  ni  •  r»#,/iir  .^nm#,Ceph»L(«»/34.»ttwi,i8.^«i»/.4iji. 

mirum  expartcadorum  dc!at«  &  adita:  hcredi-  i9Jib,\. 

tatis.cx  parte  vcro  rci  polfc fi r,  ut  in  firaili  caiu;      Quemadroodaro  t  nec  praf fcribi  poreft  iuri  ^ 

refponditMynfin.r*^.ioJt.3.c^y«fy.  veladtioni.nifiquod  compctiit  iih  cui  prxfcri- 

Etfivcroinpraclcnricaiila.idlorespra-didHA.  ptio  objicitur,^/.i  i.ntdutrm  Cde  dnridLfrdfir. 

&B.dcquorumhcrcdKate3gitur,hcredcs  im-  ltdl.(ontT.l.\.ffjUdivtTf.& tempiirdl.prtfiript.h^ivoL 

i  mediftinonfini.conftsttamcntpctitionc hcre-  int,cumnttifiimi,%.fedcumiUHd.Cod.dtprdfctipt,io, 

,  ditatisctiamhcrcdi  hcredisdari,/.  I.  i.<^- j.jf  (/f  vek^o.dnHor.&inLpigneri.  ff.  de  nfucdpion.  Ti- 

^rm./tfrr(//f  quia  t  hctcdis  hcres  etiam dcfun-  bcr. Decian.Mii/ io8.ii«Wfr. 4J. m/«w.j.  Cum 

tkihcreseflccenfetur./.yffrfrfimC.4r  ^rti/./^rrf-  aliasetiamregulatc  fit,  ut  t  privario  pr«fup  •  t 

dit.lfin.C.de hertd.tnfiitut  L6  ^.fn.ff.dtine^c.tefld-  ponat habitum qui privari  potuertt.  TN/|r4f. /.</r- 

tnentlhtreduffJe  vaber.ftgnificdt. Bdrtel.& (tttri  in  ttm,  ff.  de  verbor,tbhgttt»n.Ug.teitiAy  SA-ff.  de  (4- 

l.fdterfjmiiids.ff.ddberedJnfiiiuend.CTdvet.(tnfi9S,  ptt.  dimmutioJ.  ndm  itfi ,  /.  de  injuft.  irrit.  rnpr. 

mum.9.ttm.i.CefbdLconf.^^9jium.\i,&ftqq,li,^  trfidmfnt.  tum /imittbm  ,  Sc  t  non  entis  nullx  * 

qucmadmodum  etiam  in  hcredcm  poflllloris  lint  qualitates  /.  eim  qui,<,.penultint,  f.  licettum 

tizt\^ ^ Sc igk  poQxdtAt Ji  tti4ii{fiiut4Vtt,i.iit  kt-  (t{4t,^eff.iHidfitul,Btn4  mtmin4,tt  fTtm«,in  ver. 
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^  rmrtN  hdtiir.  tx.  dt  tUB,',  *diifftirtnium^&  tbi  ntmet  f  is.maxime  in  iudido  fit  emifTi ,  fiurfrt. 

gUff.iH yttfic,4uuf*n,tx.dtdt^nj*tjmftA.B*U:n /.  »nf  4,i^M*m.i.&ft^.nlum.^.ftr l^n.in jint  §. dt 

militei,C*dJetefl4mtHt.BMMi,Cd^mj»U,s.ff.  dt  interroi.^OmtJUmuXMtrmif^SJjtntrdlutr.i» 

ufntsfitn.CAthfr.dedfPtdtmtHt.i^.  numer.dtti-  fin.C.dfmnnumfttun.C^r^0H^fyiui,7jJ$ky^ 

'  mttertit.&decif. i 9,  numtr,  II,  & II»  iumiufittitit  unf.Cy^ji.^iM»^. 

ubk.  ^      CoiD  ^rar  laores  fin(in  liiMi  derceaJentt 

Su£citantema£toribasad  Aindandam  imc'  eori}m,dequoh]m hefcditate  agitut, hereditaa 

tionem  (uam  macri  ipronup  iiercclitatem  con  ■  autem  delata  Gtip(bf um  matcitde auo  ulrinque.  ' 

oovertam  delatam  fiiiie,eti6edlui-bonficiConi  lHtercbntcoivertentesMlillaMt<;^utetiunabi* 

tP  Jarisfitccftiflimitparcntiim  hereditatem  non  pfbrum  matrendira.aut  ut  maiimeadiianofiie- 

adium  in  libcros  traiirmKt)./.Miii(«,«iff  gl.  &  Dd^  rit,adeundi  tamen  &  petcndi  ef  poteftatem  ha- 

CjiUi^»ilt0ftnMMJ,i,tJrimf.diUtL^if»i  bnecit;lubenttt(iq;ip(i,atnMtftsra«lieredefepfi 

htfits,C,dt  fuii &  Itgrtim.DtlJutrin  I yerjttt  f.desc-  uon  nire  proprio.at  ultemexperfonamattisju'' 

qmt»d,vtl4mittJurtdit,fUttt DurM.de  me  ufidn^  tc tranfmiilionisadverlusceum hcceditatf  con- 

(i,fir.tt.cMr.  t.knmt,\.&ti^«iim OipMMi/fV.  troveifaiB poflidentetn intentfoaem fnanl fn  fit-' 

MHffirr.2  & con[,6-j.numtT.i.S(idn.  jun,itnf,\x<).  '^.  flo,ac proindc in  jurc  etiam,qaod  f  cx  fadlo  fu-  ^ 

l,GMl.i.tl^V4t.ff4Sii,\fi.numtr,s.&  i.Mjnfin.  mitur  vm/;  //?  exfUgit,%Jm^ft^jidUg.Aiiu.ljtyiu 

rrj^.5>7.ii«imr.ko.TiKllKMO.t«^4C  <>M*>r>  >4<<  gfmur.ffjtthbg^&eil^timmfum.  $.  i./. dtjudit» 

Vnmm.t.^^^efembtc.ctnfS^.nnm.i.p^t.i.^covn-  lundatam  &  probitam. 

munem diciiCocn.{an/:i(«/tf.ii/r.'i  ).Soc(MyiS.      Oniiiacniinf  jutaatqj^adeo  adionct  etiam  ^4 

nl.^.iii/;M,/i.4.Alcx.(«M/Izo.infr.iW»i.Deciiia  -ilefanfto  coMpctentet  in  heredem  rjus  tranC> 

itnf.isc.KotimjM^,$i,^iMttMd^timmmik/lfk  evnttquilocoipfiusadroitti  dcbet/xrf.MfMio 

(it.Tjui.jo;.  \  )mjkfig.}ttr,\»6.Uheredem.ff.eod.T.r*ifjmtr*SJt)U' 

ti  .  Quod«oiiD  Jidturtnetediratefflhonadiii  Hfnmtgtn,ti.^o.n,^^  &  ^6.CtfhMuf.6^o.n.^.&  ' 

<(aoramvisa1iorum,qaam  |ili|/?775.nLij./ii.).nun  tantum  cep(*,^d  ctiani 

parentum  hcrediiateaccipichdum cft.piom  rft  non et^xteXuuKu.C.ut uQienuib  bered. cum  hcrea 

tett.il» /.fiMiii/itMd^iii/.cAmMfii^itiari/fw.Cte/if.ir  &d<Fun6tiisrcnrcanturuna&  cadcm  cfTe  pec- 

jttrt dtlAer.f  unit*  S.\&i.^biDd.CjUc*duc.tolifn.  {omS  t  Auth dtjurtju umerprtfi.Dec (enf.iii.n.f.' 

Birtul.& cziciiinl.tjuiduos.f.dtVilg.&pufilJ.fub.  Burfdt.  inf.;^\i.n.t8.ltl'.i  Cffb.(onf.ioo.n.^.bb.  i„ 

j}aut.&i*l.quiduti.ff.dtrtb.dub  adcuut  ncpaien-  &  in  Ipecicquoci  hrrrs:il;ci.jusmrentiohcm  ia 

Cesqntdcfl)  dcrccndciuium  herrditatcm  ttitir*  keicditaredclata&ailir^tab  anicccnore  funda- 

__iaicttnt,utoftcndit  Cravf  r.cof!/' j?  ««wirr.4  alle-  lam  hsbcat.rcfponda  Ccph.67i.».8. 

£aiadhocCa{lrcnrcm4«ii/..04.rir«rjinrfn,/i^.I.       Quarc t  ^  qtiando  adur  intcmioncm  niam  If 

cin.tHiid./rjfiiti««r.f  MMrieMb^MC.i.Corn.  hcrfiprobareicIladend(tscft.c.if>/r/7«{/x.irj!d^jii.  » 

t#fi/i  (olum  i.iirc*fititm,til<.t  quos  rrfcrt  &  fcqoi-  firufncnt.r.uni(t,fx  ut  Fa  Itfj  entf.c  fin.tx,  dt  jurfjtt,  • 

tuc  Wcleiiibcc.Mii/^l)jiNmrr.8t.Quamvis  eoi*  t,fui*uiij4ie,cJtedtnd».^.i»mmedum,lnJltt»dt  ts« 

plbediMB,qtiodrensheredit«i{  controterficce'  lirii.ficc(«ica,obie«m  probatobtineredcbcc» 
nunciarum  cfle jffirmir ,  i'nrcll  j;.itnr  cfTc  adira,    Utin  diiVis jur;buji  contrarin  fcnfu  ,  cinodtar» 

til.l.*dttmtiuMem  & L4dUg*tum.ffd9frtairf*at  gnmcitiumciliicitum,/.i  SMjwfiudij  ff.dejiifi$,  . 
l.4fM.Cdr/arvdMHrr.qaostcit(isad  hoc oddaciC  &Jut9btmilix.ffi^kgU>J.^i  tift*m^,i,m>^, 

,    dlj^ndecai Rol.a  Vjl.fon^ii.n.ij.fi.t.  /.^Birf/?4»i./4<.^/ciq; in  llmili  uritur  Ccphal. 
Qgodantcmadpoflcllionein  hcccdi(a(isc6-   («•/j^^ji.i.atqiadcolccunduinadoccsptoi  ii' 
troveiic artinet de eftdctta  daUoniampKasnon  ciandu.atq;  ceus (eciindii  petincondcioiiandal, 

eftcxconfcIEonetciad  articpofitiohalcm  (ei>  Videbatur. 

(aro,&luncindccxaftis:qu«coiifciffioteftlo*      Ecquamvisa  reodux  potii&main  excep(io-' 
coprubatidoisfiiffi<ienti$lirindDbitata,]uU.irt  Msttioiirum  prqlcriptioois&cenadationiifine  . 
f.i.S.S*crmtiitum*ltm.i^Jtitnfutt.rtilifeudi,&i»   appofitx,ilixtamen  non  vtdentutobftarequo 
rulir.cJefrtb*t,num  f.&ibU.C4firjH,^l*f,itlMm   minushocfieridcbeat.Vulg4(umn.efttuta6lo-  tf 
tr.«.8  &ft^.C.dt  tr4tif*d.C*HenMnhrjtk,  Jtfrth,   ris  tmcntione  fiindata ,  fi  reol  eatn  elidere  velit 
I  P«»«r.n.).(^FW.n^. &  'mfi4tficlimt   >p6  pciobare  teneatur  id  quod  exciptendo  fuc 


il^/fSMmi^Jejudit.Ccm.'»nf i6\n.f  vtlum.^.om  •  intentionisfundamenturo  t^Ji.mex(eitionib.ffdt 

l^i^ieidiarufn  prubaiioiiu  furttor  cft  ac  pO'  tX(tftitni.fivtfoj^:tdttu.C.tt<l,ijtt*m,ff,itdon*tt$n, 

tHlltiMJlb  'C,dt  fidiiftm.  I. gi*guiM,%Mfiqiuii  iaf.vir.cr  «xirf ././>mu 'tim.$.tff((rr.^jir f  ir«<«m.ii«. 

Cdereb.crrd.i.^entrulitir.C.dtntnnmn.ftcun.  Uf.in  gtl.%nl.tclor.c.dtfrobit'iin.Bjntt'.&  Dd.tommuiU' 

l.Tai%^.i^.ff.deVtrhjtUig4t.&  i»  L U(et  impuberes,  ter i» l  i» iS* fiifiiUtit»t.ff.dt vtrb,9bl,Ceph.ttuf.^Qu 

1i0imii>.fJ»l^ji,Gr4mm4tJeafi6.numtr  6i.  «.54Ji.}i8equide6infbrmarttarpeciGc«,atc5- 

Soiin .\H»x9nf.i<)  nume.  %.tib,i.KBUnd  4  ^■'^((t^fil-  cludateffr£tum  cxceprionis,.4»'^r.co«yi6  i,t«f«.ij, 

i,»,x6Jtb.ij&u»f  f^ji,\%U,yTtbDecu,cenf^^i  Htrf^unditfi  *dvertendum  U,i.Dec,iti^:f}^.ftl,i, 
m«oir.74.wtHli.^B«»ll&r.(M;|f.)i4.inMMr.t^ 

icma^oryl.pfrinde.ff.idlf^.Acjuit.tfi  (onfffttt.  ff.  de  'At  Vero  nctltra  anrcdiditTim  cxccprionntll 

t^^nmMutfententi4.CtdJe  fem.l.i.ffdt  (ittftff.  probatacfle  vidctiu.Qiiodenim  a«l  cxcepcionc 

''^mKKt^,4fftttitM»fetifMrfM,ctnf  4 49 Jm*  prirrcriptiaii*attinct,qaod f ea fit  FiAi,te#an*  >• 

fwrf.i./itr.4.&  nuior  quovis  inlh umcnio  ,rr«-  lur  BurfitUrw/SiJ.w.j./i.i.RoVt  Val!cieFi/j!.n«. 

irrr.r««/i.<Si  ««.|.^  c«ij/i.i7i  ««mrr  4. r««i.t.Jt«-  iS  r!»/.a.JofapkLudoir.dr'.L«iou.)i.K.if.t 
iMdi  F«ir«M|l7«.«WMr^i.iMMi.a*  tiltt        •  atttcm  Ho  pr4fiMhbiitot.pirfiKflc  'Jm  htit.iftffk. 
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pittjii  tXitm^ftilMOiit^iMtfitMtc  thfttt,  IK  fiylBwiHl  mm.j.TetT»t.Ctut.  3  S.poft  Dd.  i»  l  (. 

x.Crflut.tnffi.nffrr,^'^ ^ fnftioMm.7. Ub.i.  /«<.Ceph.flW!r.7»4«  4  ? •/•^^J.ubi (lidc/.f mii» 

RoUn4AVdl/«iyfir.26.iM«».i4.»»iiMii. j.  MenOi  Lfitm,C.dtfr*fcr.io.rel^o,Mlf.eom6tM$ciTe,M' 

iw^IiJW».jOT.iiK  t.Bv/k.M^|(f JNnN.i z  /ii.  i.  que  omncs  ita  fcribcrc  in  (fittJtprtfiri^MlfOa' 

Cichei.dtcifTtdem.^ o  ?  n. ahft^h.Ludtv.dtdf  Pe-  dit  McnOch.  Coli/.  lot JiK.t 08.W.J. 

rm.i6M,t6,M.af(Mrd,dtfrob4i.vel.i.itnduf.7ii.n.t.  Eifi feciuidafD etm  fentcntiam  fstpius in <it* 

ftinfpecte.ciepraKcri^onc,tquod non prsfu'  tnent  liMetuIitikdicatumeire  rcferut &attc(la^ 

Bianu tradunr CoTt}Xonfii6.(9l.fn.v»l.i.b»\.(tf  tutMjnhni.Ct^.\.tifnt.(.Giili.9l>ferv.fr4aif, 

4\o.f9km.4,Ahbas(vtf.iiMlm.i.lih.uPtm.  18  mMikVJdcpvilhuk  iadido  ilandura  refpon- 

ii.Ttbm.  1.  Ceterum  patrem  rei  porrionem  hereditartS 

Fi niM>  TqMi toiTn gftfl' t  gaif taferiptioneaa  knatria^nuBdcbikamiiamindeabiaitio  mala 

allegat eam  fi^nSMimil»t^Vi^  S*t fMSm^A&ie comgi videtttr^aod 

iirr«,MhM.2./jfrUifpMMr4nt.in/fm.Pirtr  (m/ay.  fciYictaui  certe fdredebuit  purtionem  illam  ad  *l 

«.89.i^i.Bal.f»ii/.45o.Cr4m.<Mya;.».i(M|.^  fenoQperriiiere.Scteotiaenim  rd  alien*  mala 

(wftii.ii.nMj.&(tnf.ioz.M.x9M.iMtt/UHLig  fidMitokd^^1^.)4.f i-^^Mlrf^^ 

pr«»ir.f«ii(£liX2.*.i.vdL}iRolaVaLfM/5^ji.i9»  »rl,eiaiNlfVi.B4rf»jfi/i»iM/,jfrf*f«if.««r»ifif.Baid. 

r»i>/^8^.«.;o.f*/.tJdq;  cam  neceOariisliitsre'  «M^t).<jrMjlM^lJVfj%Ma/'.4^.«. j  o.taAMi,a« 

qointisjcumprimisverotquodall^ans  pr«fcri»  •OriiMt.Mii^iI&irilMMnW^.CephdiisMi/litfcMP 

plionem  bona  fide  poflederir,qnJf^e  quod  t  ti  «Mf.j  \M.x.&(9^.'!XAJ».^o.&  fiq .  fi*.f .  J4^<r. 

qui  in  roaU  fidc  c(l,ulIo  t6pore  prcfcribere  ne*  rfr^toiM.lwAiM.i.tfirr/i^ioOzjui.)(.Ettqatt4 

queat,«^.rx.ir fTtf&tfti».(.ftffefftT,dt  rtgjur.in  6.  tam  in  culpa  fit,qui  fdre  debuit,  qoini  qoi  tdHt 

^lMt.tJefn^nfti«.in  €,  Ang.in  i.furttVM ,  mftit.  it  piobatur rx  Lqu»itt,& Mllif.f./i strt.fa*t.uHtt' 

ufucaf]o.Ahbdic9nfiy.lib.i.SHinjun.(tnf6ynum.  um  Barrol.Bald.AngeI.Saiicef.d^^r«w»«.<>'« 

itM.t.Ct^(ttifS i.9um.iyPMni4t»f.i7.n»  nj.  Ifid nin.ff.dtttqm.vtl mitJ»trtd.\xhi Angcius ait, 

^/lf.M.i.Cr4W.IM/.l4<.pirf»r«mJ>«riUM^43t2,  pariacllc fdrc & fcirc potle^ftrl.TitimMfritU^f, 

«41  .vo!.  \  Jranc.Balb.quifluries  dkit  tam  (tmntaut  dtfidtjMjftr.l.luHdnm.ff.adStnttufi.  Md(tdtn.l.  quk- 
tjftin tr»a*t.dtjT4faifMn.t.ftrt.i.fm.fTitK. q. quuAibiiltfiUtim.C.dt Ttf(ind.vtnttitJLidm,S.\.fjti 

^Qod  cectfi  efle  didc  Fiehar.c1$Cif  «-tT  i^*  u  9c  bg.ApiJLpufkKtbm,ifirm,ubi  Dpi.ff.  pre  emft^ 

Men  (o/iji.n.40.rit.5.Bur  c»/:6J.n.8.f».  t.ubidi-  rt,Lqui  nm  4/(*. df rifp^.abi gtoDa affirmat 

cit  9  prx^riptio  cu  mala  fide  no  ptoccdat  edifi  patc  cuIpS  efle  fdre,&  lcue  deberccara  infioi» 

idleg^vetftatatoctpreflecmt(i«t»vidl^liiBi*.  titiliis,qa«;diegat\7d<HiiJm^S;R|<F.^Mtirti 

ainoDecia.<M/io8.n  41.W/.  5.  Eadcmqucflftalafides  ex  prartenfa  rcnuncia- 

Etiamfilapfameflettcmpus,caias  initii  me>  tioocug^i vidotai, fiquidemaifi  patri  rd  cdiDii  ^ 

inoriaiioitezilbtincomfaritfiii,actencnt  gl.fie  ireatii^Htftitidaniiiodfiitcioa  h^editafe  Bo« 

DiMtJtJtfrtfiTiftM  #.Abb.iM (^n.dt  (tnftit.  Ri-  fonis  debcrettir,urique  hoc  non  egidet i  ot  ma- 

p4,fii  c.iuinEccUfi4Sutrin4,n.f9.dt(Mf4fo^f&  ieradoramipficenanclvet,per  regulam  fupri 

pr»prie.Rub.t0/Iit.n.i4.Jo.And.&alii  ifK.fiMii-  pofitam.quapriVariodidtac  ptaefupponere  Lu 

»i,e*.rffpr<tycri/>f.Phil.Franc.i»<.i.f»/.iiif.(<fpri^^m.  bitum. 

Jn  6.Calc.t»n/.6.n.  t^.PiTh.conf.i^.n.i^.&itsijt.  QoxmaUfidesin  pnefciben^d  non  tam  rci 

ii,&ftq.lih.Ctzv.t»nft^6,nu,  1. tom. i. Sc  bane  patri,fifupetTinflctnuocob(bret,quamipfi  ct« 

VenmcaedicitBalbasd.^.).f»^.».2o.m/I/(d  iam  iwi^alfe  lociti^patijlioQce(fir,obftare 

W«frrfriini».Zaf.cffnyii^.B.ft.v»/.r.ubi  dicit  ccliTa*  videtar,eoquodiarcproditamfic.tnalam  tHde  *^ 

jepscfcriptionem  ciiamli  per  mille  miUiaan-  aucorisno^eicfacccfIori,r<xt.r)?M/,/7«|«,$.^- 

lidramdonflecqiiemiefeRdefeqttifarMtaft'  tm,ffMfiMkM^MSiMJfitqmtmr,i.lmitf4em' 

Wn/.i^S.B.lS.w/.  1.  fttCAf  ion.LtutoTTeruni  f  dtadminiftrat.tutor.  & ibid. 

^  Adeoacocinftara||ti«<iaidem  prxfcriptio-  gl.  l  cumberts^.dtdtverf.&  tmftr.frttfir^tun.Cc'  ' 

aemahfides loeom  y^Miui^C<»*/7r ii.&tif  p h al.fM^|lf|MMih9ii^.^aiqtieoihneiiM ieoti* 

'  joy.  n.  i7.v»l,7.Ctni:ttt^vi4J9ofam.t.Rtmi.fun.  rc  dicitDccian.«»/i4.n«w.ii.w/li»».  r.  &:com- 

*  iw/j7.".68./»i.i,Rol.^ Vall.fo»/tf. »«. 4,\.&feq.  i»aneraeireteftaturidemDecia*<M/:i.iMi.i^7j 

^L\-Pfii.(onf%7.n.\\.&X4,.xohi.cefh.confiig,  iiii:T.RoLiVillefH^««MMr«4%vt/.).in  


n,€,lib.i.^3\h.d pjTt .:,.q.\  Q.&  14.&  coramunc  tatem  mala  fides  authoris  nocet  fuccefTori  fiv« 

c/fe dicir  Vilbiob.tn thrjT.comm.opin.iit.f.n. 224.  hcrediiatt hcccsciiamficitpetibna fiiipritftri-  ^ 

^iarcz i/>i</ji.ioo.crVr.uis/r.t.o/)(fl.x76.ta finc.  ptioM»Mij|OMe %dfr  t^men  ptacfcnbere  oon 

iKcommaniorem  airerit Burf («n/. 1 17. n«.tJfet4  |ioflbjD«cd|Sr.Eff /f/;s.M4ri4,(«/Mm. xi.infine, rv. 

Quod  ctfi cx  jiirc  Canonnm  procedar ,  ct  ra-  jo.fjf.rfr f«i/fifafi«n.Aleiaftd.f#fl/84.f*/iiw.i.v»/. 

tnen  (tandura  cft.cum  incodc  inatcria peccaci  i.& conf.^.(tlum.finuitim,vtl.z,& (tnf  6^.(9^^.11» 

agatar,tradantgl.Joan.Andr.&aliiiMi.f.^.($'i«  Xo.&^tnf.t^.ctL^.vtiu.t.Ctlujmf.tSsri.filt.Clt' 

d  c.ptffeffir.Vlo^ienC.infummj.deprifiTipf.rer.  im-  frdconf^o.Ufonconf.fox.col.i.veTfnecoiJiMt.Clir^ 

mobU,S.vtruM,(»Lt.& i.Baid. &  Angcl. in  l.  fuptr  iun.(»nf\77J»Lfin4.&(inj.iSi  (»lum.fin4.Goz»i, 

hngi,C.depr4firift.Ungitmp»T.Piris.(»nf.^±.n.io.  (tiifiMLi.^filim.KHtUtll/lt),t»bm.^Mfiim  ■ 

»«/.5.idqacnontan       ^        F  .!-hilhccsl'cJ  Parts.ccnfin.n.i.^.!ib.t.CTavet.cenf.r^6.li.i.c^tum 

cti#micculari,utreipondci;utPatis.<M/.iu«.)a.  «ommaaemdidtBal.^4rf./>r.;.f4r.2  9  ii.Mitti* 

%Jt^(mif.i$,fi.$ iM,»j&'tm£44M»99JHiiM*  ■»«lltfdllW(|lii  n^i.).jji/.4Ji.?;.M<Bodu 


ijS         •  D.HcrmanniVultcJi  -  . 

i,confi i t.11.4  i.Decia,r«ti/ii o S.nain.  4 1.  v$lMm,j.       Atq;  alias  etiamt>n  dubio  coira  prz/criprlo * 
t7     £tiiccttDynu$*n<Cr.f«j(/'i/»r,clicat,(i  licccsk    nem potiusquampro illa^cicnda  cft  intcrpre» 
fcincipercvclitpt«fcriptioncm,&  ipfe  bonam    tatio,Cr4m.<f.rt«/2oi.«.j7.d^tS/ip.]».  p.cij  ipia  - 
fidem babcat,poneeiunTiodipr;fcriptioncmde    fitrigorora&  przlidiuiniquuro,utc(ltext.in  $. 
KquitaccCanonicaru(lincriacdefendi,etfi  de-    hsbtMttAHth.utEcckf.Kom.J^r.inl.UbtOtUl.i.ariM  ' 
fundus  in  mala  Bdc  fucrit,tamen  in  conrrarium    mtd.ff.it  fuft&icl.leg.  Ang.cn  l.ft^uitMr,S.fifu,ff.  it 
cire  communeopinionem  pluribusconfirmanc  «facuf.Mit(./ing.fye.fidcMrubr,tx.dtpT£fiTip.n.(. 
Dcciin.(onfi.n.if)7.&ft<f.vol.  r.Mcno.rtw/T  iji.    Paris.f«»/Iioi.ii.78./i.i  Crav.(*ii/zo  i.».j7.  Ale.  ■. 
l»,4i./».3.Modcft.Piftor.««/.z7.».jS.?«/.i.eamq;    f«»/;77.t»i.i.w/.6.Mcncc.(<.t«/ioi  n.iio.Curr. 
vcriorcm  8c  arquiorcm  cenici  Alcx4«/.Ptfwr^»i*    j\xT\.(onf.6on.  1  S.Rol.i  Val  t^B/Iii.w.jS.vi/w.z.^j' 

5  xuquun.xo.rtTf.ftdlmoU&  Abids.ff.ie  Mqui.pof-  «i»/684».ii.T«/.}.&contranaturalcma:qnitatcta 
/Sf.driWJat.dicu  eam  magis  communcm  cflc.  introdu6lum,uteft,gl.iH/. i.quamibi  valdc  c6- 
Idcm  teftltur  Felin.rn  d.i.fi  dtltgtnti  ul.^.vtrfcon-  mendat  Angff.dtntgot  gtfi,Ceph.(onf,'joo.n.  41.' 
trdopmiontmfAmof4m,2ddcns  paucosab  ca  opi-  i*«/5.quiaquifcfundatextcmporc,diciiDrinni- 

■  nionc  reccdi-ic,&  idcoab  hacopinioneincofu-    ti  circumvcntioni  tcmpotis,$.r»/Hfff«r,/lNfft.<i!riii 

lcndo&iudicandonon  cde  rccedcndumdoccc  ^»iff^fi.4i<tp^//(.notant  omncsint  i.inpTin.qH0 

Biib.(//>4rr.j.f.iaj».ii.atq;in  terris  Imperii  ob-  fm^mmi/ff.Dal.tfn/ig^.tt/M.  i.in/n./i^;  Abbas* 

fcrvatiaircrit&approbar,Panor.i«4/.«.yf  <fi/igrri.  loufy  i.tfl/.i./it.ijaf.t»«/.ij9.(#/.  j.w/i».i.Afflid. 

Std  ut  patcr  rci,  atq;  iple  etiam  reus  ab  iiiitio  t^ru/NVd^.iij.B.yi.Fichatd.CM/^^i.n.  7.  w/w.a. 

konafidcpKjircderir.ancc  liiprum  tamcn  icgiti-  undccftutindubio  pr^fcriptioncm  nonubfta- 

mi  tcmporis  mala  fidf s,cx eo  quod  dc  rcftituen-  re  iudicandu  fit  Crav.fo/  425. n.7  p.i,&  lof.^^t, 

da  quota  hercditatis  intcipelbrus  eft ,  iupet ve-  i».i5.Ccph.<#n/40}.».ijJi.j. 
niilc  videtur.pernotat.ingl.i»  l.fedfiiegt,  ^.fi  09-       Porroncq;  altcra  cxceptio  rel  conventi.  ni* 

tt.rtTf(entTtver(iiim,&il/id  Dd ffdfp(tit.htred.  Bar.  mirumexccp  iorcnunciationisin  hac  caufi  at- 

in  l fn.in frtm.ff.dt toptr quenifAtlum  trit.Siihin-  tendendacfte vidctur.Principio  cnimilla  in  fa- 

tcra  fiic  fupcrvcnientc  prarfcriptioncm  intcr-  doncgatur  &cum  t  fitf^Ai.Ceph.ftn/r^oj  nff.  jl, 

rumpieftgl.ini  t.)f.'x  dt  pnfiTipt.&in  d  c poljeffor.  i.lH.^Mjrnfing.rtJp.^f.n,  ^%  non  przrumirur.niii 

Btrt.inl.n*tuTAiiteT  (ol  i.xirj.qutTO  utrum  fupvvt-  probctui.cft  text>pcrtus,i«f.yH^r/)«t,rx.^f rmM- 

nitn!dtf(iim.ff.dtMfu(Jp  BJJ,&  Avgind.l.fuperlo-  (Ut.Scnoi.^Ad.inl.t.not.ult.C.dttdiS.D.Adr.tol.' 

jfi.faciontnotaia  pci  Fclin.rn  t.i//i'</,n.t,  r*.</f  pr4-  /e»i»,Dccia.c«rr/?ico.n.  14.  w/«.j.  Ceyh.  conf  ij, 

fi7ipti9.S<  ^.\h.iniTa£i.  '.tpTefiTpt fubiubrAtprtfir.  nu.^cf.li.x.&conf.^^j.nu^^.lib.^  Grdvet  (df  100. 

Ter.mcbiUvtrf  quib.modutnterrump.n.^o  n.io.raw.i.\<''clcmb.ten/.ii.B.j4./>.  i.&  quidem 

riinceftquodtraduntDodores,quodtisqai  evidcntcr.&perptubationcs  aidiQtcs,ut  fcri- 

prslcti|nioncmallegatprobaredcbcatcaman-  bii  Cc-ph.tcR/S^.injfnr./r/r.i.adeout  cx  adu  ali- 

tc  bris  contcf^arioncm  cumpletacfte  ,ita  voluic  quoeiiam  proximouon  mdncarur.niiidecaex- 

B:rf .»« Ifi  pofiffdtrti  vindic,& in  I.Ctlfm,col.fin.ff.  prelTe  agatur,f./i»*,<^  ib'id.gl.m  vtrb  fufiimtin  fin. 

deufii(dpi9n.LoTn.(onf.ii6.(ol.fin  &(onfi47.(olu.  tx.dtrtnundat.Sc  quJdoalucoiijcdlurafumi  po- 

n.vof.Dibtt  tdmtnadfidMddn^m,  & (ol.ptnultim.  rcftillaputuisquam  rcnunciarionis  fumeda  Cc» 

Vtrfnnprob^tionenontTdritlib.x.CiiiS.conf.ioi.n.  Ctph,(ottf,x^.n  $o.li.i.& cenf^x4.n,j.li.i. 
j  j.  r«B,i.c^t*n/.496.«.zo  rffW.j.  Rcnuncutiotenim  t It  qiiar.l.im  aonatio&di-  }• 

Tanio  TCio  minus  in  propofita  fadli  fpecie  lapidttio./.tenrr^.^  f fil:ufff.i<t pdil.Bart.in l.fi  quu 

prxrcripuoattcndcdacflcvidetur,qooi  ut  ma-  dtltgdVtrit  ff.it  don^t.Tndq  in  l.fi unqudm  .vtrb.  do- 

limektemporetrortisciusde  cuius  hereditate  futiont Urgitus n.j ~ i.& ftq.C. dt  Ttvoc.dondt.&  ito 

#   ■giturjo.veUio.annilapficllcnt.anni  tamcn  a-  tddtm Irgt Ripd,qutJt.i\.tium.io,Dtc.(onf.^  i  ^jium. 

Qornm quibusin  minori qtateconfticuri  fueiuc  $.&conf.if^  num.tg  &ftq.Dtddn.conf^^^nu.jx, 

in  annos  illos  non  videanturcomputandicfle,  volnm.] ,V.el.d VdUt (onfi,\i.n.\'/  vol.\.\i^tfim jconf. 

quodfihicfiit.adl  gitimum  tempus  hzc  prz-  41»«  jj^.i.&quirenunciat  alicnarc  videlor,/. 

lcriptionooexliitget.Contra  t  pupilinmcnim  futtqutftionu,ff.ied^qntT.vtldmit.btTtd,cum4likdi' 

6  miDorcm non ciirrit  pra^fcriptiOfUt  cft iezt.in  duclitdRuino cenfiojJi,^.li.i. 

l/iiUt,verf.non ftxm.Cdt prtfiript,^o.vel ^o.anner.       Nemotautcm  ruum  ia6hirepr«furaitHr, wi/L  j| 

ttrt,i»l.find.n.\\.C.inquib.CdufTefiitut  inintegr.no  l,cum  de  indtbito  ffJt  (endid  indeb.Si  in  6\ih\o-fpT^  )4 

tftnectff.bihinc.i.^  porro,qudUt.6limftud,pot.dlitn.  iumenduseft  magiserior,quamdonatio,Dal.(jr 

Cif\.r, (onf,^^o,fol.^.vtrfjtrtioolficituT,li.  1.  Hicc  Ang.inl,^tnerdlittr,C,itnon  numir,pt(un,BdU,<.onf„ 

'v    Gabr.t#n/i^j.».ii.GuidoPap.?.ji  n.2.atq; indi •  iS^.infint^lib.i.AttXdniconfi.^i.iolumn.i  volum.j^ 

BinSte  in  minofi  «tate  conftituto  pr«lcriprion£  Dtf.confi.  i^o.colum.i.CTdvet.confyi,  num.  ii.&  ' 

noncnrrcretradit  Alex  tonrji  w/  f.pcr  tcx.rn/,  conf  i^i.num.i^.&conf.i^^.nkm.^  tom  i.DecU.  ' 

Hontfiignotum.C.quibttonebinu.longJcmp.pTdfitip.  f*B/f/.i>.««f»».7j  r«/.z,pr«(ettiin in niuliere  Alc 

»tq;ciufmodi«taiisdeira6kioncin  ternuniipe-  dtprdfumpt.rtg.^  pTdfumpt.ii.nMm.  4.  qua:  oaturA 

titionis  hcrcditatis  &  illi  objcdii  prxfcriptionis  eft  tvara, Affno. h  depTdfutrpt  lik.  j  .prtjumpt.  6.  nn. 

uritur  Mynfing.  rtft).  jj  n.ii.  prxlcrtim  fi  cx  pr«-  f  7.  &  Utij  mt  Roiam  itcif.  liibudn ,tatid,nu,  f  jg, 
fcriprione  in  fucccifioneis ,  contra  quempne-       Quam  obcauikmficuttquandoagiturde^  j/ 

fcriprioalicgatur,enotmiccrlxdatar,pcreaque  badoaliquid,quoJverofimi!ecft,leviores'pro- 

tradirRoin.t»»/i7o.».J4d'yf^  /iA.i.que  refcrt  barioncs  fufticiunt.uttraduntomncsiwf^irirfw- 

Ceph.t5/'445  ».44./i  j.  cu  prqfcriptio  excludi po  rofimiU,tx,itprtfumpt.cu  iliis  addu^isa  V>tc.tonf. 

tiusdicarur,quaur  percSquis  decipiatur,argu.  jjfi.n  ^.C^/ff.drtfl/jio.w.T.d^i.-raincafu^Dofi- 

tex.i»  l.\.i.mtffftrum.ffdttxtrcit.dS.ci\io  argums-  to  ad perfuadcda  vcl^banda  rcRuciacionc  claria> 
louiiiuiDccu.<#»/ij  n.j^.v»/.».  »«  &l 


:  Confiluim  XVII.  lyp 

re$&  fiTtiorrs  pr:  ^3t"on-';  rcqiiirnntiir,  norit       Ncqnr  viderurtlcbuifletraiVatnm  iHnm  pcr- 

Abb.iif  d(.<}ui*  vtteJimtit,Kot^.x.Spec\ilit.iti  tiMt  iici,quia  (n  contra exprennm  text um  iurts  civilis 

firaM.i.fiit.($lJm.EtijH  Una^iSkMm,C.  ittriftB.  h  iJfdbmitttA^Cii  rdl«ft».tibi  tm  penrorait,  ' 

AleX.Mli/ru  p.iHjfn.roi  5.  pn<flum dorali inftnimcnto  comprelienfum.uc 

*  Nec  viiiccuc  uiHiamentum  rcnunciationis  contc(adote,4>Q  ntatnmonio  coUocatut  nuUd 

ex  partc  rci  ^uAu  idiA  iiK»niamefl*eki»  Cft  ci«  ad  bom  pttenia  ref^reflbm  habciCt  inrit  anrori- 

illdeiinsapp«KacpcobMa.Non  cnim  probatu  rateimprobatur.Hzcille.Undcn  maxime  per- 

eftkreo,quodin  renanciationeiilara&  inftru-  fc&usniiileCtCxcotamenproinfe^iiabendua 

mcnium  defuper cdfe^nm  roatcr aAornm.quq  efteM;fMi«MMiwJrr^/>iir.m  6. Ijun  AiUtm 

fenancj«^GMlicitur,conrenretir,qaodoramno  CMU^, 

necc!lcfuer..t,nquidemtrenanciaiao prsfap-       Utveroquidquamadlnm (it,&a6tas iute fie' 

ponitanimuiu&coMfenfum  renicianri$,(.f««-  ripotuctit.nihilttamcnadumeire  incelligitur»  4^ 

rifiij  fiwmiinrff i(  tdil  edid.t^^jHiiwMdum.  qnottesad  agendum  aliquid  fapcrcft,/.  atm  SUS' 

ffje  nmiu  c.(ju4mpmciilo(itm,7.t}.  i  quif^di  eft,/.  mdKum,C.de bu qaib.iit  indig ghjf.in  ci.de  Stcrtm, 

unJttu^.dituTdt.fun«fJ)d.ini.i.Ji.dtverb.ol>tit,iiec  bdft.ntn  ifrrrfwi.necquid  pcricdlum  quod  non 

prxiumicaroonfeniwilleinterirenille.niudeeo  coaftetomnibusruispartibus.^rr/.T./.^/«ng/«r. 

«ppircar,5; quotl  marcr  l.  ivcnttraitari dc  ptx-  (.majtrts.^.Jtd adhuc niifintur,tx,debdftif.gleff.in  L 

fU<hcioCao,heLiHd.(.$lludtt.£.&feq,CMfl,{Mj.ioi.  UHtrdHm,vtrb.piTjtt(Tt.C.dtJuU  infinmmt.  faciunc 

n.iM.%,ntAjetitf.t/SMiLij& » 17^.) J.  1. G»^  notata per Feiin.M (.mim,iirimi$.t,tx.itMti^0» 

(i!nf.7i.nu.tlJ}l(M»f.4.0OMim.6S$tJUUtllf.$6.  tie.QephiUenfyjf.nttm.j^.lif.Scimpctfc^tata 

».24./(if.i.  iniurcproBuilohabctur,4r;gii.  $.<xroMrmyi/«^ 

Quin  potiusquodmateradocaminpnRcii-  1i^Jimk.mt4,ttfi4.inpr.Zi^.int.fiitMfbf»lMm/im, 

fam  tcTiUnciauoncm  non  cofcnfcrit,apparct  cx  %.i.n.t^.ff.deverb.obltg. 

contcadk^ioneipliuspoftquadticaoiumktcm-       AAusenimtcsconventioneparrium  legem  - 

'7  porercnimciationi>iada.lIrenim tconftnfa^  *cd^th.ifittmnmit,ffJtf9f.t.it*qiiit,^.ta Irge.Jf, 

itactiamdiircnfiis& verbisi?jfic^i5decbraripo  ifc rffi'.st/;jj.qucmadmodum  in  cafu  propolito 

t^.fdulu$,ff.rtmrdt.Mtr.BMMl.i.i,J^^.ftilu,  lcxrenuiiciationiinterponcndcfait  addiia,ni« 

mstrim.&  in  t.p0tMit.C.itJtrtMbir.Bmtj»  Lfttir,  mirnm  ocin  lccipcafamtedigerecar&  abAbbo- 

^Mm  libeTii.Jf.deUgdt.i.Stc.conf.nf.numer.x.Ubr.  i .  te  confirmarctnr.quod  ticrunq;  fpccificcittpl€- 

3^  iiMf(dTdjUprobdti4i.vtlmtt.i,(tntUiJ.iio,fSft<Viis  in  dum  fiiecacNamtpluribua  ccquilicisinaifto  ex>  41 

prxcedeiibus  fucricanimusdeclaracareanibie-  pediendoprofbrma,HttoecMnimodico  omiflb 

qaentibus,/.rii/i4«i>,$.proi»<fr.]f:4dSi»4rKy^.AfMr.  adlnstotuscofrait,perg]olT!iii  t.cmn  M,$  frtttt 

^Sdvenum,Ittfiitut,dt  rer.  dinf.  Alddt.in  trtiUt.  dt  ff.de  trdnfa3it.Oldt»d.(enf.t6i.  in  frindp.  atqne  fi 

frdfumpt.rtgtd.uprdfumft.  iCMmntr.t.  Dacin  Lft-  qualitates  ptutes  ponantur  copalative  concar' 

ttns,r.uintr.ii.CtdjUfdiSit,&(tnf.i4SXttmiUUlAh  lus omnium tequiritur,5«(ifii« t/i//iir.$^jMiM.a. 

mfitte.&ctitf,6$ijmum4.CrtmMBfA4fjmm.4,  Jfdeconditten.&dtmti^mjC$injmtf.iQ$,  iwtoa. 

IMN.t.  Ducn.ttg.\6f.n.l. 

'  6t  qnod  mater  aftocom  in  renaadationem      In  fpccic  autcratficonvenerfttiit ici  dcqiid*'  44 

nunq'i.im  confcnferir.atq;  adeo  eiiam  non  rc-    £lum  eft,in  fcripturam  redigatur,  quod  contra- 
nunaavetic  vccolimiiius  tit  ex  co.quod  Abbas  ftuspeffeAusnonru,niiiictiptufafii^&qaod 
F.%illo(iiocamroborare  dcbuit, qaod  tamen  ttadatus pocint fic teKr,eft,fci f.t.fti|llfrjf«af rinw 
faftii  non  ftiit,  vcrolimilitcr  cx  caala  ea quod  de    & vtndi.& in d.l.(ontTJtHtu l.Tttid,^.idtm  rtjfondit, 
lieiiiatioae  a  matre  a^ocum  co  quod  nonvo-  jl.dtvtrb.eblig.LfiJerrittplurium,i^H.JfJtUgdt»j.t, 
lntconlcnctce,ceqa{ficnshon(ciicicn|ariiiodi  kim^tia,^JUim]iilimit,fJtftSiiaitiifim^. 
|9  argumctimTtavcroiimiliin  ptobationibtis  ma-       Neq; vidctur.i<5lonbus  obflare  (igillatio  pa- 
ximc  acccudcndum  placui  c,ad  quod  cll  cexcus  i»   ttis  iplut  um,piopict  reguUm  qua  dtcitur,quod 
ttti^^itmbm  fJtbitirr^tt.BttUH  LJiriftmt  mmt,  altentpcr alterom  condicio  iniqtM  inferti  non  4f 
l.C.dtfidtit.fbmntnt.& ddrubr.C. de  prebdt. num.t.    d^^hcAutex.ir,  l.nodtbtt.ffJertg.jur. /. iniquipmum, 
C\xr.]\\n.conf.tou,n.x^<&(if  x\iMA6.ttLt.Qeo\i.  ff,dejur.&fd{li  igntrsnt.Ot(Mnf.4$7M.t,  &  quod 
m/zS7.».z4./i&.z.NiooLEBetiiiali0ilw;/HW*  la6liincaiq;faum,nonsJcerinoceredebeat,f«r. 
BftrdUttirfum,  'mt.fdSum  (ui^.ff.dereg.!ur.&inl.t.ff.dedliendtjM' 

SanfrefrcpoteftttaAariifaiire^acmaceraAo*  di(,mutdntb(duf.fdil.{ktt<:s  in(cratiosa£b,tertio  4^ 
tamacccpradotefenaaciarec:(edeinon  eil  co-  pnejadiGacenondcbeac.r.r.r.rrjrRr^r 4/101  dSd,L 
fequensrcnunciationemproatconvcnefac,fa-  fi»^jt9tfili^tm.S.lMdm.ff.dtduufat.c.(umfi^ 
4*  dUrafuiircqula  t  no"  fcquitiirhocciTe.qMod  (.prdtered,ex.dertiud.(jnttrdiUaes,ex.defideinfhu. 
abhoccontingicabclIc,f«/g./.ff<'^^  natales,  Cod.dt  mtn.Meund.itti.fdpt,Jf.dertjudic.C»chctaihdecif. 
iniMMi£'<n(i]caicpfcctadbncnc  quz  non  perfici*  fiitm9U,^ijaim.iUUidmMa,fm^,mimr, S,  i, f. 
imtur,aat3dconcI'inancm veniur,Bi<U«  l.mul-   jj.ri/.  j, 

tnmnum.iC.C/i  qtiit  dlteti  vel ftbi  l.fciendum,^.didii.  £c  in  dubio  non  przfumiturtqaoduxor  con- 
f4tt£6tJidiQ9,l.fitxc*ufd.%.nun(vidlium.jf,dtmi-  (enlerit»nifiprobecacittfefeiQcefnnnis  rdlp6* 
Wtrxduditm,ex.dtreb  Ealef.ntn  alten.  Alexand.conji.  dit  Lu(iov.¥3ch6tmm^,7J§,f4t*fU'nLlMtirttlfi' 
I|.n.i7.eb'f«n/^lS.«<iin.z.r0/.(.idcoq^concluiio*  Ud Medefi.PijieT, 

Bcm  actendendam  efie ,  qaicquid  ante  iiSam    .  Neq;  ec  pnefiimitor,^  mariras  fiveaAori!  pa- 

•  fiiifrccmonctBald.fn/./rvc/rmf.ffrfrf^.C.i^jrfi^tiNrf.    teriigillSdiroadatnm  habucrit,  qatmandartim,  47 
imtd.c^i/^i^emDd.caetCfi.lnoocen.in  c.fuper iiterii,   utpotequodfadi  lit  Ccph.t^(;j2^.i2./i.{.fi«r/ 
ptdtrifatft.^noXMtMftmmidtfeTt  umft,      <iii^)^o.n.9^/f,4.noutp<uniitar,BMUv<.i.««Jr  4^ 

.01  tt*,  ^ 
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ftt.EafjfIwiw <fal«<.qoem tcxtum >d hec adda-  fi(.».qao<lpro  finguUrircpatat  Maiit.y^.  lyf. 
dt RcWitfai<idl4iiiiii»<r>w.f it</?.T  j .wr.  nt.Ce ♦  «WMr.r.Tieque  poHic  per  acquipolleiisiivplcn. 
p|ial.(ra/^ii»*»74.fik}.Tibcr.Deciau«»/ izi  ««.  Gr4r.t«ir/jt.RMm.)6-M/iiin.i.B«cr.i((i^2.>iM»'«  »z. 
ll.f«/.J.&  malcis  confitmat Marcard.iif fr*^4.N/.  C*cher.4tcif.\6],num.7.&  multk  tmfitmdt  Msdtfi. 
x.<MK/»/^ioc^.adco  ut  millc  ctiam  aDnisuoa  fififr.fiuf.i^.q.tJt.t^j.&fiqttent.ftl.z.Et  in  fpc 

Ercrumatat,iumagts  cemmancm  tle  tcftimr  cteqaodWfidMifiiia iMa prom ifllonis  fub  tidc , 
ur(at.(»«/i4 ji.t  o./i^.'.in  ipecie  aatem ,  quod  lias  comparetur  iaramcnrctanf  fecus  fn  in  re- 
maritas  asori  fioc  mandaro  prciudicarc  nequc-  nunciationc  herediiatts  teftattir  Wererob.  dt^t 
at  oRcndit n^^mjit.Cnt nxt  fn  nuaitt.  ubi  if  jm.  i^.ubi  dicit id  liquidi iuris cile  &  comma* 
gl.i«/.2.pluraaccumulat,idcniq;  prcbatur  in  l.  nis  obrcrvaaUCttq^iiaemilCtDd,{eiMCCffl4.#« 
CMin'tfAif,C.(/r/«M.a(quciu  tcipondit  Ccpbal.  qHdmvu. 

oq/CaSf JMM)Jli<.&LHdov»FachfiiMdLMqfC7«  AAusaatero  tnullus  perindc  eft atq;  fi  inui>  19 
q.^.ftr  ttttm,  quam «flet  h(kiis,fer  l.quctHi.f.qui  fithi.cogtml. 

49     Namtctfimaritiuagcrepoifitfincmandato  n$nfut*vit,i.ntnqu£n^Jtbtntr,f9jftff.(tntrdt4- 
pmkmmihiitCMfntmtimMtuan  piocedfa  in  hU,4,i,mUmui»m,fJntjiitBut,dlt)fmid»t$iif. 

iudiciisiUt  ibi  fcribcntcs  communitcr,non  autc  ^^.vtlum.t.De(,ttnf^^e),num.t4.Dtci4ti,ctnfil.  jj. 
utpullicpto  uxoie  concrahcre  &  ipfi  prriudi'  isi<.7o.M/.3.C(plu/.(0n/ii/.io9.iiM.iJf(.r.neq}nUtt 
ctfetiia  4tdm&l/SotJjian,<»aftosMM.mf9tt  &  opentar  efleAam>r.iwii  fn^tt,  dt  rignl.^  m  4^ 
tertitre^ondlHfm^itib.uuhi  cmm  addit.quod  Ctfh.ionf.G^n.xj.lth.i. 
djjntritm  prbcldat  rcipedu  bonorum.qu^  raa-  Noa  ctiam  apparet,qaod  matcr  aAoram  ia 
rito  peruiomD  (nematvcrevelincerpmative  tenttndamloderarefbocettlontafbtfler.qaod 
tra Jica  &  confignata;«ixf ./ fiml.C.  itftR.  (enrint.  fiirt  oportui fTc  tcrpodir  D'c.f«»,OSo.ii.  8.  Mtnt. 
eodcnaqiroodoearodiltingait&dccIaiatMya-  tonflojn.-jo,&(tnf€  n.8.Ha(l>rnr.(fi  fummtdt 
fing.r)^.9tf.»M(.T4.aliasfccasutin  afbnoftro  /i^rtr/.^.c^fnif.m/nui/i^tiiiideme^t.quodiun 
inquomarirusBonpotuit  aliquam  adminiftra'  doc€tMqnodquilibetrenunciarepo(Iit  ns.qur 
tionem  prctendere,cuin  bona,qttccemifit,nbi  ptoieintrodu^  (iint,ita  demum  ptoccdanc ,  fi 
tndita  n&  fiierinr.nec  quoquomodo  cen(igna>  quiscertioratasfitdefuo  prciudicio,qaod  Cc 
nutintetminisfcripfit  Cephal.(*ii/{7i  n.  6Mfq^  quitur  Aic«.ii»  t^,  w. y .CJrpilfiii Joi.And4tt<fc 
tdn.i6.&: ad idem  faciunttcadttaabeodem  Ce*  s.fiuimrit,6c latimme Ceph.mr/^oj.ii. 41. Di.i, 
j^\ul.ctnf.7ij.n.i4M.s,  .  AtmatecaAorurobcreditatispatcrnc&ma* 

Hifcc  oninibusacccdtt*<|pMdiicinaiime$qDf  temcftdknotitiam  habetenonpooiicntpote 
haAcnus  ad  impugnandam  prartenfam  rennn-  qiixtangmenium & diminucionem  recipiar./.  54 
ciatiooero,&  inftrumcntaro  defuper  confedu  ftfnni4.^,liertdtt4/^,deftrb.fign  f.l.uivtniiu,ijttn 
aUanii|pt;inprclenticMilanon  militaient  po •  /iM,fJtfitjmid,fmtsmif.i6  n.ji  ri,],nim.fti^t 
ciflimiimqaodproforma  renanciationis  &  de  ^oj.n.ib.&ttnf.i^  fi.i^./f.i  &conf.6o  n.i^.li.j. 
(blennitate,  rcquiricur, dcficiat  nitnirumiura-  Eccurotmaceradlorutu  fi  renunciallcc,dica-  Sf 
$0  mcnti  corporalis  prcftacio,quod  tin  (brmaprf*  curcnormitcrcfre  l;fa vircsheteditatisignorafle 
'  ftandumcfrcintcnunciationeeftrex. tfif  «jutm'  pCnmnm,Pjrit.d.cenf.if,,H.7^.gt.Btrj&(tittriiHd. 
VttdtftQn  m  6.TioKtniDAjnLfittd.Ctd,dtf<uiut  t,qunquit,C dt rtf(tnd.vtnd.Ctrn.(tnf.i^oJi,j.^.f. 
Canoi^liteJkttmmmitingtt,txJtiiiHfm,Dedm  CifkM»f.€ijn.iiJti.x. 

ttnf.iif,nnim.i.Ccfha\,(tnfi.ioi  num.  16 . Ith.^.      Expeduiautem  iuriseft.uttquisiuri,  quod  i-  j4 
com  p"?*w|iAk , qux adducit  WcfcabccM»/!  goorat,tCQunciarc nonp«i]i(,u(  Ia(e  confiilcn* 
^iMif^iflt;  dodcdaamtDeeia.<M^4^jni.f4t.wi.t4^Mi^' 

'||     Attfjrn3*nonobrervataaftusnuIlHSeft,f4;p.   45.»  17  ro,',j.Affr:(j..fl>^i.n  to.Ccph.cof^.n.  100. 

'  qniMfrtfttr,tx,ditM.(  infummd,( .fitu  txfifttmu,  lii.\.&(tnl,iiS,n.ii.lii,i.&(taf.fi7,n,iUtM»i/y 
j ijjudft.i.idfiii h.iJiitimjnfrmdf.»tqni  imu,  anf.6ii.n.f7.t^.f,8c  in  (pede  quod  reoandatlo 
¥eUn.tni*f.txtminAtd,tumn. qumo.tx.it jtidic.  Af-  nunvaleacli  nmlicr  vircs  patrimonii  ignoravir 
j7ifll.dii(i/N«s^i{^/.}78.Mii«r.fii4rrt,idc]ue  etiam  lo-  refpondit  MynCrsj^.f  (S.n.tfi.  Sc  Dedao.^/9r4& 
cnmhabecetiamfi  defeAos  cftct  parvas  iUr^.  n.i^.Jortsitid^certi cft.quodtrennndaiioooiviT; 
hirubti(.CMfr»hdtitn.numtr.if]j.&ltq,  Bntn.de  tinciis  cnormilTIinam  lclionem  renunciantinS 

/frirrfjft||rtr^frffrf  &J^f(fh  rrf  |  noceat.qiiaddocendoiratcnentDd.iiid.r.fiMMw 

«w^iij.wKi. 't     *  •      -  flt,BKt.inLfiqMuionet*tem,^,trHtrtrnm,  ffr»fi' 

$x  .  NecfiifficittpromilEonemrubfidefadam,  (io,&tnl,i,r..deitf(mi.vtni.\nt,hz,in(.\.tx.dett' 
qaciuramcntocquiparecuc,qutt  refpondetur  fia.&tnc,4uulfnium,mf,fr»dnldrdt  frtiitt,dtrtg, 
idprocedereinadibus  in  quibus  iuramcntum  jur,in  6.  \>cc.  in(.mfrtftntidM.%6.tx.dtfrtbt,&  " 
pro  formanonreqniritur,fecusin  his,in  quibas  inr.(4Ji/4fn4frtiN«nf.r«/lti»i.).rx.ifroj^(4/«A2.Corii^^ 
eftde  fubftaatia,ubicorporalirer  prqftidam  cft,  in  d.t^ddum  dttdli.num.y  fallent.i.\deanc[\  confii- 

CrcaquccraditCfaiff  Autl>tnt.  Sdtrdmtmd  pn-  lendoamplrxi  funt  Dcc.c«»/4).c^rM/ri8o.(«/.4* 
jM.f.d'iM.B3rr.ii.7.Balji.7.SaUcJni.«J<f.iiir.  &(tnf,ioi  n  6.&(tnfxi6.num.f.Sodttxtnjf.  atff^ 
lj.C»</./f-»rfm/fm</ff.Bald.in L\jium.t.C,fi ddvtrf,  cri.\.verf.frtttreafd(it.lib.i.Sodn.)\in.cmf.} ly.nm* 
|f4a/(A.Undc vulgatum  illud  quod  qaando  ali-  in«r.4o.dr(«n/i44.nKnt.io  /fj'.i.Goz3d.(«ii/ ^7» 
qnidtraditum  eftpi«»(btma,id  aJ  ungnem  fer-  »«M.I4  Rain,4m/'.to7.».19.(^caii^ito.iin.llJNI'« 
vandum  fit.Bdldin l.jtriigmt.infint.  &  ibid.  Ufon.  i.&ctnf.6o.num.iytib.j.KipireJp.:i!i{i.^.Vic\St 
mn,7.&fiq,Cjjtttddnuui,fiminMd.)Hn.(tnf,Tijn,\.  ftnf.\t.nu  to.tiki,Ciivtt.c»nft<jt,coi  ^.tim.i.Sd 
&ui^7A,mmm.tJ&t9»/i79J»imtf,mkm*t4f^  htfkcfenteniiamcommanem  elTe  &  proccdertf 
wuitmiBmA^nUmittiiit^^  (bcd»bio»abilcfiodl|aviffimaaactit  R>.fbc^ 

mafiU 
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lw»CTO'.tfljy»»r8fe(Tccommimcm  tenatur  Dcc 
ilid.tJ9frrftMtu,8c  pro  hac  fencentu  izpc  fc  vi* 
^fleconfiilraia  perdodiffiiiiMviroMtni^veC 
irbcnigniorcmafSrmat  K\i'w.di3.c$nf.  ^o.itum. 
»}  Mjbir.proatedaia  £iccnKlmoUiaf,aiw 

IdciliiotiiiifiiiiplicidaDtaianledfurataeriam 

renniiciatione  procedere  tradic  Anton.de  Butr. 
hid.c.fHm (mingjt in  4  t4fu, &iK  khhMtma,  i). 
Anchar.in  d.c.tuijjorinm  Dec.Iared^r«M^  tOMnr* 
j.&im  i  iftHum  d»t*le,numer.\7.Ded»n.  ttnf.j^, 
miN>.9.w/«ni.2.&coinmunem  dicitidcm  Decia. 
foA*\io»tMfi,4,n,7.vritim.  i  CcphiUNj^o^.ili 
ii.li.i.&c$rtf6^i.n.ti.&feqM.^. 
|8  £1  cum  t  alias  rcnunaadones  odiofx  finr,  uc 
nokfidcdncnncCnvetuwi^^tJMnMr.  1.1»«.  n 
Crphal.CM^5S  nu.ii  &cenf^ i.nK.^p./i.i.Myn- 
iingr^5O.M.i7.Wcfemb.e0ii/xi,  uu,  i^.&((i- 
/)Lif.«.6,{Ddnbioc6cnettpodus«qoam  pcniit 
judi[  idum  cfTc  videtnrpecM4|aae  ccadh  Deda. 
iM/fz.a.x).v«i!,i. 

Etfiveroqnc  haAenns  dednfta  fiint  concra 
utranq;areoezceprionem  oppontam  fpcciusc 
dicancur»perpeodcntibus  nobis  totius  hujus  cd 
iTovcrficdrcnttftantfataccniacitts^easqiadia* 
'  ftiiiam  8c  cqaiiatem  exadtiui  examtnantibas, 
placctpotius  in  contraiii  lentCDtiS  dcfcendece. 
Et  piincipio  quidem  cxcca  omnero  conciO' 
S9  Terfiampoiicamefl  prcicripcionettriginta  vel 
quadragtnta  annorum  omne  ius  tolli  ftrijiiutj, 
$mrte$,KckmH«tiftmi,  CMfrtfcrif.io.ld^oumiitr. 
iMmipusikm,&  ibigKin  fint )  f.q.9.B4rt.i»Lfr^  • 
t$r,i,1.f.de  $fer.ntvi  nuniut.  Ptri$  ctf.t.n.x  y.&ftq, 
f«<i4.1nfpcciea.quodthcrcditaiispetiiioni  Q>a- 
ciotciigintaannorum  prrfcribatorilaiifiiniede'- 
dncit  Fr  Ba<h.in  tria.dtfrtfaipt.^.p.^-fi*t.fiin.q, 
\6.C3kii\ctjdtcif.Pti*m,^i.n,T.lAyn(ing,rt^.9lM. 
iilr.G4tU«f/6rv.fr«ff.tio.n.t6qnam  commnnf 
tc'\n  Caaicral.ppcrialiiecepcamefieacceftamr 
Jdynfing.^w.i  «^^.VZ* 

'  Ac  in  iaAo  cx  conftanti  teftiom  depolicione 
Conftat,a.inoChriftii  f^f.eum.decuius  hcrcdi 
utcquznturameanuosquadraglnu  diem  iiiu 
obfiue>litemvcroinhacca6ia  ).Decemb.aiiao 
ChnRii573  conteftitamciTcutita^  die  mortis 
ipiiiu  ufq;  r.d  htis  conteftaiioocm  elapfi  fintan- 
ni  fernie  jS.aut  fi  ^  tcmpore  renilciatioidsfii£br« 
qnciaddicin  annom  Cbrifti  i54i.<ompaiaie 
qDtsmaHr.anni  rrtginta  &  unut. 

Cxtcrum  ca  qui  ad  lcgitimam  prxfcriptionf 
requirantarcxpirte  rei  m  adis  folidc  funt  de> 
dufta,nimirumttitulu$,po(rt.-ffiu cn;inua& bo- 
oa  6dc$,quz  ad  complendain  prarlcriptioncm 
fe(Aririeftgl.iar.d«>/MMi/,«x.dr«j0!a«  «rdia«r.Pa* 
ns.tate(on/i7.27.n.?9.(^««a^04,8fU9At.Bar- 
(t.t.(»nf,<i6.n.^J^.l. 

De  riioloenim  conihr  ficis  ezrennndaiionc 
matrisa{£iornm,dcquamoxdiccturampli*us:aiic 
fi  ceounciatioiiis  nunc  quidem  catio  habenda 
non  ciler.ex  ipfo  lapfli  tempotts,qaandoqtttdl 
tnprc(cnptione  lonj»iflIini  temporist  hoceft, 
trigintaannoru  tituloopusno  eft,qoippe  quod 
ip(atitnlusfiT,necritnl(la1iildeiiderer,r.d«  ipuar- 
t4M.dtfr*firift.(.\.t$d.\n  6  B4lh.4.f.t.if.i.nu.7.  & 
tiptmi  Miij  qu$i  dd  hngum  tlUgdt.  "^tftmb.  ttnf^. 
/.i.«cquiiitulumailcgat  &  prxrcnptione 
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probar,tKulutTi  fatis  p-oSr.fTe  intcl!igacor|P4ll|L 
tl^f.n.iS.v$t.^.&i$nCji.a,yr»l.i. 
TW;]>oiI(irffione  a.a  ho  hikc  ufq;  continuaO 
dubium  non  cft  .&  cv  ipforum  a<florum  hbello«  1 
quin  ctiam  cx  adiunis  huius  natura  fatis  con-  ' 
ftacquippe  qoc  non  detnr  nifi  coni  ra  po  Qiden* 
tes.'  Ncqucvcro  t  Kus  aucpacereiusunquam  6| 
poiEdcre  dcfiit  i)atnralicer,ucita  poircflio  in* 
tcrrupta  did  ncqaear  Juxta  cext.&  ibi  notata  pc  r 
gloC&  alios  pofteam  in  d*B.ljMur*littr,& in  did. 
I.cumn»ti/imi,&in  l.^ne  ftfrftene.f, dtufucApien, 
SiCinon\({xindid.c4p.iliud  ncquc  ctiain  ctvilt' 
cecqooniam  e^fi  materaAorum  &  poftea  ipfo* 
rum  pa'cr  &  ipfi  cti^ m  poffcfnoiii  contradixe* 
tint,rcus  taracn  autipfius curarorcsoontcoo* 
bantoc  credere ,  masime  in  extraiudidalibns,nt 
cft  tcxt.apertus  i»  Ir^.ffnuUim.  f.  pro  rmptorr  vhi 
cmptor  reialicnz.qui  bona  Hdc  pciridcbat  non 
cottftitoitQrinmaiafideexeo,quod  quis  excta- 
iudicialiter  Ull  denandallet  rcm  fuam  cfTc,  &  ' 
tfaditAl«i^d.i«/,/irpilR,  i.n»iti4t't»ntmjc»Umt 
4JfjS»9ftrM9i  nundtt.Sc  BzHo.in  tjpitdtt,  ttii&t,*  , 
fenu'tim.u!>i & 4'ij pof{ enrtt . fi cert.pet4t. cum  nc 
Impcraiotiqiiidcmaui  poocifici  catiooe  incet- 
eflefiiiqQidaireretiricredator,ac  tnidicl(eni.ii 
(ap.primt.inprindp  jdfinem  qu$temp  milts.6cctM' 
fuluit  Zibucl  fon/?i',t:S.Dccius,to»»///.  f  ig.imw. 
j.&feq.6-icnfl.^  i  c.iolum,i.4djinem,Sijciu.c»nf, 
lij.rd.i,  — 

Atq,  iicet  cicatioadlusnt  iudicialis,  ttamen  ^4 
pernmpliccradtarionemnon  fccura  litis  con* 
t c  ih I  h  ne  non  tnterrorapitur  pracfcriprio.etiam 
finc  ticula.uttenct  T*ir\orm.indt(i.cip.:llud(olum. 
x.ptr(,pUiuit.^.pottft.l6.qu4fi.i.&ftrl^i  quii  ttn- 
pfi«Rtf.  I.  Cod.dt  frdfcript.jo.  ft(4.o,maiiwm8c 
cotnprobac  fid\h  tn  difl.tT4il.de pttfiriptiott.ip.  6. 
f^nof.^utft,  I.  multo  magis  concurrente  ti* 
tirolo,pioat  in  hoc  noftro  cafii ,  Qt  noianc^Bar* 
tol.5aliccr.&:aHiin/<y.niof<.Coi.  </rr«  vinditdt.Sc 
ttadunt  iJcm  Balbu(i^.fM4^.,m«M»r,j.fiactol.dC 
slii  t»  t.$f»ftit£qlNmjjiirei  fiidiMr,#arti^«M^(, 
I  .;  .nui»<r.i5o.d^yS9.Mfaai.i.(i|dn,(«i^uS.a» 
5,P«/.4.  n 

Steacaitcempolltffiopefffimpliccintccpella» 
ttonem  aur  cirationcm  non  inteccompitur,  im 
nec  bona  fidcs  pr«ilTibciitis,quam  ab  iniiio  ha- 
buit,pereamtollinir,icanotatgl.tff</.^/?  diligeti, 
rrrli.bont  fde.& po/Ieum  Dd.gl.in  l,ftnuii iw.^.dr  e- 
»ifli#».NamciiitmtcrpctUtus  cxtraiudicialitcr  €f 
dubius  ex  eo  de  jurc  fuo  rcddi  pc>(Iit,n6  tamc 
pterea  tcdditur  niabr  fidcipo(Ic(Ibr,dedeeoqui 
dubius  eft.quod  non  minus  prz(cribac  atque  is, 

3ai  dubius  non eft.notatur <«  d.fjt  diliffnt't.&  m 
.f.)ie.<x.drpr4;fM^j«a.obiliinoccnc.TrooL&Pfe» ' 
norm,Bartol.i«</ifl.V^.»»4?tfrj.'irfr,iB^ri«£i^.eam« 
quecommunemcdcdicit  Alcxand.ifi/,!  i.gtntm 
ftf.dt4^tir,'fHtmitt,f»lftf.  Mynfing,  </,  rr^, 
«umcr,iS.CephaI.'on/.4c,r«r«fr,i4./(''.  1  .&(onf. 
•jx^nnm€i,j^,bb.y  ubi  dictt,licei  ex puftfadio 
dnbicari  indpfaic  iam€  in  eo  eafii  pnefcripcio  in* 
coata  non  interrumpitar ,  fed  (i  a  prindfiodn* 
bitaturprxlcripttoincoannonpoccftob  boiw 
fidei  defe^um ,  d<  ibidem  eddrt  baoc  rem  ec- 
iam  hadedanRRaiinin,Mq|KmjUHafr.«Aif9 
/ifr.'. 

'  Ac  cei  patccmab  iniito  beoafidebooacon-'' 
O.  I  -  tStuttt» 
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troTe[(a  pofledifle  eo  ipfe  prolMtnart  quo<i  cpp-.  KoU  Valk.»«/I|.Mirw.9;.wijiiiif.i.  6c  cotorauirf 

ttariiim^jinnonoftM{mc,qnamicaetum  pro*'  cflccefbtiirRi^ 

ceflllTcprxfuTiirur  cx  communi  Dd.  renrcinia    Tcfctt  !cfe(\uiimWcno(.hJib.i.dedTLit.:ud.qut/l,, 

'  ,    uttia<iuiuBalb.in^fci.//j  cW/iw/.}4MUB<r.i.  Al-  <it/ii43.Mim.7.&quamvis  ponnulii  comiatiuH| 

eiar.  dtprdfumpt.rtgul. ;  .f r«/f .  Didac  Coavarr<  tebranr>non  tamen  efle  ab  Inc  (cmentia  ctMn- 

deJf>gHfU.p.i.(Mp.S,.i.i.num.4.Soitcz'mtbef.t»mm.  inuni  reccdcndvm  faihhMeaoc.de recuprr.ptf. 

«M»jir.f.i(i(0i.ii>^.  &conccaptxdeceiroces in-  fefjmt4.ii,nHm,jo.&defr*fmftMbr,i,fret/iim^ 

^  ioataprocem^«tiamconcnieocamheredcs>per  i3,o.mNn<r.ii.ubidicicnttontbas8ca^;:umentit 

C.1  c].iz  tradit  Cun.(en.<»»|f/.  Sz.RNiiMr.j.qucai  contrarixopinionis^atisfietiaDidacoCouvarr. 

tefctt & rcqtiituc Tibcr.Ocdan.«Ni/ra4«««MkU7.  ir (Ua.(«f^£i£ir.fdn.i,iti»pMur.^,4tr^JUt 

ttium.i.  in  6. 

Exqutbus  ita  firmacis  perfe  ipfa  concidunr,       Nec  tanti  momentiadbanc  przfumpcioneiir 

qu.T  fiipri  in  concranum affcrcbantur.fiquidcm  elidcndam  cft.t^uod  objiciebatur de  rcicntia  rct 

cx inudo didis  pcztcripcio  cum  fais rcquititis in  alicNZ.  Primum cnim ilii in  fadlo negatur , ncc 

prxfcmicafuprobatae(l,Quodeniroroalafides  cxaftoruBpaccepCDbataeft.  Deinde  or  maxi* 

rco ol  jicicbatur.id  omne  iii  pratfumptionibus  roeeaconccdatur,reRunciatiotamen  fublccuta 

eflpoOium.contracjaas  lUit  |uris  illaprzlum-  ^quau(()iad  liicm  comeft«tan)  iapfi  (untanni 

ptio  quc  eft  pto  bona  fide,/.mrr/f «.jf fr* /icit.jfig^  ttiginta&  unos  lcientil  illam  rei  alienc  ruftulic» 

int.fupervtrh.pr»battir,Coi.dtprtfiT'tpt.'ong:temprr.  quippe  quod  t  ex  primordio  titoli  pofttrior  tff 

hipHt»t.inc.ntbtl,c»lMm,i€x.<Utltil.B4Tttlmt,qut-  fomnuttnnt\M,l,\.m^nt.&ibigl0ff,n»tMb,<Ml, 

tiAMdnhtduit.tinfine.nimtr^.Ctd.dtdgri(§L&  itbi^mJmrMj^iiifiMr,4t^jMitKhi^ 

«n/lir.&communemefrercftntirVufq.  Itb.t.U-  um.  ff.  dt  mmJ,ft^t/l,  Jf,  ^  ft^MfS' 

bi^.^u0.t.79Mumtr.i$,Si  iufiiitis  autocitatibus  gm,b*b, 

comprobacM4feird.iCrf'»(jri*.v«f.T.(a*cf«/ria4.  £tauafliivltcontnifenvnciationemil1atB05« 

Qux  in  prxfenti  cafu  tar-.ro  cfl  forcior,  quod  nuUauipraaddud^a  fint.ut  nuuc  poiia[ur,ea  ita 

nitoiucfttitulorcDuiiciadonis,cumbona6dcs  fehabere.juris  t  tamcocftccrti  bouam  fidem  7* 

pcKiamatarin«fo.qaihabet  tiralam  veram.nc  caofaiiextituiopaQicIvoetiamezern»reinjailo 

pec  glof  \H  d.  c  fm.cx.dfprdf  ri/»f.Jocf  nt  Batt.  in  000,9% ioettBmoUndJ.Ctlfits.num.  17.  &  Bal. 

d.l.Celfutnum.ij.ferfi(,leduHtr4  but  vtdttwr,& m  rium.^$.]ilMLfiquit'tdefu»dMot*h.Z.Jf.dtjutud^ 

,  iJininfme,CtiMldtllPanomk.ilte.GniViiMlim.  emujud.RipuiudiuumEcdefu.nHm.  luc.  Alcia. 

^.nrfii.finrtntnfnfi4t,ex.derefi^Ht.f^U4t.L\X€aa  d.prt{umpt.^Jmtnu.& num.j. idemque  icadeci* 

4b  penna,tn  l.it»lum.4.rtrfitJirigtfimt/i(undd,C»-  dii  Koca  RomanaaiteftanteVerallodr(i/68.f<ir. 

rficJri^tto.fti(/ir./iir.dr:finf.Ja(bn.  'tnltg.ptff  j.  Rarioeft.ooodcaufaii  jufta&fatoaaccniatk 

dtri,§.fiftTvm  numer.x.ff dediquir.vtttm'tt.ftjfefi.&  dolu  &  mala  odcJ.ifftur,<t.p»ttfi.ff. dt  bher. (Mfit» 

in  leg.non boc,CQlHm.ulttm.vtrfi(.fd(ite[*»dl'utt.  C»d.  ghff.mdgnd  in  l.i.in fint.ff.ff  quu  m  dtceti non eitm • 

undtltrit.  late Aiuon.G..briei.  libr.jMirimind.  ftr.Mei>och.dtrt(uptr.po!;rff.Temed, ^.num, ^f.k 

MWJt/Aimutr.x- .idetr.i\  ie  confulendo  tenue-  aliaaboQain  fid<-mcaufaiiex  injulbs  ik  teraera- 

runt  Alcxand.£ff»/.i6o.«/<«w.  2  vtrfic.pr^Teredin  tv.s  caufis  tradit  Dyi\i» c.qui centrd.de tegul.jur.im 
iuii»,volum.i.  liatbac.  (onf.^^utlum.io.verfsd-        &alios  rccenlct  Ualb.ind»!/ /^.C</y«f,»aiM* 

k0CftiifirtPtiidtri,Bbr.t.Cotne.tti^,tiiMlum.u  tt.ff. 

^ffufJliiten^mJUr.i  Socin.Scn.conf.ii  in  fint,       Scd  texcarfiietiam  trig'nta  annorum  pr«-  7S' 

1lft/.l.Curt.Scn.^0iiy.^niM/r.«</ 1.  Cravet.MN/1  loz.  -ruroptionem  malx  ^dei purg^ri  oftendit  DarroL 

iilMK.}al*M.t.'&  bcc  fententb  manifelie  proba-  in  ddfiniu fiutiCMdtfiJi^Jhi  %.ftd  iflu.nu.100^ 

tmiltl^n  C.detvia.Sc  ihid.';].  Jr.fltt.dtd8itn,&i»nf.^7.ct!u.fin.  inpne&ctnj,  71» 

Hiacinccrminisrcnuncutioriis,quod  prop-  tf/iMf.2./f^.i.c^MR/ao9.«/«iN.2.m/n</i/'.i.De-^ 

tereamivpfbcecftuUtmbonaiiJesinprxfcrib^-.  cias<Mi/.z67.(c/tffw,).d'iai)/I  iji.tthm,  5.  Cort» 

tcprxlumatdC^tfpun  J:t  D:c  (er.f.ii6.  r.umer,^.  ]\xt\.i9»f.^i,ctlum.^.Q».^icu\.con        n,h<ni.  iji, 

<7  imoct^t'.  titulus  verus  nen  licled  putativns.  t,ubLaic  poiliaprum  longil&tiiuca  poiumalS 

.  timiilQlRMVISi^ffcilorallegat.aJhac tamen  bo^  fidemallegsi^non poflcfleadidem fedum  no^ 

na&Iesprxfumi(urutafHnn.'.vic  ]Smo\.  tndiS.  cata^Menoch (/.^«/icm^r.i^oai.i^.^lS.  , 
l.p^jtumr.  1 7.Papien5.ifi/«rffi4  rt^onfrei  ttn-       Id  quod  adco  veruro  t  flc  nonuujh  puyintVllt 

ieiiti^VtTf:pr*f(riptiHtit.mimer,ii.  Rtpaf«f.(iiMi  rctibantmalam  fidemptxccdenceronontollecc 

£c(li^fi^uiuet:$tveTficjtmfrui,exJttm^*ftff^.&  przfumptioncm  bona:fideiacqtiifitamperrpa* 

frapriet,  Dec.  /f<n/ri66.i»i/f«.Ruin.«it/Cii9jii  ciuir  !on^inimitemptiris,ir.TfcribitDec.iH/.rr4- 

jin.^ii^.i.Curt  jiiii.fflBy^i8».4.Soc.;an.i<»yl76.»«.  diiictub.iolum.\.nu.\i.&  \i.C.dep,t(l.&  ttnf.^^6, 

f>o.& c»nf,fyji.  f^r,  (elum.i.tirc4 mtdium.& ccnj. tf^g.Salic.i» l.i.(»lfi^ 

Qu  c  onuiia  tanto  mspis  in  pr^fL-nti  cafa  locu  C.rff/frvft.idem  (en£cfialtL{^/470^.5JlMiirJ»- 

h.ibcOuntquod  illis  conjtmcU  cll  duuurnitas  (if,}9.u,j,  .*    .  . 

remporis'*criginra  nimirum  3c  plutium  anno-       Cnmigitarprobonafitfecoiltn  malMB  fidft 

^SrumjCxqti.i  t  bonafidesprimmirur.ctfititu-  prxfumatur  (?c  1II3 fit  rortirr.&in hoc cafu  plu- 

la5umninQnultusallcg~-tur,ucdocuirinnocen.  resfintprxlumptioncsprobona  fidetptcium-i 

&aIiiiR<.i.or.dSrni|ffimr.r«  integr.  Abb.  8c  alii  u»  ptio  illa  ez  rei  alienc  icientia  ona^anendewla, 

dicl.cdp  fidiiigcnti.DJ.md^.  /^r  Celfui.  &  confa-  noncft.  Prxfumptio^t  enim  prxfuroptionem-7t , 

luit  Aleiiandrf»»»/i/.7i.«f*;w.i  Pf/«»fl.i  &(»nf,  loj.^  toilit,/.dr?Mf./,ir  tn  integT,rtfiituti».l.neuft!um.  f. 

-  MNi.i2.faCMi.«.d'Wi!/r4-MM.|.w(m.7.Rtmm.  dititutu^.fj»Mfmifft,tx.  quifiljintlegitim.ghff 

.  *  .    '  *  iteutdi^ 
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'il(|idkilr«riifr^iie4«s^^  rMmmMikfiufM/ite.im.4t.  CJkkkittg.  rtfHt. ' 

UtmUh.l  itfT4fmnft.t*f.^o.Crtlfttt.C9nfil.x^o  nu-  min.  arq;itain  plprirj;  caufis  dcfinirum  elfc.tc- 

mir.z.&t9iifil,if^jtum,u.  &  quod  feciioc  coUac  ftatur  Guido  qiuji.ji.  &  iequitur  My iiC  d,Tf^. 

^eVOiwaB»  efttexcatfRM^.fitfnv.MM^ff!^  «.t8.d'f«||^4iJii5o.  MefnqaetenetCephaLivi.- 

fnmt.gU^MUf.Uiihiel.txtrt.dcfl.prcshyt.DiAin  fil.^jco.nu  i^.tib  f. 

ttp  qumi4m.mm.%.  txtt4.df^Mleg*t.]xftn  'f»U      Inpnefenci  aucem  cafu  huiuimodiccmporis ' 

fmb§tJm.«^m,i.ikcMfit.ffjitVH!g.&pupit.  t«>  detraAionein  €cri  non  debeici-creoapparer, 

fsin  Liidmontndi.num.zu.ff.dtjifTriuraH.  AhiMt.  dt  quod  cx  afiis  animadvertimus » eAocck  non  in ' 

fr4ifumft,rtptl\.fTdfumft.y.num.\6,  Cr4$m,t9i^  papill8ri,re<iinminoTi  Ktate  conftttoros  faiiTe, ' 

ii$\^^.num,\u&  fnftL.\^9.num.iT.  ta»  GM.R^'.  cammacer ipforumviiamcumffiortecomma«'^ 

j^«/.f4.twn.40Jl^.l^|&r*lM|^Xf.fW.ai./Ski.  caviu 

plutcs  itcra  vincunc  pauciores ,  ftntotMttiHM'       CererBm  cum  t  pluribus  Mcepiionibus  uti  ^yg 

thent. dt  {tnfmguiu.  & uttr.fidtr.  taf.i,  de  treugs &  nemo  proiiibeatur,  t.nuUm flutth. dt  ttg.jurjn  6.L 

■  ftiu.BMdMl^um.num.i.ff  debinitti /Uyri^fiMS  n^eexhu.ff.  eed.l.ueiuiAiit.  ff.de etcteft. 

iurufunt  A!Li4r.defr*fumft.reguif.fr*fittiift.^-;.nu-  eriaraficxceptionesclTent  conrrarijr.Dffirfn.fcJi-  • 

fftfrs y.&Jtquenti.DetMnfiL^-;Qjiumj9.  Secin^u-  ji/.ioo.it.)o.Mi.).  etiam  exccptione  przrcnptio» 

«jir«fj/8L59.tHNMJo.  wla.  Gt^«r.rrj^/f;.tMi.ff .  nisrcmota,ina!terarentinicntionem  liiambaA' 

iib.i.  Bi^t,t»iifii      nuM  17.  itb.i.  iiilvoicvul-  hcretfandatamy«*f4/.fttmpf«!t.C  (/ffrfl^jr  Cr-»- 

garem  eflecegulatnitradu  idcmBadac  feaf.iji.  vetX9ufiw^jut.t.rerf.quihmtMmen  nen8bJidBtib,t.u 

Nonobftat  Ixfio,  qutaimputetfibi ,  qniid,       Pro  inftrumciuo  cnim  renuncurinnis  pro- 

quodraumcft,ptae(cribi  palTuslk,  fiquidemro  du£lotP'<i*imi4ir,quodverum  (ir.iSfquodeO  77 

["^j  ij}fotaltenaceddetar,MWff4rirair.^uw  conprenenfifttnnrgefta.4ri;.^./.ramfrrrf(Mr.tiH 

fignijic4t,8c  cum  ob ntilitacem  publicam  pr^fcri-  BdLidemin d.c.iSud.  ]/if.in  ijifefi  divifitntm. in prin. 

ptionet  intcedafts  iiac»  L^^frejiie.  HIa  meci>  C,de  iur.& ftOt  ignor.  S»cin.ceitf.$j,  n,  i  ,vei  i .  Grut, 

(oprcvalebitplivatC,mlMrJtl/.X.^/&terjlMtriMr.  {6f.n.n.^.^,x.Tmf.conf.6mMJS.r9Lt.CliTt  ftn.tonf,^ 

Wi9l4ndJtV4UecenfilA6Mm.6yvalpn.\.cxir\ue\\\i  j^.n.io.&  ftq.BurJkt.cenf }i,na.v.lib.  < .  i  iq  unto 

ilblege,quodfummalexfilialiupopuii*filii/ltf.  niagis,quodinter  perlbnas,  utfuncf;a(cr6:(b«  ' 

i$ttf,^oy.num.ylib..^  ror,reouneiatiofacilime  prxfumatur, /.PrMM/A  - 

Acque  ut  prcfcriprioiies  altu  odiofiedicui-  ff.de fnkeitJ}iMt4Htti«k4f.fU»jmmji^i^ji9. 

y^tUt*  pra;fcripcio  j- tamentriginra  annorum,in  Jfenf.fo.nu.i'). 

faiil|lcafanosruinus,f4Vorabi!iscft,utnotarur       Cui  accedit  antiquitas  tcmporls  longiinmi 

htLieaS».CJertivnidicdt.&ind l.Cetfui.  &inidiU'  laph  a  ccnapofecmijeQioBit  inftrumenci  illius  ' 

tind.jun{lAii.& ifufirlongi.  Ced.dcprafiript.lon^i  u(q;adlitcm  motim,percaqar  tradit  DccfflnyT 

.  tm/»r».idcraqucde|)rxfcripcioneiinmcr.uiru-  jfi.n.6.icauc  faciacptobationem probatam ,  cvi- 

li refpondit  R.oland.a  Valie {onfiiS<).num  z^.vo-  dcnrcm  ac manife(hm,if.^ctii»^fait^,jjC;^SiMimf. 

bm.i.  Deinde  praplcriptio  dicifur  cfT;  rigorofa  C.dedepcfjAiitDec.ii^c,li\.et(tmfdm,iuit.l^tXtrtutd-  ' 

4e  plenaim^Upr«(idii,if  nimicu  quismalafide  ^r«^4/.Aictat.4lrr{.|./ir«/Nnipr.X}4f«8.  '  ' 
l»Kfcribat,  ludeclanmt  Xmol.&  Fellii.fffd!.Mp.      Ek  t  conftngninittte  y<xh  6e  diittamltatc  >f 

fn.dtpr^fiript.t^il/^tdkaSck^pxe^hkaoeam  temporis  coniini<flis  rL-nnnciuionerft  maxime 

(fi^3£i.ii.U.if^.4»  pc«rumi,doccnij4l.J»</./.)Mi«f«.M«.i8.iden:qi 

Malamaaiem  fiJem  (npervenifleameprc-  e6(blaitr«f(/.t9;./ift.Soc<n.(en.cSjCa5.M.io.r*/.4.  * 

leriptionera  complecam  proKatunoneH,  ipG'ti  R\un.(orfi6i.nu.iovtl.y%oc\n  ]\m  (enfiiS.nu.  ' 

«ncckn  aoce  iitis  contcftavoncm  complctam,  loi.vel.u&tonfi^.inji. Aiciar.rf)^^o.1.ifi 

«ompttMtiotemporia.andecanq;iilafitt,iivek  Ji.^tll^Jet'ffNedp.\}.n.ix,Ctzmmjdeiif.SedfeL  « 

,    anoneeiqs,decttiiishcredit3te  controvcaicur,  io;.n.)9.Puipur.ifi/(Mlfflii(i^«.u8.//f(m^. 
fiveiirenanciarione, (toa ar^oic»  &incerpeiJ*-      Praetcretaim  faemins  accepta  dote  renah* 

tionera  extraiudiciaiemiaiititiiomendBotiell'  darecOn(bevcrint,&maceradoramdocera,de 

ic.ut cx ea maUfidesindiicarar<  cajoceiiipna*  «|iit  in  ptftis  dottLbns  conveoeratt  aceeperict 

bundcoftcnlumcft.  pnefumitur  omnino  criam  renunciatum  efTc, 

7f    Quod  vero de prc(criptione ,  quod  t  mtno-  proucininftrumencuconcinccur,  quandoquid£ 

ribasiioocarrac,afrcrtur,excommuni  Do(fioru  eatqOtBfieriloUrilfiinr,  indubiopcofadtisba-  ^0 

renceniia  didinguendum  eft  inter  ptipiliiun  &  bv-antur.proquoexprefTuseft  tcxt.it /.^h*^/^ tfC. 

jninorem*  ut  prxfcriptio  longidjtnt  tcmporis  Ut.^.quuafiidud.ff.dtddiitdiH.  &tdid£hicittexc. 
Ctfidocimittin  pupiltis.  B4/^.iepr^^/&^.^)Mtf..  m 

fdfu  x^.Crdvet.cevf.^ {,-' .n.i\.Ctfff.c»nf  \6\.n.^].ad'  fin.fdtufuJruftu.&inlfetvmfltiTiam, in fn.ff.  de U-  ' 

hTitic»nf.\6iM.ii.]4f.tenf.7M^n.V9LiMtn»(b.c»nf  gdt  i.  I3ald.iffn«^.  Cdefidein/lrumtnt.HUm.i.YtT. 
jof ji.xa./i^.4.1ft(Lt«r&4r.CM/ri^z.fifi.f.carrtci«- '  fiuttmfiAi.  pcrcextam.quem  reputat  finguU- 
roenconcraminorcm.ficum  definidlo  inchonta    rcm  in  !.penttU'tmd,dd fintm,C.dtJ:dti(emm'iff.idem  ' 

-£t,itadifttnguiigl.fii/jini(.C.yi4(/m/Ky(U4^.Cya.  h»id,inlM(endium,infin.C,fiteit,ieUt,  Riptiif(«  ^ 
ft]Udii/.)i.C.<nfu>i.(rfit/>fy}i^fififir9.t«ifpfMf :  (M»M.ff«fif.45.frry&.H/rifft*^«if«nir.efrfrufe<»if/Kr. ' 

eff.Balb.iii  trjul  de prdf<.r'\pt.fdrt.ult'tm.vetf,vtgtfimm  Ja(bn  it  ifciendum ,  numtr.t.ff.  dt  vtrhiirutn  ehligdt,  , 

•frttNi.Pari£(«»/t66.».nj.vt/.j.KoLaVtUe(Mi/4.  Sapiafti/)!MMif(^f.e.3o.  &tUii.Cagnol.«K.'^f. 

m.9,v»l.i.  ftiitac  commaacniiefleicribeiirinnL  #7f  .'dlAivifri  Cnvetta  dr  tmtiqititdt.temfer.  [ 

£mi&ia2minilfa,&inl^intrd.cJen»nHumir.  f.^n.tfo.Cotti\iniiitiiurittUnmh.f4if4H»Hfr**'' 
|icM,Mfiucftfi^uUiu£|aifc  tllud  fjcct^e. 
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quod  fic  coronaaniter,  dicchat  Bald.ifi/.2.ttH.if.  noftrum.potuitmacer  «dlotum  f  cuicunqiiuri  8) 
cMrtfimdtn.vtndit.  Atcjuc  hoc  argumentum  i  fuo&hcrcditatifibiconipctcutiquomodocun- 
iolifii in )ucc cire  validum ,  doccnt  Ba[toi  &: ahi  que rcnunciare,f/rflu/.jf de^ailu.  ubi hocomncs 
Dd.'ml.(mHOttdUlt$.  ^.nuniouf.fiun.per.  Dccian.  notare  diciiRohnd.W^llc  (fitfil  S  f .  mim.Gi.vo- 
(tnf,66. num. 1 8. vtlum. htc  Ccphil. ctnftl.joZ.  /um.4 ttf.ti Ap«f}olic4m.txtTd.ieregular.  Zuchard. 
»Mm.6i.&ftq.bb.f.  latc  NicoLEuerhatd.<n/»^«.i  inl.i.tiHm.iz.C.iitpd^l.Vini.d.cenfit,ji.nH.i2.  non 
ftlitit.GiuMnfil.tHMrim.j j  R«m.;£.M.  ubidicir,  tantumquxrendo»  fedetiam  quzfito,  ettamfi 
quod  hoc  atgumentum  necei^riu  &  conclu*  tranfilTctinremiudicatara./.yiiuifAc^t/rmiffor./. 
dentct  probcc.  quia  concludat  a  commaniter  qHentur.^.fivtnditot.ff.dttdiitiilt.UHmquiiiiH.ff. 
accidentibus,  quodiajuTccflc  fortiflimumeft,  dt Adminiflr tuttr.lftilHminttr btrtdtm.  f.dtftlMt. 
^\(i)(['.inl.tt4mdtlca.&int.& iJto.ff.de legib.  glon.Sc  imot  licct  rcntcntix&  rciiudicatxmasimavis 
Dd.communitct  in  rfJ.»r^,  nat^tcf.  Bald  i»  (dp.Jin.  fit.adeo  ut  pro  vcricate  habeatur ,  Lrttiadicdtd.f. 
txtra.d»(duf.ftJftff.&fT0pT.  C:iihciin. detif  Pddt'  deTtgul.jur.t.ctufdsvtltitti.C.dttTdnfd3'Hn.  l.fin.C. 
m«nr.44.RKfR.4.  R.omiiiJingu!.  402.  ubi  dicit.ar-  fenttnt.  rtfcind.  nin  fcjft.  tamen  renuuciatio  plus 
gumcncum  'i  communiccr  accidcntibusellcu-  poteft,  quam  rcnccntia,  quiarcntciuiafcrturin 
lilc,  quiaprobandi  onus  in  adverlarium  trans-  in\itam,l.inttrfiipuUntem.^.i.ff,dtvnbor.tblig4r. 
fetat.  l.&fHmmdcumrdtiont.%fin.ff.dtpecttL  rcnunciatio 

ConfiriTmntur  hzc  per  ea,qux  in  paAis  dota-  autem  przfupponic  animum  &  confenfum  re- 
libus,dc  qiiibus  utcinquc  in  confcllo  cil,placue-  nunciantis.^rr (ufrddlUgttd,  &  ideo  licet  fcnten> 
cunt,utmatcraccepta  dotercnunctarct.  Etlie-  tiaconcraremiudicatam  non  valeat,/.i.C.^«dR^. 
nimncceiririo  itidenoniiiferaiur,  renunciarum  provt(.Mtieff.nonfit.c.txpefitd.txrr.dtdrHtru.poie(i 
ciTe  ,  przfumuur  tamen  revera  id  fadum  cffe,  tamen  rei  iudicatr  rciiunciari,  &  renuiiciatio 
to  propcerea  f  quod  przfumatur  aliquid  faifJuiti  \a\ehit,l;uTvgenttum.i.fipdciJcdrff.dtpt3.  Atexdn. 
ctfc  ob  caufam  przeed: iitem./.^tf^tirfm  mulier.ff.  tn l judex pofiea qutm. (olum.i  verj jextt ftllit.ff.dert 
dtrei  vindtcdt.  Decitn.toitfiU^.num.-j  i. &conf.ii^.  judi(.& lonf.-j-j  col fin.& ctnf.iix.vel.i.  PdriJ.(9nf.^. 
num.^G.votum.i.  &  cum  cx  conventionc  rcnun-  n.^^.v»i.l.& (enf.^.tt.\C.vtl.i. 
ciandumfueiit.  przfumitur  f.idHmc(rc, quod  Qui-fautcm fcmcl ius  fuum  rcmifif , eoara-  8j 
necenario  facicndiiin  cuc,  ut  vuUiit Ccphal.ion-  plius uci non potcft,  nequc  ad  renunciata datuc 
yl/.jj.n«m.i7./it. I.  piiicitim  cum  padis  ifti&in  i(:gic(}i\M,L\.%.quiftmttffdtf«cceff.tdtiio.  iUeren- 
coIacisf.iiflum  lit,  quoJ  dc  Jocc  dandapl.iciut,  niHs.mftiniip.fdeevifiitn.glc/f.in  t  ^uetiestbtmn^b. 
quam  Rei  patct  numcrivi: ,  &  maicr  stturum  C.dtfideitomm.CaJ}renf.c9tijil.i-^.ii>l.i.lib  i.Rottn. 
accepit,  uiidccolligicur,  incoctiam  .quod  rc-  d  ydllt(tHf.$y.niim.ij^.  vot.^.&ieiil  i2.num.^i.& 
nunciare  dcbuit  matcr  ad^orum  ,  illis  fatisfa-  (»nf.too.num.i.\.rol..^.C(pb4!.(enl.^zz.num.i^  & 
€tnmtCic.peTl.quifitidbui.&lfifnviitpluTiHm.  ^fi,  {9nfiL^4f.num.i.tib.^. &c9nfi!.46i  RKm.ji.  W.4. 
fjtlegdt.i.  Ncmotetiimaudiendustftcontra  id,  quod  fe- 

Qua  renunciatione  ita  ftante,  dubium  non  melapprobavicautreprobavit,  igtnadltta.Cde 
%i  cft,quint  raatcraflorumportioncracxhercdi-  ntnnumtr.fecun.l.ffcut.  C.deebtigttnn.&t^ttn.  l, 
careflbidcbitam  rcmiferit,  BdrttiinLi.i^i^idm.  genndtiter.  ^.quitenimfnendui.  C.ficntpetdt.  l.ftS 
ff.dtbener.poffeff.contTd  ttbuL  BdU.in  iduebtu  ff.dt  It-  meritm.ff.dtdieptien.  l.cum  prtfiltdrii.cJtrev»c.d§- 
gdt.\.Altxtni.(»nfil.\9^.(»ium.yV9lHm.'j.  eamque  ndt.Lfiquitttem4m.ff.dtacli»n.tmpti.  nec  quod fe- 
ita  remillam  rcpudiaverit ,  Bdrttl.in  dutbtnt.fi quk  mel  placuit,  poflca  difphcere  dcbct ,  (dp.qHei  ft- 
iHdtiqKe.celum.fin.mfic.juxtdprtdiSdqutte.  c.dt  mtIjltrtg.jHrjn6.neccon(ctxf\im,  quemqtuste- 
iitndt.&  tn  d.l.fiitndumMlum.i.  &  in  Lfifertt.ff.  dt  mcl  accommodjvic,  rcvocare ,  / pn fundum.  ff.  de 
Ctfirenf ptcuL  ferv'ttut.Tufii(.pTtd.t.in  diem.ff.dtdqua  &  aq.pluv.  l.i. 

Atverolicuifreroatri  adlorum  juri  fibicom.   ^.predtJi.ff.quor.ltgdtetJ.dtdecefiten.i fin.ff.dedifnf 
petenti  renunciare,&  hereditatem  libi  debitam    &  ttmforai.prtfiript.  ifin.  §.  commun  prtd  tr.  cap.re- 
rcpudiarcliquet cx rcgulailiaiuri$gcncrali,qua    quifivit.txnd.de fptnldltb,  Cdilman.decif.6i.nH.i$. 
H  quilibec  t  ^ei  (iis  rooderatoc  enedicitut  &ar-  &t9. 

bit er,  text.td  tn l.tn re mandatd.  C.de mdnddt. iiff.       In  fpecie autera renonciaticne hereditatis fe- 
ie Im qmfuivel alieniiUTu  funt.  Bn».(eufii40.nu.i.    melfjda,quod  t  nondecut  rcgrcflus,  confuluit  87 
T0/Hm.i.  S9c'tnJuH.cenft:.y6.  num.wi.  vetum.i.  &    Roland.a  VallerffR/i^j.w.j^  r«/i.Cravcr.fen/ri4. 
(onfil.io.num.ii.volum.i.BuTfitt.confiL\fi.nHm.n  1 .  nH.4.t.i.Burratxonf.ij^nHm.6J.tib.i.CcphiUem- 
lib.i.  ctiam  in  abutciido  >  l.ftdfiltgt.S-cenfHlHit.ff.   fil  6io.tt.4S.lib.^. 

deptttt.bnei.  qucm  tcztum  ad  hoc  flngularem  Uudeelt,  quoddicitur,  quodpariafinr,ali- 
6'icizJiCoiiinl  m9Tt.C9ium.',.ff.dejur'tfdtd.emn.jHiic.  qnodius  non  cfTeaut  noncompeiere,  vcleflc, 
&inifin.C.quittfiam.faipeff.  Socin.iun.  («11/150.  ledeirenunciatumcne,  /.i.  C.qutni.nenpetent. 
mum.S.  vtium.y  &  rcbiis  fuis  potcfl  pooere  le-  pdrt.  Li.infiH.& L4.ff.it btner.poffrff.  B4li.ini.ndm 
^cm,c\\iimvaU,(jp.vnum.extrdM0nditi»mjipp»f.  (tfi.i.\.fMtneffi(.tefidm.R»mdtt.(enf.4}JHbi0i. 
{tp.nuBttt.exn.iefirv.non  ordindnd.  cdpseqHififii.txt,  Quz  omnia  procedunt ,  ctiamfi  renunciacio 
dettftament.t.qu»tt(s.C.dedonatun.fubmtdt.Ltbret  eflct limplcx&generalis,  quiattahsrcnuncia-  81 
ffJtptSiidetaL  ?4rtf.tenfit.ix.niim.ii.& (eiifiLji.  tio  coroprehenderet  omnes  cafus,  &  tn  omni 
num.yvetum.i.  ica  uc  non  foluin  bona  faa  donare  cafu  fcrvanda  c/rcr,ut  inquic  Innocencin  d.(,(Bm 
poflii.cui vult,  fedeiiaminliberorum  prziudi-  (entingat.mtmb.princ.j.  A\cxin6.(»nf.^,c»i,^.vnfi(. 
ciuminmareptoiicere,  ucdicitglo£f»/.i.C.ir  fertimvetutt.velum.i.  &gcneralis  renunciatiofi- 
iaefficJondt.  veliberatiotrahiiuradumnia,  l.plKr'ibm.ff.dtdC- 

£c  ad  ipecicm  roagis  dcCfxadeaio  ad  caTam  (tftti4t.l.tmft»r.  yLuum.&  tbigtoff.ffdt pdQit.  Satic. 
«  imU 
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• 

i* Lfidtftrta. C.t$i.& BMij» Inttfrtttn. ««1.4. &  fa.eius cciam de(cendenres exclafi (iioc  1  Dtt^tth' 

tunfdSUn.CMHtn.mcdf.i.fxtr.etd.  CMm4H.(»iifil.J.  gtiUudllMutum.  Parif.  ccnftl  iy.num. /^^.fslim,ib. 

<WW«kf«iM/r.abi  didtiUntum  pcxiudicaregcne-  CrdVtt.ttnfil.xSi.num.i.f.i.  quemadmwJuin  obi 

iolcm  fcnaociarionctn  •  quantum  fpeci.alcm.  fcemina  per  ftacatum  espellitart  nec  per  ecm 

Idem  i'\ckA\cxind.(0nf.^i.ctlum.4.vtrftntto.  &  coniundiadmiccanior»SW*.(M{^ifeOJM.xiiK'> 

fi^.ftbmd.&(9Hf.ii.(»tHm.i,mfftdprtmtjsuntn  &($Hf,ip,H.6.Ub.i. 

^9  $^M.Hbm.u  GenesillBiMniqae  t  genetaliter  Tamoqi  minus  agere ,  tc  renunciationi  ma. 

fBntintelligenda.&generalircr  cpcrari  dfbcnc,  ccrnar  in  ptilcriti  caluconvcnirepofTtint ,  i^  iod 

LrtiuU.SpH.f.dtj*r.&fdStign0rMt.l.i.i.(HmHr-  adotest  matrisfuxheredesruat,^i.(iMif4m4- 

kemff4tptft&wh.l]Mlummjdtkg.i.<\uTW0iik\n  mCMrHymMttt.tjixfa*fufillm.fJtnpakimlh 

faTOrabilibusduntaxatlocum  habcnt,  fcdetiam  (ummiUts  tUit  iHtgttkferTtriqutlieretTAihOgnjig. 

in  odiofis ,  AmdM l fi».  (t!Mm.fin, vtrfittni» qHtai-  i.i.iitff.^.»um,^j,  &fn uh^iuftuiltftH dutntm 

nir£jitmfittmm.fri»(if.AnmdtmatMt,$Smi  mt^m. 

txtr.dtftrbtrumfiptifi(stM\Acotaoxxtx.^i\di.iHd.  Non  obftant  in  contrjri  iTi  p.HJnifV}.  ntHe- 

i^ii5msd»r4/i.fKi^.X7.tttcaveantrenunciantes^  nimiennndaiioio&Aooc^geiar.exhistamen* 

yeri>isgeneralibas,  nein  promptum  cs  «Aiib  qiLcliaAennsdcdadiibncoimiramexinftra-b 

fcrniune  perlculam iiieuiau>pcrteit.iiijb<jK  mcnro  renundationis,  atiisq;  cum  co  concur- 

fi».C.<Udttufrtmiff.  remibus  prscfumptionibus  abunde  probatuin  . 

EctdcopcrhasclaufuUs.^tll^r^tt^^^it/v^of*  eft>renunciationem,  prouiinftrumenioprodo^ 

r^<i«n^9vt(6t<nvnb  6Mmt(n/fomirtn^(f«  Aoconcinetur,iiid«icfle. 

iidxn  cCi<rit<(t(id)«n  {Xccftfcn  jllhrillf  fommtn  Ccterumprebacoeo.perfcfiicisliqncr.con- 

IT]6(t)tcn/^<ir3Ualt(^  (inDcr/  tvic  i>a0  bltrd)  ilO^cn*  rcnrum&animuairenunciandiiuadoruinuu- 

f4<n <Smiie(lM(6t1vatOt(r  tt>i}rb(/vn&»ilxr  tre hiille,atiliisipiu aacoricaribus  oflendico^ 

ticf(niP(rjit;}f<r)ntnbfHmmM>f<  iK^cixn/vtlt  cjiubusdiccbarur,  renunciatioaniroumaccott*'  . 

lUjXn       gan^  (n«U||<rt  ^atx.  Ptocul  dut.10  icniurarcnunc)anrtspc«rupponece. 

snacec t^ocum.atqocadcoipfi  cduBcAorei oc  Concradidiio ancem  fabiecota  argolc abinl- 

n.iti-s('ui  hcrcJcsa  quocuno^jjrcquovismo-  tiocon('cnrumfuilIcinrenuncutiencm,eimcjj 

ducxcogiubiliimpugiianditakm  rcmuciaiio-  iubfecuci.cucncontcaiici  nonpotuericrenuo*  • 

uafieeafcntor,accra<iir  Bar.io  Ififuk  (tn-  cia;iont,nifi  cflecoii  contradicecetocper  regu<» 

difni-jf.  [0.'.f.  yerf qiuaotiuidfircnHnciiVtt.ffdtteftM  lam.qnadicitur.quod  privatio  prxfiipponar  ha- 

mtuJtiutL  & i»*»tbtttt.m4tri& 4fid.(»l,ptHttit.&  binim,&quodnoneniisnullc(incqualitates. 

f taf.  tM, &tBk  CjfimiiMiA.  tmdj^i.fuHp  f^.  Ncccxccafrandjsatqocdolifaipictoacmeft 

Rol.aVaIlc«n/ri.Ji«.5  i.fo/.4.ubidicit,c]uodre-  Riateradlorum,  quod  vivente patrc Rci  tacuir, 

siondans  oinni  |uri  ic  privilegiis videtar omni-  & poftmortem demam  eios»  cui  n^ocium  o- 

lnistfcGn^ulisjurib.infpocieremnidaflc.Qoas  primc  cognitpm  ciar,  9c  qoidcio  poffoieohiiini 

claufulas^orriorcsrcdJic  claululailla,  quadici-  intcgrumamortepatcislieielaplumc6tradixir« 

tur,quodmatecaaorura,g«ni|fr(9<tf0(llU4ti(/  quodiiocdubio£Edflet  dduSf  niii  conicicotia 

«^n  ^(Jivunjcn/otihabentvccbainftcamfdrc-  rdita,proncinfofttamenr»renond^i<Miiie5- 

)fo  nuncutioais,rcnuiiciaviti  qu,Tvox|  libere  re-  tinctur.gcftcabftcrricaruilTct,  ezqoat tadtor 

jnovcc  omne  inspedimencam  &  coniradi6tio-  nitatedolusmatrisa^otumpr(famitac,d/.faa. 

aiem,adeo ut nunqaam dccnc  cegreirus ,  B4rt.&  ntur.^MnHiittr.  tnHHtnt.  &Di.i»i  (.cum iiti9». 

dlex.in l.mibi  &Titi».fdtvtrh.»blig.&tilglji»t.itt  J»f»»mt.f»af(iff.dtp4cl.  Car».(»»fiLt9Q.(elum.6. 

titm.dudMm.firkMtrt.dtftp»l.&m(ltm,fi».it4tMte  ftrfif.t»mtnin(4fu»tfh».vtlum.i.  Crdvttt.ttnf.Sf, 

&lpu&t.B<tl.t» (4um tutfitffi»t, H.$JxtM ttitfiitM.  iutm.}.& cnfil  \^iAum.io.& ctnfii.iyuium.f. r.i. 

mtiiBKtr.int.t.txtfjit^jriiiiMhtmtJtmiU  Qginporiosextaciturnitateilla  acgniturvoloii- 

t4.txtTj.dtprtlend,  tas&approbatioeius,quo<^ -intL- ceftumeft,  ac 

Ncqi  vcio  harcccnanct.tcio  ftetit  fimpliciter  nountDo£tocesiii^./.9M(i(rM.  I-elmJaMjpjw»- 

lAcenniaisgeneralibas,rcddeventumetiameft  »«JX(r4Jsffi)fiHR;pi:CtaJiC(in,^^ 

ad6»eci.thj,  Ocnominutimrenaneiaturo  jacibus  npm.io. 

ij|Midclicet.pa(craK.  maternc  &  fratecnc  he-  Neque  conrradidio  illaeft  rdcvans ,  quippc  « 

ftterari,  qnvTfpedalicasomneomntnoexcla-  perrenunciarionemjareiamsncequcGtopattl 

d\  jext.eRinl.4fudL4l>etntm.^J}t(tdiflum.f.dtin.  Rei.arque  adeoipfietiamRccquodabiproin-  ■ 

jurJftdttfiyqu4fttum^fiq»it(4Uti»H.(,hn4.txt.dt  viioaufcrti  noo  debet>  ncque  vero  etiam  po* 

t»»firm.miLvitkuttiUfytrt».t)aJt»ffAtjUlm.  tefl^oc^dcdodc  AntomGabcieli  iolif.  rMtte- 
tXtr.derefir^ljt^elilmfilMirMlkBmMuitJtJt  < 

ttff.prtd»t.  Narotoeptinceps  qoidcmacomraau  quem 

QuibafonmibosaccedicqaodraantnsAn-  fidc,proarbitri«feccdcfepoteft,  ldV.C4^««/i 

nzrciuincianris  inrcn  cnic,  ut  co  minus  rcnun-  & DtffeTei(immuniterinl,dign4Vox.C»d.dtUgibut. 

ciacionicontcavenin  poilit,  fecundum  caqaa  C4»»»j» (sp.qut t» ttcUfidrum^iKtrtJe (tnfiitutk», 

tm»x«mhtiJLn4i^imttit.V4nfx»nf.x€.mm.€%,  aeneabcoqaidem,qneniannibbdftofiioce- 

|0/.|  Gtz.tdMnf.'jojt.'j.Cr4ftt.i*nf.i9iJtu  ^  t.t.  lebravic,r.i.«lf  Dd4xtr.dtfr»ht.  Zj^tm in  l.i.  ^jt».  r 

v^Camigiturmatcraaorumreaandationck  dmffM^wr.j0uif«iw/Mr«adeoatnequedepleni- 

&4ftBt&coaaaiineficis£iAioae  fibi  pcsilics,  tadine  p^MiAltiamieid faecrepoinc ,  Cjfir.in  dl 

ib  aMndocsda&fbecit,  eius  eriam  liberi  agece  iipt4  f0x.B4ti.iH  up.\.Suidh4(.(9lum.yvaf.ttrm  nt' 

'$\  im|&iiiao9pofliuit>fi%ui4!»tfo"itMfwlii-.  tii(itfMjmmfirmmii,Ztifimf»itfA9S.f.M;»^^ 
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rr|^.z4Jf»M.i9.eamq(i«co(ntnunenicne  Dodo    tcm  loquimt  de  pado  faSto  heredkati  acqni* 
ra Ai  opinionera  « amrmac  FernanJ.  ValqnL  4f  itnim ,  vivenris  atniironi ,  de  eaias  hetedicate 
tlHtnTttf.iUullrxip.iC.numX-'.  &  pliircs  ciimul;»-     cojitrovcrfi.ifirfri  (  i  (T;c,  rrr  nt  vcrbatcxtusfatis  ' 
'«jcBatfact«R/4^.flUfli.4{,&'y«f  £^(M/78.iiHm.4*    atguuticibi,  Ntimttjim pdmfmtdertfilUtsrs- 
Kk.tj&tunf.xiosmM.&^qM.t,  f«fmif  ^Mimir,  qnomoifo  eriam  Incerpretet 

Et  prrtet  ca,  qu«  fapfa.illatafuncquodre-  ibi  cuinmanitctidpadQmaccipiunt. 
nonciantibusad  jura, qux  habuetunt,  nonde-  Deindequicqaidfitdejii£ecivili,cectaroeft» 
taccegteffus,  juns  eAgcneralis,qaodtcontTi  paAtimillooiarecMicNikoobrecvatis  certtsce- 
faAom  iaam  nemo  venire  debeai ,  foii  m»r-  quinds  confirmatum  e0e»  m uf.qti4mri).dtf*Sit, 
tm.l.fitreiit»rib.C.dtftrwf^iurMt0.l.fi!im,cJt.  Mtf.atinternuDis re^DdicCeplial.(M;/EL4tf7. 
rtvH4MLl>itqu4ittfijiiuUriJ6t»r.1>taMxmf.^9.im-  mk0f.;i.ii^.i. 

tntr.io.fikm,!.  Ct^4lMirf.io.nM.i  i.lib.i.&con-  Quod  veio  obiicitiir  de  a6lu  non  perfcao» 
(il.^()i.tiim.^o.&  ctnf.j^J.nttm.^^Mb.i.Biirfdt  (01$'  rcfpondctar,  quodilliuUibi  locum  vindicetin 
fiLijj.  num.66.  Ub.i.  Licct  enim  f  tadumfive  individuis.ucfcnlit  AlcxanJ.tn/.ifircrhu.fa/.io.jjfl 
ooncca&nsabinitiovoluntatis  ftt ,  tamcn  ubi  fa-  fol»t.mjtTim.  Sc  in  hisqoz  funi  de  fubllancia  for- 
ftum  (iveconrraftnsperfcduscft.eftneccffita-  mali,</./.r«mSi/4ni4»um.  Chriflofh.Vortm  kt%4^ 
lis,^.tiutKi*tam.lKj}u.dem4tMUtJ.fimanddvero.i.fi-  queque.tol.i.Jnl}.quib.mod.ieJiam.injirm. 
»ii.fjitiJljitt»mmdMtt*i^m.ff.cmmod.  l.quMm-  At  ligillatio  Abbatis &  lccipcura  4  remioda* 
ru,fdepi^ntmjlOii»AfiKtJCtde*U^^tl^»Jui^  tioneeitdtvidua,  neqjadfurmam  cius  rtibflan- 
iuuto.CMnufU  tialcm  pctcioet,  idque  de  iigillacione  Abbatis 

Ptidompcto  vero  de  Abbace  non  figillante,  expedicum  cft. 
Slollhocinducit,qUan  rcnanciatio fidla non  fir,  Quodauiem  f  ad  fcriprnram  i'n  prsrfenti  cafa  lo^ 
iedhoctantom ,  qitod dc  6gillatione requilitus  requUitatn ,  atque adeo adi.^.i.  &  add.l.contr»- 
nonfiierk,  qaameciam  paccr  Rd  fectafle non  flwjitcinet,procedttnrtRirextos.qa'8ndoadnin> 
laroncccrtariamclTcputavit,  cumictianciatum  crtinrerpartcs ,  ntnonaliter  v  ilrarronrfaduj, 
cevera e0ct  •  &  renunciatioin  li^riptiwam  rcda-  niii  fcripto»  &£b,vcl  quatido  concrahentesge- 
.  &t»  qtiiiiiikioa  tnatito  cennnchntb  Ibo  figllld  rebant  intnimo,  nonpHus  confrahere,  qaam 
confiimata,  quodutique  maricus  non  fieciflct,  fcribiturjprcutgloir.fnt'./.  (oirrj/iH/  rcrh.it:  fai- 
nifi  C^aunciaiio  ahwccililfcc  6c  ceveca  bStn  frM.declarat,  quam  ccccriDodorc.<>  (ci;i!unturt 
liil^.  &gloir»»rf.f  t.m*./iri^nw4.  afgloni«§/»  »itI'. 

Cui  accedic  8c  illa  prxfumptio,  quod  patec  ftttcitm.authtnt.deinfirum.uu.&fid.chnutinM- 
Rei  intca  biennium  a  tempoce  teiwnciauoais  tbtutMfiitHtraHm.vtrb.ftli.cJtpititifitttm.  &g!. 
fa^moccuuseft«utveroiiiBflefoe«liifimeC-  fai/.cv«mC4i!r^»ft4tffii.  &hnmthmi.fklti*viiit' 
iam  efle  tempore*  tpo  milM»  Uglece  ponedc  ft^tolf.ult.  lirc*  finem.  c.fi  ca  t.ftut.  &  in  l  teftium. 
Abbacis  ngiHationem,cam  alias  etiam  traditum  mliiM fcriftii.C.dettfiik,  All/eritMilftutruSm.  tt* 
ficdifficulter  t  impctraticoa(enfura  ptiiicipis,  tefls.i.ubiettamdici(rccttndam  mentem  Speco^ 
catufmodi efV  Abbasin  Ino  tcnlcoxib»  adeouc  latoris,  qutidioteonitaa illtus/foiirr^^iw,  hodte 
proirr.poffibili  ii.ahc.itur,  prout  notavitJ.ifoni»  dc  coiituetudiiienonobferTatur.  Etidcmquo- 
t.tumftrrut.aliaf  intip.apudJulidnum.ifiB.ff.dtlt-  ad hocutnondicuturperfcduscontradlus,  rc- 
fSf;i.itjM,Zal>iim.<.idemnoracgIolKin/.<Mli«  quitaiur,quodintcrpjtccsaitum  fit,qaodcon« 
num^.cumfjtiif  lldeyfrbsTumoblif^ttion.  ^  faciunt  trad^usalnernonvalcat.niii  fi.u  rcripriira ,  tciict 
qux ttadu Banol. i« l.fin. num.i.  C. dt jenttnt.f*ff.  Angel. in dJi.ttntrtUws.num.y  & conJiLi^  9.dub.i. 
'^&inl^^fikttttMtm.ttLi^fjkt^mtm.  tttL  num  S.c^yif.ubidecommnniettefhtor,  &  dicic 
B3Th?:jncqtte4dtr4nsUtionm.rxtrMtoffic.(egati.     prafticamobfcrvircquod  licctconvcni^^urde 

Atquccxhisommbtisiiicis  apparct  iiuii  lan-  rogandoNotarinm,  p^uodcamenideonun  dica- 
tafflde  rentmdatulo  tmftamm»  ied  renuncia-  tnr  concraftus  fiL-ri  m  fcriptis,  fcd  rantum  ad 
tionem  ctiara  rcvcrafubfecutam  (uil1e,Aeid»de  proli;i-ioncm  ,  &:  lat;iri  tic  Tiber.  DcAm.confi- 
quofacicndeconvcneracconclufum.  tio  ^^num.iy.ujg^adnum.^o.  ubiflMm.i^.diciti 

Qttibds  omnibdi  tnagis  atque  prx(ampti6>  hodie  talem  coaluemdinem  ft  ptaAicam  pa& 
nibus  nudis  aclorani  credenduni  eii,  cum  &   lim  obfctvarl. 

ptobationispcrinftruroentumptoreo(teat,&      Vcrum  ab  a£koribus  probatura  oon  c(l  i» 
^&dpcsrfamptiones|HimSimaiocesAelortio-  tonvcni(le,atcenoacMtloaUtern<hivateret,ai* 
'  ^fC$,  qoas  aliis  paucioribu$,minotibus&infir-    fiinfcripturamrcdadlaclTet.adecquccumtti-  ioi 
inloribuspixferrifuptao(leafurocft,&pcctcc   nunciauononlitdehisadibus,  qui fcnpturam 
iUaprxrunip[ioties,quxpn)teolanciacdniar«  reqoitunCtltenaroehinturkglolTiiflrtfp.i.vi^lJi» 
(bprxinmptionura,  fbrtiorcsfic  validiorcseflc  firiptit.it (tnfi^.in  6.  &inUoy.irahitur.  f.  de figrior. 
,  ccn fcn tur,  qnam  iUx ,  qux  fun t  p ro  adlore » Ai-  tjB^m.  Aadr3icaJ.«s nbr. txtr.it  ctttJitt.nmit.6o, 
>  uat.de  fTafui»ftioit.r^uLtJfttfumft  z  i.in fin.  BUnti  non  oettit^ntnr  partcs  volaifle  tenuaciatioaem 
'   hipr4S.erm^.tir.liiifi(frtmifiutUum.f.  CuTt.jumi  iofcciptis ficri,nt (iitanon fiat,nonVa!eac*  liccc 
ttuf.^o.num.i  CTavtt.ctnf.S  n.y. t.i.  MtnttkJtuT'  voluerint  de  ea  infttumentum  confidi  ni(iex> 
Utrar.judif.quafi.Hb.i.ufu^7i.ni^.  pfen*cdixiflcnt,fevellein(criptiscontraherc,& 
'  Vt&o autcm  de  reoundando  fatisfieri  debti-  non  aliter ,  i.LctmrMhim.  ubi  oprimas  cexcos» 
i([e,non  obftante  difpofitione  i.LftStm  ittali.   quodinobligationibus,  qux  confcnfu  contra* 
99  roanifeftum  eft,quia  t  nos  vctlarourin  terroinis  huntur ,  fiant  fcriptarac  ,  quandoouc  uc  quod 
divctfis,  nimiraminpaAo  faAode  rennadm-  ofturocft,  per eas facilius  prob.itipo(nc,  &ta- 
do*leccdiiadM^aific«»di.p«Aia»4mA«^  > 
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habeat  probatfonrm ,  ic  declarat  g1. in  i.^.x.vtrh. 
fmftun.nhx  D  J.&  Silic.j»  ij.tejlium.crin  d.4iitb. 
ftintytjurt.  Quamvisinpr«fcnticafurc(ficnc- 
^  ^  gctiir,rcminciationem  tn  icripturam  reda<^m 
oonefTccum  inftnimentum  renunciationisad 
oculij  aliud  &  contrarium  evidcter  demondrer. 

Sed  atfcriptura  fadanunciTet,  adidtamen 
iTtateraAorum  atq-,  nunc  etiam  ipH  adloreste- 
nentur ,  Hquidrm  et^ conttafhis  qui  per  inftru- 
rncntum  cclcbrandus  venit,prius  conlidcrabtlis 
non  eft,  quam  inftrumentum  fucrit  fccutumt 
partestamcn  ad  contr«Aus  cclcbrationem  de- 
venirc  c^jguntur ,  juxta  nor.i»  d.l.fontrAfiut  fecH- 
dum  opintonem  Asunis,  Placentini  & Cadren- 
(i$,&deducit  Cephi\Mnf.66.n.i^.&fe(jJib.i. 

Porro  iigillatio  mariti  ad  hunc  etiatn  cffcdu, 
qnudazonpfius  renunciavit,  &renunciationi 
confenrum  accot^kudavit.  non  pirum  habet 
momenti.Eftcnim  in  confe(ro,patrcm  adtoiiim 
inftritmentum  renunciationis  (Igillaire  ,  quod 
^oi  uxorcm  t  cum  mariro  cuhabitantem  (civilTe 
przfumitur,  pcr  eaqiiartradit  Cravcr.f»r/f/.izj. 
ii.ut,t.& tinf  iji  n.%.«f<jjdi^n.t.i  Roland.a  Valle 
itn(.\().num.^i.& ft-iq.  vtlftn.x.  Ccphal.rs»/ 4'ji. 
vum.i,i.  ltb.4..  quippc  qucd  cx  conicdl:iris  hrc 
lcieiitia  pr(>betur,R4rr«/  <^4/ii  in  l.i]uiRtmt.^.iut 
frMrttffdtrirh«T.oblig»t.  Rutn  (tnf  ^i.num  »i  itb.\. 
ium  ftmilibm.  qucmadmodumetiamconiundus 
p-»f  imitiir  fcire  fa^um  coiiiundl',  Burftt.ion- 
/f.if {.pi.4t  &dcme(licus  fiiiluin dcincfti- 
€.\,l  (fu  tuuijj.C.it faviifu^it.ubt BaLh  7. Utn ftnfu, 
^itfayu.Citrtftti, 

Undecum  non  improbaverit,  «ut  proiinus 
cuntradixcrit ,  (igillationcm  illam  apr>roha(Te 
crn(etur,atqi'cadco  renunciationem  fadam,  Sc 
parribusfuisablulutam  prcfuraitur,  exvulgita 
I  «"qiil  i,quod,qMi  tacet,confcniirc  vidctur » ;«rj- 
^iw  vu^gatU. 

Et(i  vcro  dirr^to  probarl  nequear ,  qnod  mt- 
rim^abuxore  (igilljndi  mandatum  habncrit.cx 


vcntis,  atqueadcopaflamdceaftaumfimplf- 
citeriurccivili  nuHumfir,  firmetur& fubfiftar»  -  • 
accedcnteiuramtnto.quarratioccflat,  quando  ' 
agitur  de  hcrcdirate  defun^i,  &  mulro  magis  de 
ea,  quariam  delatacft.  Ccllantetautcm  caufa 
difpofitionis ,  ipfa  etiam  utiquedifpofitio  cciTa- 
h'\t  J.4iigfrt.S.qUimvit,ff.  itinrtfttt.n.  Ufxum  uf- 
fAntt.txtr4.it  tpftHdtion.  CefhAl.ttnfil.ti.  num.g, 
bb.  i.ium fimihbm.  it  ^uibm  Iditfitmt  ftr  Tirdtjutt-  ' , 
lumin  tT43.ceJ[dntt  Mufd.nuni.  iij,  &  cum  i.ctf.  « 
tpntmrm.fM  iuris  civilis  correftorium ,  non  debet 
cxtcndi  ultra  cafum  funm  ,Juxt4  text,  iti  l.frtiifi* 
tfiUf.iH fin.  uhi  Btrtol.C.it afftU^i.  4utbtn.<}v4s  4du- 
na.C  it fMtrtfdn3.t($kfgl.in  uufitnttt.  ^.qutifi ftr 
rigititi.ietUQitnt.  in  6. 

Ncc  Icvc  tft.renundarionem  fub  fidc  fn&itn 
cflc,  qutactfi  iuramcntum  hoc  corporalenon 
fit.tjmcn  non  ciret confcicnrix  (crupulo  8c  iif- 
ficileeft,  utqnisconfulat  contralalem  promi(^ 
fionem  non  fimpliccm ,  fird  vi  &  cfFe^u  iura» 
mentoconfirmaram  vcnire,  urpiefcribitWe- 
ict\ybcc.(tnfij.nu,^6  f  i. 

Qi.iod  in  prrienti  cafu  tanto  eft  difficiliuj» 
quod  pr.ttcr  claufulam  promifnonis  fub  fide, 
a 'irfl  .eOclanfuIi,  ttt  AU(rbtH<n  fprm /f*  ' 
rd^jmnurm  ©ct|1(:d>cnvn&  Ql^clilicftcii  Ovccf)# 
tin/c^crfcn|Tcniimt>c(T<^n^i{5|Tcn  fraflFtijifTcn  bo 
f<tc(  ciifim/fcU<»^crmct(^  btp.iiilu  pt>iL  QPit 
ctriijctf  vcrjic3«  9vccl)f  /  ©cnjcn|'Cif  tn^/)crfcm» 

mcn  i(?  /qtix t clauiula  cum  iuramento pari  paf-  lc^ 
fu  anibul-rc  dicitur,  Bdftol.inl.fiquii.  infrincif, 
irum.  l{.  ff.itlrgdt.^,  qutm  Itftit  Burftt.ttnfiijoj. 
num.  144.  /it.j.  cadcmq-jc  cLufula  facit  valcrc 
afluin, qnomodncunq"c poteft ,  ]4fon& Dcilt- 
rtf  in  S.omntum.  Infiit. ie 4<7/cb.  Akxdni.  (tnfil. ji 2. 
Kum.i.rtlum  j.  \l/efcmbtc.(tnfiLt.num  I7.  ^.i.J#- 
ftfb.  Luitric.  itcif  Ptrufw-r.num  j.  CtfhaLcenfi. 
/1C41C.  «iiMifr»  ^.lib.y  &  ctnfiL?ji.  nnmtro 
Lb.^. 


Et  ilias  in  gc  hcre  rrtditum  eft,t  adlum  Ira  ef- 
prxiumptiunctamcnidcolligitur^quodtf^mi-  fcinterprctandum.utfuftineatur,  &-valeatpo- 
iiaritprarruiriturmandatum  habereafamiliari,  tiu$,quamiupcr<i<r,  hqi  otm.  ff.iettbutiubik.  L 
B«r/ir.««/.294.B«w.^  /it.j.  &aliasmaritu$dato-    ^»«1«.  //.  itverbtrum  obligit.  («f.Abbitt.  txtrd.ig 


rmnulrraHotf  m  procuratorcfte  cenfctur,  A\t- 
Xdni.B4TtoLyiftn  &  (ditti  in  iJ.mdritue.  ifim,tritui. 
f.di Itg.Fdkii.  Bert.anj.^^. riLt.  Bttrfat.ctnf^oj, 
nii.t^.hb 

ID4  Nun  criam  obftar,  qnod  obiiciebitur  t  dc 
dcfrdtiiiiramenticorporalis,quia,ut  refpondet 
Decii.<«nfi I 11.4 .tex tus  in  d.iqudmrit.tibi  pon 


rtrb.figntfic.  M.k  \'*Ut  conlil. 6^. nu,\6.&  17. rtLx. 
&(tftliLC\.niim  M  rolum.i.  CtfhdLctnf.i^o.n.i^. 
Lth.l.&(onf.u6.n.tA. Hb.i,  Dtcitm. ctnfiL?, n.ioj. 
Vtl  I. atqur  in  d  ibio  validus  poiius,  quam  nullus 
hibendus  fit ,  Dtcidn.ionf.^.num.6i.rolum.i.  pr<- 
fcrtim  cum  renunciaiiu  h<rccxccrdanimi  fcJ- 
cnti.n,nt  ex  inftiumcnto  renunciat!oni$app;rct, 
dcraturiurameiitum  loquitur  inrcnunciationc  fj^afi  ,qn»tcl»ufii'afacit,utaausalioquinHl.  lot 
hereditatisvivcntis,  fccus  cft  in  hercditaicd;-  lus&invalidusfirmctur.r^f  i.f4p.Wflimf«.f«- 
fun^ti.dequain cafu  noftro  agitur.  Nam  in  tali  firmjiHm.txtrddttr4nfda-on.l}jTtoLtnLficBnfi,it.f. 
cafu  valct  pitikum  abfqnc iur»mento,  ut  probi-    dtdffill*tio.Altxjni.ionf.i  rtlum.r. Burfdtxenf.^j, 


tut  tn  LxC,iefji{i.& in  Ltttui  ff.it  dcquirretdmitt 
Ittttd,  «3f  dfclarit  latc  Pcrufin.  ini.cdf.qujmrit,  Sc 
i\biung:t  ibidcm  Dccius ,  in  hoc  non  cfli:  dubi- 
randuii>,arq<icitj  omnestenerein^./.i.  Ciefd- 
^hr.rcftatur&  fcquitur  Cephal.fOfi/joS.  iiiim  z. 
Ub.i. &  ««/rV. jot.  nnm.i.&ttnfiLj^  1  .num.i.ltb  f , 
&itavidenins,  qtjod  quotiefcunque  Dotftutes 
vel  docendo  vcl  conlulendo  loquunrur  de  re- 
nunciationehcrcdltatis,  &  iuramcntumrcqui- 
roiftt.totietagintde  hcreditateviventis  nonde- 
Hmdi.rui  rcnuncieuir.  Quod  idem  fuadet  ra- 
jit>y.ui^,fiM»F».  qu>  cft,  u(  cura  hereditasvi- 


num.it.Ub.>.CtfbdL(tnf.^oi,num.\6itb.y  &isqai 
valet,meIiorlit&  val!dior,^/o//^iii/.i.  inrtrb.& 
ttnftntidnt  in fn.ff.it juiic.GjluuLin  1 1.  ^fiquititd. 
(olum.y.  riTfic.ttrcdtfftf  BdnoLff.  it  rcrbtr.tbUgst, 
1  mtL  in  Lutmo  ftttff.  ctlum.^  .ff.  ie  Ugdt.i.  dUxdnd. 
ttnf.wi.rtl.}.  RimiH.(tnfpS.nM.}<f.Ctdftt.(6nfii6. 
i»,iy./i6.r. 

Et  multarali*,e»it«  pwgnantcs.fjtplDsci;  ire- 
r«t«  daufular  &  verburu  accumulationes  inftrn- 
mento  renficiationis  fint  in(crtr,qux  conftjotc 
atq;  firrrS  voiuntatcm  renunciltis  dedatir.w.J^. 
LBdlifidffdi  StHdtufc.TrtbtLlff.in  iiufilitn.it  ff.ii 

Uidt.i, 


y 


•» 
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UgMt.i.  t)t(.enf.io.mm.f.  <^cM/^ii).mm.4.  Cd-      Qood  ipfameiUm  confirmamr  magbexe*»'. 

frenfx9Hf.as»f9Li*(^*ntj(»»fil  ioJNi.f  r.i.Bw/A  qnod  et6  ibtor  tcnia  N,  ab  initio  iil<m  quo4 

ttnf.i$6»4AMtj^  Ci|pML(M/lj:8.m.i8Jia.EMr«  unter  lAororo  pciierit,  t^mcn  ab  eo  demum 

bmiJmlmJtnfflKkuitiM^  dcflidt.nequereounquaroheredicatis  nooiiiM    '  *■ 

In  fpedeaurem  accipiendaeft f  >n  duW po-  litem  movit ,  baud  dubie  quod animadverteret 

.  t{asinterpretatio,quxfjciriciiiinciationemv»>  fibi  }us  niium  amplius  non  compctete*  fe^at 

\ntJLai».AhUtt.Lyf.iem»tmh.t>uStnlMtmT4-  tantamaccepide^utcoflWrit«comMibiefle4«i« 

htndd^.dtrtgnl.jHr.l^d»ndtmt.num.u.&feq.CJe  brac.  Ecranecummater  adertim  doiemacce- 

ttlLintn.&intjqntniMH  Abb4t.num.i6.  txtriuittf-  perit,  de  quaconvenerat,  reputatur  ccccpifle 

jicitUg.AUiMMptfumft.  reffil.i.frtfiai^4^XS$'  portionem  laimintegtiro.Riii«.«M!fSL4UHMi.^ 

fluLttnfil fotMmultM^i^&mfii^J^mlm)^^  Etl>n.(*nJiLtfnnm.4..  C^luLctnfiLii^.nM.MM.},. 

U.'^  \f.  QTnmm4tjUafJiti^$j.tumi7*&ii.Adc9at 

Cetetnm  marrem  •ftonini  qaintitMHij^  in  paHentiaUbcnaideiem  nuMcraaiMnmee^ 

trimoniiignarafTenonprarfumitur.rcdcontra-  ceperit, & fc conrcntam  dixerit  fuper  omnibttt 

riom  pouus » pec  ea  quc  dcdudt  Welembeci  jatibusM  bonis  Gia debitis»  toon tam  teaonGi*- 

«MlliLf s,MMh|f^>*  lino«|ao<iiciferitciipfi> in-  aim«qatm Ipfi litis&ftaro c(&cenfb«tnr»cniaC 

ftnimentoirnunciaitonis  fatis  apparet,  inquo  moJi  HitisfaAionc  fubfiflcnte,  neque  mitecs> 

dtdtut ,  SS)rff(tit(j(t)  /  auf  tcdjnm  <tl<btm  I  hU  Aoram »  ncque  aaores  ipijgiiqaid  petere  noC- 

tisi»tm  I  «fXtm  <vD<miinfft  /  tcirisdn  <>8emit$  Ibnt»    «iifbnguit  Rointh,  fnfnfiitk, 

tond ^trddi^tun^  Quc cnim  dcJiberaco  Hun t.  quem fequuntur OecJ» d.Up4aum dttdli. nnm.iS, 

&esicieatia»  uuqucexigporancianoniicrtna-  titfffMdiiattttttllifit.&ctnfiLiit.aL^. fttfftduk- 

tnfaiMittuionim»  eyidentiasarguit,qu^muc  nMnf«ri«r..Rnbe.dLMj!/.4i.iNm.j.viry^Mim 
vltetioci  demonftratibne  opusnt.  Atqueexeo        * 'p* "Ih^ff  tirfrr  r  rrrf frmffkttntifim* 

eciara  prcfamicur ,  quod  certioraia  fuciic*  aot  tttasii^.i.Bcilon JLrM/I i  5JM(M.|. ttrfMmitMtnr td' 

certe  certa  fuerit  de  patrimoaio,  ut  ulteriori  mm.  BerouM/^^.  »inii.)S.fiAa.  IU>land.iVaUe 

ccrriorationeopusnoni^baericpfrrrxrjif /.I  m  tmifuMtm.i.ftLt.  Ccplu]jMg/C<4iJMM.)6Jfc5. 

fin.ff  dtafSMn.emfti.t,tnmqaitertui.dtfegttLjur.in6.  Qnmtott.dMdf.^j.n.^f. 
tfddunt  Innoc.  Barlfdt  &  Cdntn  tn  C4f.fin.txtrt.dA       Sed  & daufuia illa.gonq  fev^it  ^jtXOi&l^ttldfyu 

tntft.& venitt.  Altxtnd  iarfil  2 4         mL4, &  |t|tMtn0(nyomnem  excepuonem erroris.brfio- 

(onfiLii2.Hum.i.ftL7.  Bertrdnd  {e«/?i:f.»iBW.?.?fl.  nis.&quafcunqialiastol'ir,pcrdoArinam  Bar- 

Inm.  4. Li.in fin.ff.di  dttt  fr*le«.j4fiu  m  Ifiqnit i»  toli m Lfed fi.ff.fiquiKmtitnlntnf4tnnr.  ff. dt ttm» 

fiKiii4Axfitl^AMitilUmiAjg^\.§itftKhi^  ft0iX6jnlMMf.cMttlwiiu4t.  fi\Amx*i^Lt€, 

fifftificAt.  ttLi.vtL^Cttttij(tnf.64^.n.J^.&inf.%^6.n4%. 

Mulio  minus  Ixfio  aiiegau  ob(bbit,  quia  ptcfertim  marite  cenundantis  auc  iatisiadhe 

qni  t  renuodanr  non  •nSinr  rennncittieol  pc^fehte,&idqoodigebelttrconfitn»hte,  pet 

contravenien$,nifideUfefionea({Mieet»«itBur-  eaqusrrad!tCravenftialg|Clt4««.}-l'>t,C^phaL 

iacMff/7/.  )2.m».^fii4«ntpotcqUcJilnddcab  (M/Iio^.cij./i^.i. 
dlrgante  probarfdebeat.P<«ri/lM»/ff.94(  JrtM.^^-     Cetenttn  pofitotennncktloiMa  (t&tm  non 

&ftq.vtl.i.  8c  qaodlzfio  illa  ^tfucrit  tcmpore  elTe.aut  non  eo  modo.quo  oporrct.utexeo  pro 

a^sgefti.quircfcindi  peratur,  Cr4Frt.r«M//lii.  nullafit  liabcada»  eiliamcn  cumprinuiuten- 

iM.t7.t.i.N4fr4(M/}j)./iri.PiwLnll^t.«iy!«jv.>f.  delidnili.miodtatiinqtlebiConlellbefl*lain  ttr 

Cdrn^fii)ii.vMii#.  paAisdotjkiibus  conveniilc»  ut  mater  adoram 

Vcrum  licfio  illt  non  folam  pro^ata  non  eil»  accepta  dote  reuaiidaret» quam  dotem  cam  ao-  ' 

leil  contrarium  potins  apparet  cx  fupradidb  cepC[ic,promiiEolutaCKrenunciarionisomoi« 

claufula ,  i9iffciHli#  /  qua  flante  pofito  etiam  noabiptaimpleri^bUit»f.l./<irf4A./.t/Jr(M[/iL 

qaod  adedet  enormii&ma  la:Go,  rendncians  fHun.lcummflim.i.kHAturd.ffjkttgjur.IidMni' 

conttavenire  renunciaf tOoi  neqtiir »  pcr  ea  qa«  ktiiff  dt  rtrMl^tt.  atque  nanc  ab  ipiius  hercdi» 

ttadit  FelinJi»  t Jw ftrtfailU UtlrMfr^Arim,  Pec^  hmJDmaaf.i6t.m.^.  eriaroii  mater defiiftola»  •. 

tm/U.ito.  ideoqtie  pro  cautela  traditur .  uret-  tantum  promifilTtft,  Rif^inlfictnfidHtt  nnm.ij. 

iam  ob  cnormilllmam  laciio&em  tcouacians  ffftlMtM4tTm.(ummnitit*iatrtUitnftrttT4^l,d» 

,fion«tolflainr,urpo«acnrdclcieiith4elnibr-  nlrASMnnnu^.t^Mt.4j&fiq. 
matione  in  tndrumcnro ,  quamcMtidampoaiC       Nam  f  cx  padis  in  contincnti  appoiitit  m  tlA 

Barfat.Ma/z45.».ftf /1^.1«  *-  comradluagipote{ladid,atimplcantar»  de&at 

HtfaccedjctnAatnaineinccreni^feittcl»  qoodcett«eMnm«(pcottilnnclULa.cirpiaE,, 

le£  fororcmmatfis  adorum,  quiatbitrio  Ab-  inttrtmft &ftnd.  C4ntn.'m(.tJtf4SitM6.UgijU 

baris coaciufascftlu>cmodo»ut£.acceptis mil-  in LUM4.ff.fi (trt.ftt.&iMLjiirajpiitim,i.§miiii$t 

lequingentitflotenla«beCeditarifibi  eempe'  ff.dtf43.  Ang.(iiifAPft  '-'-^- 
>,  tenti  renunciaret,quod  Abbas  arbitraturus  non      £t  f  quamvis  jure  dvili  et  pido  nudoa^o  tt$ 

foiifct.  6  E  exinde  Isciom  iri  «aimadreniiTeti  lii0ttdetac» il$.f«i*i»«. Utgt. CjdtfAd.ut prore- 

Nanc  fcnt  fi  rexocrttl  lloteftl  dotii  danematti  ^tflidatte8ediU<cii/.i4<  ftDoenJipttt.  4m 

'  iAemm,^prctereayeftitus.clinodta,joCatia,Ac  jurctamenc^noaico  iecuieft,  quocxnodoet-  • 

fiqa«  fimteias  geuetis  alia  fimal  compacabon*  iam  pado  a^oaem  dari  tradunr  Canooiibi^  iO 

tttr,parumabiberit»atnonadeandemiaronMm  d.e.t.&(,^jUfiAa.Lep^iHd.tjmriigtntim.i.^ 

id»qttodadh)cammateraccepit»exfurgat,debo-  tarMHU. Wcfemb.(M/r)tJi«M.ik  eamqaecom- 

nus vir  gque  atbitcamcua  fic» ipiaro Infam  Wfut  towettitffedicit  A\ciit.inrnh.ff.dtftTlr.tHi§At, 

fflc.  ..-  ftwa.9.Ai^(^GaliaaUluMkU»idemAid<uitt 
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iismtM/ilkgMMA^fh  F(6naB.Gi».ii(r.TJM.io.  pNci  prooiiffiobeetnm  Veninfir»  qnanto tna. 

<^ fiq.txtr4.de Wefemb.cm/j S.  num.io.p.t.  gis  locutn  habebic  in  protniiEone jonu»  cuiu^, 

Corn.(efl/T2.v«f.i.  Villalob.i»  tluf.(tmmun.9fiii.  nnodiefthzcpatrisa^orum  promiflio,  cjiiippe 

to.J.8M.i4.&noninecclefiafticoCAo(on),(edet-  fiibfideiaalocojaramentiprzftiia,  qux  tiicici 

iam  in  feculariforo  reccptam  elTe  aflrcritjafon  interpofilio  juramcnto  comparator  in  hoc  ca- 

md.(jUTfigtf>tium.ifidcimnuU4.num.6.verf.Juunde  fu,  cum  non  fit  de  forma  hiiius  promiflionis 

txttnde. joie^h.Ladov Jeiif.Peruf.9.nu,x6.  SciC'  fubftantiali,  quod  coramunuer  ita  placuifle» 

nm  efle,>tq;  feqaendatp,fi:ribit\yefemb.ili|K-  noldl  allegationibus  cotifinnat  Aaar.G«il.a* 

fgt Jf.de fitli.n,i.verf.etft4Utemhacdere.  tbferfMt.fraSic.$9.  MynCm^.cm.r.  obfervat.ij.& 

'   p4da  cnim  (ecvandaiant,  juxtatext.M/.9M«4  MMti(r.4.«^yirMrao.  iciemquei>robacSichaid.i» 

fimA.9ik^,S9m.§ikiiein.A9r£iiA.ftAmi,  ljhjwmi^CilfirtftP.^i»fcwd.eamqac cho. 

&'mt.iteme9rum^i.f.quodcu!ufjjjUnirerJit.riemi.  fulam,  <35<ij  mdnm  gUttn  nxi^rtlt  '^rctt>(nvn6 

m.  BMtML»maftftdi.ff.dejuJla.&jur.Mex4nd,  &Uukttm($JtMftMMcm  opecari  quodju- 

mf.tol.fMiijiS^(t»f.ii5^»l.%j&         ftqni-  rmniHBin^conlulttit Parir»fi/;ir6.iMi.i$. 

4cmquicquidpaci(centibu$placet,  legishabet  T9/.T.Mantaa.rtii/7o.nM.7.ro/.i.  Natta«B/"479. 

vigotem ,  Utptim*.j[.iifaB.  n4idMuf.aftmfi»,  it.u.&mf.^i^jm.tui' i|.v«i-).  Baciat.c0fi/)o^. 

vtLi.Difji9nf.6)9j»j.  mLitM.j.l/mL<k$BRummmM^i^ 

Quioigituradverius  matremafioram  fi  et-  4jnftnudf.i. 

iaron«mviveret,neq;damrenanciario&daef-  Jaramentam  f  enim  omne  (ervandam  eft»  ll? 

ict,aAio  reo compctetet» atque adeo  qnin  nanc  qiiodabiqi  difpeodio  faluris  ctetnc  iervari  po-  . 

a4fCifi^aAonacoiBpciir,daUumnoneft.  trlhniiBmiddleftiliBd ,  de  quoagimas .  d.c.(um 

Ar  cnm  nunc  in  terminis  excepiionis  oppofi-  untingdt^eMutumGeret.  dejwrejur.in  €,  d.4vthen.f4- 

B4  tx  veriemur ,  &  cui  f  adionemdamas,  mulro  tr*mntdfuberum.Jiutri.¥tim.&ceteriinuf.cumfit 

OMgis exceptioncm  concedamus ,  multo  ra i nus  pmuk,ixtr.dif«n  (ompet.  ^nton.G4briel.l4te  (*m-  ' 

dubium eft , quin f icrnrio  hxc reftiilime ado-  mun.ctncl«f.lib.i.dtjurejur.con(iaf£. & indiftindlc, 

xibusopponatur,<jflF«M.§.CNti^mH».jf,^<rrg;ur.  iivcqui$roaiornt,nverainot,/ivelxfus,iivcnoa 

^aia  i^ciJias  concediturexceprio»qukma6tlo,  Ivfusinullacaufaeft,  exqva  jaramentocontra- 

frrd.S  iffturnud4.L\  ^.it4Utem.f.dejbfttfideb.e.qu$  vcniri  pofHtautdcbeat,  Cajhtnf.ind.iuihtnt fd» 

4id4^ndKm.defrocur4tjB6.  Dr(.cra/475.R«.4.d'  {r4mtM4fnberum.num.i,& <f.  Wtftmbteuonf.i}, 

^.tt4M.S.j4/AifijtjttLiimflkigf^M.4Jtai^  nm.fo,&fiq.f.t,GA\jihfirii^friiBk.xij»mitj, 

ttnfiS.r.u.io.Vfrf.<fuamri',Ttl  i.VaTif.confi^.nyc.  idqueprocedit,etiamfi  conrradlusde  jure  civili 

f»Li.ButfdUtmf.i6^.i€Jib,uDt(i4n4tnJ.6ijnu.ii.  alioqai  nuUus  eil<t.quem  ipfura  facit  valere»d.^ 

99l.iJS^ti^^,mn.'nLi. ar^cictiitn  datarcs-  tmimgaJji.qmniriijMlmiMtit.Cam,Dmjttitm 

ceptio.cuialiasagcredenpgtCLim  ef^.frrrrxr.in/.  fiiioinum  t.&^.  &flmm idl^ GtlhU dMtJt 

funJmfiM.ff.dedttitxteft.tummultitJimtlibusuddU'  jm^.ituduf.%.&fiiq. 
aiiftr9tait,iti^^9jt9l.i.'mjmM.i.&ttnJ.9o.n.^      EttamliM  cmldaittiamniclfofiMinftrii- 

infin.Sb.4..  curtjunjn  /.^AMM^MMki^.  cJttftBiit  inenri  fit  po&aiadomnia  omdiioafiknrennii- 

1kim.rtg.i6Ji»ut.7  mLj.  dttioais  eo  ioftrnmento  coriiprehehla  referii 

Poftrcmo  fi  Sc  omnia  illa  *  qoae  haAentis  de*  debet»  ftr  L  tdkfaifturd.  infin.ff.de  UgttA.  Lf, 

idudla  funt,attendenda  non  edTent^ut  umen  om-  $.  fttiuMm»  ff,  4t  Sinlt  &  ftfiSmkt  tm  fmih 

aino)iidicidrcumfpedoattenidenda&:diligea-  tiim. 

tcrexaminandafunt,  tamen  velanicumhocad  .  Accedit  hilce  (igtUatio  patris  adorum ,  quft 

didendamaftornmaftioncm  fufficeret,  qaod  inlfaromcmimif  atqtade^contradum  eo com-  iit 

IpfifatentarpatrcmfHum.cuieiiamhctedesex-  prchenrnra  bmnlmodo  approbavit  &  confir- 

titeranc  iuftrumeotam  renanciarioais  prodo-  mmt,ftttr4dit44B4ld9inu.vtrb.imftri4L(temtitt,  , 

Aom  fao  figillo  confirraafTe»  &  ptcterea  pro^  %.7jitftit9C9nfimJtimmtiim^i6iJmiit.i.8tbiiifi 

jnjfiilerab nde  fua pro  fc  &  hercdibusfuis , om-  tonf.iy.num  i  j.  centur.^.  Ctptl.Thttof.dtciJ.i^.  CrS' 

iiiatUa*qti«in  inftramcnto  ilio  contincrentor^  m.dr4»rif«ir.rMa^^.i.  $.firtfirirr.  »«10.44.  ^«r- 

tiacvate  ic  caflodire»  Int  TetMa»  S)af  fdini  fi»,m^.^9.mm.%€,Ux  €ifM,tmf.i4i,iimjn 

'     «Kftlgltf  »i(fm»n^J«frtfftnt(?.  F.rmox,(5fret«  W.i.&plusoperaturquanifubfcriprio.utvoluic 

«tu^  ttmnadt  (cl^     m«nm suuntoa^rm  Purpurac. in  rrf erituajiMMi<mii.ii.it7.qacmal- 

^MMHim»  <5Mufm  «t  (^Mflm  (cmkll  Icgac &  feqaiiur lSrcieftiber;<«l!^tmi4.p.i. 

mrincr  @<mdlb<(in  fTtff  /  ftft  tnb  o^niocrbriicQ*  cum  tamcn  fiibfixibendo  qois  prorfas  cenfea- 

lid)  tot  nuifi  muu  <£cftm  tnh  ^Sinmtn  l»t  tor  cotirentire  in  cohtnftum  t  itcmqne  pkne 

^tCtt.   .  prohaitftrlfitut.^jmnfidetur.vtrfftdfifHbfiriffe- 

Pramiiiooem  iotem  ieiMiidam  cife» iied  rit.fquibmmtdiif^.vtlbjiftthftlvut.Lfiqt.ijdt' 

qaenquam  contra  fadhim  iaam  proprium  ve-  tu.  ff.  dt  jurt  det.  Lfirud.    Jubftrtptiontm.  Cod.  dt 

nicepotrcfupramultisaaihoriutibus allegatis  jurtdetiber.B4rt.A»gJu^fA4fon&4liic9mmuntttt 

tl/  oomprobitum  eft»  qttedfnoa  tanrum  |lroGC-  hlmfttr.SJj»*im.ff.iifdhi. 

dir,fi&Aumfirvalidum,venimeriamfidej»ire       Qucmadmodum  vero  patcr  aftoraro,  fivi- 

nontcneatiitadicitgloiCiai rrM^t«fifjS«tr«. c.  vetet.haic (uoiado  &ptomiiIiom  cpntnvenir 

ittMdipM»».  &  m Lftitiit.  cit  iifUmm.wMii  fenoilpt»iRfc»  itqdeadeonecadUoaemallantf 

Dd.in/.f«m  profiteirii.  C.  dt  rti»C4nd.d«nation.  So-  cnntrarcumlntenrarcitanecaftorcshuicpro- 

cin.fen.(Mi/Ia64.v»i«Mi.4.necadmittiiucquisad  mifiwni  cootnvenice  poilant.  cum  finthere- 

^egandam  propriam'  mcpiiadlaem » atrcfoij  «kipattitiiA  rioeilft  t«niai  ooa  podoot  fa^ 

jttkiefiiftaiBMfiWMb  <^odcandeiiato  aondebaAiinpigpMBtcaceicoatnvetiire. 
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miUd.S-ftdfinntfdtltfdt.i.  l.ftucrfftrti.  C.dtftkt» 

ItM Uuntdmdtrt.  QMmiindt(dtd.uxtr. Cdtbtm* 

gmtwh fndii.pep^id.  ftmiumjmf.M^o.mfin.  Uftntmt- 
'  jB.l)8iiten<.t^iw'.i.  1tM'tn.ienf.\.num.\^.  &($nf.7, 

tinm.jyv»l.i.Mdntud.f0nf7xnHm.i4.ytl.t.Ditun. 
,  mnf.n  n.}j';.v»l,i.&(*n/.f6.nu.zi.vl.t.&c$nf.ff. 

n  Sy.vol  i.Rtldndd  VAmaf x.  u.^9.vU.  Mm$ib, 
•   v)nf.'i'^.n.ii.&($nf^y.nn.\<)i.&t9*f^in*m.io.  I 

&ionJ.S7.n.tf  t.^a-&(»fif  i*A-»'''$'  Quinp»- 

inttliecciid^6ftufDddiindi  omnino  ratificare  A 

tenentar,  Euin.(tnf,i$M.iuv$l.i.  AffliilJtiif.Ntd-  j 

^i.iSjJUI.II.  TtrdqMtlLdtTftr*a.Hgnd^.    i  gl^Jf  sf.  4 

«  4S.eckRifi hereditas  non  faiflct  lucrofa, ft(un' 

dumEald.Ang.&CdJlrtnfindUnmdmdtre.  ikhe-  f 

tedes  niietcncut  propriis  perfonis  6c  propriis 

|utibus.  i.ijmmkwum.l$mm,CM9mtg^t  L  € 

ytnditrid.C.dtrth.dlitn.ntndRtndnd.  l.i.ff.dttxitft. 

rrt  vittdud  Stjd.ffJttvi£lt$n.l.fiitum.ff dt  Ubajumf*.  7 

^aHimtnttgUffd  in  LjitUi»  C.  ifmB.  Bmfitjmf. 

fLtiS  nu.i9Jtk.x.  9 
£t  in  rpecie  quod  heresteocatut  fervare  pro-  9 

BiiflSoncin  jonnm  defunAi  •  tcidit  Bald Lfin.  u 

ml.fenult.vtrfftdbic  int'idtnttr«fudr$  C.dtpdB.  B  ir- 

toLmUmitqumdeftdem.it9£iiiif.ffjki^m,$.ftrU 

fMda«fiiwt.CJr^nliar.aetndiintomaes«idAi^.  ij  Ve^ShhtttfiM'mmfntd»d*^tlibtttmfkfiU 
fMnnl^Alezabd.(M^7  tti.t.mf».mL6.  Deftws-  ntjtur. 

fiL6i9  n,i6.f(tinum^.fS''.^o.v$Lj.  finonvircu-    14  ItttttftttMmitdfdtknidtfi.utfrtfitaHm. 

cc  juramenti  Ciltem  ut  defua£ti  con^^cienriam    15  JiBitiklUdbmitdmmmtxfrttbdtm.iut^  pafi-r 

exoaered  Ahbd4'm(.mm fitgtnndlt.nu.tuxrtd.dM  ti$n'thm, 

f$rt(omptt.Ruin.ctnf  10  n.zv$L4.Mtni(b  (tnfi^.         A3i$nii  tituUti  n$n  bdletmilKti^iirtltiuu,/i^ 
u.ii.&ftq  lib.i.  Qur  omnianituntnrrationco-  ddttitdufd&tttgt. 
ptimatpartimqnodhcrcsadeundohereditatem    17  Vabdintentitnidtfttvirtdtbent. 


CoNsxiiaM 
HERMANNI  VULTEH 

Jurifcoufiilri. 
S  V  M  U  A  R  l  A.  . 

Cmubifit  mmUmddtSiB  ittftfymA  fftmn  tti 
Qi$nk. 

PigntrmiHddKmikfiHlU.  . 
ASi$nii  ntmtn  ut  exprimdttrr  nettffe  Htn  iSl. 
txftftttlihtii  tntfti  Jimptr  &  qudndoiin.^^cp. 
fiuifcttfl. 

Sementu  fuper  inrft»  ItbtB»  Ubtwt^dlttumi^ 

dtmuintxcipidtur. 
Udrnit  UfBitdte  ftntentufufmUbdkhufmUd 

tdfr$nuH<.idrtdtbtt. 
Libellm  iu^tmutn^,  tx  qm^fmetdijmtt^ 
g^uHt.  '  ^ 

Argumentum  d  (tnttdrio  fenfu  til  Mtum. 
Htretrefr4ftutmfttf$»dmdefmiai,&nM.xo.  ^ 
teMtienli&rtiiii^liiak  niAuUtfrtmifim^ 
timur. 

Ineftttmk  wn  mfmmt  niu  tS  (urdudd. 


dicitur  quafl  contrahere  &  obligire  fe  ad  ira 
plcndumomniai  quzdefuiidlus  iiriplerctcne 
bmmfiJbemfun^  lufiJiMigdt  ^tpufiextm 
tTJcl.l.  'pud  lu  ijnum  tn  fin.ff.tx qn\b.cauf.  \n  pofftff. 
edt.i  tx  mdUfi(tii,  ^.berei.  ff.de  $bUgdt,&  dd.  Meuitk, 
c«ii^ii;.«.f  9.partim  qnod  reprxtcnnt  perfbntm 
dcfuiidti,  inaulbmt.  dduTtjur  u  mtr.frdft.  Mentib 


■  19 


iS  cUufnUfalutxriitid^likeh^mtit^mimfai 
tudintm. 

cUufiik  fiUiumi  kmfamm  imbii  ii  ifuh 

fue. 

zo  Afi(tt  m  ($nftfi»t't$  fummi  ftmdfii  tmn  i^4t 


11  ABdntttriumfdtiunt. 


tmifi^.u.y,&(tnf99Jt.io7.Ub.u&tmf.ii^.u.ip.^  11  DiumMm^ieeiiiiafitiS  si^flifimMmi 


gimu 

1)  DtminiumntgdtumtfiprobduAim, 

24  Diminiumtftfrobdtiiukdffidlk,  < 

2;  PtgnordtuiddfffmaeAmiimidkmifigfmi 

dAtJ. 

16  QudlitdteSifnhduid. 


mskimeln  oUif^tiooe  ac  jare  creatotempore 

mortis,  text.fRinlprtbatditdtiii.  C.de  btreditdr. 
ddien.  RoUtmLd  VdBe(»uf.iojmm.i,veLi.&(euJ'.6. 
nj5.va/.5.Hiin».04nW.M^iotf«.5.6'f.<deoque 
heredcm  przctfe  teneri ,  ficut  tenebatur  defun- 
Aus.rcrp6dic  Alciat.  rt^.  15  6.u.i.  &  fadiio  hrredis 

reputaturfadiidefun^j.utbtcdedocitOecu^  X7  C9nftfit$$mn'mmfnkdiimmm»ftimju 

jlSuw  f.&po(lcumMcnoch.»N^y  ■ifS.fifcr*  it  ABtedtfunHieHdfkektnik. 

Hifce  i(a(bDCibus,evidcnt)ifimeapparet,rcu  29  Uttedmmdbtrttetummtmtflbtm» 

multiplici  titulo  munitum  >  arq;  adeo  adorum  jo  Cintrdveuinuemedtbttfutfdile. 

intetioncm  exceptionibus  oppefitis  elifam  efle.  )i  Httrs  n$u  fet^dKt  itktteurnmiUtffdh 
*tio  Communis  eniin  eft  Dd.opinio,  t  hcfedita;is  funSi, 

.  petitioncmnondaricontrapoindcntcrotitulo,  51  Ptgn$rmitiddSieu$uddtmu'ifif$lut$d*Hte. 

de  qnaartcftator  Zuchard.t» /.jU  4^4  C.dkiiii&  |)  li;|frMMHwn  pmMM»  mmfddt  fiim 
D.AdTtv^.D<.i.Coyix.lib.pra&.qutfi.(.ixnu.i.\\c-  ttrtmm. 

not,hJidd$pif(.f$ffeff.rtmtd.t.H.6t.Socifi.rtg.i6^,  i4  Sub:&»ltr^tideimfetrdt4ueuvd!eut. 

ctiiiD£ijcilntifteaci]alfiraflcflecpoilmortem  |f  OUdtiemilkmitfiAiadi ifiamm  tm^iqmiH 
eioSidecuius  h:reditateagitur,uttfadit  Cacher.  dMdditnii.  ^ 

itifXekm  \6ju.\.  Uc  cz  his  condudcndii  oroni-  \6  CmurdSum imfltrt  egeniut  tm»,  %miittmm4* 
aolSc.inmiibinteiicni«EtiMeabfi>lvcadiia^  BmmOtdffrrt 

.  flipealatvccocompenfiiiidaiefle;  j  -  '  ?•  ^  •  rr ftuitntt  fndiriitf  iwiirdTi 

38  C$u  iuufirmdmmiudt»  «, 

Vmmm&tdimiI)eaemfiimltmk§Krii^  $9  Bmfiiemiumh^Mtmmtamudtmd. 

.     in  Acddemid  MMputgenfi  fubfiriffemut  40  Pdrid  funt,emuimmkfiiri,  mt jtwf  f  ■MWiijii 
&figtBinmtmei^s^mib,mi».tsiL  wmlqfimut 

41NM 
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Confilium 

4t  KfnntunuRtfuntijusHtdttt. 

42  OblaiienctxtrajnAM^Udtl/ittrliberMtur.Jinalu 

nv* 

jiuintntn. 

46  pMrdlttii *Stmmtmfr4ifHtititMr, 

47  Tdlfum  ctnfanrwmmifiirik. 
^9  PidfumftitfrdfitmftinmttStt. 

49  iirtiiri»>it&»wfafiWiirw4iili  rj|li«WMwA 

nt^famiMum^mt. 
fo  Reteutimkjm. 
51  TrdufdQignnfhillijurkfuttt. 
yi  i«  dfftlLaittt»  {dujit ««»  ieinlU  lUdutdm,  & 

^fi^gUfiMttfumtitfitmt^igm» 

ll  IffimmtmimbdfuuiMttndtitiM. 

15  iMfirumintumftmftJmkuittifftktmdbtfit 

ctufiuuitttr. 
$6  M4tfiitiftgi§mmmm4em» 
57  Fqf^^kM*  lifalui      fitir  «WMW  imi  fl» 

f 9  ivMrwmMf  ^  inrrn^ /««  i^mwv  dMbr»  jmm» 

lir<rNMlraw  I0  *imittiiuU,fiJtt  imfirti' 
utus. 

4t-  Artttuli  inttBiguntur  mbmtti  fub  cUufuU,  fdl- 
vtjurt  imftrtmntium  &  tun  ddmittttdt- 
rum. 

4i  ftr»  curiu  ptlmm  ipMr  rfiwwiai  4it  wtfti» 

lum. 

4f  tuinrfdlkpdrtuuUtfftBm. 

64  VtOm  vtiltri  in  expttifds  tH  ttuiemtumdm. 

6f  Aff^dttttudubitmtUmcsujMiftmtfrdfumi. 

DMigenterledHs.&accartte  examinatisaflis 
&:tAitatisiii  caufa  vcrteote  iatec  nobiles 
H&vjMotdcP.coramqae  confbrtet  csnns.  cc 
E  R.ex  altera,&  A.C.  terria  partibus ,  ex  con- 
cinfiune  Ifbrlli  in  prioti  inftantia  oblati  adio- 
item  pignoratidara  dtre6temab  adorib^  coA* 
ttaictim  incentacamefTcranimadvectOtquarain 
f  fi-ntre  tadtiooisinvcftigiodoarcendendam  cf- 
le»  notanr  BarroUii  Ififnai. »  f  tfptf.  2  ;>4rf .  ff,  di 
9ftrjutvi  ttUHtidt.  &  mUtilitMtb&it.  in  princip.fffi 
wtiaufrtdtuir.  Angrl.m  ^omnktm.  lnjlit.de  dS\«Ht- 
hm.& ibukmj,^  uum.  1 1 S.  <^  Zd^m  mm.ii.  &  ftq. 
\nnoc.tHcfilfmiiUlu.t»tr*.dt  ftfiript.  Anron.dc 
hMr.-nclittTd.extr.dediUtittt.  Frid.dc  Sct\xtnf.ij. 
Caftrenl^R/.^.  riber.Decian.(«n/.ijo.H.2.r»i.z< 
Bax(iif.ttitf.i44m^^.§,C9fht!Lmi^9im.tf^ 

W.j  Mynf.rfj^.ij.»  1. 

Pccuntcaimad^ores  oblacionc  &dcpofitio- 
ne  debiti  in  vim  iblationis  laAa  pronanciinV 
bon:T  qufdionis^nenpignorislibrraca.ideoqi 
xeuiu  ut  heredein  credbonti  Oc  polTeirorein  bo- 

•  noramadrelKnnionemconlmaiiacdmlrQdi* 
bus&inrerefTe  iaciendam  condemnari,  quara 

4  forroara  t  inftitaendc  adtionis  pignocatitiaf 
Aretetttadit  ZaCiaf  .4ai9mrM.Mi.67.&  ibfdem 
Aiige'.iiM  59.MynfMM.74.&cercri  comrauniter 
jttflttdtd&tpn,  SisbaxAjdnk.  cdtf%iitr.&fy- 
fttbtt.iuim.ii. 
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Atque  raodo  di(a.im  adHonera  intenratam 
eneipriadotesio  adis  fxpiasfatentuct.utfide 
eo  alias  dubiiari  poilet»  vet  ex  hoefolo  idlatis 
conftcr,cumaIiastadlionis  nomen  expcimere  5 
de  |ure  non  tenereniur,/(r  up.dHeiH.  txtr.dtjudit. 
'j^^gMLi.virh.fitf^m.CitkftmulJitUat.  Dd.mLt. : 
ff.de  edtndo.  &  in  l.tdit4.  Cttd.  &  itt  di3e  i.ernrjium. 
\ff^irukt(.mufi.^i,wmai.fjulAtitcmmuui4tt''  . 

EifiveMNOsinpriori  inibntia  non  oppofi- 
lialb  ineptitudinis  libelli  exceptioneruper  eo 
liicm  negacive  fit  conteftatus,  atque  eoulque  » 
procefTum,  ucrententia  definicivalataiit,  ^qua 
reus  (imul  &  interveniens  appellavit,  tametfi 
deappeUacionum  illarum  focmalibusnihilmi- 
hiconftet;tamen  nunc  demumin  hacappell^ 
tionis  inftantia  reus in  exhibitis  fuis  gravamini- 
busdelibelliinepticudineexcipit)  exeofiinda^ 
flMnio>qao(lab  aAoribatpignonititia  firinftl* 
nta,  cum  cameirliona  quzftionis  pignorara 
nen  iincied  vendica  fub  pado  retrovendirionis: 
caiuimoditexceptiooSinepriradinis  iemperft  4 
quandociinq;  opponi  pofTe  etiapoft  fenrentia, 
notant  Abb.&  Fciin.i0C.rxf4rrr.r/2.r»rrAirs^ 
ptMltg.  Dd.i»  idpjitmmmA.ixttAJtiidk.  nbi  d» 
ca n  i  i  n  t e r  ali a  (4^  cum  diltili.txtr.de  impt.&  vtniit. 
Ba I  d .  &  A  n geli» LtdUfMSum.i.^iu procuTdvit. ff.de 
pdH.  quu  t  (ententia  iata  (iiper  inepco  libello  j 
nulla  ficeiiamn  pars  non  oppofuinet  ,fertexHm 
fittiul.ittd.tdf.cumdiU3i.  adeo  fut  judexappeila.  4 
tionis  talem  (irnteutiam  fuper  incptolibcilola- 
tam  teformare  nequeat,  fed  neceinhio  fuper 
nullitarc  pron(tndatedebeat,Bi<.'i.in/.2  Rnin.iS. 
C.de  rtfind.  vendit.  &  itt  LdHeri.  uum.i.Cde  rebxre- 
dit  dUtgdr.tddbetgleff.itt  f.i.nrlyCMMdta».  Uflit.dt 
eblgdtitn  Telin.in  ap.literu.  num.^.  extrd.dtoffic.de' 
Ug  Pbtl.rrdttc.itt  cdf  dUeHi.  Hum.jS.  extrd.  de  dfpeB. 
SMnin  uif.xjHam^xj&  118.  «ffr^.  4riilrieH!<iiMi 
Vdnt.den»Kt.fimmttitiiftS.fiH^»MKmmtit  ' 

Verdm  cdm  cit  libelto  adorara  jus  agendi 

qnod  li:ibcnt,ratis  jpparcacproinepro  t  iitiqne 
h^ibcndus  non  el\.gUjf.m  d.l.i.yttb,fidptAm.& iku 
im  bijttmmmiteT,glef.ttetdbM  l.z.i.tirtdprimdmt 
1terb.fiatcdufd.ff.de  deti  mali  &  metAxctft.  hltttbeftL 
fing.fjmm.  I.  ubi  pro  rcgula  tradit » iibeUum  in«  . 
cpcoM  com  did ,  fi  ex  eo  c6fte  t,a  Aori  aAioiieiii 
ildo cdmpctere. tltilcontrariofenf«, quod t tr»  %^ 
guraenraminjurclictcumeft&validura, 
hujm ftudxiff  de  iuftit.& }ur.Ltm  ltx.ff.  de  legibJ.fi»  * 
ttftdmtnto^.multer.ff.<}ut  tefiggt/tK^.iMfnmil' 
le  libclius  dicendus  non  fit ,  ex  quo  COOibfCpO» 
teft.adtori  adionem  competcrc, 

Ut  enim  ex  poftecioribat  patcbic  «Aomiotf 
liabent  bona  quarftionis  rccupernndi  pecunia 
debica  folutat  (ivc  id  6at  pcr  ccluiiioncra  (ivC 
per  redemptioacm  d  pCOo  de  retfoveodcii- 
do. 

Neque  venim  eft,no$  in  nudis  pa6ti  de  tctro- 
vcndendo  terMinitvedari»  fiqaideni  intrMit 

adlione  inter  nobilcs  dc  P.cx  una ,  &  T.R.  antc- 
ccfTorem  £.noncfteiaano  i  f  4  f.fa^a,&  utrin- 
qae  apptobotit  afi  fimt  vocabalit  magis  pto- 
prieoppignorationem,  quam  padlum  de  retro- 
vendendo  tmportantibus,  videlicet,  9Si<ti  M 
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^  mox,  @«§m  (irk^m^  U$  ^thillitii^n  velainttnddfojftfint,9ccxptohinonihtts,fpo-  ijf 
9}f<intf<d)iUm5tf  /&iteruin,|ur(of(/  utindeap-  ^idonibas,  acccteris,quxrcquuntur ,  pcticio- 
|MreaC»|)«iadcium ruifTe uiriq;pKtl  cpiocunq;  nem adloris decbrari ,  iradunt SpecuUti»<ir.A 
nomineconvrncioilUappellarerur,atqaea<ieo  UbtBie«M{tpt.^JHiucridmm.  Innocau.in  (ap,(iim 
quacunque  ad^ione  ex  eaagerctur ,  ut  j^uod  an-  dtle3m^xtr4Jetrdin.c»fftit.  &  m  {.c^trum.eKtT4.d$ 
9  tecefrori  E.nanc  rei  phciiit,  id  ipH t  h< rc d  i  jndi(.tc poft  alios  Ripa w  iL$ jwiM CMWMMrji.t|7. 
difplicerenon  dehcar,  &  quaa<5tione  antcccni)r  Riminald.feR/T^  8.11.19^1^1.  M]|goa.iH^XaM^- 
ipnasconveairipotuit,eademrcrenunccoave-   4S.ffM.11.dr/ff.  ,        ^  • 

airepM{atiir,^fi^fiite/w.irn!f./«r.ifi;.JLftiw      HiDceft,qaod<!idtiiMAIoiiittcitaIiiiniM>o  li, 
ftitm.ff.tedrm.  l.uniea.  C.  ut tSitrt.abhtredib.  Tit4-    hateri  in  confidcratior  e,  ff  d  dcbiti  originem  8c 
^hAm  tr^aJtJurt  ftimigen.  fUdfi.^o.  iiMm.4  j.  &   ciu{km,Tii(r.Dea4tt.{$nf.iiM.io.v«Li.  ii  libeilani 
46.Ct^Lt0^.€foJum.4.&iMif.77f.iimiur,ii.  valerehetfiiioifoeDf^kionwexpreiram  iitminiis 

'lo  lib.^.  cum  t  defunAus  &  hercs  ccnfcanturcfTe    aptum,fccandDra  comiQOncm  Do(9orum  fen» 
uiu  eademque  peribna ,    i.  duthent.  dejurtjH'   teniiam .  de qua  Vi\iikhMtkrf.(0mm.  of  itt.  lit.A, 

rmd, k mmmt.prtftit.  DM.Mii/atkiMnifr.f.  tir»  ajf.  a eoquod  gencialiterenmAtura ,  quoif 
fiit.(UifjiXi,mmd9»Si.^Ci^tU4ntf,toOMm.S.  curodeinieiiiioneiivejurealtCDinsconftat,  de 
M.U  vcrbii  cnrandumnon  Ut*  qnia  t  non  intentio  17 

tl.   Prdertim  quod  f  altasecuu»  verbis  in  pado  vetbii,  &d  Texba  intenfioni  defttvire  debent. 

deretrovendendoAe  iocontndnpignoBatitio,  textfiiijntJbiti^giii^.&'m(.inhii.txtr  dtvnbfr. 

•tque  adeo  verbis  etiam  reluitionis  8c  redem-  fiffi^f4t.(J>iim4ti4virtt.it.q  j  {4f.ftdw  diftmH.^t, 

Ctonis  promifcue  uiamuc,  uc  videre  eft  apud  Lingua  enim  ccdit  cordi,  utinquirBald.fi)M^. 
ynfing.nj^il.)! 7)rr<f(/^«ryitM,  inquo,  cumin    flMlNt«/ttiH. («'i' rxiM  i/crf/ri^r.  aique  nonde 

tcrmims  loquatur  deafk  one,  quarcft  expadlo  vcrbisjrcddctcUMjdifjnifandum  tft,  l.lAhto.^. 

de  rctrovcnicndo, utitut  tamcn  vocabulis  ffi-  ftdct ljii.ff.dtfufellta  u^ly^  {«ndnio.ff.dt 4dmtrtd. 

gm4tionit  &  rr/Hirionii ,  qur  magis  pCOpciead  Vtltrdnffir.ttgdt. 

ConttjdVum  pigroratitiumpcrtirunr.  Quod  fi  TCro  omnino  aliquiJ  incptitudinis 

Ellvcroin  c^ufaprzfcnci  id  etum  attcndcn-  fubelle  vidcatur,  idomnefpcc  cUufuUmUlu-  it 

dnm»  quod  adores  fefe  non  folom  in  inftnu  tarem  hbcilo  adieAam  purgatnm  etiifimaM- 

.  'tncntisantiquis,  fcd  in  fuprac^i^fli  cti.im  tranf-  tur  friunhm  lKtto:fr:t.&]tjn.  .irtdr.int.i.txtrj.di 

.  adione  in  libetio  fuo  fundant,  quat  tranf^dio  *rd  nnfinttitn.B^id.m Li.jf.de exctft.reijHd.  Cdfif. 

onm  inftrnmenta  illa  antii^ua  interpretetur  de  iiaf.Vt4f, lo. mfitt.&ii^.t6 Mi.i<.C^.TM!f^ 

contr^d^ft  pignoratitio,  eaque  fadla  fit  pats  li-  dntf 25;  n.i.  Virt  ind.t  t  dt nuDit  (x d-f  pro(tjf.m.if. 

belli*  fane  aliict  iieti  non  potuicquam ot  pi»  G..tl.i.tbftrr4t.6\.num.ii.& obfav4t.ioS.nttm.7, 

^oniitianonc«geretar,qaodcowreusfpleab  Mynftrg.cirtt.6  e^/Wr.r^j.quia  t  cbalolaialmari  15K 

SOitiofir«dubiofatisintclItxcric,exeeptioncm  !itiL-!lo  adicct.i  \iijciut  jnJtx  iiuerpcll.ituscile, 

iliam omtfit ,  quam nuoc ad piotcUndam cau-  utodicium  luuraetiam  non  pcutum  itnpartiri 

fimobiicit.  fof&t,pirt.x4ietfjto^.titdbt.yionfa{iAni.ini.^, 

HisaccediCi  qaod  atmaiioealiqBabicrab-  9minmjtu.i^7.&'ml.fttt»t.cMp4llk.  N^tt^ton- 

ii  c^*^*  ineptitudcca taroeii  t  ot non apparcnsac-  fiLsiXM.fi.yLf. Ca»>ii.Miij^)o.iiiiMa(,r«iiiwj. 

tcndendanon  fit ,  per  ea  qux  dcdacit  Ba]d.iol!.  &  debet  jadcx  ciclaniula lafatarija  jiidicaiido 

ctrta  TJtiont.  num.  5.  c.  tjninit  fitm.  non  tH  ni-  reigeftiB  dnotaxat  veiiiatcm*  qo«exaAit€oii- 

IJ  (tf.^Vir^x.indiSef.r.dentiUitdt.ntim.zi.  (edtver-  ftat,  non  foUm  petltionem  a^oiis  refpicere, 

ba potiusimproptianda ,  ut libellus  fufiineatur»  limountJiHiKJtxmi»4t4. Gnido ?4p.c«nf.^nn.y& 

ptr  ttxtitm  10  /^4**  «uniHtBtffjdtjudic.  ubi  Cmrt,  tli^.4ijm.6* 

jHn.num.fi  CJp.auditit  cap.vtmtrs  (Ktra.dtininttgr,       Idqiic  cumprimisproccdit,  fi  f  controvetfia  20 

rtftttut.  Bjrtel.in  i.jrd  ttfi pejfejftri.  ^.iitmjijurdvi'  vcauietutcoiamlummopiincipe,auf  eiuscon-  . 

tn.  f.itittrijnrnni.  &'m iftirtdebtnm.  num.G.ffjdt  fiftotio,  prout  boccafo fit»  quia Gamera ImpCb. 

rcTlcrum  obhgjtion.  &  int.i.C  dtufufr.&inl.fielei.  rialispottft  judicate  cx  iitocciTn  imll«  ob  ine- 

C.delt{4t.  Altx^ind.ienf  izi.num  yvolum.i.  Cotn.  ptKudinem  tibeiii,£c  tetcdis  an  b.  g.bus  verita« 

ttmf  iS8;«rf«M.).vahiM.).  Jf/tnttii/na.iojbi. va-  lem  (eqai ,  adcoqae  cqoicatcm  noo  fcriptaai 

btm.^Mjmfng.ieniur.£,.obHT\:ti.^.  G.iil.i  tl ferrat,  prxfcrre rfgori  fcripro,  ita rcgulam illini dc in- 

14  fr4&u.6i.num.i6.  Si  t  tutrtprctatto  iia  facien-  eptitudine  itbelli  limitat  An«ir,  Gat',  i.ob(erM, 

da.ntm^gisprofitaflori*  atnotatBiartol.M/^i.  ^«Si^tf«.ti>j6ff.  &laieconficmattdem  GaiLi^l^ 

fu'jtienfsnond.vtduntur,totum.ptnHlt.rtTf  .ttT{nu  fervjt.pTj^ic.  41.  pir  dtfiurfuiu.  Myiifingf r.  «»- 

w«i«i/.drivr^«Ma^'i{4ri«*.  &dixic]nnoccnr,  inri*  1.  tbftrv4titni  xj.  &  (tMnft4  4.  tlfftlftt'^ 

iodS0»caj^.«r4Mte4r«>qoodverbalibeliidebenc  riiw^i* 

tnterpretart ,  prout  favorabilius  cft  libellanti,  ic       Qu.tre  cam  exadlis  de  vericate  huius  concro» 

ihidem  Panormiranus  iiKn.iS,aic » vecbalibelU  veriue iatis  fupctque  conftct»  dubium  non cfta 

lace  intelligi  debere,  uc  indndac  nicenitjonem  Donainani  jodiccoi.cieepcionem  hanc  inepti- 

libelUntis:  flcultrahaec,  quod  nimirnm  vcrba  todiiiia]ibeUiaaiicprimumin.infl|Uiiiaappeil»* 

■   libelli  inielhgenda  (int  fecunduminteorionem  rionisobiejEbmattcntiirumnoheire. 

•Aoris,  eftgloftaioMf  .mm  4dftdtm.  txtrt,  itrt-  ■    Orcerum  ad  rocrita  huius  caufx  quod arci- 

fHfut.Jpolitt.  &bt{4f.fttitio.drfr«iMr4tir.  & in mt-  net,illud  in  cofciTo t(t ,  bona qux llionis  cHc  bo- 

thtnt  hjb'it4.virhj«ftione.  C.  mjiLpropatrt.  ium^fik  tia  fcudalia,dc quib.  olim  nobilcs  dc  P. .tb  A.  C. 

(iMtiif  perDtStrtt,  mdxinu  Rif4m  m  Ln^tHrtditei.  fuerutinveftiti,ead£qi  bonaajidt^is  nobilibus 

fjMM<fMN«wjiii»j34.dr>^Mir./^  cac6ieiriaAbbarii^«ciadindleMitcceirorib. 
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lesrrnin  rrdcmptioncm  fivercluitioncmifto-  nin.7t>.Soiitl.fin.(0Kf2<).nii.^.& t^.relim.i.  Det,  . . 

fatu  bonoruin  sdiauid  obcoii(re  &  depofuiflct  <9nf.^i.M»mAx.Alex4»d.($nf4,nHm.to.v$l,i,Cni, 

«I  othir«edhiriiislnfiftcndaniioiifit>fedturpo-  MN/j^JHnM.jrJit.iAileconiRiaQialEnDatPariC  ^*' 

tc  cx  SiiiU  nozi  rh  .ftt e4  qutmultii ait^dtti deducit  ttw/io^.Bnm  irii.vo/  i.Rcnsprobarcncconatus 

Htn»(b.dediinnar.tud.  qudft.ltb.iidfu  4}  S  ii.if .  C4-  quidem  e(l,nuiiis  fuper  eo  uilUunieadsprodu- 

ftt.Tboltfdtcif.f99.n  iCtfhdt.c0Hf6Si.nim.i6.&  >Bd»ik»tM^naadn$.t59»  '  .  '^  - 
■mfno.n.ify.Ub.^.  G4il.u!!!if(r-pr*n.x\j.nu.\c.&       Qu6d verodcdominio AbbatixC.ircoob- 

t.defd(efnbt.6.nmAi^\(/^tn^(.cenfunfrmuf.  tenduur,cumdebitort  non  deruatantum,  fe^  z| 

allcgari  rufficiat ,  (j^»,iKlk  iittfttb.  (ogtni,  &  deaUeittCtiun  ire,  qnam  i|>{e  pignori  dedit .  pi- 

Wid. gUff. in rab. nen nqmrmt.  Guid» P*f.dtaf.ili.  ^noraritia aeere  poflit ,  irao vero  eriaro fi dem- 

ti.i.Cdfel.TMtfJetifA^^f'^-  MjHfxtnt.6  tbfny.i.  tor  pr^do  ctict,ftr teK.in dJ.fi rem^tienMi.^JifU*-'  - 

«».4.  GMt,i.  tbfetVdt.frdS.ii.  in fin  .& obfetvdt.^6.  que.  & iu    fignerii.  i.fifrialoffdefigntr.Aa.  Ntgit- 

nnm.xx.Cefhdl,(tn[.bz4f  ««.48  &(otif.Tj\.n»m:i.  ^nt,mtmt>.x.df.-;.n.9.verf.(e(tindtmflid.  ittek^ 

lib.^.noldndiVtBijUll(J^»»J,i.f*ld.iilkJEml^^  vaii$cft,ideoq;  nonattenJc  1  fum ,  vulglddfrt' 

ftnjf.ifS  n.f,  httitntm.la  i.c. deprobat.  Tai  ro  vcro  minusat- 

Veram  e^fartunM nntlmii  tefaiendi  Mik  nt^  lendcRdum  eft,  qnod tens  ipfc  cxccptioni  hoie 

rncndijuscompetere,  &rreus  conventus  &in-  reVn     '••JJe  vidcrur  in  priori  inft:dhtia  fubpre- 

tervenieiuquibuiilaroargumcncis  evincereco-  dudu  ^oljro  (^.Julii,  aano,&c.S£.  ubi  diot,ie 

tiantur ,  qmecadem  it  pciori  inftahtia in  grava-  toon  tam  f a 1 1 J n  r c  fefe       Uot» quaitti  Ibpereot 

minibus  ruisin  poftcriori  produdis  intervcnf-  qaodp3<,1;s  non  ftcnir,  A:maxiracinhacinftan«  , 

cn$tepctit.reusautcmquiburdam,quibaspriat  tiaappell.acionis,ubieam  prorfus  oroilir.  Nani 

•ttliisecar,oiiii(EtingraVaminibusraisnovapto-  rcusexceprioni  eam  non  opponendorennncfi» 

ponit,  dcquibusomnibus  figiliartm viJcndum  A(\cviiicnnJuxtaBdrtol.inl.ettmquiit4.§.quiitdjf. 

cft,iit  appareartOCram  in  priori  inftantia  bene  an  de  vtrborum  obbgdt.AngeLin  %.tmntf.  numt^.lnfittJ4 

inale jadieatirai,alq{ ideo lirnim priorientcntii  nit.Mgj&kfrm.tnflit.ditx(^ji.j. oilMlmib 

tonHrmandaan  reformanda  Cn.  vidtturttfijft.n.iy  vtrfft(ttttnfitxceftt*.ff.dttlgjtar, 
'  .  fit  Rei qaidem  conventi  exceptiones,  qoibas      Non  eiiam  obAat  excepcio  cefliunis,  quaa- 

•ftionem  propofiiam  eHdereeonarar,  potiffi-  ftoram  antecelTores  dicnnrar  doniiilris  Calaii- 

mamruntrexi  unacft  dominii,  alteracciBonis  dicis jusruumomnecedllle.quia&ilUteccptio 

|<uisfiii£idbEabaaoribasGalandicis,qtiasduas  negatar,nej]}pcobatarikree»  fclicet  Calandici 

ttmeningtavaminibos  prcteriit;  tertia,qaod  «biiiicioincervenerinttabinrervencioneramen 

•doiesnonfiotiicredesnobiliamdeP.  quarta,  iftapofteadcftiteranCt  litiq;  renunciarunc  i Juh 

qtiod  non  fieiatisiadom  paftis ,  fiib  quibus  re-  anno,&c.77.  & ut  maxime  ceifio  illa fafta  eiieri 

luitio  iacteodaelIet,quas  daas  exceptiones  &  io  ex  ea  camen  Calandicis  duntaxat ,  non  etiam  reo 

priori&iopoftettociJoftintijlfcpn&;ininSaii>  jnsqocfitumeftcc,  uticadejure  rertii excipere 

cia  appellaitonis  de  novo  addirar  quinta,prz>  reononlicear,  fird  quodad  ipfum attinet.a&o- 

icriptioaisnimiramjuriseraph7tearici;&  fexra,  resxdeshabeanttiberas,  ^«r/ii!fi(«m|.$.can*^. 

«{nodpon  bona  ip(a  quzftioais,  redpenfioncs  tit.ffi fervit.vindic.  l.itledqut.  j.fiittlfimmt.f.^ 

danraxatvcndit«linr,& hr foloc  redimidebeat.  Trebtllidn.l.\.in pTtncip.f.de affeBdtitn.redfitn.  SttT' 

4a    Saoe  quod  is  t  concra  qucm  a^one  aliqua  ttLinLx  f.detx(eptjetjudi(.  Anget,& AkxMdJmU 

perfiMitU  agttor  dominii  exceptionem  agenti  adttmfJtuftaim^fittiiinttnft^.  gtttn.fiiixMi' 

oUtcere poUIr,  zcn.cdinl.quirem  f.iepafiti.  &'in  fit.7%.num.^  rolum.4,.  Kuin.conf.Sf.num  j  volutn.^. 

Ipecie  de  a£kionc  pignoracuia  id  tradit  Alex.i»  L  &canf.^oJium.7.v»lum.f.  Bnffdtutnf.i^Q.  ««.ar» 

Jlrr»afii»4M/u<rfi^.4ff.  Satir.i»/.MO«iNltiiWMfc  tt.%.ndMi¥iae(tnf.s7.9lmi.io.MiBefmmtad 

ult.rrrf ftiundo  cafu.C.undevi.  B.;rto!.in  l.iommedj-  tf^nHdt ,  w/.).  Tiber.  Decun.  canfiLi  ot.  infin.  vtl.^ 
re.ff.immod.  NeguzAat,intraUJepiffitr,mtmb.j,      NuUo euam negocioreieiliui(,qHoda^oti^ 

p^rr.^rin.  7.  o.tz.  l)alotfi^dhiriquodnonprol>aVetint,(eefl*eiie- 

»J     Sedcumtinfa(J^odominiumnegctur,  ired  redcs  nobllium  deP.  atq;adco  perfbnam fuam 

prcbandumfuecac,/(r/.iflmr^timiji./.d!r<xMfr.  nenqoaliiicavccioc.  Namletfiistquiretalem  i4 

■lfivepoftdttii.CuiJLtium.  ff.dtduut.iintrvirj&  eflfedld^fi!ta(emv(t«ptolMiedebest;/.Divas.j|C 

$i3ar.ljfenult.%.dt(tre.ff.nequiieum.  AngeLinLdSor.  diviiHiKjNGtLmdj(Me4iriiUtAJi9l.i.Mgtfi.mriiiir. 

CM frob4t.CefbdL(inf,ioi.H. $ ^tb.j.  quia  dicece  Cdrfri»(4f.».))). Bjf.rs JliMii ignorjt.  C.qui  dtcnfdt. 

non  luflicic,  nifi  id  quod  dicitnr,  fimtil  etiam  k»nfiff.Cmtjinj$nf.t7.($t.peniUt,verf.ftd(ircdqittn» 

probctnr,  (.pferMn^infin.i.q.7.  gtoffjn  c.non  tH  de  tdm  (iiifiderdtitnem.CtphdlJm^6iyjut.6.bb.f.  Cs- 

•  ttnfuttud.in  6jgl  in l  \.^.intrrdum4Utem.vab.ef[tt.ff.  (herdnJedf  Pddemtnt.toZ.  11M.9.  ncc  andiaturauc 

/  quddruf.fdUf.ft(tff.dictt.glol.in  Li.verb.dJpe(lu^ffM  admittacur.antequam  iilud  pt«  ftitetit ,  d.l.frdt»r 

fettii.gl.inl.prdttrdit.tdi.ll.viben.rdpt.  dit.i.d»ttre.uiidekDge\asint.lihermim.uti&C4- 

14     Doir.iniumtaatcmilladprxccitfiimprartCt'-  ftrenf.ffJehitquiUot.inf4m.  dijfir.quodfifiiiusagic 

quamquod  pcobataeft  diflicile ,  Dd.i«/.<«Mrrf.  ad  beteditatem  pains, uti  iiJius cenecur prubare 

cMfmei.  9dii»tfUilimat,u.y.t)iirJbi0iM'  k&idmjyecxiHff^.iMprimip^yttnfj^iJftlim.u 

kg.Bdrt»t.inLrtm  qudnobk.  n.i^MtK^.idmnitt.  & (inf^-7  6.  col.fi.  &  non  rancum  fe  filium  cfre.red 

f9i^.& iiiLrmdliendm.n.g.T^^fmUtimtil  etiamieiiiiumeilclegicimum,  Bi(}r.iffr,^rr0fr, 

-/«ji!r/drfipMr.dl.  VwMioilMM/SHulnM.  i.fitmm  iti^ii^Jittf^dptjtiiitjqidfit.fiiit  t^.  ttetAmfk  - 

tnum.fffi(ert  per  Meroch.dtdiif^^Mifftff.remed^.  4>i.acq;adeoin  prifcnticauiaailorrs.ucqull'!- 

1ttm.9i7,We/tmbt(.mfdrdtktf4f'^^niidi(Mi,s,  t)ea6|nioaecxfeciaQcar,repeIIendieircvideStur, 
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lfifuffit.^.yidtdmiu^Mntgitpfi.l.i.ff.dtd«ttfr£-  pro hcredibus  nobilium  c?e  P.  utlqac  Stra^ores  . 

ltg.gltfi»lMkifii9um.cMtr4i^0&*n.ukiWifi-io.  pfjQtipforainhercdibiis  habebu^cur.  bauidcai . 

&t>iMmmm^JtmlHl4-UMMlmfMi0it:  1fcTe«stn)eIheTetme»  eHan  hemdi^cCfe-  tf 

iaftS.^ibid.n}f*n.^i.AUx4n,(«nf.t}6Jlu.*).v»Li.  \.m,l.fibtred(n<.C.dcpet.btridXfn.C.dthtrtd.ttiJ!it.  • 

& itnf  i6i.nu.4,.y»l.i.  D«M«ng.64.  C4fH.TM»f,  i  6.i^g.de m(.ffu.tifl4m.l.beredH.f.dtvtrb fyfiJUnf 

itaf.i(6M.y]*ffph.luisfjt^JPtruf.7iMJLt»GdL  &(Urnin  LpattTf*militi.ff,dtbtrtd.inff,Cr49ltjm^ 
iji^Mtjfrt9.\7.n.i. (umfliaAmt^Mtiimptptm  _  fi.i^%jt.^.ltb,i.  ctfbaL(fnf.^09-»'th &^Mj^ 
t§(»nf.i^i.mi.44lr s.ltk.j-  Quecnadmodum  veco  anceceflot  Rei  con- 

TamcnprohttionealUmprcfenticafaopat  TeDtt.cui  jprercusfaccelfiticxceptionemiilain,  .. 

aon efttcutn  ip(e  reusin  refponfionibus fuisad  cu  hercs noti  es,a||t,tibi noncompeiitadio,3h- 

articulosiibelIi,przrercimadarticuluroa.&).id  teceflbribus  adorum  obiicere  non  poiuiflet, 

faccatur,  quc  t  confeffio  eft  loco  probacionis  ptopterea(]Uod cum ipGstrannrgir, & tranf ge-  ' 

fiifficwwt"*'  indubitac«,B4/.iiiMf.i.$./4Kr4m«ii-  donon  folumprohcredibusnobiliuradeP.eop 

t*mjmm.ljJt(tnfutttid.rt8ifeudi.  &inTuh,C.dt  agnovit, fed etiam  c6fie(ru(eft,ipn$  rcluitionei|i;i  • 

/r^ttkitMum.f^iiMCdJhtnf.n.4.j4f.tnL(umtt,  bon9ruinquxfttonisliberamelie,cxrcgub{(^ 

fhi.'%.&f^.CMlk/t^^CmmMrukr.txtr.dtfr»-  neralM|aodtMnioconcra  fiidum  fuum  venife  3^ 

tdtttn.HbiiHfrimifPMermtt.num.^.&Ftlm.nnni.e.  dcbfat.pcrcaquarmulris  deducunt  Dccian.rew- 

&i»tgf.Mfitiaw.  iapiadf.tutrd.  dtjudu.  Ctrn.  fU.i^.u.io.v»Li.CephzltMf,io.n  ii.lib.i,&(nif. 

tttf.ttu  MWK.5.  nL^  Gttmitm^iiealittnro  pr<»-  i9Zji,$o.&uitf.i9iJt.iS'^'h  Bnt&tMif.tfyjui, 

bi:ioiiuiii  fortiotcftacpo:cntior,/.j?n.C.i/rjii«-  66Jib.i.  necaudicadusfit,  quisconrraid ,  quod 

umm.Lgtnaalitir.i^tfiquidtm.  CdtitbMtLLgtut'  femel  approbaviuaut  ceptsbavit»  lfi(ut.  C  dttH» 

'ttdktr.Cjtwnmmcr.fnun.]*fut  Mt11fUM.)9*  H& d&iftB mtrttm^Jt «fty/ iMm pnfitimfk.C: 

ff.dtverb«tuiHiHii4t  & tn  l.luet imfuhms.  num.  1  o.  dtrtrec.dtn4t.t^qui4litnaf.dt4n.emfti.ncc quod 

ffjtltftt.  i.  GrmiU4tM(tiJiit4f.i6.num.66.  Sta».  remel  placuit,poftca diipltcctc dtbezttf.qutdfi- 

j»».c«ufi9jn.i9JSi.i.^.iiVi^tmtfl6M.i€.t*Lt.  t»ti,dtrtg.i»tMt€.  tkc «ottftnfnm qnemquistei- 

^&(on(.^^Mum.\%.veL%.l\\/er.DettaJt.itnf.if4t  ".y^-  mtl  Rceommodavir.rcvocarc,  !per  fundum.fdt' 

vtLy  BuTf4t.cnf.iZ^.num.iiM.i.  Sc maiotatquc  ftTvtt.rufi.prtd.Liti ditm.  ff.dt4fU4&MiU4fluv.4r(^ 

cxceMe-iuoiownipiobuiooCtLftmdt.ff.^dUg.  Lt.S,fredtQ.fquor.lef4ttt.Ut»tffft9»ib.^.fiH.ff.d» 

dqmLtfi(«nftj[m  ff.ie  tuft«d.rt«r.Lquiftnttnti4.  Cde  d\veif.& tttnperal  prdfirift.Lf»,ff.(9mrnu»frtd,(4f. 

panii.Li.fde  ieuffjf.  t  x.  C.  quuttm^^^t.nen  reiif.  rtquifivitjxtr.dej^tufultb.  ita  nee  bercf  einsi  qni 

£urf4t.(tH(..4^9Jtum.i  tib.^€rgtitj»uf.i7j.nu.t,  minccftreascoaventiia,  exce«tioneilh«ipo- 

-    Bb.lJk fupetat omnes probationes.P4ri/!iMii/^iii.  teft,  cote  t  hctedi fidum  dctundli impugnare  jt 

num.46. & (in(.ity  nu.ti. &(t»f.tzi.»».ioJtb,i.  aut  ;i conttavenirenon liceat ,  Lfitiusfjmil.iMm 

&(titf.ioi.n.io.lilt.i.&(tnf.t6o.».tJtM.^C«r»»  f4ttr.ff.dtttg4t.t.Um»mt»f4mitia.^fcdfiun9.ff.i» 

«tltfM^Mim.l.lih.^.  CtfktlMaf.ifi-^foojiMui»  Ie^4t.l.t/m4ief9rtt.  Cjefitutit». Ltum  k m4trt.  C d» 

&  intet  probacionet  obnnet  primum  locum,  rtivin£(.Lux9r.C,dtb9Hieaat9rit.jud.ft!fid.  SM»»», 

aaqaamccginaicfulgcuciorcilinceraiiagene-  (9nf.t4o.infin,j4fx9nft}i.(9t.i.vtLl,  Rld»M»fu 

n  MKAacionom  •  quemadmodum  Luna  inter  ».ii.&(9nf'jA.}9.wtLiMiat»dM»f.7l.».J4-ftlA, 

ftcllas,tff/(nirf  tutfjt.certf ^j,c.n.ti.rtb.^.]e(eph.lu-  Dttian  (9Hf.iJ.n.ii7.nLi.&(onf.^6. ».15.  wtew.i. 

4»tMtif.L»U»f.y».i6-&lt<i'  undcetiaquovisin-  <^r«#»/f5.ii.*7.w/.j.K«/.<  V4tle(enf.i.Hu.^o.v9Lu 

ftranentomdorcffi;dicttur,Cr<m.MM/:«iJL|.  qoinpodosfitdnmdefnnai.cui  fuccefluomni-; 

&mift';t "  1  ''^  '  R*'-^  V-ttleienf  ~\  nu  j\.i.7eLi.  noteneturhcresratificare,  Kuitt.cenfiy  nirn.ti. 

TiktrJitd4»Mitf.liM.ii.VtLl.Lud9V.ddt(if.SJi.So.  veLi.  Afitil  dtufNeup.i<if.n.u.  JiTjqueU.dtrttr4S. 

inaximefi<itcroifliiniadido.uie»dequanunc  iigHtg.^.j.gleff^.num^S.  etnmft  hercdiras  non 

aaitaas,B»Tf4tMttyW  n  i.&ftqM.^.ftrl.fin.in  e(Tvt \ac:n'.^,  ffcundum  RMAngtt.&Csfirtnftnd. 

fif,dtintttr9g.4aitAmtt.cMtr4»t4a.Oq^4UiiU  Ltumamttrt.  &hcte« mccrcturpropriaperlbnji 

(9tif.i9i.n.-i.&(inf.t7t.».^i.tibr.  &pcopriojote,*tm»4nMiw./^4»s».C:*». 

Et  cft tantjcimportantix  &  toboris  didlaco-  getgefi.  Lvetiditiid.  C  dt  rdit*  alitn.  ntn  jlinan.  l.j, 

feffio,ut  judex  poft  inftantiam  pueropum poT-  ffMexetftJii vtu4btJ.Sej4ffMtviiiitn.Lfiimtn.ff. d» 

fit fcntcntiam  fc trc  conua  coofcilam  ex vino-  libtrMmfit.  «ccft demcme  ghiflat  i»Lfitm»  Cit 

'     to^,/ia»idtmB4U.iHLfr9fer»»itllt»'mfittepTiu(if.  dttviain.Burfitt9ef.\iZ.numi^ltb.t.  Erinfpc- 

C.dejudu.Mtr4nt.in^eaU»filtj»di(.fJrt.f.H»m.to.  cie»  qoodeaceptioqi'<e«ocet  auihori»  noceac 

cum  nototmm  lUiui^  dicatnr ,  quod  per  cbn-  etiam ab eo caafam  babemt,eftcekiJf L^^Crf- 

t^SStmaail^atS^^^ltKt4lolJiH(.vefir4.txtr4M  fttm.i.dteaitoikffMtiriii»t&m^.C^U^c»i^^ 

t«hxbitit.dcr't(.(.<umeUmrxtt.devtibfigH.Bm.inL  num.^.tib.l.  Xp, 
ptum.SM rtlu. &fuupt.fHHeT.Afiidjkaf.Ne4ftt.      Sed  omniurti  marime  nrect  exceptio  qott** 

i ; Cie friik^lifrlit^dri  irfrr^  "Tf^f  '"^^  ca>qa«quininjurefundacanc,dubiumnoneft. 

t,,u& ftq.vtl ».  J""*        "^ft  tipcdiii ,  nt  f  a6kio  pignotactpa  j» 

Accedic,qaQda^eres  cxtca  orancm  contro-  anic non  detur.quam  debitum  fit  folotum ,  vel 

«etiGam  liiv^sfiint  nobiltnm  de  P.  cam  qai-  qaoqao  modo  ct editot i  volenti  dc  co  fatisfa- 

bua-anteceCoc  Rei  convcnti  tran&aionf  m  in  dhim.tta  tcxt.  efl  in  d.Lfirem.  ^9mnit.&  inl.quti 
jOf  noiM/4jntit,  quibatcaro  bonaquciUonisrc-  fi.  &  tn  l.  felutum.  &  tn  L  elegantiT.  i.j.&  iuL  . 

^l&«M^%^ikfttndisR»eiasqtaxo^^  fiftaHmm.  ff.  d*  fignerjtitu  aatont.  adco  ut  Cx 

liceafnuncidemhcrcd;'ni.,cani  {  i^liudefnn-  vel  pats  debiti  iBmima  acibnc  ro;viiiJ,i  fit,  . 

aifitctiama&iohetedis.  pctci^queiradicCc-  nondecttr,  di(l4lf^t«m.i.fin9ttfm,m.  Stibjrd. 
|.haL»»/4W4M«.7,J».f.«eco»ilUN^  Orf.  df|^|«r^^  ^ffa^.iNttB^  . 
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•  mtifflrififi^itflilij^^^f  Te,B4rt.&^liimdJ.JurMm,i>fnr(.Al(x:mljf,lrr^ 
'     *n/.i68.  .  .^iUf^---'-^  •.••st'-  •■  '                 .  -  dum,j,eKHMMjr4fft,ff.d^4cquir.vtlamiit.feJfefCMn» 

«badvcriarionolUWCeptom lcgitimc  configna-  '^d'tti.ionf.\.\r^m.^.xris(otif.^yn.^'j.vol.\.ara. 

d & dcponi  poffic,td  hoc  uc  piguocatitia  decur,  »0/5  i.ii  frtnufolkm.i  CMmfM/jjui.io. &af. 

firt«)itjitt,4lkBd,i,umf^fatniiUmmJim9*^  j9i.ti.if.tikufbi.mnfttit.l.fiiiuua0w.i6€.CMi- 

^|lrii.^^>/J»j^MttM»ir(^^  dert.Burfdt.(tnf  1  ^o.n.ji  t-JeqM.i.  Ec  racio eft. 

a.^4rr.7.M(.22.  guigqusUbenpcomiOiohanccacitamcondicio'- 

Eialmodi  canien  oblationem .  ci>nngnatiott£  nem  Iu^01i<lesfibi  retntar^peninH,txJijM» 

'&dcpofittonem  «b  aikotibus  cflc  fiidam ,  non  r^ju.Uuft»f9nttC.dtp*S.(Adt quod  voluit  Corn. 

vMeetKratisprobarum  fde.C^uod  cnim  produ-  «w/.j^ j.fo/.x.wt.i.ubiinquit,quodqui vultage- 

dtariBftrumcntiiquoJdaP.W.apudqucni  pc-  reconttaaliqttei9adpa!ttam,dcbec  Ipfe  adioa- 

cnniwficdcpofitttld malripUci  vitio  labocate  vi  •  plcfifle  con^eaa  in  ioftcumielito,alias  panam 

dBtnr:&  primurafiuidcm.qiiod  ini>riimtiuilil-  conveQtionarcm  petete  non  potcft,quia  nitenj 

>i|ft4p"»amm  el^,quodtm  iu*cio  idcra  noii  fa-  fc  ex  contraaujdebetadimplcville pro  parte  fua 

dacln  pnmdidam  tttm4Mm^Ji.t4t'mtt,c.dt  conccadam.Idem  ante  Corneum  iccipnc  Barta 

fidem[lrHmtntJ.nHia.^.didtiutJ i.&t.fin.C.  ie  co-  inlj}UaT9,i.interl9(*ttrem.f.lt<4tucara<ii fequun- 

9mJfc.dtbitJi,\QX.i.tx.dtpdt  inptfment.ideo  ut  tarDecww/^So  infrin4.hC$tnf.ii6.(ol.i.Y0U.& 

lieprciumptioiiem  quidcra  pro Ce  habeat  Bart.  fonf.uj,  ceLfin.vtt»^ 

imt.t.CJeJtirdm.calum.Dec.indWi.c.z.notjb.^.uf.       Confirmaturharc  perij.quoc!  Jicicur,a(9io- 

mlfif9fi^fifimimtCMjur.&fdSi  iffttr.TirjqutU.  nemtpendenteconditiooenoacompetcre,rrx. } 

d^40.<raw«fiei«.ii.i/.7JUi.4O4  B«'rf.»'i/i49-  tJlhGi*i^pimti.tpu4fifimkiitt,fMftrM 

Hb.i,&(onf.^66.lib.^.  Secundo.quod  kib&ob-  tnod.Teivendit.l.MtriusJ  cohncdi  g.de  cond.t.  &  dt- 

1 4  leptitie  cxtoctum  Ut.quod  f  non  valctiUC  no -  monj^*t.L(edtredum,ff,dt  vtrb/iffitfi(.Se(iH^u».  lif. 

m4moLie(t.aN*iiAaA«x.<<«r</(r^r.tectio»qaod  $\iM,tM^.^>tat»xtmfi.fjyiiimm,t.vobiik.  xMf- 

tfftHHftflfam ioco  contineatur  datum  fiiic  prx-  no(h.deaThitrar.judic.qudPton.hb.  i.cafu  4  9 S.  nu.  7. 

llhiaameBto,(ontrMlJtiri^iiradi,C»d. dt  tefttb.  &  Gdil.i.,obfervdt  Pr4ai(.ifi.num.i. &fiq. &Ub. x.d$ 

tfititteitmdA  nonore  fed  in  fcripto  ,<ontra  ea,  fdttfublictbferv.^  num.i.&feq.nec  cenfeci  con- 

l|OatraditFclin.i«<.drfr)fi£'.fiv.7.cx.r0i/.quarco,  dicionilatisfad^um  etle,  n  fi  otnnibus  requiHcis 

quodroentio  fiat  in  prrtenfo inftrumento  I.  C.  imfiexxtJfiqtmkttfi^ldffdtvctber.ibligdt.Cdcittr. 

«dquemumenteluiciolicc  nibil  percinear.  dtttJ.P4iMt.\'to,n.t.(SmLx.ohftTV4t.?r4a.nf.H.Z.& 

Deindeutconfignatioeiuftnodi  &<icpofitio  fi*.i.Af4r*;M/'.'K.ef/frv.7.««w,io.  Conditiotn.  | 

legirimcdicaturfadarcquiritur.uc  fiat  contra  (otm*m\nd.\idl.B4lM  Autb.m*tri& dVtdC.quad. 

cumipt'um,concraqucmdeponenspignoratitia  muLtMt.o^.Tt6m.iitd.(Mimdtitlt4t(»lum.i.verf.ft- 

intendit,quod  in  caiu  pcsAoti  fiuftum  non  eft  (undum  ji^um  DUMLi*okmi,tMm,\.Cjdt  inft'it„ 

cnmdcpofuaficaccircdicaturconrral.R.  &fub(}itut.  Forma  autemadungucm  dcbei  im- 

'15     Ncq;vcro  t  vcrbalis oblatio fu&cit, fed rc-  ^ku,i.\.ubi Alcx.&(4ttri,ff.dehber &  fcjlum. 

qoiritur  realis,  prxfettim  wi  cfieftam  ■dlonis       Eccanco  magis  hocdicendum  veniclif  exce*  I 

con{i:c\nsnAx,Bdrtot.inlj)ritttr,S.fiquiipiCTatut,f.  ptionon  ad  implemcnri  perpartcoppofita  fiie- 

lU»ftr,n*nnutui4t,l4f,ittLjUTUfffa:um,tnpnn(^Je  iu,utin  bucnoUro a\u,Ale.Ml.JUi4lnet,  cdetel- 

fetBihlimAmjimtA.  1  t9.Aximixmif.\ )  o.?n/MM  Ui^,iMjmtfitmmn.M.A-ff'f'^mmrm.  ttfiti, 

o^77jr.i'«i!HMl.4.qacconnftit  in  conlignatione  &  in l.iuTugtmiu,in priric .f  dr piiJii & in l.unirct fucn!. 

^  «irooiiticmca^faialiL«ff(^aui/rwn.ai« tbi n«t.C.dt  i.cMfre(tb.lmpcr.»fftren,Feltn.in (Jn tdntum,  tol.fi, 

\^ftM  ieMi>    mt£t.gloff.C4jhaif.& ad8<«-.  fci  t  ev.dEr^w«.C«rfi.t0ii/iotf.«iJ^a.vite.i.qtMniUtiii 

ViJi4Hm,%.efftrr't,ff.de,iitie.emti.^lMnerJnl.iniurec\-  finita-  cHcaffirmac  Cs(\  in  d.^.o^^erri.Iaf.w  ^.ailio- 

riti,n.f7.ff.dereguLjur.l4ttS0t4ndjiVdUeconffi.n.  ej|w.n.7i.<^ijp./ii^<fir<(Awn.Menoch. <•»/?/.  i. 

if^&feq.rtlum.i.ufMV^kttitmrtt  ffJeltgtt.  r,  ».9«o.8enntcemceciaeatnanquam  cehfeainr 

&  (enfij  i.v»l.x.Rip4'tni.fi'tnful4m,numtr.6^.ff.dt  (ahUtitPlet.in  dj.fi  quande.n.  1 66.BoTgmn.  Cavalc, 

■  ^bvr^^fbg4t.C4pid.dttif.St4foli9jnum.X,Tir4qtt,  deufuf.mutier.reiifl.n.  1 6<:jliub.q,4urear,li,i.  q,  68» 

. dkiitrt^ntr4S.i.4^l»ff,6.immt,t9.SSMt0fAi  thif.  n.^,BuTjAt.ienf.i()\.n.4,.li.iMm$^.cenJ,^f. in  prHb, 

fimmjl(i»Jit.0.i»pmapi$,  quiadebltor  cenecoc  & tam  eftfavorabilis  utpoOu opponi  quando- 

rolvere  &  deferre  rem  debitam  in  loco&  ad  cunq;etiampoftfenceptiam&  ftante  iutiito^ 

jdomumcteditocisfiambofinteiurdem  fori,»»-  nuUaexceptioopponi  pofltt  contra  jiuaroentu 

^JUt.gl^MlltemiU^Bmtol.ntimS  ff.de  coafiitu.  veloonttiStii,C^^M^inLtxprtiiii,C.diieviaik 

■  pecua.Bal.in l.ac(rptam,qU4fl.io.C,de HfdTM.Panor-  i4find.^.a3'tenttm,n,ntf  /■.tm.ctnfi^^.coli.Cem. 

^mit.in  ifigmfi(anti,fx4ep-gn«ir,Ba»,(onJiLx2.6M.ZQ.  (infipi.(ol.fin.&(onJ.ify.(el  1  vol.  j.  &  lenf  24J* 

. &(0i^astm.V^tf^lUll,lJiAiFeil^l$Kft7*mt$»&'  ml.2,veL4.Dtci4,(enf.x.Hu.  67,       ctiamfi  con- 

.y  .^.velum.  I.  trahcns  in  miniroa  pane  dcfccillcc  in  adimplcn- 

'  >  >«^QS5  umen  &  ipia  realis  (ive  aftualis  oblacio  do,£>c<.c^  (4ttri  tn  dj.(um  propon4s,Alex.  t»  IJh  tXf 

•pnpc^encicafa non videcuc ra£icienseile,qa{p-  airi$tti, S^imff.dt vtrb.oWgn.Pdrpdmlfi^mi' 

v^vpequodirain  fupradidiatranfaSione  convcne-  jor,  q.w.Cod.dttranfii} .BM.m  diflj  iuriigfntiiiTn,'^. 

tit,utomniaiimuidcbiuinptodu^is  a  Ceo  in-  f4Sa.n0.  x,  ubiaitquudpcr  uaumquudqi  mini* 

.  vftniaientis  comprehsnfitlblmentu^&antere.  raQni  capitalani  Inobftrvat  nm  •  ctfi  non  cerpi- 

luitioncm  marca  numorum  «flimarcnir.  Ubi  ciat  fubltantiam  contra(flus  ,rcpclIiturqi;i$aDa- 

|'.a«tc6tra£hu  cft  ultro  citroqjiobligatoii',  nifi  <js  ccndo,quod  moderniores  corde  tcn£du,&  vaU 

•  ^^tjPplc^tiPPUt*^>*^opfi)iw  flkAnalittr  sfj^-  J^iuiU^quotidianumeile<^cat^l^Ncvfz.<c»^^ 
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•  |hpyHf«« In duWo non  prafiimatur , /.  fiire  deht •  ctlftnttlum.cMf*3.S>c Akxtn.corfi s~(ol. ;,vel. i, 

0rw,ii(ij4/!iii fintiSM vtrbtrjtbbgM.AltKM  l^fUnt,  & DecMBf.x^j^toUi.in /if.qLjod ea lacionc pco- 

4tprtbAtion.& (anf\^6 .ctlum.^.  &  hanc  rrgulam  quoniam  quarin  contincnti fiant videmurincfT 

cflcdiacBarO»»/^  oCi4i((in.ij.<<^'i.ficut&  did-  fe5cpetindcbabc(uracauen  ano  inftrumenco  • 

XDOi^qaod  lcxin  diaWonon pnrfiiimatiir  vellea.  «AiMi effirt>neniijil ^tMMLfmMm, f .  imifiii^  - 

li<[uitldcnovoinducere,fedpotii!S  confirmare,  ff.foht.rMstrlmon.T^micenfii^.nunier.i.volum.x, 

lmmm,&  Anton.deBm.it(c.dudimttxMdtt$m.  cui  accedit  auod  ii  ex  diverliute  tcmporisat' 

itiim Unfn»x^M4Htoi(ri.SWi».ci(» t. t^am,  giiirarillvermas (a^tomn &adanRi,^ Lmm'- 

Bj^fNj{.<^M9uUj|?intf. Adco  vcro  coniradtu  -  qu^fn plur4,f,deprir4tM&3.glojf.in  c.nihllominut,^, 

lun  f>lurali(3s  iwn pc«(amitur ,  uc licec pluace-  mutfi.^.glojfjnc.cum  igitur, ;  ^,fUdfi,i.B4ldjn  Lt.ct  • 

Eciancucinftrnmeiitai^conftac  quod  edbitfi-  liPii,if,C.qHi4ccuf.n9np9lf NUi,Bmrk4rd,c»nf. lii, 

&  fabftantiaiia li|i|>Qaileai>ad  huc  unus  coa-  n.^^  contrarioab idcntitace tcmpocis  acguecur 

tta&utelTeexidimenir.utvoluicBald.co»/ 344.  iden(itasa£luam,quodargamentttmin  jure  ef- 

y0/iMt.2.Cravec.f»»/Ii (;8.^C0C<"»/i&.i.Bucr.(«M/  ie validum  mulciscoafir[aacNicol.Eue(h.>rd.i« 

^^ffJmfmetlibi'&t9»fi.l^o.n.j.lilj.^.  Quando  Itctkcontrtftt, 

entmconcordantin  fubft.intialibus  eadcm  elTe      Hxcraagisconfir.TianrureK  iJentitatectiam 

pracfumuntuc &  continaata  nuh  di vccfa ,  craduc  caufz  obJigicionis &  idcacuatis  iuinmx,  de qua 

Mct.mf,t^jt^,^fmtm,r9Lt.  Corn.  tmf  zof .  ntraq;  ex  atroq;  tllo  tnftramcnto  cadem  die-  co*  . 

txrc4finem,volHm.^.Dtcin  cprudenti^m,  col.  4.  tx.  dcmqi  loco  fado  conftat,cum  iuris  fic  expeditr* 

dt9pc.dcUg.ivAo  dixit  Aiai»a<L(tn/.S^.col.fin4.  vt-  uc  quando  cam  cadf  cau<a  coiicurrtteade  qaScif 

laai.  7.  quod  prcfiiniitiir  identiias  coniradlaf,  caaturonuprcfamatnr efllceadeninon  diveria* 

quandocJtprimitur  eadcm  canfa.licct  iuinmae  iiadocnitBart in/.Trifiafm.wm.j.c^iW.Alcx.rr, 

iint  divetia:,quem  fequicur  Sociji.c«n/^o.C0.'ii.i.  6fJtfirbttblig,lAcactJ.C4fu  iiiJt.i.,& fiq.  Sc  co- 

&f.wri.  1.  qdnimo  licet  InmtncdiYemappa'  lttittitCravet^wt^aSa.«.tififf/l5mNnfe  saipiiar. 
rcaiuindiverfisinftcumcniis.fi  ranicn  coftit  ih       Acccdici  quod  in  pczfcnti  cafu  eidcmfunt 

cadem  caufa  &  origine  procelfiirc  dicecuc  unicu  concc»iientiam pecfonz  &  eadem  utrobiqj  fiinc 

delMtam.non  plura^aconitilnetaot  Bald.  m  robftanrialiaatq;inenndem  linemtend£tia,ctt* 

ttnfi  }44.perl.UI?ertitqiltt,inprinc  jf.de a:ijncnt.&  iufmodi  cafii  id  quoJ  aAum  eft.ecfi  videatucduj 

iib4TJeg4t.&  Caftr.rM/l40f .mi/ 1.& unfuf.in fne  plicacuro  elle  tamcn  pco  eodem  tubendom  edci 

& tmf.}6o,(9l^vtl,i.lAtm>Auc4t mktrMr.jHdi.  efl  g1oft.final  in (./4r«r«.rx.  it  C/«ric  «9c»mi»«»jr« 

f  JikM^aiJ^KramHn.  &  i^ocat  Cardinal.i»  CUm.i.i.fi qHU.qittft.  9 .  cx. de 

Cam autem non pr^fiimarur,^ reoprobancJa  rcb.EicUf.nin 4Uen4nd.8cftdi l.i.ff.de  duob. Ttii.& 

ti\<:ut, Mtnoch.d.ctfux\^.nu.9  uln4dhoC4tieg4t  U4L  l.quilibtrt.item,ffdttvi3un,&l,cum  tefUmentt ,ff* 

4.conf.^^^^.ctLt.vtrf.fiiimtrMriumefi,&  in  L  tdit4,  dtm4num'jT.vindic.honi.is  tett.cR  in  dif.fufitn^ 

«jH.ilS  c  deedendc.CrMVer.confipS.col  i.  verffedul  tltexde4pptll4iio.&c.ftn  dtrefnp.in 
tra,& pTiter eos Burf4tMnf.106.nu.  t\.ld/.  i.  lojtpb,      Quod  li  bicreuseicipiat c(Ie  veibaucrioiqae 

Ludov.decifLuca^^ifM^.i).Sc in  fpecie  quod  cre-  inftcumenri  non oranino eadem.fed  in  qtlibm* 

ditorquifumraamconduplicatamdifit^pcob**  dam  diverfa.arq;  inde  diverfiratem  fummarura 

xe  dcbeac  ccadic  Menocb.i.«.<7.  acgui,cefponfio  io  prompta  eft,  quod  diverfitas 

Ncq;adeam>ptobandam{nffidcplacaIinsin>  illtnon fitin InbftantbliottStftllcctaliqoid^ad- 

ftcumcntorii:n,[iqiiidem  ut  fupra  didumeft  c6-  ditum  fir  per  viam  cxtcnfionis,qnod  no  dicatur 

(ta£iuumplutalitasnoHpca:rumicur  ex  plucali-  pecida^usaiiasiieu,  fed  priraus  rcmancat,&: 

ttteinftmraencorom:&qaivis  ea  pnefnroptio*  dtcaciirconciniiaie,lncr.r/?  in  l.<iM»iMtm,verf.Jii 

nemaliquam  inducaccuiaccedic,  quod  licec  in  impenfis.fdeimpeni.inrernfiot^.f^fl.l.ptatUiim  ru- 

•dibDs&pecibnis  n.on  prsfumatur  pluraiicas»  fiitiir,i.<^tfat  jf,deftitiLBjrttl,inLt^jBMfH'if.&j^ 

lienetamef neinmacnrin  cebnsprsfcrtim  mttl-  ini,Akxmi.ftikidmimmfe&.C4ffrM»f^^9StiB^ 

tiplic3bilibiis,yr<iiffi/«i»  /#4».  Andr.  Anttn.  dt  Butr.  z.voIu,i.CorH.e9I^L»ffj^aMl,uTUt^Dtlit,^ 

AbUt.Ftliit.&4li9tiHC,mditiijtx.dt  prtfcriftit.Att-  tiji.i8.vai,i, 

tsmijmf.i\%.(^.fi«.&tmf.\i9.t9Lfat»Lv9L\.l4fin     Pnateicacum  in  otfoq;  inftramento  tam  fb-^ 

LtMftnt  Cdi bonor.pefftff.ftcund.t4htiL  prxlettim  lidcefiacmeBCiodaorura aliorum inftrumento' 

quandovec(amurin  (uinrais.dequarum  identt-  ram  notatorum  literis,  C.  &0.utin  fuovalore 

tatc  non  condac.quia  ccnlencuc  diverfieF</i.iii  pecmaneanc,&  qaod  bona  qucftionit  nexa  fme 

«.caiii  ltmxrtmit.c9L^.f.iUtnt.i.txM fidt  mfinauai.  ad  quacuor  marcas  argenti,de  qttiblts4nc  illa  in- 

pftDd.inl.fintdelmw  ff.dtmktrMl^JHmjJ^,  ftrumencafadiafunt,<$c uc  E.noiatum  non  libs- 

4.T«/,i.Nm^(»fl/,9      j.  retuc,nifi  una  cum  debico  in  C.&D.c6(ento,ve- 

.Inpraefenri taroencala prdiimptiones plu-  rolimilen6eftfiiniltamentomF.«iiad&diver.* 

res fiint& forciorcs,    raagis  fpeciales, quibus  fum  efletab  inftrumentoE.contraheniesalter* 

oftendi  poteft,debitii  in  uccoqi  inftnunento  ii*  utrius mentionem  fa&aros  ooa  fuillie ,  idq;  tan.' 

locontentom  efte  unom  non  fli«er(um.NS ptr-  toinverolimiliboacikqaod neccfleeft,fi df^erA 

tcrgcneralcmi!Iam przfumptionem.quaadluu  eilenrilladuoalterumalrero  prius  Ar  poftcrius 

plttxalicas oon  praefuiijiuir pcr  eaquz  lupfaalic-  fadam  cft,  pofterius  a^tem  (ine  dubiu  utaoti-. 

giiifimbfi  tnftrafflcncadno  6da  eodem  die  6c  qttoramiUoram  iiterisC ADtnocacoran  men' 

Codem  locorepcriantur.pracfumi  currcfijcdi-  tioiiem  fctricici  &  fccilTcc  mcntioncm  priofis* 

▼aeiTe&.unumineftealceritcftatur  Alba«(a/zi.  pr«(crum  cum  epdem  dic  ia^a  fint,&  in  p0i« 

f.tf,d'ts»A5-"''»^)^9«^^9auce9al.i«ff0i>«  fteidoii  noa  foidcc  po^um  btwa  qucftlonia. 
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'  iy%  D.Hcrmanni  Vulteji 

^aamorraatcisteneriW  mimifex.gfnon  dc-  foffm  *nnbiv6(lmfl«  j^mnaff  t<imi  tHinbnf^f 

bere  libetari  aebittim  pofteiiotis  inftnimcnri,  tfycc  gtgm^rkgtttld  ^$  gtl>ik(i(||(n  9>fantfc6l(« 

ntfifiaittliibcitninirCacD.aruiMoniittlo  de-  m^tf/»tatlttidaBi!ec^orciiinsfii€»oiprec6< 

bittiro  daarum  illatum  mucarDra»  quae  con-  travcnircnecdcbetnecpoicftfolutioncmcoar- 

titiereniar alteratro  inftrumenroraro  E,  vel  F.  Aatu  AUjf Hn  ^fan(f((>iSini/cii  ij^itar  pecuBi» 

47  Quod  t  aii  tr  m  vctofitnile  taon  efHrp«ciero  ttW  fnb  liten  G.  oOAtOita  non  finir  Mit  dla  poffinC 

Iitatishabet,l«&L«ilu«tlw.jO^</r/:Tr./u^>rir.  (in^tfRbfc^i&ind/exrormarpecifica  tTSfaaio- 

&verifimiliraddanteomni«c(latccndcnda,/.n0  nisapparetiliiransfieri  oblarione  vel  (blurione 

tfi  ftrtfim.ff.it to  qutd nut  cduf,cqttt4  ftnfimilt,  tx,  U6  ^((inbfc^illind^/qui  eft  in  infttumentis  fab 

4ifrdfui»pt.Sc  artendittuquod  eft  ve^ofiroile.n^  hicns  C.D.dSi:  £.&  tcncri  rcum  reftituere  bont 

4|ut>deftpo(nbiIeutdici(Bald  tn/.,^ri^fiirtf,C.i<f  qtraftionisetianaiiiddcbitamfubG.non  folva- 

fidtinfimnunt.  Sc  contta  id  quod  eft  vetoiiroiie.  tar.TtauiadioiKs  t  enim  ftridis  iaris funtjnec  f  ■ 

fcquiniDtnrdtriocesAe  fortiores  piobnioiieif  eondoenteaqocrpecificatanonfiint,/.f«jcMn 

utnotat.Abb.tn  ds^  c  (jUur  rtfimilt.not.i.Speca.  tuttribm.ifin.f.dttTarftflien.lfidecertd^&iblDd. 

difi9bMiM.i.fin.A\exui(iu»nl.i09.in fine»  f$Ui.}.  Cji»d.ljmfttr  S-Lmim,ff.dtf4&.Anitijfinfi.i4S.nu. 

Sicoticontcarioadprobandtintidquod  cftve-  f.AliiC0iidLmf.ii7.i»lii,j^tM^tt  rtl.t.l>ef.i»nfi. 

■ofimil^ileviolresfiinicinntf  notancBaLleAlcx.  ^oi.ctlum.^  ftr(fti folum.curt  jun  conf.ioi.nnnitr^ 

mLi.C. dt  titni,  a.ne()i iu  tcania^ione  indu^um  ad  diminucio* 

4'    Pn^i'i)iiip  lofauremprcfiimptionemtoIHrX  nein)iiiconttiilnmlndddd^CMla(igteenti& 

{ifm.ff.it in  inttgrrtfitt.l.n»n falum.ff.dtritu  nuptij.  l,fi 4 mHitt.S.  1  .ff.it ttftdmtnt.miBt.lfi Rufinm,  Cm» 

trsnlmiffd^tx.qui  fil.fint  it%it^l»ff.in  uxittttit  >  ttrk.  l.Ugjtd  mutiiittr,jf  dttt^dtd.iJ,  ^^MtJBmmLi^ 

*d p'tnum,tx.dt  rtflitut.in  inttp.Mtn»fb.ittiriitrMr.  Ijcum  tdlt.ffJiftndit.  &  dtm»nftt 
jndii  (judfi.iiO.x  qutfi.y6.num.19.Crdftt.ttnf.ifo.  EtmiTttmcftceuhacexceptionehicntiiqiHe 

m,l.CTi,t/HCi\S  num.ix.i.b  t.Gdilti.tbfir9tUtfniSt  ad  pignora  perrincr  ,  cum  ipfc  iam  anrc  bona 

97.1iMn1.18  quiplurcsatfgdnt.  quxftionisoppignutatj  clL- iicpvcrit.fed  poti* 

49     Quaredubiitm  noii  cft.cum  fin  acbltrid  In*  fubpadovendita,atq;  ex  eo  lioellum  aAorum 

dicislucx  qnalirarc  hoirimi.n  , inttrvallo  tem-  incptitudinissrgucre  voluctir,  ur  proind*'  tan- 

poiumtcaulisobliguionun;  &  ciutmodi  circu-  quamcontranaaiiegansaudieodusnon  (it,8cat 

ftantiiscftiinateuaa ne  fitroma  Ik  an  ditplicati  coiqaodimpiigiiaviCtCommodom  aliqaod  qa^ 

Akxdni.<»nf%\ ce'.i.v»l»m  y.KtvtXf.renf  97  per  rere  non  dcbcar,  neq}aliqiiodipficQncedi*pcC 

tttutn.l4^n'tnd.L^nt%xddtmjnn\6 AUtdt.tnitH.  iuta  vulgatiffima.  * 
■  ^sikiaiimMfi^»f^td  ntth.if<dfit^  i  f qnin  ei-      Alretom  qnod  iiAoribns  de  ooatradn  no« 

fldlenriflimi  &:  pniJcntiirinii  Do.;  uii  iudices  impleto  obiiciebatur  crat  in  eo  pufttumtquod 

-  cftimatacifiQtdebitumeireunum&idemdiia-  xibmidjepriusrintmatcctqnodnondaro  (i&vL 

com  mareatttm  qiMddoobnsiitftMmentli  coo-  ficAt  Tero  nt  dkiiliariofiat  aOores  conicnrinnc 

tineatar,arq;adeeaftotesnonteneiiadduplica-  acismptideroraAacirer.ninper  ream  folatio»/ 

ur.fcdad  fimplicis  fammc  daatum  marcarum  nerovei  oblationem non  admittentem  fed  re* 

folurioncm ac  proirideqaoad  hoc  ipibs  trania-  eafimtero  ftetiiTecatpro  adoribus  cororoodiA 

Aioniexpartcfaa  fatisfcdfte»'  fime  hic  ud  poffimiis*ol|tuaregiila,perqneni 

Arq.hoc  ^ftimabifnt  eo  rifiagisiqua  proniorcs  hon  fterit.qao  minns  r <intr  jftiis  tmplcatur.pr^- 

eif..  tolenrusadiiberandum,q'iani  quoad  ('bli-  renimfiimplerciinpcdiatalius.qunmplemen* 

|^dfi,1w{|XliiMflii.^dre(/f;.d' d&itnJUtikJmtef,  cnm admirterc  debebatiperinde  haberi  arque fi 

4tfimUtdif0Stm^MBmiigMf»i*IMmfm^  contraaui  fa  isfidum  ,i^q;  omni  faiparieim- 

lai.  pletiu  eiret.per  Hita  iupptaalieeaiaiprjefieriim 

l^ortoqnod atriner Al  debitnm  lirera  G.  nd-  cnm Implettentnm  dns adbne lieri  poffit,  fi  el 

tarnro*  m.tnifLllum  cft  illud  \  priotibus  divcr-  sftimationem  rcus  .->dnii'tcrc  rondemnabirur, 

fiiro  elTe,  nec  bona  quaeftitfnis  eo  nomine  pi-  ficutin primainibntiacondemnatus c^  Bdl.inU 

giiorineii.  "  t.tifiii'mc.fi^Hi»nufiittent.ptrl.firtm,§.fin4, 

$9    Etfiveioreasexiflimetfibi  t  tus  retenrionis  ff.ifpignerdtilj^tmj^iitt»im^7jiru^ ySi 

oWearapecuniamcompctctei|iriMr*^i»  ^.<f«''i'-  1ffiaiii.l.  "^*"'^^' 
yit,tx.i»dfiT»a.pgi»r.t.t.Cji^tm^tbiT9gT4ph  pt-      0ec<terif ^tMboiexceprionibttsde  ilowil 

I     ftin.Bdrt»4&dlilinl.fin»nf'ttem,ifi«nt8,ff.de(»n  k reoin(uisgravamintbasadda€Hs minori  dil^  ' 

diAiffir^.iiquide  tetentioraciliuscdceditarqui  quifirioneopuseft.  Qtiamvis  cntmjarisfit  es^ 

petitio,l.ptrrettnt'i«ntM  C.dtnfKf.l.PduIm,ff.ded»li  pediriut  t  incaasaappctlarionis  non  dedttda 

txitpt.uf.tn  l.njiurditttr,^nibil€»mmimiC»l.ii.ftr-  dedudftiioapcobataprobaripo(fint,/.^lMW 

fic.feituadveTtt,ltiil.f.itdi(fuirvetamitttnd.p»f'  C.itttmf»rMppt!l4t.c fidtamtdiii  tx.it tefiib  c.cum 

ftf.Dic.tnldtvm  n.uff,itrtgul.jur.&in  i,  diemjfmf  l»dnntt,tx.difii«inftrumtn  &  ibiitDd,Ftimjtt  (,dM- 

a$j»n.i^ 4f.dt«ffiijifi1iMmMi^U€j».%7Jtri.t.S.  ditii^^ti(thim.9Jx.dettfirift.GiMkP!t^ii^ 

tamfitfavorabilisiitctiamconrra  exccUtionrrrl  4;^.tamenin hoccalu  id  lotutn  iion  h.  bct.fi- 

fenteaiix detnt,Bdld.ini.ftrtmft»ridt^i,i. Ctfm-  qtudemceguiailbOonprocedit,ri vchmaiiquid 

IMf.MlfriMfjiMi  ps/^«raitien  iiis  ilHid  cetcntionis  omliln0fiovoin&  non  coninftABnl     dtver-  ' 

adempfnm  illi  clTtr  viderur  per  tiansadlionem  fum  probarein  catifa  sppellatiunis  abeo,  qooif 

fatpr  didam  m  an>io  1  f45.inuam.inqua,$.vnn9  coniinebator in  arricalisantededudtiSyficut  faiB 

HMKItfdljfit^^dK^cn  4tdr»r/WI><XWM  fMibef  duAexeeptionesii  prioribos  (nnt  dtvcrfiiliro«« 

bcrAc^cuw.i^ btmtfte  Ovcu^en  t>on  6<nvoit*p,u  ic.i  tradit  AbbisM  Cdp.fi iuiicdverdnt eseje md- 

pcn&cimir Nn  Hnurinvcrfcl^rciiMndC l^iKn/M^  ^i»».qaem  cefctt &iequtuifM.Fdiii«M/0M,  4- 

&.di' 
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WOncm.Jf/ it{H.fir  bMt,& ^ddtii.  tip.  (urn  laann.  ac(]uir,vtl  4mitt.ptJft][.Ruin.(onfil.6 1 .nMrktr.d/arn9  • 

hoc etiim  pro  (tngatari  lefcrt  Mai(il.y?n^/.  140.  ttrtit,velmi  (.Maziaie etiam>  quod  pra^faibcn> 

fcalt[pttl»ntFelinJiil!ff.(:fvwtorfMi<fftoMti.'T,  diiliimiiailubcicrebsii6poraecitexeo,qaod 

t^uemfcqaitatKthutf.inimmeni.ad  i9iijiitut.fi-  exinftiamencisrzpedidtisintellciRtoCHlUadii  f*  . 

n»rdinjrtg.fuhtitul.itrtfmft.*rtkul.i.gloff.^.n»m,  intet  antece(tores  &  fuos  &  aaocum  celebra- 

14.  atque  videmus  quod  quoties  loquantur  de  ta^  efle.vcl  venditionis  fub  pafto.  vcl  pigno  t  a«. 

arcicaIisaHisfivenovisadmittclidis,idacdpianC  ritinm.quo  utroq;  cafu  przfcripttonem  Dullaai 

deitanovis,qin"tamenfintanti'qai<!coniundli,i-  currereinCametalmperialidecirum  &:  iudira' 

catcztunid<iU-/>fr  hMi  dcclarare  i&i^.  OdoFred*  tameiTelocupletiQimiieiicsnincMynfing.Crir.. 

HrfMl.z.m/lErrirMfrimiint  Angel.(0/<im.7.Cyn&  s.«l^ir4r.i6.&  Andr.GaiU.flt^SrMr.^tf&.lS.at'- 

tolu.i.yerf.ftdindo  fpf».SiBj.]dam  cel  €.verfOrmo-  qucidem  Mynfing.w/^  ji.  w.  7. 

ib  vmi«,rcfcn  &  (ciiuicur  Rol.a  VaUiB/.4j.nM,z.  Q^od  poftremo«fferiu(  de  venditisnoo  ipfis 

films.  1.                                       '  bomsqn«ftionlt,(edmarcisnomonun»iiiiai» 

Tanto  vcTomlnusadmKtcndTrunrin  hacin-  cft  pntidum.cum  cx  indrumentis  defilpec  Con* 

ftantiadu9ift(ezce|>tiones.quoniamquidoap'  £e£kisappareat  ab  ioicio  nomincdcbitoromil- 

pdfatns  pocuit  in  pnoia  inftantia,ut  hic ,  proditt*  lorim  BindieeiBfiaifteciHliliciiM  l^ypoibecS» 

cereoronia frd  tamendiftulir.non  potcft de  no-  colononoDiliam dcPjwmine  iplbram  in  pof* 

/  Toininftantiafcc6daaliauirerrc,64/.tN<<./.^l^r  feffione  manCnre,neq-,deeiufmodi  vendttione 

jfyf,in{^'nttrmtn4fieriam,ex  dertjud.Uj.iurtfttJ,  caiutmodi  ador  prctendit  nibil  quidquim  ex 

l^HMa«ii^,».f7.SM.rr;.)ij/rfffrflr.i.64r»«r.CM^  iiiilctimentisdebiticonftaf,pt;:crquSezin(lrit. 

i^^.tobm.i.infin.volum.^  >.'eri^.c»n/.i9.B.i6.^«i4-  rocntoconfcnfusAbbatisW.quod vciiditionis 

bemd  itot  .i^ffg^r.  Brcriim  cc  li  dulofc  omili«  fint,  cuiufdam  rocntioncm  facit,dc  qua  tamcn  nullii 

m pars advcrla  frudra f  ti^arctur  expen6$.^,&  appareciiiftnimencam,ot vcroiiroile firtpratrer- . 

Dd.ind.c.^tdaudientidm.Abh.inc.txceptitnan, tx.it  tim  quod  aliquotannis  poft  debita  illa  conflita 

txftptittt.Ftliu,ittdj.iiim  l»M,nu.i'],Kcbuff.^&.ilo.  nimiroroanno  Chcifti  i^oi^Abbas  confenfcnt« 

4Jm.9.        "  omniadebicainnnnmconBata&proiis  poftef* 

Vernmpofitoadmittcndaseire.cxfuperiori*  fioncm  ctiam  bonorum  quaftionis  fuirtc  ante- 

htkSt  tame  abundc  conftare  potcft,easpartim  in  ccftbribas  rci  traditaro.  Verum  td  cum  io  mcra 

laAo  fiitfas,parrim  irrevelant«  eftck  Bona  enim  ccmiedara  ptiticiim  fic ,  ncc  ipfi  licigantes  eaitt 

qijxllionisnonedeemphyteutica.  &  noii  pcn-  moverint,nuncinrocdiorelinquo,&  condodo 

Aoncsduntaxatveoduasiplamftrttmenia  iuper  ezceptiones  rci  convcati  ciufmodi  non  eftcac 

.   debhit&dafc  inpriaiis  infhvmcniam  tranta-  i!iisa6liointentataeli&efle  vidcator. 

IJ  aionis  cvidenrec  demonftranr . ac  t  quod  ipfa  ^^^^ i««fw»tl««em«icl«et. noii  vide» 

nondicnnrncq;nosdiceredcbeamas,B./.iy.  quidintcrfitDo.AbbatisC.bonaqu?8ioni$fine 

M0dt^hmetUtx.dtrtfr,ft.&tonfi97.aU^j^  j  aaeres,anvero  apudrel!m,cam  atro- 

ZMMnfAi9  nnm.x.&ct,tfxxo.vol,x.^^  biqaeproprietasipfimaneatiklva,fiquidem  u- 

r,«^4.«.3r.^'r^.fcTtimfiduant.l,udabco  qnod  ,aAq;inc6fc(ro  eft.bonaqu«ftionise(fcfeuda- 

proponitur , &  ii.aximc  fi is.qui  al.ud  d»at.ipfc  cum  Abbas dc aliquo  fuo  interc(f<  haae- 

foftTnroentamproduzerit^.rMr.O«.ia/.l.«t.^  „u,nondocucricrcacinpriori  inftantu  inter- 

& ,bt. Uf:not.z  C.de^nfi.&fulJ}.Uum prtuumX.dt  ^^^^^^^ ^^1^,^, „^ obflltefeoceniian«B eft.  ^ 

b^.t4uf*Ant^t.4db.cC..deJide.nPument.c.tum  Ocbet  t  cnim  contradiaor  tcrrius  comparens 

•fc*«r.*«.i»J*.ii,.rr^«/.i^i.DM^rr|.542.l*/f.  proiaoiatctcac.dciliodoccrcanteqoi  admic^ 

VUtT.4ec,f.Perm.x9.nu&^.  tanir,peretkcededocaBcB«nintjfci^/:iwit.tf7,  * 

j.^i**"'.*;"/''"r'c''"'''*^'T'°^^  B.u.lorcph.Lndov.^«/Pm».2^r.ic^/?^i/n,.U 

J4Ai»mtitnr.idabiprofirperperaoi.Scicmute-  ^tadt(i{J^.i4,n.iz.MyZiwir.ctttt.t.tifitwL  ,  • 

,     dm  re,  l.euTau<an,fidrmindacit^^P»VJ4.  uGAtsi^irta.€9nf.&rcq  Olilta.tm^ 

q.U.fInuuib,B.rtol,&uten,C.nndevK  ^^^  ^^  frimdf.nrf.lt eJidicendumMcocv,  haiaf- 

Scd  antcccirores  ipfius  fctvillc  rcm  ahcnam  roodiincetvcntioniopponiczceptionemtuana 

5/iionfuamfuillccvidenteratguunttinftrumcti-  i„ucdkceftaaicGaiL  iw.#^r4i.#.tfp.wiwr# 

"  laabiplo  etiam  rco  prorfiiaa.qain&ipfura  lci-  tfTtitt 

«iir;:rcam  coruudem  inftturoentotom  ab  ipfb  vt     •       n   1 1  • 

6ftaptodaaioevindrpereaqac  notatBanol.  Neq;mrcrefl  Abhans.eoqnod  renetnr  dec^' 

hd.l.qtii  Romt  i  duofritrntiutji.^  &  j.  Alcxand.  viaionefMnnj^3.a  »nt)f<9n6«$h  JnfMn< 

«M/.56.««.6.r#/.i.Ctavet.w»/;i45.n«  i.lib.  i.  Pa-  tt»«rb<n/quoniam  td  intcUigi  deber  (alvo  iore 

lls.is»i/:72jwna.U.wfcl«.».Bacn(»»/:  395.  num.^,  • protinus  illa  pkrafis  |U  finr« 

^lf^^^             '  interpretandaeftfiduoillidcficijnrnon  rclidlis 

Atis  tqaiiomala fidc eft  ullo  tcmpore  noa  iiberi$,fcdintclligietttmpotcft.fi  eo  pauperia- 

ftm(erfbk,e.fiit.ex.defref<riptien4ftJftior.dtreffi,  «iMi««di|tB«ir,ttt&W«ndoaoitfiBt.  ^ 

jin.in.  fi.gloff.in  t,iM/nfiiifrimMiMgAm  f /or*  Non  eriam  apparet  rcom  ctpeAtatiam  ali^ 

ma,lnflit.dt  nfnufitit.  qaam  obtinuifTc ,  ab  Abbate,qaia  ca  accipi  de-^ 

Neqipotuitfibircuscaulam  pofrcfnonismu*  I>et  (alvo  iurc  ccrtii,&  ex  eo  intelligiturphct'' 

|7  tare,qtumteo  ipfb  quod  inflru  nenta  (ecom  fin  illam  accipicodam  iion  ede  de  mnrte.ii^ 

habuir.fcivitciufmodi  cfTe,  ut  bona  qiizftionis  triiirque  &  defcdu  liberorum,quiaquidexpe*, 

rediiniaucrelutpolfenr./«««yi/MM,f  .fH«d  v«^a.  dbntia  opus  fuillcc »  fi  c<  defe^a  iHo  aoM' 

fJtufMtiifimlpikMfiit,%Sj^m^  fxttb^  %d  baM  obiiiniUIbni  i  An^lcittni 
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•!>  eo  etum  »  nr  maxime  pbrans  tn  in-   4  ohftrfit.%) 
cecprenndacflecircceiraincacctnuiia^onerif-  Jt4^i(.iai«.j4. 

pedifta,qac  ecfi  AblNtti  prdildiare  Dcquear,  .  Nonobftarcoinieiicttfivecoiidaemft* 
pnriadicaCCnwniCOkCni  AbbMint^krencioaliB  IDeperqnam  ficnonnQnquaniquodalias  no  fit- 
Jnaftfliftit.  te^qoiarcipondetucniiU«menebiccoo«ciiia« 
l^caetcrealitigantf  s  non  impediantiir  it  tet*  cem  caa&»qnandoqaideRl<i¥infilEniitacancat 
ciieolnipldcione &tdmiffione tn  cao&, qttin  al-  exceptiomlMisceas&Da.incetycnielife»qa2  ca 
ceripibmmeoeHaminciratoimmittaturinpor-  ad eundettt finenonicndanltprt CilMllllicril Imc 
feffionemceililigioixnonvacantcm.quatapud  bend^non  fiint.  ... 
-  tcrtiam enit»&fenceDtia  fcratur,cum  conftei  de  Cccerum  funt etiametciaili  illi  ejnrmodi  01 
ioce  tlterius I ut  hoc  cafu  conftat  de  jureadio-  fimaximeellentperrinenccj.tamen  probati  no 
tnniteoqaodpuumteferttcniifitne  poileflio  finc&utraatimeprobeotur  finc  caroen  icrele- 
pcactiAoceni*Tclpcnc3teaaiimo&  uncencia  vantes.  Cum  enim  ex  a6ktseooftecaAMescfti 
Iatatuctertioincitatofub(illat,licet  eidem  ter-  hercdcsallodialesnobilium  dcP.prqfumifurct- 
ciononnoceac,f<lMj«(.i,«iilii.iux.drl^.B4i.  uimquodiint  licrcdesipiorum  fcudaics  maxime 
htUjmBMijn^tMtf«imimj6tkitkgt9mM  eomconfteteosinbonaicttdaliafaceefliilc.quc 
rcnioreallotcRomanaeaffiianliei86it.P«lco.  habuit  C.R.a  P.qui  przfumitnr  fuccefliire  L IL 
dbi/It75.Moedan.^(i/8f.  &filioipiiusobidentitatemfami]i(noininisaf 
Quod  etfi  nonnulli  procedered}catit«Rtf  iii  ma gentUicia»  cocurrentc antiqoiate  tempetis» 
inftingendeincaaUerius  litigantis  rectius  cora-  quo  Abbaiiadenobilibas  de  P.  conqaefta  noa 
pareref>ntrunccaufadiffcra;urdonecde  ioiib.  eft,obnonrecognttabunafeudalia,autquod  iis 
omnium  cognolcatur.ut  voluitBjL&  Alex*  in/.  ceciderintobalienationem.  maxime  quod  Ab« 
•4  9M,^r(iviiMfic«f.Urni.i»<rdditi*ii^  A^iS,  batesnonpracfumamur  ignorafTe  bonocmnab 
iuif.i^^.nu.^.%i\.in(.x.^.duo.it^iuttttitni».\i\no,  Abbatia  rccognofcendoriim  conditionem ,  ncc 
int.itiutns  r/».rx.jirl</li^  taroencoutrariu  vecius  ociofa  f  eile  debcac  particula  univacfaiisinre-  'I 
eiredidcIofepliXadoT4iM(^ttfJnR*'^''<Ii»"A  vetfiIibuspoficaIocot>olb«Bio»qaacad  ^edfi* 
leicR  9C  feqoitar  BlSliir,f«^  41^  a«wr*i2..  c»ta  referri  non  pntcfl,Cr^/M/ c9nfili^ii.iiu,\ot, 
iUr.4.  U,i.&unf,uiMHm.i^Ub.x.&imtfiilM,i9,U. 
Coodrmantttr  hce  omnhexeoidtfa  fimda-  CMf.Dfsi«.«M/i9JMio.w£).0eqaod  dadah  a- 
^O  metlto,  qnod  t  articuli  intcrvention.iIcs  non  niverfalisnonrefecaturad  capituIum,inquo  eft 
luoc  adraiccendiifiiinc  impcmncntes  fed  novo  ^dafpecialisprovifio^tfii^MiC^Ms  tmtf^ 
pcoce(Iauiovaq;inftSciaopuseft,/./ie/>e$./«iy(ff»-  5a8.if.40.iik4. 

Sii«*i^drrc^u&J.prMi/rfM.jf fttitkm.  birtditiit.  Quz  omnia  crfi  accnratias  dcdaeete  &  illil' 
Jmt9nJtButT,m (xtmfnftrn^^ExMrt juAi.&i'  ftrarc oon clTet d.fficile.tamen cnm eximprovi-  • 
iid,I»ittM.6Mfintt&Ddxmtnitmtir,G4ut.i.»ififf.  ibad negoeiaaiiaavocer,Qeqaemoram ultetio- 
pr(ift7a,CX4.cnia6nodi  clTc  amculos  Abbatis  rem hzcres(erar,neq;etiSdubiam  fit  quin  ev^ 
apparetexco.quodius  ipfius  repatarHm&  alie-  cclienttnimi.  Domini  refercntes  pro  lua  ptu- 
oumfitaiurepcincipalicer  in  ludiciu  dedu£^o>  dentiacximia,circutnftanciasha(~ce6cfunilcsp6', 
nc  arcicalos  in»|>C<tinentes  in  cerminis  deiinic-  deratoti  &  fencentiam  inpciocilnibntialacani, 
CaiU.fltyfrT^f  (jj.n.i.Taroqjminusfuncadroic-  iuii  5;  cquitaticanfciiraneum  confirmaturi  fin^ 
teadi,quod Abbasariiculosiuosad  cum  finem  pluribusimmorariupetzprcciumnon  cil..  ■  •^ 
4icciic,non  vc  fibialiqnidodiadieecttr»iedncte'      Dc  expenfis  f  retandendis  regala  eft  44 

'  ah  artionc  inftitun  hbcretur, prout  videreeft    ris.vit^um  viiflori  in  cn'; nJemnandumenc, 
exconciuiioneatcicaJis  iiuecvcnctonalibas  an-  intlgJ,fttftr4»dum,i.finautcmgittnitr4»CMjn^^ 
nexa.  t,atmqntmtimtrt,f.tedu.fii>emBi^,nt.4ti$h& 
.  NcCobfbteosinprioriinftantiaadmiifosef-  tontumac.c.c.dlumnum,ex.dtf<tn.S»cin.rfg.jij,DHt,  :\ 

it  i^qaktccfpondecuradniiffionemacticuloram  rtgul.  6ii.  Dm^.r^.i^o,C9rMtMb.i.dtum.tfi, 
irmperiatelligi  iieri iaivo  iore  impcxtinentiani  uf.  \  o.n.}  prciertim  fi  fubeat  raalam  caufan, 
&nonadmittedorum,pereaqajBtraduntM7D-  qacraadmodumfomni^npp^ljasindubio  ma-  €f 
£»^Cint.i.»bftrv.f  6  &c  Gi\li.tlfftrvd.fr43.ii.fir  Ijmcaafamhabcrcprxrmitur,/.ff«4».$.ifl«i.Cdr 
HlfMUntaximc  quod  Abbaus  iniecvencio  raagis  ttmftr.MfftlUt,AngtUtnJiLiij.ctL  i.ftfi  mtdiiim, 
•liasfitiudiciiquam  otdinarii,pcnin€tcnim  ab  CtfbMnfjySn.  i.lii.  f.  aiqt  de  anpdianic  didt 
ipfo  allata  ad  forum  feudalc  cumq;  intcrvenicn-  GiiluobfnvMt.pTddh.i^  1  n.  4.  dumurh  aon  elTc, 
doa^orislooimfuilioeacpctmultadcdudUab  quinmdiftiudtecondcmQanduslic  io  expcniai^ 
Andr. GaiL i«>t/faT/r<g.7f«a.4^jBfiMwrihnia*  *i\cginii/ikociii4bHmS$Hm^M^Jmfg^M* 
gendoautcmnonpotueritcoram  ordinarioco-  penjM,Scici-.in  t.fiepe ^  fin.rx.dt appeH^titM^ktt^ 
vcniri,fcdcoramBUibas.ncqiintcrTcaicndoa-  utdeiiitmjttd,&inLttt,intttmtrt,C.ttd,  ,.\, 
fiq;hocfietidebebir,NBm  conftat  t>n,; Abbes^  ExquibascondiidofettcCniianbjn  firlocf  ti" 
rcfpici  uc  Dominnm  ab  adoribiis  uc  Vafdlis:  Ac  fiantia  laum  confirmandam  6c  appeliances  ad 
imcrtDominum&vaiallum  conceocionc  on*  tefyiQo|peqa.  cXMA^m  coodemnandos  cllo 
|ddiceseaepartes'cttrir,qaaIeSnnilcoihabet  ^^ianChGiiiatnbm 
Dn.Abbns,eftcexr.inf.i.$.^ifrrr4y7hitrr,d'i6t  Sjni^iaMenie^iqitiAlU^ 
JitttbJtAffliSji.iSJefrohilnt.ftudalitn.fnFuliri  \.  r     .  -l 

&int.xJtttmtrrh^d4i.*fudftrtsteimtthmi.&iit   f'  '         '^tiltmiUM  f^k^  J.  U.DtSu, 
t,\J(IrgeC»rTMii,(iptuTibmitiiit4tttmmlAliik\(^e-  ■'  t^fmfy^  , 
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S  V  U  U  A  K  l  A. 

l  Adienit  qtuUtu  tx  ctndMfiun  litt!&  (ifiufutwr. 

X  Stiptd*tieeftfi(ii. 

)  StipHUifftiu  ejftnui. 

'4  pf»fm/tMU  veritM pdfumitiar. 

I  sa^ttirsfrinuntigi^flmfn^ 

6  SubfiribtntunfmntmttUigititrt 

7  sigiUsntC9i^'tr$'mttli^ttur. 

S  Ctttftfiefi^MmnttfrthiHuiil, 

5  Uttm$mdgHitJitf{3ut, 

10  I]atfti«iukmfitfribmitti,qittipottl!. 

11  &t<yfif  jgiiii  nm  wwyiftwa  tjl  lUiifmUL 
t%  4a^jfimm^mturitdturMnfuifrmtipuli$. 
jj^.  tr$miJfttliHtcduf4fiiS4iuiBd^,fttdMa4' 

turnum.n. ' 

14  ftiSimctHftt*rtmttftn$nfdQum,fiptftr^ 

iujm  inttrtji  qu$  minu»  JitftHum. 

15  DtbitcrtfftdtfinttftrfttuMtxctftioHttutm. 
jww/Hi»/iMiinr* . 

17  Xrw /^oiifre  rfiMfV  «SM»  aMntiMW fimdMd 
& pr$b4td. 

iS  AgertqHiifu0f$tiHt.qUdmdSlimlmmimfn^ 
mitur, 

frMnrttttrefiqmdlimdiii^ffUmmdatt  dsnU' 

m  «kmmftrm. 
ao  tttftrmmmdptOijHritfmit^tumimidMi' 

ttd  ii  qu*d  CdHtdnt. 
ax  Irwntnftd/umitur, 
XX  BttmKmfN^itur. 
24    Cldufutdcx  cerca  fcicntn  mdffimtfi^fidat» 
xf    S*iiuieHtmfr»bdbit  e^m  aiiegdnt. 
a«  .MmifnnUtcrt£ttTiinrit»Htiifiltiltr» 
17  HtgriJfmntHddturddrtimmuU» 
xi   Cmnaufit  ftrrttidA. 
■X9  suiftunifiitffrittiiutttftrAtmitiuumuim» 

30  Conftfiorcmfdiitnotirum. 
)t    Exptnft$bc4ufdm  lompenfanrMr. 

yf  J.condidioBeceni  cx  (tipuluiooe  petitil 
JXLiMMi  ilbdnoiiiilia  WKonim,  aiMconi 

^  tcrellektcrDpore  morz.prout  patetexconclu- 
l*  /ione  iibelli  obUtiiquamtio  quaiiute  Teugc- 
ncte  iiftioiiit  invcfti^Mtdo  snend&iMii  cilc  iio> 
tat  Bartol.ri«  Ifi priui,  tn  5  ,epp»ftt.ft(undd p^rtit.ff  de 
tftrjirri  nwwi^r.  Dd .  co  m  m  u  ni  tcr  i«  ^^tmnium,  & 
iii  citroptimtsjaibnjim».ii8,&  Zt£mLu.  &ftq, 

UtautcmintcIfi'r^3Ttjr,*n  fccuncJum  hancpc* 
tioncroiudicaridcbcat,nccnc,duolijnt  quie  in 
'dilqoiitdonem  Tcnifif »1111001  eftjui  adot  adio* 
nisafe  intentat*  fiir)dacnenti3&  merita  legiti- 
iQeprobaveriti&airrrum  an  li  probavcric > cz- 
cepdonfbos  ^B.opporitisn  diiiifioc. 

Quod  ad  prtus  dirqHifiticnis  itaius  aput  atti. 
net,conftat  ex  adUs  quod  a&orieie  fuodat  ia  fti- 
*  (Milttioncqaac  ^cam  iaOt  lSc*octtidinK  bdi^* 
.  ineomnesrcribentes«irH{rr.c^/.r.jjf<^vrritfr.«^/i. 
ptobacur  icriptucarupct  lioc  contra^u  c6feda 

6  iadidaliter  proda6b»ih  qtn  didtur,  fia^  it^ 
'fdN(M§«o>dli^|f}d»oi^^(  ^in  if»(9  ratifcnt  rci* 


^lcbi  b<nin«c6  ^icmif  ver  mf  d)   que  ibi  rcquu- 

tur.quattverbaproniiflionfniatqjadcocoqtra-  I 
HHun  inducunt  per  tradita  a  Di\.aidjmkr,  «^«M 
^Mpnnctp.^d(V(rhir.ob'iyu-c-'..^z'.A.&:  aliis  inJ.fi 
exfrecit,C.^(tttpet*t.6c  quidcni  contra^um  iU* 
palationiSiC^qaodqaoticsfcriprotifeft  aliqof 
^mififTc  prTfuppoiUtotintervcniC'-  ;  nlatio 
fnlfiitndumffde  VtrhtbBgdtt^jUiiiijirifium,  J»  • 
ftitJtmiuitikJlifiildr.idqi  ptoccaw-ftiricriptani 
nontantum  publica.rcd  euam  privara.tcJt.cft  f» 
l,t.C.dectntrdb,&committtnd^ifitldt.Sc  plutibui 
confinnatMarcard.ir^«r.M»f/«/.i)jj.v«/.j.ex 
qaan«rdiar  obligatio,j/.rn  i/iit.  iufln.  de  obligdt, 
&inl.&dH  tdndm,^uiiIionei, ff.de ei^cepr.rei  <tidt(.Sc 
adio  ex  ftipulaiu  iecundum  icxt.;»  l.tx  pUctto,  C, 
itrtr.ftrmutd, 

Dchutusaurem  fcripturar&  rei  gcfts  in  illa 
coroprciieniq  vetitatc  in  pneicnti  caufa  dubitari 
non  debcr.Prtfterqoalti^irfBit  qood  t  ieriptara  4 
i (\ a  ve  ra  c  (Ic  p  r .T  i  n  . '  i t u r  per  trad  i ta  a b J.i  foi  1 .  in  /, 
fip$Jidinfi»Htm,mffinc.c4e/itr^fdaiwm,Socitu 
conf.9S.nttm.x.nliki.Gm.^A.»umfi  tiAmu 
Vins.tonf6o.num.6.rol.i.Cytn.ScnjctHffi.limm 
20.&feq.BatCu.c»nfil.^ynum.ii.lil>.i,ex  et- 
iam  mantfcftafai  eft,quod  reusfubrctiptionem 
&figillum  afefcripturs  illiadiedldm  recoqno- 
vcrir.cuiufmodi  fcrip-urim  t  recognit.Tri  cjna  $ 
irisptivatarocandcmfidem  mrrcri.quam  mct«* 
ttupublica.maliitcottlitmat  DidacCoomJlk 
l.wi4rrry#/iff.f<r^.n.»«.4.Cavalcan.  dt  tutort.n. 
80  (^yS^f .Bcncv.Stracci]  merut.fub  tit,qu»m»dt 
kttm^jturuit.Ctwttjdtd»ttUfaiit,t»mftr.f.\,S,riftt 
n. i ,&tf.Zif.(»Hf  r  n  ^  volum.uS.hinff. coaf  1 1, 
cent  i.^efcmb,(tnfii.jJtum,ii.&  ctnf.  17.1m.9i 
f  i.maxime  qaod  liiKreieogniiU>fa£bfit  in  itt> 
dicio.quam  contra  rccognofcentem  picA^pro- 
batc  cft  text«f«  LPublid,§.dep»fi.&  inlium  dntiqri- 
Mr,Cd^ff{|f««MMr.qua;cunqietiam  &  quaiifcanq; 
illa  Gtrcriptura,/.(iii«drt(»irMr»,$././.  de  frtbdtit, 
A\cxitidfmfUji9t-«»biiiM'9*lmii»x.Bt9km^fm^» 

Etfi  vero  B.ipic  mano  iaa  inftramentimi  illod 

non  fcripf.rit.fubtc riprifTe t  tamen cum  fufficlt  ^ 
quia  rabicribendo  quts  prorfus  ceoietar  coa- 
lcntittin  comwftemi«om<»  ^lcne  compeoba* 
re  8c  ratnm  habcre.cum  fuDlcriprionem  fuam 
adjictt  inftrameoto  vcl  (cripcato  de  conira&a 
ilbconft€hr,/.A«i[«,$iMi  mtim»9irffedfifubfri- 
pferitff.quib.  mod  fign.  vtl  hp$tbf$tritjLfiiptiJ$» 
tii.f.dtjured»tiU.  centrdSm,  mb.fubfsrifittnt  fdrt, 
tti^m.cJtfiitinfintm,Lptt.  S.fubfcriftitntmtC.4t 
4m4Mtr,Bdrt^Angd.¥ulg$.C4jlrtnf&dlii  Dia-  • 
mnHitir  m  l.empt$r.^.Lufim ,  ff.dtpankMe  Mifctr, 
dtfrobdtioHX»iuUif.lf^t.f»l»m.:y.[>!Lm  enim  lunt  • 
(<:ribere&  fub(aribcrc,nibilq;mtereft»  fua  qutfl 
tiMnu  inftramentum  fcribat.an  :>b  aI:ofcnpto 
rabicribat,d./.yi<Kr,§.ii*»  tidttur,L  Jtdtjuffgr ,  $.  Pd' 
'^4^iUkji^JLCi^tfMfigptrudfum,^ 
fiit4flipuUtai,i.Cbrjif9gonm.f,dt  Virbor.  obligdtien. 
Bdldjn  Aubtm,t»nttdqmifttftidatt^[dim.x,ftrf,  i- 
'tmi  fOffViCdf OM  WMt«pa(Mt.lMi)iftRr,  hi  t.  qlum^ 
ttntr4,tx,dtpr»b4ti»,&ibid.Ftlin.HMm,^^.Pdru,\tif» 
fiL\^.Hum.\ oi.rtlum.  i,M»dtfi,Pifi»ru»nJil,ii.  qud, 
1  jmmer. )  .rolum.\.  Rtbuff.iH  Ctmmint,  dd  t  tnfittut, 
rtgMm»,x.in  trdSdt.dtcbirtgrdfb,  &  ctdul.rtttgnM 
fufaj»4tJUimbJikatdtdrbitrdrJudicqtt4fi.  td' 
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^^umrrJkam$qu4xt9,Mh\  aic  fablicripiionem      Neqt  dc  aihilo  eft  quoclCrub  co<lcm  Axioit 

CflicidEifcHftufam  oii  rubikirar,trprit(ennre»  codeaidhrbkd^Mletuideinadorrmsd  petirione' 

canrciucmagikcommuncm  clicitBui(»r.tc»i/i  0.  rcifcnprtcqnrlueratCifiptrfefolx  contfa  rcu 

nttmvf.  z4.  Ubr.  i.  Atquc  hoc  adco  Tcratn  cU.uc  fortallc  non  probatcni,  tainen  coixcurtentiby** 

ius  <Jc  ncginte  propriam  fcnptunun  •  |»cam  er-  njpeif oiibus.&  prcre(t<in  qat>d  ab  llloftfi  pei(*, 

iambabeatinneganfelcripturaroaUfnamcuii-  fonaemillciUiUtCattdeni  ilJam  pro»irtl»ntn| 

^(~U  hkvf(\t,B4ld^niAuthttH.mtrttiuipt»ftH^  &debitun(«tifabundecotnproPanr. 
rtr'.  itennjUir$.  Purpurdt.  iit  Ladm«iten4itnatntr.  tiifceomnibusacccdiiprorriinonis&dcbi^ 

t66.ff.iejurtjMr\,Dtt,md,a^J^Vm^ktlttr4hftr/ic.  ri  huius  conf^flio  ab  ipfo  rro  hincindcinadlis 

ifr.s Jeiundum,&  m  Anthent.Sifnkm  iUifltt,Vttfic.  fada,quar  tvclfoia  ellct  fkifHjiens  ;i<J  intcntioiif 

JidlAmtMdfSnmXdetden,  8dotisproband*m,i(adocct  lialJ.fiir.t,$.5w<r4- 

r  Etqdainvisex fcntentiaBartoliin/jfiMr.f  imUimM  ts.de ftnfuetnd,rtiUfe*di.C*noi<.i>irnk~ 

ffm  \ir.jirui,  f.  ddttg.C«rntl.iiffa!f.Cct\bcre  ik  fiib-  rtrrx.^pr«&<ir."h'  m  primis  P.inorr  .n.j.^Felt 

^ibcte  »(a  deinaiu|)a(u  liut»li  iaNcnptiobc  ti.4,&mf.AtfiClerict,infnn(.ex  dejud. 

ipedalislMieiAiHMmem^^  -  C^c  c^iGtt  etiaro  ftmel  dumaftA  - 

in  iproinlhiMictofvmtiii  prariiiditi  im  'crf-  fiifHccrcr.fcfl  tcnm  (afpius Inaiflilh rcofitrcpe  ^ 

l>entis  tcripta*jtamca verior  cft  jcontiana  lcn-  cicj.ranro  forcior  cft  maiorifqi  momenti  valg.L 

teniit  enfttm«by«ai  fU>fofptninem  fenciaM*  Bdbftd  ff^d 5eH4tuf.»nf,rftM. Ut9  irinCSMlunil 

ter  &  ii  1  plidter&Annilificcre ,  Angei.&  imol,  in  l0io  k  ri jfiMt«<tf;Prle{enim  etiam  qtaod  emidk 

ktdi&,i.Cbrj<eg»tim/^^9^b$Jmdt&.t*f.qntmMmc^  iicinMidiCto,atque^parreaariccacceptata,BU|« 

tr*  Miwn  48.  ibi  pluresalios  Dd.  huius  fenien*  ft»,tnrtf,^\s.nu.  i.& feq  rt.4.pfrt.^nd.ih  fn.ff  deium 

ticaftipuUiurcs  ltiiilar.&  rrfutat  obicdionem,  terreg^t.  injurtfMtnd &Uumte  C.detfdnfdRttj^ 

4^ua  cx  cetttt.diA,  $.  Mm  £<|MmiuunuBaito-  fvji  tnm  CtfkdM»f^9lMti,-JiJij^  &  w»f,Cjt^mt^ 

ius.  4>.''*-Ji  '  '  ** 

Sed  pnrtcTcjaim  quod  (bpradi^b  fcriprura  k      Q^nbus  ica  ftantibut  appitet sdoreir  hab^ 

rcr^  ftibfcr!praci<  cftc  iam  ciufdcm  figiilo  ro-  rr  inicnttcJiicth  tiiom  iniure  A:  fi(5lo  fiitidat.-!m; 

7  borata.qu<;  t^^giiiatio  concraipfum  plrncpto-  qucmadmudomecum  m  dubio  eam  fundatam 

hu,ptr gUf.m  itg.i,  cUM  fth,  «ttimMM  «fiwMlii  hahnciliceiiditteft^t  t  it^&LfiiiffStnn 

qttam  ad  hv-^c  Indiui'  RcbufF.m  d  trdSit.dt  ihm  •  pttJt.B  ild.in  l.fijfune  i  le  u.fin.  vtrfii.inttrd  m  tjt 

£efb&ttdnUtc»gnit.inprtfjit.mmur,6i,  laic  Ma-  tnnird  ff.e»d.&mrefettt.',i  tetf.fnim>s%ttnttur,ff, 

tx4,dgfitiniitm  ttnclnf.  t  jonwlmi.  j. qiiippe  ^7«r9Mr.ubidicit.quaiic!orftqucfti<l  intet  crc* 

miod  figiliutio  operatur  appiobationem  6c  rati •  diiotcm  6c  dt  bitoi  cm  .fnffict.  ic  ur  crcd  tot fiSII» 

ficationcm  Bitd.in (tf.frim.  i» wir.  imftri*l,  lU'  det  inrentionein fu.ro  in  conventione. 
CMwf  de  ft:  t  Ctnfitttt.  CrttHt,  ittmtiifutt.temfT  f.      Quod  cam  ita  lit.nunc  loctf  ieclindo  «ideif» 

I J . ij II II ii II I  aaMiri  j  %  f IWM  r  1  r/T  ^ot.aiMMrr.  u  dum  c(l»an  rcut  intrnti^^^neln  aftoris  eftceptio* 

S(bMrf  (»nfi.i7,nnmtr.n  <'«if.j  turfit.(»nf.^9.nnm^  nib<isoppc»fitiSf  lilcrt  .Hsis  aurrm  rxccpiionet 

xtJitbr.t.Ctph^.unfi,\^\  Namrr.i  Ji^ii.non  io  animad.cttodufilic  sgcneTisMlc.liquidcm  r6« 

p  bitcts  duntaxat  fcd  eciam  pttvatis  fcrifKMfiH  mdbr  fielrtinenr  ee.  ut  oftcndatur  reum  a^orl 

pct  A\<:£^^':i  \y!i^K(tmhtCJ.tnf.\^,nnm.6t.fmtJt»  nunqnam  t  b;<gatiim  fuiircqoTdam  co.ut  oftS- 

imo^uudf  lusoperciarngiilacioiquamlubicri-  dacurciiircusohl'ga:us^uerit,non  camcn  am- 

•  ptio>oliiii  Purpucar^rfXtfamwdi.iwwt.  117.  plimoUigarfieirc,.ututnbligarasfii,iioadnca- 

qiicmalleg^&reqtticarWcfembec«dLi0q/ii4.  nicn  ctin  covciitn  pillc.QuMi  n.  reotexcrptio 

"  mdtti^»  nibuspluiib.utiltceattdubii  mndcft.iJuiff«>/lit- 

Eadem(criptttlafttdeyramiooo.aiiMotam  fjlk*rf{/<iw«.^mMwmMiJf,i»dLti^ 

ilhenenfiumc6fi<m  turniiirt'»  quadi  reiada.  /.nrM«,^.i<rmr^r.etfi«flcatCOainh^DinMMj^ 

dtorim  fubdato0}2onta^n«(i)Palmaium.An'  looa.jo.ve/;).  ... 

^  4.  i  qu  >  rens  fctibtt  tit  1000.  gbl^sn(Nn/      Pcimum  itaq}  aQo(iobiiatiir>49Ck*o  ■pfin^  *, 

fi»td>>irt)i(f{ OffcniilU)«tal  jii^tfilst/ac  mn«,  copctBt.qbart«icepnotliiisli>i>tr eft.drf*4  fhH.  U 

mtim  ^(rfcbrdMm^  /fe  ic()  tir  Nnitxr^tbtn/  Fr«i( i»r.t.drfifii(M(t^<i.M«;B/«iKui!r  ttmfttm^, 

«citrru  .  ,fon»tUid)Mcl)^i<mucrm«[>mt^a*ai/  f4rt,^deimf»diend,ht  it^fi  tHi  nt»  ctmfttit  .4> 

Mf  Ml  nuinC  ^iSafCMinng  m        «nlat  Aa.(iquidcniiincadlionecxpcritinonconccdi. 

S^antt  fi^mm^n  Ut^i^  Ut  qna  nnHiva  apparcc  ttirrulglfipuftSi.^.vidtamm.ffden  g«t  g.fi.l.i.ff.dt 

ptom: tlioncm a rco actoci  fadam  cllcidatu  m  e f*  dtte f/tltg^'»  tn  Lttbtfdtiitm, CM  trMt^ttti,&  ibti  . 

feceoiabaCltKrCGfcirographomad  promifltortis  D^a«i«riwif«n  ■ 

debici  probationem, 5r  noluiir.-  reum  alias       Eill  criini  rcilsnond  ffircatnr.  ic  ctrm  .nflorfe 

q^aama^ocisdcbitorcmfieriautcircquae fiinul  coati4aitic,pf«iendittamcnidfadum  tilcnoa 

coaimiiGb»etiamfi  de  inftnimemo  principdl  nomitiifiplMiiaAonsptoprio  ledilon:ine  ptw 

lMjnapparrrer,r»nti clTcnt  momcntl.iit  ei  iltis  curatotioproL.l.  dquod fatis.  btindccoraf.»rar 

contradus  iftcainindcderoonftcati  pofleti  prC-  bari  fidea^ur ea  rcceiiu  O.in  quo  cs)  rcilc  adTeri* 

Jertim  qaod  tens  miffivain  illam  tccognovtt, «  »rM.piociiratorio  noroiiie^L.trkf <-gi(Te,dc  de 

opcocoltoad^riim  coftat,aatat  maximc  cam  eafumroapoftcaaffitmaiur  .quod  j^gcnJum  ficK 

non  recognoviirct,ad  hnc tattien  etiam  poft  cer-  cu  3.ut is  iliam  in  fe  rccipiat     debe^r ,  ut  iia  ex 

nxino^omncsefflaxos  j£  conclnifonem  in  ca()*  obiigationequz  nonipiiadori  fed  aiii  acqutis- 

|»mfa£Umrecugiiitioillipeci&ficripo(ret(al-'  ueft(M.a)terenecpoi]itriec  dcbear.  ^ 
tem  officioiudictetpwdoftrtntfBBili;(aiiin(i^       Necvidetnrnbltaie.qiitKi  in  rcriptnra  ftiprr 

ie.s.i9./i*i<  .llcbito4>UoDuc6ff;daii6L.fc<lAii.ro^iiot4dl|a 
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fit,qa  fcrlpmraillaonginlhalxrt&occifionSpx  Tertio pr«iethoevldum  nal]ltati5,przien- 

I    iDododi£^orcceiru,8(cjiafieolUieftutacceiIbii»  fa  obiigatio  •llvcl  vldum.ci  quo  nullacenferi 

xi  DtttatcarqaccelSwitteqdebcaefMMiiSfecefliit  poffir,KaberevMcnir,^qno<lfi6fitft£bfectS- 

illius  tanq  principalis,  cjuuJfori«,deregul.jttr.in  6.  dura  ordinationcs&conftitutioncs  Imperii.cu. 

I  (Hin fr\tuif*lii^Mi,6cwQm  iodicadus  fit k  cau-  iufinodi  convejDtiones  nuUas  efle  pcxtcr  inoa* 

iaoriginali  aqoa  fiU  ininnini  9c  fbmiMa  «110-  nefasleges  dcDoAoitesfid»  ofteiMic  t!aBt.UiBi 

ta\x,frrgl$ff.n9t«k.i»  Ltirti  ttttdSOi» ,  vtri.  tx  ttnm  riigtntiMm.ff.de faS. 

tMf4,infine,ff.ficftt.faii.Lpiiidqktd,ff.dt  dtinitit,  Sed  ut  maxin:  e  cum  ipfo  M.contnAnm  fac  ' 

cumaUasctiamaflas{iofte(torcenfeatur  l&dnt  rit|inutcontradlilsadiplaroperrineret>nonad  ' 

cflefccnndamtraAakaiftpntcedentcni>/.nh4$.  aUum>cainienheficqaidemreas  tcneri  videinr» 

idmnflpondttff.dtmhtr.tUig4titn',  l.fi  defenftr,  eo  quod  fblutione  omnis  tollitur  oblrgatioai* 

intmog4tM,ffMiiiUrm^uitjniitrtf4(iend  gltff.m  frin(,lnfi'tt.qM.tntd,t9B4t.tbligMt,cufn Jmtl. 

^JftiUlifdmhtiefiiivBll^^  Acenn  pcr  ipfum  reum  non ftec,fed  aaoreint 

{<r.adeoq}fijpalAtiointeca£lorera  &  ceura  fu-  qaominusfolutiu  illi  iiat,perinde  thnbri.dum  9# 

pet debitoqairftioiiitiiitetpoiita  traOatii  prx-  eftat4|plifoluiio it\D(^tiStthiSaljnjitrtiivtli^ 

^tiieiaiitiltSMi^^             «mpliavtc,  Wmnuij&SHUtJfjk  'miBi^&  iim$n0m, /. 

ltX4»d,&tiittM m  /.Mifrr,$.AefM,m(. i.ffJinjnSe,  iJbeo firditff.dt contr^hend.emft.l.ftd^ddes^i.fin  f. 

&indlfiitndnm,H,4.          ,  ..^       '  ltuti,IJitrtfiviUutiiDtttm,ffMrrgHlJur.(umfimU, 

Btin <pede,qaod pr6c^tiKrt eiffl Bdti'  hpH»^  Peraaoretnantemidftedillejexeo  fitis  fupetq; 

inatfcnottiincd6miaiai5lum  gcrcre  prxfuma-  probarividetur.qaodcumaF.pecuniadebitaar- 

rar  eum  nomine  domini  facete  iradunc  Bacto-.  teibrecac  aptid  S«ipfe  ducuspco  foointeccile 

hi»inl,f9jHtiim^fiff.ftbitjn4trim.]tCUI.€im  '  non damparnic,  fcd eonniiiiadtcr  emanfic:& 

frttiir4ttf,n»m  i ffjdeo^.nevinnnd^t.Sc  ccinrali'  quodadL.I.attineCiit  fine  dnbio  fuidc  dictcdr 

do refpondit  Pacis  m/I^i.*. j 4.v«/.a.Gca.rr|^9tf.  debitor  G.filii  H.ut heres patris  fdi,  uc  Ci  dcbitii 

n.It  vtLt.Sy\njl»nJ.i.iiiX.quiflnretil^igtltt,  bocadipfumpettinuit,adebitoreB.crcdtrori  i- 

Und  e  ap parec icluii  ecrore  indaSom Ac abn-  pfins  reae  folvi  po(ucrit,/fr  /./ ^4,ff.de dolim^'  • 

Ctote  dolole  decepcum  feo quod  a£boris  nomeii  li  txttft, l.fi ^w»,  in  frint.  ff.de regal,iur.cutn  brevi 

iimpliciter,qua(i  debitum  ipfius  perfoium  con-  manu ab  ipfo  folutum  cfTe  cen<catuc,/.jli«^/«rM, 

cernacomiifonomincL.infcciptiirimrclacQm  ff.fitert.fet4t.Lqttintgttiumff.m4nd.l.rt(tt,§,  ttff,i$'-  ^ 

licuc ita & rci  confenfus  in  aftorem  &  obliga-  jtcreict,linedtb.^.fe}}nl.ff.dedon*r.A'.exmiiji$i^^\ii 

cioiiemcamip(bnullusfiieritpcrv»/^U-i!)tii(/rr  ttLi.vol.^.&9iinstttf.^6jH.-j.vtLi, 

tindtiti^JtiiiiiiMfmimj»d,8c  idt  fiscric  all^  ob  •  Quod  fi  debicnm  ad  M.non  ad  L;  pertihiitri 

dolumiamencontraftusnullusfilanKtencei'  ttntebtpibUberar  i videriir.qtiod  siflj^  hcm  fuS 
ceptionedoUuppo^tacUdacar.        .    . '  iidvrrfusQjrei  quccuq} aiiumperquc (tat  qati 
SeeddoexdpitnMrmaziMiectiinadofe  c6'  ''  ininus  ipfi  peraiiiaddrfttfblmtar.  per  quam  11« 

rrn^um  nr,obIigarioncm  tamcn indenullipto-  berari poCiillERnbf(fiiipfiiblHCacffi!l»CCdcxejpl* 

feAamclIe,atqiadeoM.J.adltionemnoa  cdpe-  latus  eft;   ,  ^ 

tere,  cctm  In  fcriptu  ra  prodoAa  mina  a^idi^  -  '  f*b^ieiiid  cnm  obUgatlo  B.  nc  cecellbrfai  id 

turcauO.cxquapromifTam (It adtort,ciiiufmodi  obligationemincetC.&L.tiiiitain atq^adeofi 

9}  promiifionemtnnecaa&ia&amnon  valcre.eft  quatifideiudt^ria.C.ur  dcbiror  principaUs  con- 

Ukt.miu%.^n*ffjied»lim4litxt*fx^tMii»jui.dt  veniendui videbji nr  antcquam  conveniretur B. 

jU<iRj7r«i«triirglof.(n</  $,(rrc^,Wr^./ii(M«ySi,nbi  qaiadebirorpcinrtpaliscxcucienduseft  ante  fi- 

difercetradit.nonfufiicerefijietamquiaproml-  dciunbrcm,&  ad  luinc  tum  dcmum  dcvcnien- 

£jiU,cumfpccialisaliapromiIiioni$caura  rcqui-  dum.,(i  priocipalis  (olvendo  non (ii ^«i/iiii./ri« 

■ifaii.*q;  oprimenda  (ir.fcqoitBfOphal.c«it/gfi  fiidt,&mDi.CjlkjUifi^tm£m/hlill» 

aiMi«.i7./i/7'.i.Burfat.f»«/;304.».jy,tti.j.idque  Ciuarecumtiscjiiiperpctua  cxccptfone  tu-  If 

Cjwnoniter  prubaci  fcnbit  Alex.(#ii/:i j  1.  «a,  a.  cas eft,debitor  efTe  dcfinat lJiMneUm,ffJe  rtt.Jitr, 
lM^Bald.SaUcet.«cAngd.Ns/^4fihr.Ci«fMr'  lAM$t4fA»nti»r4ip4kl/fiutxctft't»mm^iia- 

ttnmer.ftcun.  <k  p  p  ft  cos  "Wcfcoj  hccjcdttfiL 1 1 . ««.  di{l.indtb.C4gntLiH  l.ntn  vidttttrctfiffe».j,ff.  de  reg, 

•  5.quouiam  caula  fadi  magis  ioquircndl  cft  qiia  /tir.quemadmodum  etiam  Creditor  eflle  deiinic 

waktD  ipitim,gtoffjltt,»eMittj,f.s.T«BitJkiimlg^  qui exceptionerepelli poteft,/.(rnitf»r,j^d^ verh^ 

au,nu.io.ex.derefript.  &:  paria  lun  t  premiffio-  figH'ffi(4t,fJiqtti,i.trtdittrnffidt»i^»timi,&tiai»m 

Acmmuiamdreacaufa&nudamede  ^  Hipula-  &inprc(eoticaaiareusrot  cxceptionibus  mn« 

fMitidmxmii»hMtm,i^.mfrinc.&ibid.j4f.(tl,  nitnsfit.Videtnromninouitentionemaaorise- 

S.^t»mfirm4,ff.deVerb,ti6gi  UfiiTe&abinftitutaaaioneliberaiidns  efle. 

Neq,  vicium  illudviderarpnfgari  perverba  Verdmcircumftantiiuotiuicaur^accaratini 

0(flNff<rfcf)U(5(n/quiaeanihilexprimnnr,&  in-  perp«a(is,exceptione$fuptapofitx,&  fi  qiiz  e* 

eertitudinf  m  piriant,/.^«r«r«&cir ,  i«  fratt.ff.de  jufmodi  allar  excogiiari  poflunt tanti  momend 

jnrtjttrg{cff.iniM4fidd,verh.ttr*m,ff.dejurtfifd,attit  faonftmt.utatrendidebeant.  Etfi  enlm  iniure 

dtm4diunuftrCf4vet.(»ttfil.%i.ttttm.6.& yitii: 6c  t>lercqne fundatz  fint.id  lamen  non  fufficii ni6 

cnmlex  requirit  fpecialem  caufait  noii  (u£Sdf  inCiQoiWiaili il«rificertur,qoia fCTfiiaofllfcfil' t4 

ffcneralis,/.i.$  qt^fitum.ff fiquit  C4ntittt. Utt  Beai'  1nititttMg.tfitxfUgis.§.iH  (livo,ff.adleg.Aqui,Uth- 

IgMilfiLi^  mfait  /i^.Mfiqoidem  iUa ,  quc  «nea  Ui»iim,ijt*j*St ,  ffdetUig4titn,  &  u&itn.  L  enm, 
a^rffAir,ddcmilegteaa,/.ifias^ gdiii '  ^,ii|tdr>NMiiitiicftexpcdici,ottaaorii  *7 

§.if.deim»r,&kl3!SSA»llk  inieniionefundata,fireuseamelidere  veUt  tpfe  . 

uJtdimUr, .  ^  '    <    'Msf  fp!?-  pfcobwe  c|nicainr,id  qnod  ctcipiendo  foc  iii- 

'  '  ttaf 
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'  centk>ntf (iiacbimentatD  eft,/jM  txt^inibmfde  bcKaiJjftm4m,cMu»ttfb,&cmmJlifMLUdl 
mtf^XKmU^M&inii&kit  qaidemra  {bnha  fpe-        ci^^r» Wjiecalittdinqaicendwn  fit>  nili  *  -  - 
cifica,ut  concludac  cffedlum  cxccprion  s ,  Anc^tl,  quod  iniRlkumcnro(ciiptuaie(liB«Mll  j)|.C«4l 
igi^  4i,ulumn.i,v*rlu,  Stamdt  t^  Mdfattndumt  X/^«M(|/l44r<^^>&  dignorcenduin.quando 
^,t,Dtf,t^lii^Mliim.fXrnnMiifi,xii.niaii,  qaiieicoBindoobligKuafitrerba cennadas 

tlk*t9m  t.  AiUg^nt^r  <:nr^rr»«^»«4-,l  ^f|f.fff  rtJlNl1|liafah 

At  in  fadlo  dcficiunt  oinne$.Quod  enim  pri-  ff,dt  fab,tblig4t, cam  partet  in  dobio  cenfcantuc 

mo loco  przcenditar  cum a^re uc  procucato-  voluiiTe  id quod  verba iroponant,/.  nepoi fttulii^ 

rcLLcontral^umquxflionisiRitum  cfle.ina-  ffMfah,f^.lMftnLe4mqium,t9lMm.7,C.iifUld» 

^is  nufquam  probatum  e(l,ut  vulgatum  iltud  t»mm.&  inlfiquufiliim,(tl.i.tn^nt,Cdtltbn.fr4t' 

hic  fuccedaCiparia  eiTe  non  cfle.vel  efle quidem,  tait.ic  quod  in  mltxamento  rcriptutn  rcpeiicttr» 

rednonpiolHMefle,G4i/.i.»^r/(rr/r4A.io5.«.l4.  IdaamiicfleeeiUbiaMiuMn^Ji^ 

Tanto autem roagis probandum  fucrat,quod  ex.de  ''V"gi^jKllX\l^%iUtlttl^ft^kttt. 

kl  cfkuro,  t<luc<luisg^^tiu<)ubio»ruopotias  00-  i$ttt,ff.iitfabtr,9Uig,  ' 

nine.quam  aitero  gercre  cxiiUmacnriira  ickntt  Ideiti  pcobenn  ex  fu  p  radiAMn^va  rei  ad  c- 

c(iinl.f«fimortem,S  ftmsff.qu^ndtex  faSo  tnttr.  dlorem.inqua  eciam  nullafitmentioL.atttulIi»  ^ 

lTitium,i.fr4fedm ff.de 4dmtni/hjutiT.L&  nu^.  procuracionis^fed^impliciterdicitur.^cit^tir 

ffJ1ftluti9nJ.fi  tt4ftifuUtm,s.cbfjftgMmff.  tkw  ■  W«f<£)|fmt  liiitbfiwgcfagr/ac  mox  fo  id^  5ir  Uif 

btr.thlii.BdrttUn  l.{ifupitiiyS  \-ff  denegtt.gtfl.ubia.  uSet  jCJCbCn/neqjeamiflivaopus  fuillct  li  cum 

mLem.^ui  mMtu4m4.fi  ittt.ftt4tJ^M  Iq^, u  |.  M,at procncatore  L.contraaum  rmflct,  nquid£ 

miiiidnM.ff.de tftrMtfMmaMfMatmi a^MHkih  tttmdcbicunarireikuircrpediu M.potuiiIec,nc- 

WHMr.t  e.wry?(.iif  iubit.ftltm,  j,Jkam  iM||BLii;  qucipfius  allo  mod«intetfailTct,&  cum  oeuini 

infine,&(tn/il.ii$.C9l.fai.  L.nipei:arre(Uageretur,fru(lraapporui{Ictreaf 

Unde  in  dubio  pecunis  prxlumanrar  porias  illa  verba,fe  fcm    att^fik^i^  madit  tanfl  tAf 

agcntisc(re,quamalicnz/.t  C  pr9ftt  Dd:mdiaJ.  »lt£).<r^ll<d^((^|t/^U  l»<jf(tt  |tt  |<Mr|<it  fMlft 

Titium,AleX4nd  lonf.^^  num.^.rolu.i.&ctnfiLij^,  (jafc^ffffglwr^en/led  poti*  rcripfidcc  nihiiip^* 

fatttumtfttum.j.P4tu.ionjiLulttmt,num.i9.fttMm.  intetefle  liquidciu  cu  iplb  ut  procuratoie  tattua 

aJdcoqiieiaconnaAuinrpiciendaai  cflc,ctiiut  oomndura  eiTct.Non  ob/btreceiTusqaia  isab 

nomincnouautciTi  pccuniis  rci  rccupcratio pc-  haccaufadcbiii  reparattis  cntcxfeparatisa.nihii 

catar,notatuii«/.<Mi^06<ui«n<ni,C«dA/rai4iiM*  infctrivolgojeccptum  elt.Et  valdc  vcrofimiiia 

i^iktJfemmXMinimmjiarimfi^fiid.  •cfti^risaflectiodc  erroceinaaisdtca  lianer< . 

Maximeetiam.qiiod  dc  rr.-hdaro  non  appa-  aIlegato,quiarece(rusiAcconccrnit  C.qui  (Ine 
rcK,finequoprocuratoraliquis  cdc  nequit,cx ,  dabiorcivit^intcrqaos&cumquibot  teccduia 

if  definitioncprociirtToris,qaati>efledidcarqal  flJAmdit,fc6receiCai^nllM.(^L.I»ptiDci* 

alienanrgoiuniandatodominiadminiftrat./  i.  paliteratcigi(Tetutiq;in  fua  midivaadM.t  o  fcri- 

ffMfrtcHT4ttr  ic  maudatum,  ucpote ,  quod  fi&i  piKTet.tnb  Mt  dOC^  Mcfcn  din|(n  Vic(  n4^<r  l»nnb  , 

6t,cefb4L,(tnf6fijntlm.xulA.f.Bttrf4t.(tnfii.$6o.  in  «ntxtxtvejctiMfoiiKiifan^/vNr^a^it  au<QF 

Mmi.9).<<^-4.non  pt«ibmitar,A4Mja(^.  i.«x.dr  (<i(^((t(^  aufiufuj^nn  ^a(T/ic  &  *nui.  baf  motui 

reb.eidtf.nen  4lien.  qnem  textum  ad  hoc  adducit  nacb  ft^aUtn  fad)(n  ^ir  tai  tcint  mu^t  folqm 

Rebud.m  traHMt  ntmm^titniimffnd/l.ii.nnm.  118.  ln^tn/Hc iterum  in  iine.&u  i»<rt<|l  tucMtrd)  M    ;  **  * 

CcphaL«Hi|Sr.)i  i.«aaMr.74.l!iK ).  Tiber.  Dccian.  t<tn<n  »•(  (iab()affri$/4ux  roiifivatito  ma|oris 

MH^/.tf.tiKm.ii.voit/m  :.&multisconfirmat  Kia-  eft  momeoti,qMod  a^  pctiliencill  fciadadoii 

rcard.^fr«(>4J<«.<0nk/«/ioo^.r«/.auuicout  mil-  ictipu  eft. 

le  eiieiii  aiwii  non  pnifbmatur.  Secnndum  ItaqdeqiiodJicihirdeacceflbdb^dcorigU' 

maglscomnmncndeqaaaildbtiicBac&cciii^  nali  cauG  comra&us  id  proccdit  in  dubio  &  ex 

«4JW.20./i^X.  ,  ptxrumpuomUus:  lccus  vero  cft  fi  conitauam 

tonnarlnm  vero  eUaiti  eins  quo J  \  ceo  afle*  probctor ,  prbor  ei  memotatie  cfircBmAuii^ 

gicur,  evidenccr  co'i(lac  cxfcriptura  fiveindrn-  contrarium evidenter  comprubatur,ctm)  aliaa 

'  mcnto,rupet  debito  qudtionit  confcdo,ab  ip-  etiam  traditum  fit.  contradtnm  iccaadam  oen 

Co  teo  fabrcripco Ac figillato.ln  eoenim  in  aire-  fcqui  qualincem cCttadus  primi,iibiin  co qua* 

ritrcus.taj^t(^t<m8<r(&ctbm$02  rtdxcr  t»i(f<n'  liutosruntdiverfx,B4rr.i«/./i'f«if»«(<4«r/(m,M.). 

Ii^<r {<bnlt> fc^tiltid onj^ciffis nctltn Hn/tc  &4.gfi(frt^4t,GtmtiiJm ^uaM,nu.  ii.bmtt.f^ 

paulo  pot  I /^crcD tnb  s<(otK  (cmnacb  ^i<mittl0Ot  ii^M4Smn.C4giul,in  dJfiuguUrid  nnm,  1 9 

mid) tni nicmcmift§t6«d)« g<nirt(m SSi,^  fci*  B4rttL»n.i  i.^iiiMl^Mo^i:bi de.coraiiiiiai< 

ncn  ijrbcn  o^cr  (^cfrcnvnin^ubcr  titftt  Q5ri<f*/  atte(htur.Pr«;(ertimcamvcrbarece(fus,depro^ 

2C.6C  111  tiiic,  bt^cntxti  icl)rn&t'i(iD2ctn<foII(n  cuutorjBCnunciativafintnondifpofiiivaqucni- 

vii^lvAraifllt^lNtfe  ftincn  9i^itb<f(6ri<iKn<n  hii  pcelMac  8c  ucnatimeliilipreciMloriiiflla^ 

I»icfc"^crvfticf)nm3/t»i< okn  (jcmdt  PMt/fcff  vnfc  dicatur ,  tamcn  pro  procuranuc  proptcrca hai» 

Vnytrl>ruc|)U(f)  ^altcn-  Ni^llibi  autem  mcn-  bendutnoQ(It,quiadeni^ndatoiiuacun(bt« 
.  tiofitL.La6tquodcum  M;  unqaam  cora  pro-     C^iod  aatem  rcos  ait  Ce  f  errorc  indndafli  » 

fto  curatorccontradlum  fit.ita  quod  f  inilruracn-  pcoroinfrc,idnDnprzftim>tur,Corn.(e»^/.i7.(»- 

cum  non  dicit  nec nos  dicete  dcbeamui  B^dd, m  lum.Jin.  nlum,  4.  Menoch.  (0»/8^.Mincr.UMii» 

Mp.X«d«^i^(«/ani:z.«r.dr  r«/^r^.d'Cii|/HLx97.w-  allegac  euam Jalbnem'  Sc  Cnmtamabidem  a^ 

lum.S.V»lum.i.j4f.ionfi[.\^i).nunier.i.& ctnfil.iio.  dit  omnes hocdiccrei» </»r>/»»««, &  plu- 

fiUan.i.^^ai^(,<»nfiL^.num,}i^.i,(ed  omai-  ret cuamlatMafcard.dr^tMuMK/M/^^j^.C^^yif. 

iMibuidimficlaiptucc,dooce€4tiiiii^  pco-  Miii^tiio»k^ttniflffiflumir,aneC,taat&. 

'  V  J  .  '  '  "  '  6tA 
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iediprcrettamreasfnraismiffivisaffirmancarqi  eadenimiffinfiibfecnta,qain  etiam  confcdjo- 

itaqnidemiieratodebicumhocpertincrcadM.  ncipiiusteitnaAisradiadtccnti&ibii^trilikii^*' 

m  pr!n:!p:il.!n  ,  cx  cuinfmooM  rtfrcrtiiinisitcra-  fm  n  cf  rc  tftrvMffff^  ncn  c|Tcn  n-cmi  l,}^  0<f(  nilf 

tioncetrorcranonprxrumirclponditDcc.Mii/:  ;2lrr<({  llldjt  it<j;rctc|d)irt3<n  ucrttn  coiifiima- 

tt^jm.i^,&i»tJMhnfijubntMM^de^mt.  uefttincttiormodigcmuutaobligatioflccuil« 

quL  in  Jlcc;u  fic feqoitar M>fiaidirfrili<.illlffc,  expieiSonc  nrceflarii  non  tTc ,  con.munc  ciTc 

§^-2.v,i7,v«l,u  Legiftatum&Canoniaarumopmionemiii(.fir- 

EcrotcdamprctenfiMtollirarpcrdanfiibm  tiuf^HcJtmHtr^mfi^^Mlt^.uxt^m]»{i 

lnftrumcntl«c5tcrg«»iffcrf(^uf^en/qa«cUu-  utlfif4a»iqu$faumjm,4^cJ»fdtX^^a.m44k$, 

falanonadcenicadioerauncumdebitircdccad  umtuj».}p.fdB,9,  . 

ceciitudiDcmp£tronxcaidebcnirvefer£daclt»  ,  CoiiftKCCim,qiiindaTontnduiacceditD6 

iercientiaignorfdcatq;adeocrroriopponicar.  modoincaniencnmtiedctiam  promiiliolotoiu-' 

Qiiinimo  ut  crrailct  iibi  inpuurc  dcbcbit,  ramenti,qaodtuncvalc3t  &  obliger  ciiam  fine'^ 

camiurccautumiitut  qut  cum  alio  conttabit»  cauracezprelliooejjpfl  ^.<n/)rr/fiitfin,8«.48./»y?f.  *  V 

filtccuiusconditionisillcncauccerte  fciredc-  dr<(Af0ff.At vecoftnsinftrumetoinforaicfepKW 

bcar,  P.ui  ii  a.  fnnt  fcirc.vel  ignorare:ScdiSMB«tt  miflafuaictvaturum  efle  rrcitficf^/quam  ptomCt 

icitc  dcberc,vi(/^./.9iM  tum  4Ui»,ffJe  ng.jur.  fionem  loco  iaramenci  efli;  piucibus  dcducit  Sc 

Malrominnsdolw.qno(eindtfaomreasa(l  compcobac'WelcmkM^)S.n.Mif*r.  . 
/erir,a(ftori  obftibit.  llc  enim  error  i^  &  dolns        Nec  verofimilc  eft  rcum  nifl caula  aliqua  de-  ^ 

io  fiKko  negatur»adeoqi  probandus  erac  cum  no  biti  prcceiliilec  rcfe  um  at^e  &  arcumltanci»' 

pc«nimatnr,totccadttntGrammt.viK»ioAto.  licecobligatnromvei  etiam  paflaram  fuille»ttc 

Cravcc.roii/}!?  m  i.f.  i.Meno.t»n/!jf.»«.xtf.  quo  pecnniaarrcftaretur,ut  lioc  modofpecicm  fjfi- 

pctcinet  tcxr.in  /.f  wrvi.i^ui  dilo,g.  dt  fnhMttJ,  QKislubcat,qood  k  teo  dicicuc  caulam  obbga* 

mtik9,f,fr9f9a$,tJbubtm,ex.d*pTd/Hmpu.t.4trt-  tiomsmillanilubellr; 

mm(idttM6»&UtifimtMjfiSTd.ile  pTtb4ti«n.ceii(l,     Quamobcau&min  tiacetiamezcepclonefiui- 

5 ;  T.pnMam,ftKu<\wi  tamenfaCtumclie»eaa-  didac!ariores&  fortiores^biitiones»  qqar  £u 
Ctis  .knimadvcttere  non  poinirous.  lunt.rcquirebantar  per  notata  Abba.in  r.^wi^ 

Ec licet  prziumptionesaliqnc  dolnm  lumi^  rtrtfimik,ni,ub.  i  tx.de pT/cjumpt.Spccahi.  m  tit.dt 

AerrCSrem  &  quod  ciun  reo  ut procuratorc  c6 .  pTobatitn.$  fi.i»lMm,fin.B»\d.iH  LtrMftl^tmmtQJIt   '  ■ 

na£lomfuericarg'icre  videancur,  przlumptio-  fTMfd&tt.Mtxutnf  109  iH/iHt,vtl,i, 
ncstamenilkeccilant.fi  concrarium  oftendatnr       Necdenibilo eli.quod  m  inftcumenco  did- 

tc  probctut,  ficuti  hoc  cifu  faiium  cfl  perin-  turrCCf^fCt  gcttlffcr  fcftlllbCtt/quia  cx  vcihis  illis 

ftcumcntaradcbiti,permilli*amiplmsrci&pcc  arguiiuiccttatcircicncia»quz  t  clauiuia idcit,  '4 

anilfivam  C.  qoc  probario  adiovacur  alleg uis  ncaAosaUoqni  naUti»& invaKdos  lirmctar, 1. 1. 

pr*fiimpnon  biis,qnaripnccu  plurcs  Gnt  &  for-  c.vtnterf  c.cenfirmMtum,tx.dttrdnfac\ion. Birt.inl.fi 

Uorcs,&  fpcciaiiorcs  pro  adore  qoain  pro  rco.  ttnfiM ffdt4pfttMti».Bltrf.itiif,^j.H,ix,Ut,  i ,Cqb» 

«eIpcrlefi>lccnemrent&conerentcaa.qac  SM/)02.».j<Jil.f.  Qnio&aJiacclaornlcadfi* 

pro  reo allegantnr  ,aut  allegiti  pofluntffriiMW  neminfttumencoadied;conftantemacq;firmS 

ini({«ri/SiK4«  quibus  dici^ur.quod  prxfumptio  einsvoIontatcm(ficiani.SMF/Usi^i^£j|.AUi.4* 

prxromprionem  roUat ,  &  plurcs  paudores ,  8c  Ctfb.unf.^  %  n.HJkt 

Tottiores  dcbiliores ,  &  fpcciales  generales,pec       Sed  &  ilia  cxccptio  qnod  contraAosiHe  Ini* 

deduda  ^  Menoch./i.  1  .itptfmHfJU  allO*Dd.iQ  tas  Gt  concra  ordinacioncs  &  conflit  utiones  Im- 

kAuris&  couiiliis.  perii  in  fafto  dclicic,&  torpe  eftteum  eain  re 

Similiter,qaoddedcledncaiiraeobligactonis  propriamlaamallQarerarpicadinem  fiomni» 

•frcrturaciorisinccmionem  nonclidic.qtiia  o-  noicacft.Namtocumhocncgociumcepit^ma-  ' 

Ctinqicooftacibpuiacioncm  kanc  antecelfiflea>  giftntuiIliuslod,ubiconita£tusintcuscft.aaa« 

llquam canlam.ad qoaro ipla referri debcar,^tti^ .  glftrarailHatlocireusaAoti delegacos cft.atq» 

94 ^hjj'.&  Dd.inl  triticum.f.de  veTbar.emgdtio.CMm  m  prominTonem  cri.im  rci  coram  mrgiftratuiU 

tUiuut*tupttFtli  tnd.(4iiJutio.n  i^faBtnt.iiXia'  liutlociadoriiadiamcire  conreqoCDS  cft,neqi 

fimnimiramdelegation i.q  loniamrentdebe-  reqnirirarnciBftrttmencnmlupcreoctianontft 

batC.&hicvicifTini  .M.  i  joucqaamvisdelcga-  magiftratufadiumlir,cumad  ptubationcm  c6- 

tusadyecfosC.dcicgancemexceptionehaacba'*  tca^usnonaUfulennicaremciaainfttumcncam 

lKnfler,eamiameniili>culdcleg3tas,opp(iiiecv  intetpofitumlic^mjf^r^. 
tit^\tztUUIknii^w&lJfi<jiiui,(Ml.ftq /f.drnsvsr.'      Pocco fblMira^  cfle  qnidqnara  ^reofaifii6hi 

Deindecum  promiflio  lioe  cauia  fzdtx  pro-  negarar.adeoq*,  eam  folotionem  reasprobare 

ptetca  non  vale^t ,  qudniam  pra:fumirur,quod  nece{rchabec,petiusnotilfimum,qued  t  folu-  M 

|KOmiflbr  erraverit,uc  cradunc  Dd  Jii  dx.fi  tsnnt.  tionem  allegans  eam  probaCC  dcbcat»lacell8rc. 

m  praffenti  cafu  oir.iflio  caufx  non  vitiat,quia  dtprobtt.(enclu.]j\S.vol.^. 
prcfumcio  errons  coUicut  urxfumptione  teluU      Quod autcm  rcusa^ori Ipfi  nihil folvcrit,ip« 

nnte  ex  fagadnte acrolertia cei c6venci.ob  qoS  fefatetnr.td veroqnod re*  prohare  conaiar»  ni* 

folerciameiuscfcdcndum  non  cfl.quodlctipflf^  mirum ,  folutionem  fj^lam  eire  H.aut  cectead 

fctptomifilTetanili  vere dcbttor  extiiiirer,at fec-  H.  impetnutoncm  depufuaro , probace in  prc- 

ltteincermioitcoiidndicCcphal.Mii/  loS.iv.  9.  fbnHcaa&  cft  irrelcTans.nr  ad  probandom  ad» 

.&ftqJib.\.  mittendumncnGt.aucutprobttum  maiimccf- 

Prxtereaobiigaciobaxvidetor  geminau  cr*  icc>nonumcnattendendum(it.Fundamentum 

|e»eoqaodittftciia«m»4iapcr caconfc^aft  tnimiqiMdlMein  reponicccas»vicioittmcfttni* 
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186  D.Hcrmanni  Vulteji 

nirfifii  pctOBif kfi dcHtaai  debeci  a6  M.ied  L,  elifii  efle  vtderi  poflic,coi>ie4)ateiis  cft,M  reat 

arqueadeocamL.T.ut  hercs  debicor  faeru  O.  roiffioniruxrtiisfaccretcncatur.cx  generaliiUa 

G,ce£le  illi  (blacuia  elTcJairo  emm  in  fupecioti-  ce{ula,quo(itnihil  ratu  fii  boo^  fidei  con  venies* 

IwlsevaftisftiinededaeHeMebhDniiltadno  quunncid,dequoc6vettitierTetar,/.i./.  depdS. 

«dL.redad  M.pcrnncrc  ,  iicqiic  adhuc  con'ra-  l.i.ffdt(on^itut,ftcuM,6c<\uoi.  illud  quod  femcl 

rium  eius  ofteafuin:  M.auccm  G.  debiiocem  no  pUcott  di(plicece  ainplios  non  debeat,c.  f ««d  )Si> 

fuitTcipre eciam  reiu fatetnr.  Qoate  aftaioter'  iMf.dr  nf./er.  to  tf.  nee  debet  quis  confenfurot 

G.&incerL.cniqaaro  O.  heredem  M.  uc  tertio  quem  remclaccommodaTic,rcvocare,/»^  fmf 

pcciudicare  non  debnecuot.&  iuris  eft  uc  alceri  iiim,ff.itftTv'tm.nift'u,fr*ilin  ditm,f.dt  tqus  &  n- 

peraiterum  deteriorcondirio  infcrti  nondebe-  <{m.fh\.Aritni.ium(imikA\\}X3A\<.z\  cunitahere  ab 

•ttftqiiodalteriusodioalius  prargcavandusnon  inicio  voluntatisiiriCaraen  ubi  (emel  comraAtf 

fit,&quod noflrumedifinehidonoftcoadalia  t.^tC^nzct^\\m%^S.m«niMum,\nfl'iuiuit  viandj. 

t$ansfeicinequcac,^rr;i<r4r«{{4f^.,  Lfim4ni4Vtr$,(i.jiu.^.t9d.l.inc»mmaidtt^S>fi*-t  tff- 

Idemipfe etiam  reus ratisincdlesic,  ideoqne  t»mmUA.^umvk^.itf'igntr4t,0K»m^imfm^ 

fcripfittdaftoremfiO.heresnonclTct.debitum  Hincis,qniadtjicon(cnfit  fervareeum  tenetuc 

ipiirolvendumeiTe.AtM.noncne  heredem  O.  liveabintao,liveexpo(lfaAoconren(ciit,i(*^, 

przterquam quod non prvfiunitarteieoetiaai.  hlfim,§.i.f,quihjiui.figu.vtlhjpstb.f»Mt,1}i.m 

conftar.quod O.hcrcdcs  habct  fuos  liberos,  in  l.fiquiimih'ihonu,^ .juffumj.dt  di^mtini.rtUtnitt. 

quotum  numero M.noo  cft,quod  tam  cftnoco-  htrti.Sc  qui  pronnlic  folvcre  tenccurji^/riii ^.U 

lionratreoiiiegarenon  «odear. ' '  yrHj«/<(ri4,Mam.ji.  Etquodpromitiensexibloail 

Adkorcmaiuem  citatuin  ctlc  pro  fuo  fincrcr-  fcfnfu  naturaliterobiigetutadrcrvandapromiflk 

leadproceflurofupcrarrcilatioue  dcbui  ab  H.  tradicCephal.fORjS/.iyijiiiNMr.iojUilk.t.  Un- 

inftitutii.negatur,neq;  videmnf  kreoillad  pro-  deJoan.Fabcr.in /.jSdflnriiwpm,CMi.rxf «ikMi^ 

batameile^proatabipfo ficridebuineex  lis  c6-  in/4inJrr«j4r.dicir,quodinoiniiicoiniiAn&i« 

ftar  qu«  pcrfequitut  M:»fcard.V*;>r»ii4f ■#,  toniluf  in  qua fidcs  rumpirur  fidem  rumpens contrahac 

a9o,^f«r<iiNr0/.i.cuicoiifcquciuc(l.utccusab  infamiam  falccm  fj6ti,idqi  non  inter  privatos 

■^cclibcfarus  non  ntifed  ipfe  eiiaflinfi  tenea»  tanturo.fcd  etiam  prindpes  locum  haberc ,  qul 

rur.nonattcntisillisqurcircaproccltum  illum  ctfilegibusfolutidicantur.paAotamrn  ohligS- 

cde  dicuntur.    Quamvis  reus  ita  pro-  i\ix,c.\MbiC4nou.txJtfad.BMli.iHi.i.dt  mt.ftui^^ 

jeeflamefleaffirmer,qnidcm,n6  tamen  probcr,  quinimo  &  ipfc  Oius  paAnro  hominl  /enrare 

&/upercontrovetfiainrcrH.iS:LJ.in  Camera  dcbercaitDcr.fn/.crri/;fff?i  n1tmtr.14.Ced dtptlf. 

Imperiali  diiputcrur,utrii0.aliqutdG.dcbucrir,  Quioimo  dolum  axgui ,  ii  quis  proroillii  (ervare 

«icetilit debitam hoc ad  L.perrinaerit arrefta-  noIitcerpooditCrafer.<M^.«.MniHr.9^.M.ffr 

tiocamenillaficri  non  dcbuerit.ac  perinde  flt  lMmiff.mtnd.ltg.pr'tmi\.  Ffi  nuttm  ffdrfejit.  A\e- 

acii  pecnnia  lUa  acrcftaca  non  iic,qua:  difputaiio  sand*cM!/B.f  x.niiiR.(r. }  .&  touftl.Z^,  numtr,  4.  volu, 

cnm  baios  loci  noniit ftadioielinobis  pnrcer-  6,Com.(0ufi,j  1 4.fiinii.i,&t9MjH.nt.  nmtr.  4, 

micrirur.  rolum,^. 

Cum  vcro  pecnnia  arreibra  non  Cit  adoris,       Qnod  (1  veco  proroittens  proroidioni  fatii- 

led  rei,ip(ius  eft  nteam  libcram  fadacab  arrcflo,  facccc  decre&er,ad  id  h.  iudice  cogedus  eft,  quoi 

liqaodeft,pre(ertimquodccia(ipccuniai(laar*  tn  prxicBd  cania  tanto  magis  fictidcbccquod 

rclbta  omnino  dcpcrdua  fuillct,  nihilominus  rctuinftruraentumlifcfiibiccipium  6c  (igilla  ix 

xcusadori  tenerctur,cu  ad  lilam  pecuuiam  fo-  recognovit, cuiafinodi  t  fcripturam  rccogniti 

lotioaftrida  non  fir.  cxecutiQpicflihaberepanmaitnMlicRcbuftjed^ 

Nccil-.bitiir  tcus  oblatione  ctflionis  aiflio-  frtfjt.numer.44.^0  (^\^oii  confclTLis  pro  iudicato 

zi  nisiucijaamhabec  cootra  H.quomam  taliud  habctur,/.«»((.Cu^  («>>/<;[/.&;  ludicatti  babet  cxe* 

pco aUoinvicocrediiori  (btvi non  poteft,/<;^.t.$.  cnrionem  paracam,  ti  Hn  Ph,i.  i^fiq.f.iin 

mUttU,ff./tcirtpmt.t.quirfsfuM,imshi  Kom*,verf  /«i/frff.adcoutrecognofcensfcripturani.ctll  dc- 

.  B<««Siii»,/;/i(«n><(ar«M>,/u/«y«/«.neq}Coniulcuin  t)icumncect,nihiluminucfoivctc  cogendus  (jCr 

eftadonittcioGOobligacioniaeenKiacdpiace^  tiii^.mi.frufut.n.fo. 

quxincerucit  Ecconfc(2Iotdebiti,pctr(ertimin  iudlcio  ia.f* 

Qwid de obligatioae  £ieiailbriaa^cnar,per  £U»ucin  noftro  caiii  uot;  eftiropoctancic  &  ro ' 

lei^mconcidir,necdignnmeftinquo  refatS-  '  borlsiatiadfzpoftinibncjam  eriam  prreropti 

doaliquid  opetz  ponatuc,  rcuro  enim  non  no-  polScicnceniiam  fcrce  contra  confcllura  ex  vi 

roine  (ideiuirorio  fcd  principalitcr  a^ori  obli-  noxoni^tamiumiulimlfroftrundum  infinifrm- 

gptcuro  e/rcindrumentum  fuper^utradlu  fadii.  iif.Coi,itjttiit.SUr4nt.in  Sft(ulJuojuiu^m,f  ntt' 

, mraqi mi(fiva&  muitiplicesipdus confc(iionei  iMr.te.cam  notorium|liud  cile  dicatur,quod 

ran*s(^upercj;dcraonrtranc.Et  in  fumma  cii  rcus  perconfcfllonem alic(iiesapparct.{(«/iiir.vr/7r«. 

inconttjkducaminfpcciequara  in  generc  ora-  txMtob4bitdt.Cltri(.(,(umotimtxjitvtrb»r.fiffn&» 

17  t^^ateeprionibasicflaociaveric. nont dacur  m.B4rtriMl/iripm^Mrtlig4^fia^pmm.jijlM. 

«(i^^hfCriu^^fiifK^ii''!  rcf/clTus  LitiTtming.dtLi.  dectf.  StJp9tit.}';6.in  frinip.  Mjjidrd.deptBbdtttu. 

]t^fi^.&:  indignum  c(i,  quod  quis  voce  lua  (ontlufiou,  lio6.1Uimtr,fttmot&fnutut.ul»mmt 

pcotcftatus  ell.uc  n<ocinfirmec  c^rtMr  m/M«,jf.  prims. 

iefT»hM.\.itnerAlita,C  der.cn»u>,t.pt(u.Rtbuftnd.        Quod  .id  inteccfr£;attinctidcra  cx  fttpulatio* 

^iiiS,i*(liu^.&(tduirtiegnt.tnfTtfjt.n.n.  ne4dic,(iuolocs  (blutanou  cft.dcbctur,q«o4 
>' (^^'^cumcxoepcionesaccoacCionioppofi.--.  lpntcivihdlepoocificioj>«ltiiicleodoiBcfcnoaiis  . 

tl^Cwfw^iiii%y|W^^  •ll^ataittcperiiiiiiddahiccivafcifleliL^ 
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.  QjpblN  poiitis  condiido ,  Reani  ad  foIueniU 
Hin»  «iJlMaaceoniai  RheaenfiamdebtcoraiB» 
uoacum  itucrcdc  |>roaiiflbexdi^moMGOiide- 
ninandum  cile. 
"  '  Evpenlas  atrinque  compen&ndas  exiftjmo* 
|I  quia  t  «lualcmqualem  litigandi  caufam  habuilfc 
videtur  rcus  ob  proceiTttm  X.8c  qaod  caoia  pro- 
iBiffionii«qtt*fuit,  iitfoelleipceaetnftnnDen- 
codebitiinfcrta.ctiturmodi  litig.indi  caufam  ha- 
bentem,inexpenias  non^iTe  condemnandum, 
tcadttnc  gl.fle  DiJk  t^tptrMndMm,  cJe  jMJk.tua- 
etG  hzc  res  rcAitis  jadids  erbitrio  relinqaacar, 
Bald.  tn  Ismert&ter.  eAtdtimAi&mlMiM» 
td.6.CMtit»i$. 

UenuMim  Vi^gm  n^adit  mitfe 


1^7 


il.Jdfj'uid>/liHdeom»ict^  •  , 

«4  M»ft*Hi  SemamOm  &  DwmSMjfaw  «fiUm 

geudent  pririlr^jit, 
2;  CendiMpemftmel  imfUtm  effi  fu$at,  mi. 

ir,  PJ^fficTipoteH.wtquuhertsptddtmpie. 

xj  }i(miluftmltxdiijf4,&iffA&iffmpo{}rr'!frm.  ' 

fnembifi  (en/atmr ,  tjued  dtdmatHt  numt' 

t$66. 

18  ]titftmtltxt'tnaumrtvinftrtnenpettn. 

Vtaefum  ai  initie,  ttmpere  nen  itHvabdaturt 
fueddetUrittmiumttt.    ,  .  ^ 
|o  RtHUuddtieniitenor  tfi  dttenJentlm 
51  RmmuiMtii  mtns  &  inttHtit  (umfrimii  tti 


CoNSiLiuM  XX: 
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PHILIPPI  MATTHiEl 
Juifconfulti.  fcriptara  nomiMficalniii 
JttiidiaBin  AcademitMttpaii» 

gcnfi. 

S  V  M  M  A  R  I  A. 

t  ViiitMitxtentrttriiimegiielucefiit. 

X  C^/U^>rponte>conrulto,&cxcertardeo- 


remfeciunt. 

■j  Eedem^teUuntvitiumfuiireftienii,emrem,iffm. 
tMtiemi&fmmvli  AftRem  <ft'«Mc 

4    TtJIentium  vtluntetes  funtfjrordbiles. 
f    Jtfieterie  veluntstemfiqui  dthemm. 


6  Tff{.:torup9teJlgifrevelttfistute. 
j  PrUuepsHeufetriifeter*, 
IMM  nen fii  vttm» 

9  r^umimnmfiummfimiinnmi  fnUkeh. 

tertn, 

'y   N#»  t5  k  fetanteti  tefiateri/  reudendnmytumfi 
dtj^fttie  ex  ee  rtddetur  iuutilii. 

mdubiepro  veOditMtelUmtmimtmfHUlhfit- 

♦  dtndetff, 

n  Cmditi$fere»£4riM&iiil^  giiil^^ 

Ssptmfiimfia^ti  mn/imiimmfmi^ 

ik 

XX  TtfiemtntuedtenfhrfdtimmfmiBAmm^' 

Stnti4,c9*tcernuntfxvermfMmm» 
t}  PrivdiieHiifttttdjurtfi^ftJlih 
>4  ttVmigem'^jmt. 
T(  Kenunddrttni&ktStetjmifrefeintriiufy. 
16  Memuaimti  tm  .imm  rfgr^  nt  mumii» 
'     **»  *■ 

n  rxmffMwm  fmakikmkmjmttftl/U. 

\  tum. 

Ntmt  plmjwrk  in  Mlimn  trAntfmt  feteU ,  qnim 
ipfebiAH»  ** 

11 9  Fiaio  juris  pr$  veritate  baletur. 

xo  ^ptmnutnruliltmnpufmnmm^midttUr/l'. 

mitilm.€in.&et.  •  i 
Jl  iitptivmtn^ 
y  .  fftnntii. 
J»  uinfMmtj^indettttt.^ 


|i  MuunmmAitini^Mii^mAiMts^ 

M.  T 
I)  iMHlAUtdttfdtffeameaUmitutm* 
•  34  RtHnndAlieneifilidrumfnntedieJi, 
)5  RtnnntiAHtnetfuHt  fhiSijurn. 
)6  JndniiettmrdreHuncidnenemjttdiceHium. 
57  CeJfdHUlAnfiKeJftt  fffeam. 
38  StdUtm  Vel cenfuetude  txdndm  iJim^fimH, ' 

intei^ur  tmperdUttr. 
19  CmdttimUmfinftimii^epmM  'OMmf^ 

fuHtrepeA  • 

40  TrdufmitHfMtSbereditM. 

41  rANnttt&likiimmftr/enAtffetenfenm, 

42  Reprefenrarionisjusellfdverabiie. 

43  BendreJlttutienifubjeHdtUiendiintqatnnt^ 

44  Aeneadpidiquuttmcdujkt. 

4f  Res  Alttna  Ugeriftff^mittlmitmil^l^ttiMAlU 
tulertbnfui^ 

46  LfgtidemtHAnminiefidmeHtii. 

47  fAmnmmmMMttimrqmiiiiAliirimt* 

dium. 

4t  fdVerfamiltdcoufervdHddre/iringtndui. 
49  PrehibitieHuBdnnlmmerempemm. 
5  o  t>[^ofitie  tegi  contraria  nuUum parit  eftcfum. 
j  i  Couditiedi^dtntdilumreducttadnonaflum, 
i*  fAiUfimnen  fieri ,  dutfiiri  ,fed  fub  (tMM 

nenpunficara. 
fj  Trdnfmifiiefitjuriiqut^ai. 

54  MkmAitrAnfiiAtttadmfi^cit^ 

55  rranfmitt'ipeteStimyimfA»driim!l^ 
jtf  AdeptieufirequifitA. 

StASnnenfrdfnmuntur^ 
,  SstamaigAtAenprehAnli, 
19  RenuHddtte  tx  ufu  Itqutndi  declaranJa  ttt. 

61  CtnpitmtenevtiddMpmfilmuml^itimmjnen 
fertiHttddddeftivei. 

StdtuttVttbdUeHVtrifitanntrincdfufiaa. 
6^  FiUa  ntn  perdit  legdtm ipfifdaum»  amridnA 
^itHAmfifefieniidndtfftiifimt, 

€y  JlltuntasadjeildrerhJmmdmtimfmfiHi'!»' 

uB^ddiii. 

i'p  tiUrtmnfutcefiieesTpTimi. 

70  nrprefimtAtitklf 

het. 

nfrrfentAttettidUiinfeHdiilecumbdbet. 

7X  UftdfmdtiettidminedfmiifiimittiimiKpmd 

te  deferturjtium  habrt. 

71  UberinenfuntuipottfiaitdvimeterHi.    .  *  • 

^4  tJkiiki  UfiAmmuimAmfrAieim  wmiiu 

^      lent.  *'  '  ■  • 

7f  AtiUAUtdf  mfnatdeHdetlf  mterUUni. 

JL  4  7^H#: 
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j6  Hert^Mtk  c$»fiqiu»^d  tJutf*  di»  nmtdU  im  truo  magno  dcrccndcntibus  ccrcam  au< 

fmftwlSu.  *  t«on]mfiimmunjarelcgatjreliquic>ac»' 

77  ncfent,of4forahincr(Rjj,um4tqmpti9.  ^yc  in  ca voluntaceanno«<86.  Calcndis 

7$  Frup*ptfnfkr4,iuod^tfot^ferf4mt».  Novcmbr.c  vitamigravit.  HcrcdcsfcrU  • 

79  HmdkMtkfMmidimMm^fifiimtm  pti  hcrcd.ntcm  fibi  atcftatorcalllgna-  - 

tituh  .  tamadcunt, &cum  alia,  cum  iQpiimis 

to  PmUfimiMifimihdmatamn^m  dicibiiem  M  bcctipaiiti  in  omnibus  feTe 

ffi  BtifMak |l*W» nfcwi WWM ii^miutM^  prohcrcdibusgcrcnces.  Supranomina. 

li*»  tusE.dc  V.fimulacdcinorccDominiC. 

'    A-  r>i  -a       -        .     i      '  dcF.faduscftccrtior,  hcrcdes fcriptos 

.h^teeCbrtp,qmtrnMdd*vmi^  nomincfiliorumfuoruinccrpcllac,  pc- 

iamO^tffiytntateB,  tenyeosadiilamporcioncm^quxmacri^ 

fi  fupedftes  fuifTet;  deberccur,  admicci : 

HYpothesis  rcrponli,auodano-  quodmafcuIiexfamiliaF.nuIliampUus 

bUinBrxienti pcticur , eft eiuTmo-  ruftcreffcnt,&: ficconduio, fub quafuc 

ait  Dominos V:de  F.dicm  fuum obiit  belfionemfibirincoiijaxS  .tnrenuncia*- 

annoChriitiSalvarorisnoftri  ijoi.rcli.  tibnis rcfcrvaftet ,  plcncjam  cxcitilTcc. 

ais  poft  (c  riho  G.  &:  ncpnbusduabus,  Noininchcredum  W.dcM.rcfpondct, 

V.&  A.  prognatis  ex  altcro  hlio  T.  qui  fohdam  hcreditatem  filio  fuo  V.  &  M. 

jamaiiteinanno  1^97  fueratmonutts:  tcftamcntorcUaa,ipfiusverofiliisqua- 
«afbonisitcmpr«teraIia,rcliaaditionc-  tuoraureorammiUia  j^teftacocelegaca 

M.qnamanno  i^Cj.dc  fuo  mercatus  cflfcinquibusfi  acquicfccreifti nofinc, 

fucrac. Domino  G.tum  ditio  M  ut  &  c?-  forc  ut  ex  ipfius  r cfhitoris  volunrare  & 

tcrabonaorania,  ncpnbus  cx  fratrcT.  dirpo(Itioncexprellapccum«lcgat«ja- 

honeftedocacisjceflecunc  HicG.poft-  ^uramfafkurilint. 
caquam  cx  pnori  conjugc  filium unt-      Hincjamde quatuor  potifiimum  ex 

cum«;.  £.'fihasduas  A.acC.  Etverocx  nobisquxrirur.quorumprimurocft:An 

conjugc  poftciiori  liliamS.  fulccperat,  £.ae  V.filiifupcrftites  m  porticnc  ifta 

jmnoChriftiiji8.vi«exceint.Poftpr5.  hcrcditatia. quzmatri S.ftatiraaniortc 

dia«c>esfiliseA;C.&S.fingabBfingttlis  patrisfiitG*compeciic,vig6remteioca.  * 

aureoruni  millibus  quacuor  in  dotem  ijtconditiohisrenuciatioriiinfertxfiic- 

accepiis,infavoremfratrisC:confcrva-  cederepofTlnr :  ftantc  tcftamento,  quo 

tioucmoiagnationis^ua:  bonisex  hcrc-  bcredcs  a  G.tamiha:  F.uitimo  lolcnicct 

dtnte  fibi  defeicis  rolennicer  centtiida-  mfticuti  ad  cotam  fucccflioncm  voean- 
nntJEtS.quidem(dercliqttaruicnam-  *    .  . 

quc  rcnunciarionibus  ccrri ad nos nihil      Altcrun) eft.quod  fi  tcftamencdiHttli» 

dclatumcft)mfuarenunciatione,quam  prxdifti  E.filiisnon  obftct.  quominus 

dcmunnin  annoi^j^  die  iS.Martu  dc  quota  hereditariam  mairi  fux  ininitio 

patemisfi:aterniscpbonisfircir,exprefte  dcbitampctcrcdcjurcpofiinc: Anncli- 

fibi  refcrvavit  fucccllionem ,  fi  quandd  berl  non  fijlum  c%  A.& C;fi>toribui 

mar.  uhndefami^ha  F.nullos  fupcrftitcs  confangaineis,<edetiameKT>deF,der 

forec6c1ngcret.Eodc1lloanno1536.ob-  fcendentcs»paniurc  fuorum  paretitum 

iit  DominusC.unico  rcli6to  fiho  G.  cui  quota  hercditaiiam  vindicarc  poflinte 
fimtlltcr4itibM.&reliqua ,  quibus  pa-      TertiulA»'^dd  fi  Kocpofflint,quattf 

tcr  potitus  fiierat^  omnia  obvenere.  aaionc&cdraquoji  dicc  expctiri  c5-. 

Pofteacirciter  annu  Chnfti  ij/y.  obiic  modiflimequcantaLlverros  fcriptoshc- 

&  ipfa  S  rchdlis  poft  fc  marito  E.  &  filiis  rcdes ,  qui  libi  ibiis  tocam.hercditateia 

4uobu$W.&0.dcTen.Progrcflrut?nar  vcndicant?  .    ..   .  .  ' 

f»oris  modo  D.  G.  de  F.  cum  necmafcu^'     Quarcudb ,  quod in  4uaHlEofi^-.ven{ri 

um.nceullos  alios  liberos  cx  fua  conju-  cft.utrumcdilfiiltiul  ac  farius  S.  filiis  fic 

ge  fufceptos  habcrct ,  lamq;  fpcs  confe-  fcparatim,an  vcro coniundim  iina  cunl 

aucnda:proli$cumprorlusdcficcrct,te.  libcrisexT.A.  &  C  procrcatis  fuam  ia 

ltamentufi>Ietiiiecoiididirjinqdofiiam  judicioquotampcrfcqui? 
exfororcC.ncptcmM.Orhonis Henri^       PRIl^i^  QUifiST(ONXS 
ciCom  tisdcS  filiam,  &:'W^.Baronisiii  iii»oiUTio.  r.  - 

M.rthum  nacu  m.jorcm  V.hcrcdcs  fcn-  pRjmic  ^ftjonis  Tcrirat  migi'jeldi}ei)if,  fr 

plit:  Rcl  quis  vcro  confanguinci^,  tam  1  inf  atnoiquc par tem  Uia  diipanMfaeric,  l 

exA*C.ttS;fius«tiicisj  qttai9  qtT.pa»  aigniwniacocgBn  yii imm^m0m» 
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faj&im.  & RobindJi  Valle  i» Miif 9 o. mt.i.VfL^»  rtf(ri}>tu.  idem  Bald.  ur  &  BartoL  MLfedttfi  (fuk,  - 

/ifr      Vmurrif ./.tffMinwr;^ AMwr.luque  viden-  ^.^iu/itum.  &  S.fm*l.  ffi  tiKiuuiM».  m  Judtc.  fift. 

diicn  prius,  anne  cationibus juriscoarentaneuni  idque  coHHilendo  fecuci  (uatAlafwadMHfitu  4. 

fittfi (iicamu3,(iUos  S.ad  hereditattnit  4e qnain  numtr»  17.  &  aufili»  4i.fiifc«.i.  km  ttt^  i2|. 

przrenfifctmocft.admittincatiquam  poflc.  Et  vtlum.i.Socm.tanfilto  <^^.  mmtro ]^  &  lonfii^. 

£u»t  ptimuai  iliud  arguerc  videtur  foiennisilla  iih».x.  yolum. }.  Piiii.uttf.si.  num.jo.  r«lum.i. 

Donttini  G,  de  F.  ceiUtorts  difpoficia  annis  ab-  Komiaj(tuf.ii7Mim.9^fyqMt  fic  de  fuprema 

hinc  tribus  fafla,  in  qua  ditionem  M.  c«ter»qne  huius  rcftMittjs  Y«iuante  iaocoiBiaiudl^itari 

«>miiia>qoziabonis  habuit,  qucque  in  legata  dcbeat.  -  ' 

eflent .  ad  nollum  aliuro ,  qokm  ad      jam  verb  tefhptiani  f  volannttet  kniaixlkt  4 

V.BatoncmdeM.&M.fuam  ex  fororc  C.  nc-  funr.arqucitaeooiparataf.ut  juradicant,di(pb« 

pcfm  ceu  cobecedesfuosdelignatos  &raiptos  natte(Utorideerfaiex,§ i(ii^MMr.«MiiMr.ib«a^ 

dffenivolaic,  quenMdmoilani  ▼ideteeftesfi*  l,r«n v^oili.  Cti.iifUAtmm'^.  L i.  Ctd,dt /mtm 

qucntibtismodo  didi  Domini  G.  teftamenro,  f4uSjK(Uf.L4ureHt.CM!(M.(»Hj.9.(*bim.u.abi  in- 

iub  $.        titmU  Mc  ^^itUtiW  ^nb  <Srht  ceccctetafctibit:  ficut  faaum  contrafbrmam 

|Sl4nng/rc.inferdsverbis:  6e  fcifm  ntt  ^fcntff  legis  dicitur  nullam,  iraillud ,  quod  fitcontca 

Mffcntfft^Wtd  i»9!!MMiifidi/ l»iflfu()r(i(^/vn&  vtHantacem  te(htotis,nullum  dice:ut : cum vo^ 

glttp^lVCSCn^cnsUfcn^rfa^en  lU  Vnfcmrccf)*  luntas  teftatoris  vim  habcat  furmx  legalis,  uc 

fen/MM^rcn/Vnt  o^njwdfftlid^en  Xfnmrfal  Sr*  roaximcilladura(it,Cravctnwii;/iUMim.i.f<rA 

lai<dlcr»nfcr  »br(dcn^cr(a|T(nfd)afff /  fon>(r/  fn0tiek.ti.mfriii^f.fi»&kfMm  mtmmM, 

«jte  okn  vcrmcfDft /in  Mtfem  'tcitanKm  obcf  fter»  ntn fi. 

nadKt uid)(  vcrfd)a|f t faabcn  /  ^in / 1<$  QBoige*      Unde etiam Bald.M LqituUm.^^.  ff.dtbatd.in-  s 

%tKmn  ®.  •Ml  Wt.  9K9$<nn  vnfcr#  jKr.ait,  quod  vblancacem  leftatorit  leqai  ito- 

(kOIR^tndien  (teben 'Scftern  iffem  6o^n/  beamus.heucvenatorlcporcm  ,  cnm  omtii.ire- 

-Ml  IK.  ^l^^^It  <1^'>  £at,gubetnct,primuroquelocum  obimcat, 

IMM  lPCr  ^IBefsrtetncii  «iffir  feemMUbm  Ht»  t^€miiimiihi.i9.mfrm^,ff.iimt6t.&im»ih' 

(oi 0d)n^cf?cr  S.  ©r»K'm  von  @.  ?c.  gcbprncr  fiT*t.Soc\nuintmot  (onfiiit  ^.mimir»primt,&(on^ 

$rc9(n  von  %  tc  bc^  tcm  ^ol^ciiorncn  £).  fiii»  utn^tftm»  tati»,  tmmtnfiami»,  fttttttiitm 

€>raffcniu©.ic.flWm.  JC«9.  W.lK«<»/au(^  frint». 

Surfil.  ^ai)rtfd)en  iantt  vni  cSri|!en  i^offmci*      Quin  t  te(Utoris  la  difponendo  poteftacem  ^ 

fer^  ef)e(id)  emorbener  "^od^ter  /  ^rJlttilcin  £D?.  maioremefle,quam(btaa,prcteraiiosnocant 

;  «Ifo  ^o^  /  tvann  i<t  ZUmi(hnQt  vbit  fur^  o^er  Deciu«(M/iMiiiw.p.  v«iyrM»»t/ftir.  acCravecu 

(an^  w(  auf  frtcfcm  |cr$2n5(id)en  l<btn  of)nc  (otif.x'j.^.num.6. 

<?he(id)e  ^eiWerbcn  crforJ>cren  njrirfc-^fic  bc^^e      Qjixcaa(aeft,quodtnccfuramus  princcps  7 

*vB.V0n  0)?.  Vn^  ^iwictn  9)?.  @ravin  Vca  @.  facere  pofllt .  ut  ie(bimencum  aitetius  non  fer.  . 

fmpt)nti  fonNt^  vnfcrc  rcctffc  /  wa^rc  /  einioe  vetor ,  L  fi  ttfi^mtmtmt,  c$i.  ie  tefimmt.  &f«ai 

<&1>en  tcr  ict t ficfien  ©luer  /  «nfcrc r  J)cnf(6afff  f«f « i»  /  infhummt.  cei.  dt  prtdbm  imftr.  offtr. 

Wt. ^ttb  an^crcr  «nfcrcr  vn»crfd;4(fifcr  ^Bcrlaf*  Dtf.ttnfiiioy  numa»  i^.&  uh^h-j.  mutttr» 4. 

'Hinc(aii9liqaet.  Dpminum  G.dantaxat  V.       Siquidcm  t  publicc  interefl  vnluntates  te*  | 

Baronem<leM.4c M.fucceflbcesfibi cooptarc  (bntiumexequi,(.vr/i»(|in'<./f«/nMJmfi(.fr/?«ii« 

«Biverfales,  &omninovdle»  achis  iblisDomi»  dptr.  uf. uMmd nktum. ij.  qusfi.i.  &f4(itLnm 

'^gm poft mortem fuam ,  extralrgata(cripta,re-  ufijut.  ff.fi quk  dftr.fu.m4numiff.S.ptrtradmenem, 

Anftisiir,a^ctancar:qaodurgenribusad  boC  Infiii.de rtrum  dinfi»n.  BeU.  inLGdBm,  i.qued  fiii. 

^■mQos  fiiilMt  ficioaibos»  ac  proiode  (ponte  btijttttk.ff.  iiliitrii&  ftfibmrii.  Dee.f«tifil.ns^, 

^icuquod  idenieft,y«jrr4lLi.ll4lAr{ifim.fiir«r.  ttum.i. 

fli.ff.de ttftdment.tuttL  moiaproprio)  adeo-      Q^odrca  cntn  in  prcfenti  cafii  &  de  tefta-' 

e  (^ondilto  8c  ex  ceru  (dcocu  uc  dijjffiCuiC  itaento,  &deroeiite  Domini  G.  tcftatotis  roai- 

1  Qu«  fane  t  ciauiolc  pccgoaateifant,  &  iiIf«fteconftat,nullavidctarc(Ieratio,obqaam  > 

MHBfolumadlum.cuiinterponuntur,  corrobo-  ibos  illi  geri  non  dcbeatj  prziertiro  cum  alias 

XiOT,verumciiaincxtendunt,ut  notabiiitct  di-  juramentiteftatotistanturoindulgeant>attab  f 

citBald.iM uifMftnt.'mfin. «tttrd.  dtftn/Rtm.  &  ea  rec^dt  nolint,  etiarofi  difpo(itio  illa redda- 

inlnomttiittiones.ij.  Cod.  di  ApftRit  gUffin  ctp.da-  turinnrilis,  l.fi  quitifilie.  in  fTimip.  ff.  dtlrgdt.t, 

.  dum.  vafnnLc»ntefit«Htmprtit(i4m.txir4.  dt  duim.  Jdfiu  in  l.virbif  (tvtltim.ff.  de  vulgMr.  o  fu^lLir^b- 

quippe  cnte  Avorabiliorem  iactanc  aflMB  jftntf  rartfrmiif  ie^u  raliwiaiw.iiff  nww 

t|U?mvij  ,  ira  ur  latifllmam  intcrpretatlonera  r»t<i. 

ttctgitur ,  ptr  ntttt*  in  uffim»tu  fr»fr'tb.%fifUt-      Hinc  cft ,  quod  t earincerpcetacioindabio  fu- 10 

0ftkltlht.difrtb«iiii.i»'€.  iMimctnfili»  ^tft.iii*  iHideBeat,  per quaro  ceftamennmi  iilv«tnr,i:^ 

mtt»  I.  lonftito  410.  numao  vigeftmepTtme ,  & (tnli-  ftn.infrinaf.ff.  de  in»0ii»f«  teJfmmmtB.  Det.ttnfi' 

U»  4^8.  »Mf»ers  dtnmequm».  (^xM.  ctnfili»  titi&^{»Uim.i.Jdf»H(»HfiLt6.t»btm.j.  'mfin.v*- 

mtmtr»  lo.GrMt.re^nf^.nmntrmi^ifn^mftfinS''  hm.i..Pmtf.c»i^)i.nnmer»  i9.ttUm.x.  Crtm- 

I  f^m«»fUi^ ,  bb.  I.  Sed  tc  t  viticiro  fubreptib-  td  loufUj^ immtr.yif.&  16,  tjilemi.kVtBt  («n^ 

nis.  crrofem ,  ignorafltiain  2c  doluroqoemvis  j^o  82.  iiamm  dedmefeptimo ,  velum.  i.  ^^efim- 

per^huiufroodi  c^o^ans^^O^nnt  Bal^i»  ^cim  «ai^o     numa»  47.  &  c»nfib»ii,nnmt' 
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DeiiMie  S.filiii»  qao  minas ad  cupitam  fac-  hmm^UffcifinMxtibn  auffcr  £IUtl)tmiJiaMt 

•efliuiieiii adinhtinnir ,  & ilittd curoprimis ob-  mi^  mtf}t ^«kftcit felTat  ncdineHm. 
ftarevidetac.qnodttftatorcDgnatiraiDomini .     ^nbimfailtetarllbtrUfitif^nitbt/^'  '* 

W.BaronhinM.iSlium  V.  non  iimpliciter.red  flt  t)arl>ur(b  alltr  jfjttr  ^tgaftti  af[(tiin%€  CM* 

hacvooditione  heredem  inftituit,  titpoftipOus  ftQt/vrtb  fblctt  vnftrn  infliiiitrfcn  tnb  vntvtvfol 

aonem ic  nomeh  ec  inCgnia  familic  PiafiirpA-  (SxUh  f  tUt  i^Un  <SrfHn  nHttumb  m  nptafe 

rer.nonaliceracli  ex  ipfo  teftatorc  procreatus  rtrt  fcftiilbtgfttjhfoticn/  dwd)  thfenb  jiit>or  fof# 

eflet :  qaem  in  fioem  quoque  bona  cum  patris  (t){  ttutfXUd)  rtfhttlirt  /  »nfm  (grlxn  Oia  (£r# 

ipiias  paee  ac  Tolantare  eum  ad6t)tevit,  id  qood  Uni  ^Hkn  f4n  tttt  4Uffcr{|tfl0tt4(fBf  /  Wfh. 

indido$.<^nbbt(tt^ti(ttc3nf?mtrionvnt(^r8«  rtn  vnl>ancf^<ttlcg|Mwiii  jHlittiiltifamiri^ 

fm}Un3/2C.hisvcrbisortenduor.3)ttM"*<ff*'  ffi&lUWsftpil/Jt 

^tmclSfcr     l»on  S)t  filirf^ffMiic  li4{f>fMR*  -  Hkiecvidctitera^paret,teAuoiciaottinlle^ 

tittn&«t^tff(t>cidW(5rbcn/i5nbtJr6ch?^rbcn/  gatorum  commodo  privatum  velle  cnm,  qoi 

filrvnOfStVnf^tHt  tftatiltlt/  i^cnctnlic^       l^on  difpoiitioni  fuc  qnocUnque  inodoconcnveni- 

$. ^9^rt iVtSSH,  tt,  Vnb  iHftr  ^apixft  fmtt  Ht.  Quz  quidem  f  privationit  ptrna  de  jare  li 

^cbtltvnbJj^tim/ftfctvinf^n^  t(\J(n  Mcfcr^cit  valet,  6cexequendaeft,^L»».C»d.^MfM- 

^brancfKlt/  fd^rthfoHt/  iDarjUistr  j(>nctiann  pm.Hmm.m  ttftMmen.  uUnq.  ubi  Bald.  mAim.). 

litfflif  in  Nfftr  lltb  it^jtiMdfttr  ^orm  9t<d!l*  m  f.tff«fii.  fic  Cotneus  ia  frindf.  hoc  totam  a 

.  t(M/  <\ud)  mi(  ^itfcill  llHffth  tnb  tvflTcn  o(5C*  volamateceftatoiiidcpendere  dicnnr.  Idem^ 

ttttll>r^  ftinc^  ^jcrin  C^rtftcr^  /  i?nb  fcin  fclbf?/  hocnotantomne$iii/.T,  ^.fi  itd.  f.aiUgm  fdii^ 

cn  'enfttS  ttgcn  «S^cIciMfctcit  &of}ng  ffatt  ad-  iii«m,  &  'tni^nd.injiit.i€legjt.  iiem  Canonifts 

optirt  vnd angcni^hinun ^kn  tv^dcn/  !C.  !■  «^.  t.rfm4^       ^  ttfitmat.  fufFragatnr 

Ex  quibus  omnibus  alind  nihil  colligirtir^  ^iTto\.'ml.nx9Tm.^.hmi.ff ieltg4tv3fTtio.inlf4^ 

qukm  teUatorem  ad  fclam  famibx  fux  confer.  trrfamtlitt.ff. dt  btftdtb.  mftttuend.  &  in  IftB  i^d^ 

▼itioiiMl  ielfieiifte :  fiquidrtii  colidirio  hflre«  tum.  fi.de hiqutnt  tndign.  Nam  teftatttri  odio* 

It  lut  qutsteneatuf  fetreiniigwia  &nomenrami-  fus  efticirur,  qui  fpcrnir  ipfins  prxccpturo ,  A» 

liz^hancfoUrolubetmioncm,  ut  ip/ius  famt-  itxsnd.f0nfiti$  1^6.  ul^.r$Li.  PMuim  dt  CdfiMm- 

Kcnbniencohrtfrvetnr.  pereiqaar  notahc  So-  jlilsT97.i»Jb.tMlMi t<  P^^^wigjGSaty.iMiwr.f^. 

cinJji/.4"ifrw</.Y/«'.4  0.  §.  Ihan.K'.  virfic.  &  prd-  &nutrtrf  i}8.  ittm cin/iUtnofidgeJitHo primo,  nume- 

\    ,dUld.f.dti$ndtt.&dtmtnfiTdt.Dec.c»nfil.iji.t§-  rt  ^^.vtlnmint  x.&  ($nfilt$i.itnHtn66,f«limA' 

fiNiKrr.  77.&fe^  itm  tunfilit  1 9.  tohm.x.  Gufd.      £t  ut  maidme  natc  poena  in  reilamento  iiddi* 

Pap4M/?.i5 1 .  T)bec.Decian.r(|(^ii^.  1  Mtm, x%f.  ta no fuiflet» ipib tamea f  jnre icro^nda eflet  ei.  14 

V1MMI.1.  nniinteflitorisvdnhcatc(a|>rnnahbnacqnte>. 

Itaque  teftamenrum  hoc  r.in'o  ininbs  infir-  (ceret,  LPdpinidkui. g.  i.lkttrimffi.  f.tkiniifititfi 

'  matiiri  Vidcniur  S.fjlii ,  cun,  f  1,  orem  ^iibiicum  iefidmentt.  L  dlid.  Ctd.  it  bn  qntim  ut  indign.  m- 

II  concemere  dicamur  ea  tcftamcnta,  qoae  t  «d  ibtnt.b$tnmplim.  nbiB4ld.i>lMmj.& ufonm im- 

iamiiiaeconrervationem  tendunt,  drgnmtnt^Li.  t*b.  Cti.d»fHmmmiff.^Pmdmit  C*fi.trt^  ajy». 

i.ftnnlt.ff.dtrentrtinjj>i{itn.  ptctnJeqiieplenifli-  ctlum.i.  velum  i.  Expfor.inim  quippc  &rritum 

mam  interpretationem  mcicantur,  nrffmunt$  ett,  quodfru^uni  quis  ex  eo  confequi  non  de- 

t.x  ijxtrtitnm.f.qmmjafm.  Bm^im  L^tum  bcac»qhodiii(aseftimpu^are,M{pj»ci.|ftJMnk 

*dm$dnm.7.Ced.dtdpi($L&(fnfitM.  11.  maxime  df rtgiUltfiirB, b 6, Stbm£i*nfi6$ g4.i1wi1m.ai»» 

In  anriquis  6c  nobiliffimis  familiit  (  cuiuf^  tm.U 

modi  imer  cnens  eft  Mb  F. )  per  ca  qne*  tmd^hodlbilloicimicaiii.qoatadoceft««ic 

tradir  PcCCM  Alicliamn.  h  mfim  fft,  tku P  |)ocnam  apponic  ci  ,  c)Lii  contra  voluntatem 

MCM.  faaroiacic»|>aBoaiprojureafpofiaintelli^cai» 

Sdaeiioeifiltit  pcccet  ea*qticliaddiaf  hcqaefehietttia  rilqnintiir,  cenhbHaldia  4UU 

cnnimemoracalunr,cumprimiseapendenduro  Luniccoltim.^.Ctd  i(iiiqudfctH.n$mn.  Alexand. 

eflc Vtdetur.quodio codero illo teftamcntoooti  i»tdi^.4dBmitL'mLjubtmmnMlB,S.f*ntfih$t* 

Morfhaexcliiii,  (ed  tjdunor  aaftetom  hiilH-  bikiKit4fmMiiitC$i.dif4tr$fmajuUf.?^ajm 

imsliteftatoredonarilontt  coiot  legaticapacel  Cdf.Rndilfbm.  ttlnm  i^.  ferficfrirttm.ixirs^iiM' 

efle  vix  potertmt ,  fi  contn  tertotem  teibmeJi-  Jirifti  Naro  cum  appbfuerit  teftator  baac  pcr- 

.  ri,adeooueipfiusteftatoris  expteflanitralolita^  iiam  privauonis,  fab  condirione  ,  si  coM* 

'  -   tem,adnodp6tti<inemliereditaiiamiqii*liiA-  YaiAViMERtT,  intelligitur  ipfo  jure  impo». 

rri  (ux  ante  rcnondationem  competere  po-  iita»  atinfpeciexc^oiidic  Aagel.M||ftt.|<..fe- 

tuilTcr,  pccere  conari  fuerinr.  Nam  hoctelta-  lutH.nlt. 

torjprcKifindtrpofltionC,  ilib  $.  9Dn&5ltf£6tr      Denique  S.  Illloc  db  haturroodi  bereditato 

<Uf!«Ir  ?l  Vc^h^.iC.  exprefTe  cavit,  his  vcrbis:  excludere  videtur  tennnciacio,  quam  ipforom 

-  QBic  I>ann  ftc  (it  legatarii  «^cgcn  (IEai|»ta^»"d  materaontfChrifii  if)^.tamdefrarernis,quiin 

flhvrllillliif^  lc^omi  Wtfcm  MhPtrfal  <&•  paternii  bonis  relennirer  ac  jant6  cocun  A4- . 

- .     Ut\  '£^t><r<j>^ecttlOrtt  »or (Jnrf  fcjf)im^)^rcr  U%At  miniftratoris  W.  Prxfide  tc  Confittariis  fedt, 

tCtWdWt^fame  pfOttbfcbafftc  (Saufjon  t»n&  ^cr*  id  qaod  de  jure  £icerepotait :  cam  t  anicuimie  i| 

iMNHmd  ttm  foITcn/  bafff^  rnit  foic^  f^tttt  heredilieeaerenandue  jaripcoieiacvBdaAo» . 

Hiror^ncfctt  icgttfcn  alTcrMrtgg  ^cnfigig  /»nb  in  tot.titul.ff.  dt  dcqnirtndd  rel  omitnikU  tindkm, 

ftlnftciscr^ch/  tifc^tbtxtutii  cbcr fang/iu  vn«  Lu  nbt  Ala4a,aru  fimm.U  tam  fUftiut.t€.& L 

ftrniKifdfMifi^mcmlc^  jwjaiiiiM,  tM  mjlwii  tmmnim,  otijffmi. 
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lih.homin.fxhil'.  co<\mc  cum  ipGs ,  fi  rupciftircs  fucri  t ,  in  \  irili-  ' 

^     At  vero  t  S"*  rcnunciat,  illiid  am-   bus  portionibos  fuccedant>  Lfi  u  f*.tms.  j.  ubi 

pliuj  rcpctere  prohtben^r ,  (4fj{ugmftnmhfum.  gltff.  Cod.  i*f*k^  kgit.  i,  (U  Mk.  M  AugtL  si 
jjfll^Uit0ff^.li.qu4tfi.^.Caftxn4nfm>f[*.tx-   vttb.trihutj.  lnffit.de  adopt.  ^.ftd  u  omniM.  vtrfic. 
tr4.itmunit*t.uf.*x nt.  txtr*jtfnvdig.l.\.  f  f ni  invtnituu»,  Injiit.  de  herti.  fu*  db  intefi.  dtftr.  $.  t. 
fitiul.  ff.  dt  ftitctff.  tdiS.  1. pofiqmm.  Cud.  it  f^Si.  «bi  gUff.  in  vtih.  pottftAtk.  tuttim-de  hmi.  tk .in- 
Jt^Mrimr.  S'ft Ttndittr.  f.  dt  «dilitjtd^.  l.fimori-  uft.  vm.  R^Und.  k  VaBe  ftnfilit  Ii0n4gt^*  ftxtt,, 
tus.  ^.fineg^verint.  ff.  ad  h^em  JuUe adulttr.  t.ntit   uunttto  quadragtfimo tfumt ,  volumint  tcttt$.  Nec 
Vidtiur.ff.fi  qthdin  frMd  fAtron.l  find.  Cod.dtrt-   obftat  dutbtntiiMfuurfitont.  in  verb.foU  naurulL 
«rijf^ijpMr.  Mi^(tuifiB$  f.  MMMVlf  f  .Mti(»i«e4.   Ctd.  defuit&  iegiiim.  qugnia.D  illa  vcrba  fccuo-  . 
"Roland.d  VdBt  confilie      numtr«  54.  volumine  i.    tinm  j».!  ,11  lUuot.&  S^Vc:^. iLidem ,  nonadad- 
Ctt(VtttdttBfiU0t^.mtmtro4,&coitlUio7^.nume-   uptiuucnt ,  fcd  ad  diticreuciam  pacrijc  pote«  • 
rv/.  Ec  cenrirtemibvi  aAipnesfeas»non  eft  ftatis  ,  ciaAiict|«uo|MS  •  9c  {«w»  ceferenda 
dandu$rcgr'  irojadea$,r./r^«nfEpiyw^.^  91.  ninr. 

€4fJudmiuiZ.^MltilH,l^MniqMt.&Hiihlf6,       (;Jui^,-n,o  ^  adoptatus  deRmao  patri  ad  « 

opuvoin  tantumiiiccedit*  utetiamiiilleafcen- 
Quodf fiiraqneS  jns  ac  poteftas  petendihe-  dcncem,  parremnempe.  velanmMViiibvefii-. 
rcJititem  ii  itiurcc  {  atris  zd  fc  dcvoliKatn  ni>n    piTil't»:m  lub  itrit,  nihiloinituis  (i  fulus  eft» 
fuii,  ob.tcxiunciationem  ioienniter  sc  juraio   afirn  lcntibua  in  fucccllione  ab  i^teftato  pne- 
ftbs  fe  interpoficam :  nec  ^liit  ipfuis  yi$  AlttA  fisranir»  mcn  (n  bonit  pacrii  adoptandt  jiufnt- 
V  Itoc  tempore  competere  poterit,  cum  j js  f  u   )  rrdijf  aJoptJius  obcineat ,  l.cum  i»  tdoftnii, 
faoi  heredcs  repudiatum  nen  iranfmic*aiur,  ftf  u .    (tdltpiidem.  in  fin.  Cod.  dt  ddoft.  L  urrtgs»' 
Ltmu  in  Mtiqnittihm.  Ctd.  dejund^Atr.  6t  hocex<  tt.       Sipjttribm.  Buldm  in  L tam  qmtm.  CtdM 
prclTe  tenec  Bamol.  in  l.ultims ,  vetlii.  tjutro  </r<ii  fidit  bmmtff.  &mL  itrttHHtfidt  iniuft.  ttftumm» 
(ifi:iadectda,timm.i.fttldStntltli(i$nfuUnmTtr-   tiitmAo.ml.vtnttr.  ff.  de  u(qu'trMd.btrtdtt.  Sutau- 
tuHun,  trni  f  Hercdescxtaates,afcend(rncesexci»dunr,  M 

QuorpeaaceciammlgataiHareguUiqnod  iLfftn.dt  htrtd.^tibmttfi.iifit.  Li.i.liktL  • 
nemo  t  plu»  iun*  «n  alium  ttaiwfcrre  valeat.  /     StnatHiionfultum  TtrtHBtan.  Angcl.in  diSo 
quamip(chabet./.ii<m*p/w.f4.  ff.  dertguUtJurti,  f'^'*  6.  CM,,be:m.Benci}ia^in  ttft-  • 

Ufjumt.  txtrt,  ttd,in  6.  fatit  l.  trtditit.ff.  dt  «^'«fj»      &  •»»»»•  *dthfim, 

mijmmtdumu,  kmuf,ntiftr,tm4,d»dmMu.  mttt  fifttngmtfimo  qu.,nr.r^rf!mo  on.,ro .  «ir«.  d* 
nemttrviruyn &ux,Tem.cMf.Di4blrttm,  t.qtuft.7.   teftumtnt.  aique  hoc  f  uon  tar.ium  in  allodiali  a| 
<L  flMm.  Cod.  de  donutitn.  fnlfff,  tm^  6}.  <#•   biMbonisoWner,f«Jeiianiin  j- repairooatos. 
Hyl^l  imn&  w rrgno.  ii  a  regibus  adoptio  har.  Sie 

.  «  .  .  .  ^       Tiberius  Auoiuftot  Nero  CLudio »  Trannus  '* 

Acquamvi,S.renanciariononpurc&fitn.  Ncrv«.AntoSi.m,Pio$Adriano,&ipfiPii  An- 
pl.circr,  fedmfavorcm  f.milixfaltem ,  &qui.  ,^n„,philofophu$,&Ju(linoroajon Tuftini». 
dem,  qucmadmodum  ex  tenorc  illius  renun-  ^  ad.  pMonrm  in  Impcrio  fuccdlcrunr, 
maciomaapparer»  fiib  hae e>t»reibcondiiione,  ^^^^^-  ^^^^ Co. n.Uum Tacitum.Sueionlum,. 
CLiiA.n..  MAScuLi  st,i.aii$,T.TE$  &  a|ioi;,u.dic  flddu.  i»  Apn&f»*.  Cttt  *  ii- 
YubKiNT,  haaiu,ip(»q>ie,  (iqiuuiaolineam  .^^g^ 
DaUnlinamfiimilic  F.eninAum  iri  coorirge. 

ret  (  (icuti  ]\m  contigit  )  fururam  fucccfTio-  Arqnc  h«nc  cft,  ^♦'od f  adopratiaSeiiatori-  »4 
■em  diferte  hbi  rcfetvam  :  niu  tamcn  cvcntu  ^  Dccunomb.is  nfdem  priv.lcgiis  gaudc- 
ittH^diMidicionbt  iftt«^Mi^?inte«ioh«to  foam  •  «l""*^"» '« h'»'  •  Senuttrlifi. 
Jmc  tcmpore  fondarehlhab  ipfa rcliai  vix pof-  ^f""  '  rqntntt.ff  dtSenttor.  l.iumadcptivum. 
levidf  ntur,  quoniam  fimilia  F.  nccdum  dcfc-  ^'"^-  ^^^^'^»r..  Itb.i  o.  ififluret.  i  in  urttgatt.  $, 
«k,  <ed  nomen  &  infignia  illius  adhac  fuper-  *  ^g^;  ^  W^-  MA*"-  (mfUiifms,  i, 
tow/^Reliquit  cntm  tcibtor  poft  fe  filiom  V.  txtmttifeao.ubiyhAn.FAb.  m  rerb.parentiLu,.  Ced. 
nbjirq-.idcm  cx  (110  corpore  lcgirime  progna-  ttfiummt.  Rdfbuel  m  Itgt  frim4 ,  ff,  dt  Itfftim. 
triiB,(ci3do(>tauini ,  &  itaquidcmadoptatum, 

■  mrhoroen  &  infignia  F.  ferrcc :  qaod  et(i  per  Er  m  tnaiime  bcc  adoprio  oon  {nteteediC 
fitiionem  indiii5kum  cft,  tamen  quia  f  fidlio  fcr,  tamen  fuprapnfita  conditio,  quam  S.fuaB 
i4talcgtscft,&qnidemaccommod4taadadlum  renunciationi  addidit,  hliis  ipiius  ex  luc  quO' 
iWorabiiem.  deqtDloi|f(l1exita  difpnncrepbf-  que  nmone  prrocinari  haud  poire  ?idetttrr 
fet;d«cendumvidctnr,  liocperindc  haberi,  .ic  qnoniam  j-iris  cl.iri  cftacm.inifel^i,qood  tfuf  *f 
fivcre&pernaturamnomen&in(igniairiiad-  hciat  .  condiiionem  fcioel  fuidc  iiDpletams 
«ipiatus  ferret  .  argatntmrd  eoroni  qbc  norac  qiiamvis  pofteanondorecillodimplcm((mamf 
JaTon  inlfiiqUifttemftwre.ummtr*  iX4.ff.dfi  i'u  l.fi  quu  htrtdem.  7.  C.od.  dtmlblM.&fiA^mt  L 
t4f.  &  Anron.de  Butrio  tinfiH$  ao.  proindeq'Jc  i»  fiibftiiutiont.  }i.  J^/ili dt  wtgur.  &  fuf  -U. 
de  to  tanquam  d**  cafti  verb  jndictndam  vide-  fiUfittut.  tftimm  fetctm  fo  l.  btredibui.  in  frmctf, 
tar,  iuxt*  l.  (ftti  ad  tntum.  f  iHJtt  l.tex  Ctrntlid.  f.  d$  tmitMfimtfiik.  TrthtUi.in.  Batd.  in  (uf.nn. 
jfMrulgdr  c"  p!i'tl!.f'>ftitMt  fjct  textw  tn  fti  tfuin  etiam.  Efiifiof.  vtl  Abb«t.  feud.  ddt.  non  peff. 
&  hm  prtjiuti,  *^jj>**^[.J^Js^S^'J^rf-*f'  ^*^^-    P^ttilm  de  Caftfo  in  leg.  ex  ft&e.  f4i4gr4gbt  ftuM^- 

IPmecumfbwMjirilqMmi^  Mti»fm,SMSmii{MfidumTiiSmmmlL. 
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tifs in UentHTtt.  aunur.i 6i.ff.de  vulg  & fupHLfiti-  Ute aliena dt.fe  umen eam ample^»  qooniMll 

fiit.  atqoe  ita  (entiunc  Oldcad.  cm^/.  ii.  ftr  tut"  cbfflnmii  DoAonini  calculo  fine  f oncro?e|b 

tMm  in  1.  (um  tixori.  C.  quMdJi.Ug.cfd.  Dec.  ccnji-  fia  aliqna  recepta  Cii :  cx  eadem  racione  fenten>  • .« 

U»6}.num.x.ctnjil,6-j,uHjiLi^j>trim»Aft»ulti-  tiam  illan  fimplcAiiar  Dutxta.it  ft»i.t»f,x^ 
mt(»»(U.to8.c»t»ma.(m^ii9.'ti^m,7.tt»fi-  •iiamn^kuiim$,f9naK»ktr»ajtad.av9»dsm 

fmM^.  tthtm.6.  &tf^U,i7o.(tl»m.i.  KainjtH'  c*f.i.  ubi  ieiitciKiMi|,lianc  Tenorem*  &  coqi* 

fi^if^»um.t,*tlMm.i.  A\ciit.ttHfil.f6^.i»fri»-  muniter  teceptam  cilc  aflevetat.  Eandem  no- 

0Ja!hAit»f.fi.(tlum.^nult.&itnfil.66.(»l»m.^.  viffimetenoit  Joban.  Borcbolt.iN  ttmmtnt.f{Hdt^ 

V^ttm.^,  ViXiCtitl^%6.(tUm.  \.& tm^tj.ct-  uf.7.  numeri  trigtfimtftxtt.  pro  eadcm  quoqo« 

|Kai.l.v«/Km.i.  ittmttnfiU^.ctlum  i.votHm.^.  So-  plunraiDo(aorc$confu!ucrant,BdId.f<iw//  .zoj". 

cin.iun.Mii/IuLiii<iM.it.r#/Hm.i.  t.biait.hanccHe  yolum.^.Ludo\icR.om3LO.(t»fiLi.»»Httrtqu4att,  , 

cttBtaonem  opinionem,  idcm  Toluic  Paul.de  A\cxAaiLtt»fiLi9.»»»t.7.jml»»u.tm^^imfiift* 

Cadr. ctnfiii^.  ui»m,l,  frim,t,&(»»fil.97.V»'  tip-  vtlum.^.  & ctnfiHo qainqua^tjimt  tntio ,  nnm.^ 

•   kmSi        V     /  ,v^,  -.  ;^v^  w/tti».^.Pcitu$  Ancbatan.«ji/f/.aii.  Pauluade 

Nam  reipieftas  •dcoqife  nmr  KilitnrailloA  Cafbo  unfiLif  t.  ttkmX&tm^U.  900,  «rfmu» 

viJciur  prxpoiuicr.^rc  narurxconditionis,  quin  volum.i.  AlbettBrun.r0>;y>//0  rri^r/imfiMW.MHM* 

,.rdl.rctipuconduionei  st  siMt  masculis  r»fxtafilt6f,»»m,ij&ZM»fiti»7i.»»»iii»gt^ 

oickssBRiT»  relidtt-iMlcalisekpfrcrftdcw  incttiontunaKionMexceMirinicttiiini»«cl«i^ 

^ciac,  quicqaid  tandem  de  ipfis  mafculis  con-  minamprolemveex  ca  delcendenccin»,cd  fii^ 

cinatc»  ita  in  rpede  confuluille  videtur » Socin.  ceffiooem  admitti  oon  pofle  dicac »  quamvit 

«Mj^ 6tMb.i.  C»chenn.dttifiFddtm»»t. 28.M-  nullnt  nee  de  ddcendencla ,  nec  de  agnatione 

mr.i8.  exiftacmaiculns.  Mem  ttadicicc«»/!/i»  108.MI-  . 

Cumitaqaein  noftro  cafu  Domitlus  C.dc f .  mrToviiefimtqninttsKuitiMnfii^.num.C  &  7.  vt- 

in  cuius  favotcm  S.  renunciavit ,  mafculuin  lum.i.Lichetsin,dttif,P*dtmtHt.i}.»u»urtiU(im»» 

fiJinm  >  neropc  G.  de  cums  tcdamento  bic  yifrtinf.dicens,  ita  comnunifer tcnere  OoAo- 

difpatatur.reliquerit ;  CTpiraire  lUaconditio vi-  rc5.  Pitif.confitit  iz  numat  7.  ttnfiHo  vigtfmtft- 

deripotcft.uc matime hicG.nullam exfe fiiiom  cuHdt,n»m.n.&(»n^.xi.immtr»^o. »tl»m.i.  obi 

maroblanteKqticttr.  limiliccr  lunc  iententiam  connuocm  didr. 

t6     Crtcroquintcontraflu  fJjripofTer,  «rqois  idem  aneverat  ii  €m(ll,  tS.  nnmert  f  &  6  & 

-   betes  Qi  ad  t^mpui » poil tempns aUus ,  boc  (»nfiL  71.  nMmrrf  *f7.v»lum.^.  Anton.  de  Butiio 

cfti<^mdiomaicaliit(iipeteft»iplefitlierefi  t»nfiL^6.CornuoHfil^7.ctbtwinift»»Mm4,»ijlm, 

&eodeficiente(uccedatf(irmina,  contraquam  &ctHfil,i  46:celum.f  Itb  1.  Raphaci  Cuman.uii- 

tcAdantDaAo(et,&inprimisBartol.iM/uiUriw4,  fiti»  ttmefim»  dt(iaimi»»t,  H«pb.  FolgoC  sta^ 

liAHM.a.  mfitjm  •bfidt.  ff,  nd  Sen4tufc»»f»ltm  Ttr-  dutdttim».  Sodnus  junior  a»fiS»  1 10.  wmm*c  f* 

inlUd».  l  b.i.Gozid.ttHfil6.tmmer»9,Veciwt»nfiLif.4d 

Atque  htnc  nanira  qnoqne  e(i  vulgatnmil-  finem ,  &(en/ilit  ttnttfimt  ntndgefimt  tntit,  ctln- 

17  ludaxiomajquodtfcerainalemelexclufa.pct-  mna i.vtrfitnl.4^tur enim,  Roiand.a  Vrflle  r««/!- 

f>etuoexclufacenfeatur,tn  tantum.utnecfobo-  ii» gtiHfUfjtfimt t8*»t ,  »—fii  fiMjgtftn  o  o£Ijv», 

es  iptius  admicii  amplius  pofru;  quodaxioma  v«/i«iN    Aldat.(aii//.i7c.  >iNm<r*i.  ubi  nmiliter 

Doaorescommunitctampleduntur,  BartsU»  bancopinionemcomwuoemappcllat,  &adeo 

lfl».ff.»dSt»4t»fi»i^.Tin»t,&i»lJiiir»rm»t».  approbartm  Sc  canonitattm  efle  ti(»  oc  dc  ct 

btm  s  infin.vcT/tiiul.qniirtfjuidfifilid.f.devnberum  dubiundam  nonHt,  maximein jodido.  Idem 

•  fii"'fi'*'-  B*ld.tn diQi  ^.quin  ttidm.i»Lftftbumut.6.  tenuic  w  (tnfilApS'  ttttaur»  x.  Mcnoch.<M^i«  t. 

. .  In fri»tif.ff.dt  intffia»f.ttftMtm.ia mutim.fid &fi  mmmt»  4)8.  v»Amr.i.  etndem  tuotor 

quii.C.de  it(und.nupt.  in  Lvenia.  CJtin  jm  v»(»»d,&  bec.(iHfiUt  ntHsgefimi  tettio.nutnert  deiimtftptim»» 

ftfimWiH  i»  dia4l,G^dlm.  ijtwudtltgt.  c»lnm,7.  6c  noviffimc  Andt.Gcii^4fi.«i/irV4f.M4k nbfit' 

fMSmit&f»fth»mkf»iam4tO^MLfiH4l.ff.  nt.iiS. 

d»  Mqnirtnd  btrttUf.  cii  tit,  fmSmmt  qiumi»  tsc       Ergo  ex  eommnni  Dodomm  ientencia ,  nee 

fttmtn»  iif^fintm  txcbuUtar  ftr  mtfcnlam,  ipfa S.  fi  adbuc  fupcrftet  elTec ,  nec ipfiut  filii ad 

tftm  sdmtti ,  etumfi  demceft  nufiulm  mtrintart  controver/am  hereditatem  admicci  poterunfa 

^lttd  IX  que  femtl fuit  txc^uft ,  bjbttur  pro  mirtmte  ptopcerca  quod  rcmcl  illa  Sc  pcf  fianDemC.ie 

/ 1     (inil.  ff.dtbontr.f>effeff.  coniT4t.il/ul.  I.fineiem.  per  ipfius  filium  G.cxcUira  fiiit. 
^.fi deftrtMm.jf.de  bmjtbat.  &  l.i.^.fi  qtii.ff.de       Neque  t  cnun  jus  femelexcindam  ampiios  a8 

'  <f«/tKfimiSM4Mtf./i^.  atqcwitafencit  enam  ieviviicerepotcft,l.f  $/(4^ir.viflg|ferfnNpfii«.j^  * 

Ahsro^T.in  dtHe  ii.(]uin  etijm ,  namno  y& fequen.  ttn.libert.  LinremtQii.i^,  ff.  derei  Trndi(4t.  Iftdfi 

candem  hanc  fentenciam  tencnt  Matih.dc  Af-  mit.t6  ijirhtrff,dtiuq»irtndjtrnmd»mi».i,i»tM» 

ft&iirfi^.or. »m.^f.iU»»tar.fitctifffi»d.  uhi di-  t»m.6,i.fiaiilmimi. fflknmimSmfitH.  liaitrfB* 

cit ,  itacfTc  de  jurc  communi  feiidorum.  Tira-  puUntm^y  §  f<ttram.ff.dtvnboTnmibtigdtitn.  nee 

quell.fnrf/wtir./^«|fttfiM.  i.ndvttb.ftfuftrit.»»-  quod  f  abmiiio  vidofiim  cft,  tr.du  tempons 

am.\^f,C»djBmmili.d»nJt.OAoixeA.'mfnmm.  convilcfcereporefttilfmd^AlMirft.  19.  <^IM 

tuul (jutpeif.tn  feud.fMCCtd.Johii)  ':  '  \\c.\unfnmm,  DtcimLqu*  abinitio. xto. ff.dtrtgHlitjnrii.(if,wm 

titnlji§fun*ff.feud.vnfic.velduquidHy^%»\m,  Curr.  frauttar.ti.  &MDyruH,«xtr*  ttdtm  in  6.  i»frh» 

mHm^.feud. p«t.  nnmero  tttgtfiamfkiuf^»*  Za-  «ipi.  laftitat.  d»  exbtrtd.  bktr,  B*ld.  nd  tital.de  p*t» 

'M*idtpit.ftui.pm.9Aumno  <fumquigefim»»d*9»,  C»»ftat,  m  mh.  ftnttnti»  f MWfM.  &  ia  i  fitmfj- 

&ftqnenti.H»nnctoti.lil'refeiiindo,(jp!teneno  in-  niliat.  xt,  ^lkfibU,  dlntmU(ttfi6lt.VJI,  'nlaiai* 

.  quicos»  ctfi  decifio  iftaduca,aiqucabhununi-  atx,  ■  .  4 
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*  ^,^fMius-omoibmfaaiik&i^  itt  ut  renuaciadonem  fuam  valere  vdit  nad-  ■ 

fnr.  aobilis  B.  B}Uain  ponioiie  conccoverfebe-  ipet ,  dim  nalciiK  ei  P.  oriaocli  fitpcrftiMs  (bel 

reditatislucccJi:rcncuciquam  pofIe,quod&fc-  rinti  cujufmodi  t  limitata  renunciarioad  per  jx 

ftaqjoacum Domioi  G.  Sc  mvci^S.  i;cauajCiafi(f  ibnas  exprcOasduataxac  tetitingi ,  acc  ad  alii|^ 

'  IwpirmoilrGiccriBonemcicladsc;  .  ;'r       r>  mcnii  6^Ktt4irgKm.Lfim*ltaC.aiSe»4tafi.ytt' 

^T^rmuenimveroquoquoraodohzcrefeha»  UjM.&fjdtc  vnie.dteetjiufin  ft<..jgn4t.dtfaii^4^ 

bcaDt.conccatiutn  inprzrcnut^afutlalvocujuf»  tin.l^iutt$.  %.dnu tmnU.ff.it f*(i  U^mt.CMi. 

'  vismeliocijudiciottie^cue^erjBtci^ftscuimas»  Wtaum}MlJMntt.i./iutiaiiutHmffMd4mH.i»ftS. 

tiempeprxdi^oo»oi)ft>licibviinobilesdeV.  Jb0mMLiiiafiifii^it.fftUdiqMr.bered.AUxMiM 

ad  poraonem  hcrcditariara  matri  S.  ^  motte  fui  LfUiteiu«litdMiiifttnilt.ff.dt4iquir  foJfeJf.PjrifoK' 

pattisdcbiumtomninoadmicccndos  elTcidqi  fil.ii.num.^o.aimfe<{.e  i$nfil  n.num.i^vUtm.i. 

vigore reouaciscbakabipra  S.  iiStt,  cujtu  pec-  iMo tofl^/.i9.msi  f o.w'«m.|  £«f 0wjas«M0L|t9. 

.|o  iodc  t  ut  inveftituneprivilegii,  ^ctijuiviialtc-  Hum.$.confil\-c,  iolvm  z  vonfil.4^i.num.it.&c0n- 

citttdcipoiitiooistenorcumptimisattendcndas  JU.6is  num.6.J.Ur.DtciMt.rtJponf.jyaMt.^6.f$l,u 

tJhtfkt4tht.t)t»MfmtUge.^^  &njimf.^iMim.ii.HbuH.L  .  - 

tritJi  (sfit.iuvrfiit. &ifi'H*fiifuUtm.  ^.Chriftgvm.       Fiinc  Aiigel.  aotiCM  C9nfil.%^6.m  frmt.  qnsnU 

mfmffM  ntktiM^  cura  ?im  corius  coiUcom*.  Ifbec difpo(idpaem«6ve leniis  ilt,  iive  homini^ 

fi*»8ciii4iudBic^HH»itladirjgacuc»olR»daii  flidlbsiii  cMim  ielbingi  delme.  pcr  reg^ 

tdiMLqunitt.ii.num.iJ&fiq.C.dtfitit&UptV.ti'  vulgaum,qaod  t  limitatacaufalimitatum  pro-,)| 

Mb«Mi/r/.io4.Msm.6.Mi}.?4i^<M/tL4i.MM.7S.  ducateiTcaum  ,Ue«rif/Jifcaiw.iw^^ 

iiAtSibutff.(MfiL\.nm.x9jm.x,  ffMhit^mttfimMiiitMdMitMmiMtmttt- 

'  H.isautfmvecbi5S.renunci3tio  conccpti  rfl.  muUtitftrDtdtMhtiXqHtn«i.ffMrtfflljitr.&Tt- 

ftct)  '^\xn^\K<xso  S.  ot(r  j^rc  '^ratviDJuticr  Utt.MUumtriintm.(ttum.s.extr.ierefirift  int.fQa 

Va^ '^ormun^cr  j^retf  984t((rl(ct)cn vnnt>  'idx&*  (ifii«HtniMliim.x.txtr.iefrobAt.&ut e.pttrm  txtr.dt 

gCgCnK^rcnS^rufctm  S^tvmCt^tttXnlWtbit*        Et  hujufmodiin  prcrcntiarum  co  magisftatu- 

IMli  dn<TOOIiF.int^(b<nt»<t«/l»orJ^off/i(tn^/  cndum  fuerit,quia  t  rcnuncuiiones  hlisrum,  H 

Htlb €^1^8^^^^^^^  fofre/>(.  atq-,  hoc  non  quibas  psreocum  hcrcditatem  rrpodianc .  ad- 

siiomodoS.  ipfi  corim  prindpis  Henrici  Pala-  modumodiorxfunr  ,]*ftn  t  Poftqu.tm  rum.jo.C. 

nd»Adfl3iiuftcatoris\/<>rtDacieniisconiiluhis  itftd.&mlUtttrumftjltfiit.num.f^.^6i.C.qui 

fwadafitt  idqood-non  Abimvtdeie  eftc»iii>  tdmkl.tdhtim.ftS^i>tStii«.mmmiu^'mlj.c.fi 

ftCMBenio  rcnunciadonis,  (ed  ctiam  cx  ftanfa-  divtrfmitHiit.BMli.ctnfiLnf7 .Hb  i  Pdv.l d;  Cjflr.ttn* 

Akoepoftmodum  iosnno  if;7.interporiis,t-  fiLS6M.t.Arttinutnfil.i6i.ftlum  ftnuU.De(,tiif^ 

hL .fitdAMt  fUk  Me Mvnnb^dcnt^afft  ip.mMi.7.dL«t^|Si(ip9.iisn.).<^^/fii»<^.pifi; 

3i>n^frmiivS.c^c^acf)(c^ j)<rmC.  tMtibii^  ittif.ifiMfiH.CT4ftn.(tnfiL4i.Hum.i  Wtfemket, 

<5(fm(i<r //aur  mti  auffgcncitrtn  '■Stxtvait/  ttnfi. i  ijium.i^. ctnfiLiy  num.6.&cenfil.7^.nnm. 

<^<&^dncr(icl^VDn^^niD(r(i(^<n<£rb3Urftf  ii.Mjn^gjtJptnf fo.num.ij.  Ett  prxtereaftri-  ff 

]mb^n<(cfj(^/  fo  (ans      dn<r  b<$  <t)7am<n«  aijari«,atiniis  noovenisncni^uxin  fpecie 

F.  ktcf/g^gcniHcnt^^rcn.^XnmC.j^r^n^^rui  func  expre(Ia,&  quc  veri(imiH  udini  convcni- 

bcm  Vct  txf  .Qoditvi'irti$<n  tni  !l>»rd}(<UC^ti*  \xa.uDtSttttinLqmqmi4dfiriHgtnit  ^'rf.ffdtrtr' 

^^rftotvnt  J><rm/.^<rmj;)<tnr((^/2(b»  int,9U^.&iHUritfiMnt.  cieftB  AUxani.btL 

mintftrator<Ju9BJomtW/^rof>|T«n6  JTxrm  ilt  ^«i  fieme.S.duifiAtrts.ctlum  ptnuU.ffM  vtTb.tbligat. 

(E(It»an<)cn  /  ^p^r^^XOlOtM  6<9  SXbdn  /  iiem etnfiLinojuUm.t.vti.'].  Curt fmMnfU.^9.  nn, 

9n<N$<n.Q(rmi^ofd(rfd|t  tNibOta^  |»  «ff*  i9JDiK4ae)HL4soJNnn.9.dl<sR>?(.4f sjmriss^ 

ll»ang<n»(rjt(3<n/(nrf(^fa3(n/VMitbCsJffccn  t)CH/  qmtur Mhert  cen^Ly ^.num.\.&  i.Snirt.confiLf<t,ii^ 

HKCvecbaclsa((incscperfpicua,nccuUum  fim.tMim.i.cMUr.tMfU.faitMfrtbtndinfiii.zAti' 

alinm  (enfin»  bsbcnr,  qasm  quod  S.  sd  pt»rtto-  nK«M||Kuo.iiMi.|.  Mii.tSjei.fr^.ob(trvesM.x. 

nemiureadreexbonis  pacecaisdevolutam.fed  tbftrvet.yyjtum-f.  Uadeetiam  fir.uc t  excom; 

in  frvocep  rasicaloram  renonciaum ,  re^cC'  mtmi  Doiloront  ieiKCtuia  concrs  cenunciatio- 

inmbaberevelicfiqasndomaicuIasezftirpeF.  nem in dubio |adimiidam fc » t^em, t^gltff.fau 

Iiallasexriceric;quodcumeveneric»0|aicaliq;  Htt.txtrMnmnidet,<Sfiiit,ijm^f,tVkt<lki^ 

ezilla  ftirpe  j«ro  fupcriint nulii ,  Sc  &t  conditio,  rtf^nf.jxjinm.zi.vtbtm.  i. 

ibb  qua  fuccediooem  illa  (ibi  reii^cvsvic ,  veriii-      Quinimo  foemijum in bujufmudi  cafu ad  fuc«  .  ^ 

catsuticftquodvoluncatiejus,deqasla(iseoa-  ceiIionem.notiobAuiKrenunciatione,vocan«  * 

fisti  (atisfiat ,  ipfaq-,  sd  petitam  fuccelEonem  ad-  dam  ciTe,  DoAorescomroiiniter  (fatuerunt.  Sic 

|l  mictstur :  Siquidem  t  mentem & inccndoncm  in(pccteidvoIuicfisld.iet/tfAMid«r«tiJi«si  ).C. 

.^feMncisMis  campiimi»  fpeAari»  esea^  ip&ai  itttUt*  fi  fiiiaf  laqoicati  ccBonciec  hciediiaii 

rcanaciationemreftrin^oportcr,;)rr/.m>fror.$.  patenue propter  fratres.iltisvivertribos  renun- 

A^tMlUffitrnven6(.LjmfiMi(tmmifi. SxnmP^  cisdo  valet:  iecns(imoc^»qtti«  cunc  reoun*- 

;>  wm0'Mnfiir.LfimmtiiimtffMn(qHir.feff^.Lsim  ciadorinoarfbcfiei;  IdemibidicnncSaljrcctde 

l^er.S.duUiftmii.ffMl^tt.x.kHimMiebiterit.S.fn.  PauUdcCsftr.  Sicfiliam,  qujc renunciavit  hcrc- 

.§,itUgHt.  3.  qnHiur4fik«ttleff$tMlm ii Cefff.im  di^tipatcciicpropcer firatres,  roorcttit  feacnbus 

■  iMi/B.) } i.art4frin(^ 6i. u  Ec  huoc  ipiitm  fen-  •r^hcre^iimii  illam  leverti  poflit  condadic» 

iiim  przcipuearguunc hacc verba,  QcUtt^tt^  Mtiit^inLvHUjium.^x.CMreft.mi^&mrit' 

liaar/tC.  qaippe,ezquibusliquec,S.non(im-  Me.itfiieiHfftr.imm.xif.  Qtjz  concluiio  cora- 

^  niidces&puce»&d  limitstomodoccnandsllc»  muaisc(l>teftcPsci(io»(M^(.stf.mMa.i^.d'y^f> 
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vilum. iJem  rcniit  Diciac.  in  ^.fint.reltdienb.c. 
qutnnvii.txir.depjiijn  6.i  j.ffxm.^.aHirmans  hanc 
cummuneni cireof<iiitunem  «pcoqua  (letrcgu- 
)a,  l.i*bmm. C. ti Sinatufc.  VeUtjM.Mhi renuncis- 
tio  gcrneta^is  (qiialis  t^inen  hic  non  eft j  (i€ti  re- 
ipcclit  iinius  rci  vcl  pcrfonz,ad  iHam  rcm  fcu 
prtlunain  coar^aruc:  &deficienubusperfbnis 
dcliciteriam  renunciatioi  pcr  regu!am,ceflan- 
j7  tc  t  caufaceflatcfFc£^us,(.tiiw«j!^nfrf*fr.if  </>- 
ftUjt.  idcm  tetiuit  ButigelL  m  IfitfuUttt  htcmtdo. 
ttum.\6.ff.dt  rtrbcr.cMigtt.  Silycer.  i»  Lptidum  tfutd 
doiai,jium.$.cmafin.C  dtpa9.  itaetiam  conciudic 
Maranta dijput.jff.num.ty  cum ftq.  pcr  rationero, 
quod  ralis  renunciatio  faAa  cenfeatur  favore 
mafculorum.&iatelligatur  rebus  Hcftantibus, 
&c.  SicAndr. Gail.ofrj?rT>tfM48.HHm.  lo.ltb.z. 
^ilertedicit:  Inmatcriarcnunciationis  /irmam 
tonclufionem  etTeiquod  filiaper  renanciatio- 
cem  fuccefllomspaternznon  ccnfeaturperpe- 
niocxdu(a,(ed  rantumquou(quefupef(untma- 
fcnli.  Proindc  faddit  ibidem)  fi  fratres,quorum 
fevore  renunciatio  hfXi  e(l ,  patre  adhuc  fuper- 
ftire  e  vita  dccedant,(]lia  nonobftame  rcnun- 
ciationc,ad  fucccifioncm  patrisadmittitur.  Ex- 
cludi  enim , nondcbet  fiharcnuncians,ni(i  fu- 
per(it  per fona ,  quz  ex  przfumpta  patris  volun- 
tateexcluJeret  rcnundantem.  Eccefiiiam  hoc 
cafa  ad  (uccedionem  pairis  admitti  ait  eiiam' 
eam,quz  fupcrftitepatre, &ita  heredttarcfibi 
/  nccdum  delata  ,  rcnunciavic ,  &  quidcm  ge- 
ncralirer ac pure.  Quanto  magis S.  admiitenda 
facrir ,  qutppe  quz  dcrmum  mortuo  parrc  >  &  ita 
po(l  dclatam  hctcditatcm  renunciavit,  &  qai- 
dem  fub  hac  expreda  limitttioncquandiuroa- 
fcnli  familiz  F.  fuperdires  (uerint. 

Cujulmodi  limicatam  renunciationem,  do- 
nec  &  quoulque  (ilii  &  dcfcendcntes  mafculi  fu- 
pcrvixerint,  Dccius «»/?/. ^jy.rsikm.ySH.  ait,  cef- 
larenon exranttbus dcfccndcnribus rrtifculis.  I- 
dem  fcntit  Gozad. cenjil.  jo. ii 7;  •  Imo  Do- 
€totzs  hoc  extendunt  ctiamadcum  cafum.  ubi 
mortuo  frarre ,  fuperfutir  forores ,  quz  necdum 
rcnunciarunr,  Nam  &  una  cum  his  poft  mor- 
tem  (irarris  faccedere  dcbere  eam ,  qux  rcnun- 
ciavic,  ftatuit  Gravecca  confiL^i.  et  ea  rationc, 
quodcenfeaturconiemplacioneroafcali  rennn- 
Cianc :  idcoq;  mortuo  mafculo  cam  admitri  ran- 
quam  ratione  renunciacionis,obquamfa<£lae- 
rat,  ccfTancc.  Atq;  hoc  ipfum  ihid.num.\.vetpc.ftd 
qnidft  tempere.  eriaro  in  eo  cafu  ubtinere  dicir ,  u- 
bi  cempore  renunciationis  nullus  roalculus  exci- 
tir.  Siquidem  przfumpta  patris  mens &inten- 
*  tio  h^cfuilfet, quod  filios  nafcituros  fucccdere 
inalaeii(,rarioiie  agnacionis  cunfcrvandz:  qui 
filii  cum  Jcficianc ,  rationem  non  edc ,  cur  (ilias 
rrnii  ncianrcs  e\clu(as  veliti  quod  umncs  zquali- 
tci  diligrre  prafumarur ,  jrgum.  l.cum ptttr.  Vw- 
ilis.ff.de iegtt, z.  Bjild.  in  Lt.in  i.netth.  C.dtptS.  idtm 
tentt  Rfff4 decifS^c.tjuam fequitttr Beer.in fuk dettfn- 
ntbm,qusfi.iQ.\.tol.io.pjtrt.t.  Acq; icapropeivo- 
dura  in  tctminis  coniuluir  quoq;  Myniing.rfj^. 
pj.dtcjtd.io.  Nccdiircntiunt  Ruin.r0n/i/.zc4.iiii. 
j.pc/  i.Socin,r0n)7/.j4.>iM»i. 4.^0/  4.  Anchar.ren/7/. 
434.  CaQhet. dtdf.Prdem.tyBMU.u.  Roland.aVall. 
(onfif.i6.nttPt.f6.Tet  j.  Cravcrr.(»fi/i/.i4i.ii«i»».7. 
Ncq;  cnira  cujufquamrenonciatioobcxira- 


neos  fada  ccnfccur.  AnieUn  t.avm.in flti.  C.dtfM, 
quod  Angeli  didtum  pro  norabili  refcrr  &  (equi- 
toc  Aret.  tn  d.l.quifuptrfiitu.  ctl.6.  ff.de  4(^uir.bered. 
Dec.  tN  d.  I.padum  dotdU.  toL^.  idem  Dec  confiL^  1. 
uLi.(onfiL6i.coLi.confiLfoy.(oLi.&to»fiLiyo.Ml, 
ftnnlt.  Bald. d.  confiL  4)7. Uh.  i.&confiL  ^yi. /1^.5. 
Ccfrneui  rmi/f/.i<;  i./i^.4. 

Ethinccft,  quod  t  (biturum.  con((iecudovcl  )!;. 
privilegium  excludcns  (iliam  a  fucccdione ,  non 
ezcludateam  (impliciter,  (edadtempus,  netope 
donecfuperftitcs  int  mafcHli;  proinde  nullaam- 
plius  exrance  prole  mafcula  ,  reducitur  ad  fta» 
lum ,  qucro  de  )ure  coitimuni  habcc ,  uc  (ciiicec 
cellaradote  pro  fuaportionefuccedat:  maxime 
cum  ratio  naruralis  qua(i  quzdam  let  tacica  Iibe.< 
ris(quurum  appellatione  filias  qaoqoe,eofq;» 
qui  cx  his  defccndunt ,  contineri ,  nemo  eft ,  qui 
ambigick  Lfi  detdli.^i.ff.  lobit.m*trimo.qHtm0d.4of 
pn.  &  Llib<rorum.tio  ff.it  rtrb  figaijic.)  parcot  um 
hereditatemad|iciat,ad  debitam  fuccelGoneco 
eos  \ocxTiAo,Lcumratio.-f.tn  priniffM  btnMmnMt^ 
Lfaiftt.6.infinff.undoliberi.  Ln»mitft  pnrentilme.  i  j. 
i$tprincip.ff.dtinoffi(.  ttfim.  Lmfnu,  ti,ff.dtUlftr.& 
fofibum. 

Quaproprer  heredes  kDomino  G.  iofttruri  iii 
illa bonoram parte.  quz ad S. i morte  patris  fe^ 
cundum  Icges  devoluta.fed  in  favorem  arq;  cocf 
fcrTarioncniagrutionis  fratri  C.pcr  eandem  tcv 
dira.tndeq;in  G.  reftatorem  ceu  (iiium  tranfma^ 
(a(uerant,nuIIo  jam  amplius  ex  illafamilia  (u- 
perftite  mafculo ,  fuccederc  nequaquam  poce-' 
runr:  qaoniam  ,ur  fzpius  jam  demonftiatunk 
eft,ip(aS.cam  bonorum  partcmfratri  fuo  C.fub 
hac  conditione  tradiderar,  ut  ipfo  ejusve  heredi-^ 
bus  mafculi*  ex  Tirili  linea  dcfcendentibut,  dcfi- 
dcntibus,cademiIlapoirio  ad  (e  reverterecnr, 
cujufmodi  condirio  cum  evcneni ,  nccuUusiam 
extet  mafculus  ex  F.  linea  virtli  deicendens ;  /ure 
fuam  portionem  S.  rcTocabir.  Qux  enim  f  ctt-  19 
tisconditionibus  conceduntur.cTcncu  itlamni 
condicionum  reperi  poifunt ,  Lquetus.  uhi  Bdd.& 
tot. ttt.CJt doMdt.  qu4 fuh  mod. rel  (t»d.itl  itn.  ttmf. 
(onf. 

Acqueraadmoclum  S.  (i  viveret,(aani  pottkp- 
ncm  heredirariam  repeccre  pofteri  iu&(ilii  ab 
ip(a  relidi  candem  nunc  pctere  nulla  juris  ratLO« 
ne  piohibeii  poterunt :  cum  in  matris  hcrcdica- 
te  habcant;usqax(itij<quodtip(iinCuosaaoc{;  ^0 
hecedes  cranfmirtere  podunt,  /  fi  quit fitiumfdm.i. 
1.  &  nottturin  Lgerit.ffM  dtqutt.haed.  ifilim  quifo-. 
tri.ff.de  vulgdr.  & pupill.  fubfitt.  d.  Liu  fuit.  &LfjUim 
htTtiff.dtl»yer.& fofibum.Sfui  Muttm.  lufiitJthtTod. 
quaL&differ.  &hoc  anciquitus  femper  fuit  ob- 
(ervatQm ,  at  (iiius  in  locuro  fuotum  paientum 
fuccederet,  ^.t.&  ifum  filim.  InftitdtbtTtdjfUd^ 
intefi.dtfer.  Quod  etiam  lege  1 1.  tabal.  fuit  indu- 
dum ,  «f  inquit  text.  in  Li.CJefuir&Ufft.&tTddi- 
tur  in  iftfibumorum.  in  friut.ffdtiniufi.  ruft.  ttfitm, 
quia  ex  xquitate  naturali  procedir,  Li.  ^fi fiUm.ff. 
dtfuit&legit.  (iquidcmt  naturaipfaparens&fi-  4! 
lius  eadem  eire  perfana,pene  inreUiguntur,  ifi». 
C  de  imfub.  &  Mliufubfiit.  Eft  cnim  vere  filius  nM- 
tris  portio :  imo  cum  matre,  perindc  uc  cuo)  pa- 
rre,  unus  eft,  ^im.iii  cj^m  ita^i.ijfudfi..^.  &.trM- 
ditB4id.i»  ittlt.C.deftrv  fMgit.&  ftuLdt  CMfir.twliflL 
i6^.ctl  j.ftLi. 

Uudc 
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Conrilium  XX.  ipj 


Unde  t &h('iurmo(]irepr«rentaiioDemceu  caMUT,ml.iiu0tUs.^.ifiH^dtlurtd.inftit.  Nemo  ' 

'ftvorabiletn.fledivino  fimcongnieatcni»ino*  aatcro-pltts  jiiritinaliani(nnfvrrcpute(li  quam 

mni  niau  r  acxtcndendamelleau  Bald.  inl.y.^.in  ipfehaber, mif^/tr^/.nrm»  (  f  ff.dtrtgul.mr. 
frim$.penliiimt€xt.tinnMi(ratir4tinitfuknixum.C^      ltaquecxiiu»quu<l  quuu  berediutiavigore 

■  (kMinMdtHi.  te  norat  hocFctin.  k(jHuinti:eaL  d^dc>re6eMHon*<  ttnundationi  appolic*  S.  e-, 

"   t.ferfit.&^tdiJl^.extr.dejnTtjur.mitimecamyiva  jusvc  libcri»  icflmu-nd^  fuit »  haMiur  iUa  pn>'  y 

<|«oquc  pacente  Ubeti  retum  paietrtatum  quo-  non  dita^  cum  dau.  fueiic  ab  eo  *  qui  de  jote  iU 

dammodo  domini  dicaniur  ,d.Lia  Cw.ff.dMlibti^  Itm  Iteltdibaftikitdare  non  potoit, 

&ftfthiim.  ic  notat  hoc  Roland.  k  Valle  tmft  i.  £ti».fAftfm.^^dmin. (.^Mddktm.  txtr.dejur, 

mrm. .  vo  um.u itcin  Tibet* 0«ciaa.r^.  i.M»«:  fdtrtjtst, Lnxtrfutrui. uLi  p.tui.  de Cs/!r.  &  Dailons 

vtS.ynlum.u         '  •  Wtmutittr,C.dtirg4i.l.^ke4inrerutti.^.i.ub$m»l* 

Merlco  igirur  &inpropo(ia  ^tetiar^praf.»  ff.dtltgtit.ii 
(entatio  obiiiicbit.inquaalias  quandoque fteri        Ccirancigtcur, nccad  rcm  faciunt ,  qiixci^n- 

folet»  ut  ad  fucccifionem  adrairtantutlibcri,  qui  cunque  lopv^  deteiUtoris  eoixa  voluncate,  ejns.- 

■on  renoMiiatanc*  abi  eoram  matet  exdaditap  fjae  vt^ficda  in  eontrariam  iJbca  Tanr ;  coiti' 

pcr  fnAm  renunciationcm,  vcluti  rcfpondct  Bar-  opcrari  illa  inprqiidictnra  aitcrius  nihil  pof^lar, " 

tol. in d.  L  quifnftrpti. »/«iN.t,  &  (cquicuc  Ales*  pet ca,  qua:  uotai  Socin. in itnfiLit^Mlum  f.  vtr-*-- 

wA.'tnttnfiL7i.t^.9it.nLi.  ■  •  '  jSr.M^'''^"''^- ^equitarDec.isM*>fi.4c7*« 

His  ita  pofitis  ac  flnbiliris  fupercft,  uc  atgtt-  num.i^..ionfiL^io.Hnm.it.  t^Ml^fSo&iHHIkl^i, 

meata  in  coticucium  (upcaua  addu£U  coimii^  in^n.Kotti^df.x^Mti.titJefr*li«t4i . 
ttnvAti                                    . .  '.  ■  .\      Neqne.T  ex  fola  teftatoris  voluntate  tefta-  4tf 

Primum  igltur  teftamencamDoiDiniG,ol>^  tnentumvalettiedlegesquoqtieineocoopeta- 

efTe  riobiiibus  dc  V.  nequaquam  poteft ,  quoni-  ri  oportec,  ftrLntmt.ffJtltidt.  iJxtnt^itHtt  ^  & 

am  vidic  ceftacor  hberot  mafculos  (e  nuUosha-  Lquidam.xy  ff.dtttn^tjHfitt.Andi.GMl.fr*S.tiftr- 

berc.atq;illoruraetiaro«oarequendorumrpem  y4f./i^  i. i^fMimjuJ^^kHfmtittAimityt^h^ii»^  , 

viK  aliquam  fibi  cfTc ,  qucmadmodum  cx  hacte-  d.rt^.^6j*um  6. 

ftamcnta  ipfius  inferta  clauilila  patec .  al^  tvir  Cet{atitem,&eipr«did^isconruurur,qao4l 

tmmfft  <Sna»<it  Qoffctf  dn  iimltc^  feiundolorodc  F..vure  przicrii  tefbmcntirub»* 

2fff(r  cmicfet  /  (lb<t  rtccft  Jirr  Jttf  ftim  (S^<fi(6<  jcaum  eft  ,quafi  in  favorcm  fMx^ihx  illud  tcn- 

icibiivbat/imi  |lt  d(inQ!l3<U(n  t(p2(flm4(Q{i«  dat.  Ncquc  cnim  t  ctjurquc  tei  favur  alicri  47 

-  s<n  f{(k(  /  0^ Wfr Mcntfd^  khimmfU,  Ec ven»  pcatjadtciuni  parete  dfbet,  (jM  nnvn.  atir.  defin 

Idwt,  vel  quodin  jureidcm  cft,  fcirc  dcboit ,  rc-  (emptt.  (.nuftr.  txtr.dtdon*t.  inttrvir.&uxtr.  Paid., 

basiuftaniibuSipolkfttammoneararatcxS.rc-  «^C^/fr.tcn/iL^o  t.  nain.^.  v«iii0i.i.  nccfuvotabi*  y 

ftUiMidAttffina  qooiMmihneditariam ,  quippe  le  ufqucquaque  ceoferi  potcft  id.  quod  percoor'. 

qaiibih-r^iiunriacioneetpreilciibi  refervtifiec  (equeaciaminodiumcujulquatpdetorqoeripi}- 

Mwimeventam,  ii nnfcuU  ex  ftirpe  F.  nuUiex-  teft:  vtluti  ttddtt  BsUt. inL  ^ueJftVfrt  in  7.  tfftfit. 

tai«st;  atqiieobtd  tn  ipiios  prarjudictom  ciuid  Cdtl^b.ferttxtitminLutmtxtrdtitnt.  %.ftn  ff.d$. 

4}^onere  (ibi  noo  licere.  Conftat  t  enimW  ex(HfdtMttr.&uttdt.kttStditJinL*»>nplia  ffJtk<,' 

m  tefticoiionifub)caa,nequeincecvivos,  ncq;  gdt.uhtmIifammijLftiMjum.s.C»tLdtmjiii9t* 

iaoltimavoluntatequoquoticulopergravitum  (4ii. 

aHenatipo(re,/.M4rtfiti«.$  mfi<«.arMAat.d^alii.      Unde  f  '«iill'fiwMr  ^aafllc  aalerat  fiUabafc'4^ 

ff.dd Sen.itufc.TreheS.l.fenuit.C.e»d,l.fin.^  fed ^id.&  id quod  8c  natura; & gentium  jure i!Hs  debecur,' 

Mtb.rtsquAC.(tmmHnJtt^4t.BtrtMLfiitdq*ii.ii  ceftringi|>oiius,  quan  ampliaiiiftedcbet  ,)Sit««- 

mhp. ff.dtvirbtr.Mgti.'mtLi.fttMmi.iMliin»i  Amftrfto «1^179.^;.  SicidemBiU.i»dLt' 

id.feod. & m dLpett.j.fidtrt ff.dtitgit.t,4iiirjSmL  <JtMltt.Hum.i.c.dtfuit&Ugit.  ait,  iiliamm  cau-' 

ftia.obftr.liii.i.tbfirjf  7,ftrttt,  ■      «1  iam  in  Mcentum  faccelBone  elTe  fitvocabUeffi»^ 

44   Uiqoeadeot  qtti<iem,acneea(lpiaicaafia  pndiefanii|a««dalaiflclia.^/.4.C<irlil«r^ 

.  de  hujufmodi  bonis  teftari  liceat ,  prouc  notat  ttrit.  Rtldnd.d  V4Se(tnfiLx6.HHm  i.vtkm.i. &(tH- 

fiico\.LvtthizA.'m(tHfiL-j i.HHm.\9.  fer(fi».vj,'  fiL^iJtim.fS.vtiim.^  incoiniiiicceffioniscer-  ;^ 

qttdft..^.  necalimentain  iisconftitaipo(fint,P4>  minil,ciimS.filir  veclearor,pRr(enfu«  iamilt«  . 

ri/r<rM/t/.og.i(Hni.i).va/KiM.t.  Hibentnrenim.te-  &itor  arfolplbtam  odium  ac  pnrja<licinnni«' ' 

fteMyiifing.iurf/^  f6.num.i.dtiad.6.  bontrefti-  torqoea(or,nullajuri»rattopernnittic. 
tadonifubjedaprorebusalicnis,  dequibusoe-       £x  przdidii&hociimul  cluccc ,  (arpiut  me-' 

niniteftat;permirtitur,/.(Kin^n-.79.$jiwN&a.  morata:S.  filiisroctocttdam  nonenepdnttmil- 

ttjlnjepe(ttniafaitej{4ri,&c.f  deleg*t.ul.unumtx  lam  privaiionis  ,quam  reftaror  iit,  qui  dilpofi- 

ftntiUd.  't.fittm.ffjtlqdt.x. Lqui rtm dlitndm.  ubigl.  tioni  fux  obrredbrent , irrogari  voluic :  cum  U 

CMiMMi^Mt.tmMem,fdbfttttff.ftud.ftte.fSm4x»  pibcttmi«ipcfiaiftacoattiwenct0arqttCobrre*> 

trnitttflnm.Sihwrff.itnHLtf.num.i.cent.i.  ^atio  nonl^giiime,  &  fccuHdum  /uns  tefmi- 

41  •  Nam  t  ei(i  alienxrcs  legaripolIunt,>«xM$.^  nos^feddefi^&prcter  leges  pct  cc^ocem 

wmfUMm.iHfHiJt ln4t.  tamenricatoinftitocionif  pfolfib{(afbenV;cofaihiodi  f  pcabiblMweta-^lir 

relinqui  non  pollunt;  quia  inftitutionctribui-  repcetum  niilbm  mcteiui.^r t4qudnit4^tB*ld. 

lor  heredicas.quac  dcbet  c(Icjasdej[ondlt,noa  mLi.t^KWt,pn.Cd»nfufiva.fthn.  'm(4mfdm.tt,\ 

ti^tium.glofffin.&D»aStrtimAutb.ingrtfi.cJtfiii  tiilr.ittlfiHft.ftidLiiC^Jir.ttnfiL  xzt.f§im  t.& 

mfiukfper  Ltonfiitumur  ifipeit ffJeiur.itdiiti.L  Qmuni.  (tt^^u  £t  alias  tritum  eft , qood  flantt \ 

tiilnl.x^  ff.Jererbor.fignifi(.&LbertdUdi.i7.ffdere'  nullitate  coiivenrionis  (veluti  in  pr«/enctarum 

jdLjiMr.  uiid$:  hctedes  ctiam  jutis  fucccirotes  vo*  te^^«ftii  pottioiua  iftorum  bonecum ,  qosad  S. . 


ycmodU>oft<rii(um,ntllunieft)p«inaquoqne    fimmCMm»§u.t*ftm,^txfTtffim.  '«f,' 
exigi  nonpufltCirmnfr^^^mttfM/  fiipuUtitht       Scd  AeexhacraiioneS.hi  jurtnndijas  infiiot 
lH»d».f.dtVfThar9ltligM.  & tu Uxto. C.dtiHuttl.Jii-     fihus  tranfminire  <liccn<lurocft,q'ioniacn  f  il-  ff 
faU».  Cumcnunluilhdirpofitiontexhtcpar.  ladiiyri(np3£liipftdebitumftiic,«2iMMMf«$.«« 
I  t<"  rcfifttr.imllj  qiioquciiidc  ubligitio,  ne  f  ad     tondttiondli.  liJ}tt.dtV:rLer.cLigit.  &  na  in  tc rmt- 
infcrciTc qtudcni  untt  potcil ,iitdnUtM Crtt.ut    nis  lenei  Socin.(«iiyi/.  i^-j.t^lam.^.tnjii.juund» 
iipfiM$m%JiMAJfii^Mitfi%^Mitm.ti.&^    fii$4ttgunritM.i.  ^ 
Tw/aw  1.  QuoddcS.  icnunct-tioiic  ojipohruni         Car(ctu:i! ,  qm  d  deadopt.itoBarone^jr.oK- 
,  e't«  r^ne  fucre  ilU  oeu«i<)aain  potelt » quu ^ni-    je^uin  cft ,  ()U4fi  per  iliiut  micrycatum  cond>« 
nus  ipdus  (Hii  delvam  porriimem  hercdjtarttm    cio .  lub  qua  renimciario  k  S.  6£b'fit » necdonii  . 

eTpiravi  iir,  cun(\cxtc(latorisdirpofitioiie&  iio- 
mcn  &  iniigqta  F.  i.le  fctat .  Oc  ik  familiaip  iftato. 
luftincai » cami  «lomenri  oon  cft  t  m  affiftTi»« 
nem  noftram  infktmnt  valcac.  Ercnim  con« 


peranc.cu  n  noupnrjiV  prncralik licifta reniin- 
datiot  Ted  iiiniuta  &  rcfttiAi  ad  banc  ronditio- 
ticm  I  qo  o  tt  f  <^>  I  malcttll  «t  lUrne  F.  exdre- 
rmr ,  qucmaJiTK  duin  8c  ex reounmrionli &  ex 
traafadionis  rubiecMaE  icnote  liifBcicntcc  de- 
nNNiftxatuticft. 


ftat  t  *^  adoptionem  ,  prjetcr  ex;dtam  caofx  fS 
CO|^iioncm  «  dc  j  irc  rcquiri  tutoiit  vet  cuta- 
consaatbocitaccm.  amtcoi  um  pre(eiiiliMP«iB*« 
giflratuf  cor.fi'mationcm  >&  publicam  prartcr. 
ea  inlin  la  ionem,^rr/.f«»i<  ntdtrsttrii.  f.dt*d- 
9pt  l  X  Isiaftu.  &  l  fin4l.  Cttd.  SMhftit  Mttm.  I»^ 


Corti  inqne  imK  tn  e4»  Jexnerttiiit  milM 
•tnpliut  cxi<U  pro&pi4  rup:r(intmaiad*«  8eiie 
>  coiuliiio.iub  «jtia  S.  bonupacmitac  frarernia 

'-renunciavir,dcfccerit;  renundatioquoqucde»    a     j      u      ,     ,  ,f  »  . 

fl  ficiar,  necclTc  eft  j  fiq.jidem  f  defcdos  condi-  *  '"'i:'  ^'"*""-^^>/^«'"f  '  2  ^  dt>j^. 

tiotiis  ad  (ubft.tnttani  dilpofittoHij  alicuj.is  ad-     MjtnfMLgUff&  D^a^fttitltmM.ip^tt.t^t.  Cdi^. 

ii^MracScdqoid  iiorum  raAumnonlueriib 

non  vaK  b  r  ti^^viojfihrridtfur^s^  di-ivniit  m 


ilpoiirfonisalicuj 
i  dtefisit.urdirpolitio  }llj'-ieficiat:  Ar  pcrinde 
»    habeatur .  ac  fi  ^  principio&da  ncm  fii»ir:t .  ftfL 
frtnd:  8  &l.pf<M>ii4m.ff'.fictrtumftt4t,l.tedt'tdi. 
tm.ff.dtwbtr  pj^Kp  4t  i.nittffuit.  ff.dtftri  ul  & 
4miim4Mnitiit.titt9tn4ti»'iiiftiiitif.ff.itfmt' 
fr  thtni  tmft.  f.tf^i  hatdi.^.ult.  fdt  (*nda &imin- 
•  PfM. &  t9t.ttt  ffjt itniit  afftf  J if.in l  tnrptd  %.\.ff. 
itltga.t  &t%t.t.S'mm  ffdtvnlitr.&fmfiS  fnh' 
fiftut.  Rhih  lenfU  1  ti  nnm.j.nlum  i.RtLmd.4  Vdl- 
ftkt9*fil  f  9  ffa«.7  V*  Mo.).  Etenim  f  P'"*  i'*nc 
aibil  fien,  ant  ficri  (bb  condicioiMi«^s  non  pn« 
tlficemr ,  Rif a  Hi  t  rrfivn/.  tif^g.  mtm.i^  Stan  fnn. 
tnnfit  ^jmm  iS.&fn/it  180  «m«. 40  *«/■«. i  Cr- 
pkd.tm^  f6  num.  1  r«»m.i.Ciirr.>M.Mii/f/.9(. 


pt.  l  quetii  i.(>iumiid.  fjjt  rih.ditb.  Bdit.  CT  Dcit^ni 
tn  i.  i.ff.  dfjfjl  t  &i$r.  f*tif.(9nftLy6  OMii  la^. 
lum.i.  Aii^tM04tligt4S.9tfirfMMx  ^ftrtMntfif 
imm  i. . 

,  J4m  «ero  non  apparrt ,  iAai  fulcnnitaccsior 
pracrenU  adoptiunc  inictvuiiirc:  ut  maxi.iiee- 
'iiim  di''at,  tclLtortn  iita  dilpuGtione  prsJt- 
duin  B^toiicm  ,  «iuaqiic  paticio  in  hanc  ado» 
(siioiiemcoB^cnfiHe:  Mlndcantcn  r.tts  non  cfts 
ciin^  nrc  ror-jm  magiftraru  ittc  rotiiirnio^  (iiC* 
iit  intc-p>  (iius  ,  atc  cxaiU  raufa:  cognirio  ao> 
ccircrii :  td.quod  tcihrar  ipTe  haud  uorru^e  (?• 
gnifi  ai  h.svcrb<«.«1l<f)V«rfaixntffInt/dn  foft 


Quoctrcacauranu.Uc(V,obq.iamS.iiadhac    e^McmmXimim  ^MmmoiAt/M 


vivci.c  «  pcicndi  quotara  lufiii  hfsreditariam 
nunr  {oi  iMne(r*c:  maiimecamfbtiro  ^mor. 

ce  (ut  pauii  d  <Juni  jnte  rmuncuiiouem  fa- 
^m , atque  ita  dt  ju^^c rommnni dclat i  ip(i  h rc 
quota  Fu-  rit.pmMr4r44  Bdn.ia  l  fm.t*lMm  ult.ff. 


vnferm  cr^tmficfttn  vn^icmirftfftn  !Kid)ftr/»ie 
tt  Ut^fixttmi  ^fdmcbcne  JiliivfcWidx  iX((t>t(it 
(TfDVNra/  fnif  crftor  &(l(5<nt^(t(  nornirffnd(r(^ 
(onftiinir(nitt(4i|f<n. 

.  Ac  vcio  dubi.  lu  dcinceicm  ;ft.ilUm  ron- 
fitinationemiublecocam  ,ac  I'  gttimomodofi»' 
Aiqueex  ciden.  haccauC  S.  jti<  nhicompe-    daro.poftroodoro  fiii^  Iraquccumhoc  fiOA  . 
tcnfadtiberotUusjjtetranraiiiit.  N^mqaan.    iic,quod  t  nunquare  pr,Trumirur, niii  probe  57 
ll  do  t  pcriBonem  al  eiiut  idsalrerinonqnvti-    tiir,iuM«ia>iirf ncir.4^«J!-  d  ttg4t.linhd9.Sfdt,t, 
Iiip».fe4ictrc>  (foRafllt  dr  jure comnuni, uthi. )   fJruiftf.&f^kmnHif,t. i  C.dtpr»bM.t^mM 
qiixrirtim  inrentati  po  clt ,  ibi  moriens  traiif-    ttt.Cdtnonnmmtrfttun.tumfimiWm.  Baroniqno- 
niiitit,/  (x^kl^r  bu.j.Cid.qu4ndtdiiilg4t.ttd..t.    qiie,q  iippcquilcfilmma«io^>ttvu.ndic<re  [H>i- 
C^n^eoim  jut  illudaaunonhabucrit,ha>  iic,hocinruniber,otprober(elegititneadopta- 
biiu  tamen  haboit  Si  reiinuic  ,  id  t  q"od  ad    cumfire,^/»jf  w/ /i^orirt»  in  p>iniif.kbi&  Ang^. 
tra^ilmirfnduijtliiftidc,/ /7ffif^/iam/4mi/wtf  7.    MHitfMlm^mtutmi.inf^m  Ani»ndeBntrint.fir- 
f  S  &ttMLf74%giilgdfquiTtnd.ktitdit.tfi^i»    ifim.t9hm.%.mfk.*utfilim  dgit.tstr.^tfi'filiit»m 
fij^vi  ;  (umlft^Jfgjj/lfphttuf  Sjllsn  EtfMtunthut   pt.Altxtnd.cnfilfo  itl^im  i.infin  volum  5.  Nc 
i  «ii;i/(i.  fi.d/i  umfM^^rtmilit.lMhtTb9iiM%o,    quecnim  dcbct  T  q<>(d  adiudicati  aiicutu(ta'i,  jt 
%;laka ffitfitftt^pntr^ltit  %.t.cAtMm.fiuitf,  nifiprobec(i»talem.ortr4dirB4rr.ia/j(M(gecr4rt 
0lLH.imlitimfldtjHijic.  Arciitaconfuiuiccr-    r  ^fifi  iifej[<irOso^«jf 

iam  O  dr^cLi •«//.  .  cS  .0 .2  i»/i*i.iteuiB  ld.<»a-  Qu  ntmeneciiiftitutionem  ipfiusW.fubii-. 
fit.^xS  fdU  ubi  cl<g..mcrdicit.quando  pcr-  ftere.velcx  eodoceii pottft.quod iiiftirutloii. 
l.m*,cuidsbt-rnr  l-guima.rion  iirpcdirunn  i-  lu  lcgitimati  non  valrt,  (t  Irgi  im^tionuii  v;>lear; 
plaproptct  d^ie^urocxuinrecom  alteriut  per-  vcluritradu  Paul.dc  Caftr.»«/.r«mfii.rm.  C.  dtfi^ 
(6nm  t  qu«  fufprndii  lioc  jut,  tc  ligitiroam  i-  iatmumtff.  qai  tcicus  lecun.^uiu  1  ctura.n  <^z.>- 
Hfiuo  di(F.^t»«|Uod  tviiii(i,fiid^{ctl(Hif  mo-;  iiub«jc-iatccmiiiisadopuoiui4|uo.|u6  poboi^ 
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i^jW^ lijiBegr inftittit io filii aJoptMi eaaiAMtf  fi i»  mferatjnoDalirer  f  haberidebcri.acitnacura-  6q 

'  p&adopfio  nuUa  l:c:  (icuti  prafertimaJoprio-  lisipnusfiliaseiIct,obfavorcmviileIicct  afltij, 

oem ,  vcl  cx  hoc  folu  nullam  cflc opcrcct ,  quo i  caiaaiuiioodi  fidiio fii  accommodaia.  £o ccrtc 

'^floiam  OMgiflnKu  f^&^^  uon  Hr . prout  tetut  Pdrif.  I9il||ii«ijtib4bic  ^  coUaterali  Bid»ieftadoprio, 

{onfi!.i6.num.i6.Yc!.i.  E:iJcc;|i'h.F(.rrar.i/;y1<4  pcrqnam  novidimo  Juftinuni  jurcjuri  p.itriS 

pr4itjntUi».Te4l.adva!jjmdemirAinHm.ff.dkiCt  naturaiis  minimc  diikilvitnau.icd  iii  iplius  (4- 

qaod  propcereainiab«adoptiones  corruant.  Ac  milia  ac  poteftate  adoptatus  remaner ,  &  ado-  ^ 

qaamvis  adoptio  hrrc  omnibns  fnlennitatibus  ptanti  ^lrcror^b  intcftato  fticcciiit;  .id  riliqiio^ 

adhibittt pcziie^yadetH)^  >n Caniera  Impcriali'  autem a&pato|»P*ttist^; adopuvifamiliam cjuali 

(pofitiohe«Vftdnoacoiice£&)can^  eMeniiSiwM^ 

fct:  nihil  tamea  illa  pnjudicii  S.  filiis  adferrc  fenuU.C.thi.Schur^ccnfi!.^-y.n:im.i\.  itnt.i .  E6ct- 

po^t.Pr(tecquaro  eoiqsjquod  iiujurmodi  con»  iaoi  roinoi,  a^>4    gc"^^^  piivile^ia  concella 

SniMwio $.}asuia^ ibidm  1  raortc patris qaasfi-  obll(i<!rosi Imim  fibf  ih  adoptivis  ttoii  ii^- 

tiiiBiaDfitrrciieqdlt»pcrea,quznotancInnoc.ii*  cant,  /.  2.  §  iidcpthi.ff.d:  v.-:i.ft.  rr.uncr.  §.  I .  xt  ijlc.fci 

c.qidafkri^i.txtrJtmmun.Eultf.  hild.mLrefai'  tuloptivi.  inpt.  deexutfaMor.  Doiior.tommuniterinl. 

ft*.y.nl.^.cMfrtiAkan^jtSa.&iHU>i$»9bit.^^  gentrMttttr. $  cmBiAttm.cMk>pt^fubflit. AbxJm 

inpt.cMEfif(.&cUikmn*l»iJjGUm,Ui^lM  t.exfjat.ifiqukrtg4tilktA6.fafitMtilitmlMM 

fitdntHm.&Urii.Sodn.nitm.i^.  Kttm.attjtl.iyf:  Itcum  fJdTnbe^.  . 

ttuao,f»Lt.Rjrtiin.ccnfiLSi,nii.6.ToLi.p2nf.ctn'  Hiiiccft.quod  f  conftitutio ,  qnatauxitlcgi-  <j1 

fit^m.X<^.&(9»fiLxiJtu.\^^vtLi.fi>\tx.confiLi$.  tiiramfilio:um,non  complc<£lituradoprivos,$. 

i»«.lo.w/.l.&Joh.Crot.cffn^/.78-««.i5  d^/'^  hoc  t  uhigloff.in  ver!>  qtute.Autb.de l)ered.&  Falcid.^.x  u» 

qaoq}inconteiroeft,faodpeciilaminduciaon  biitaffAn  ve7l/.el  ftTV*nd».AutbMtriitt.&fimiJ[.Burt. 

poCuiilC  cdiltfcio  ifta,  $1  ttNi  UAteniit  mLfim^ftfr.ff.ikAdtfk.Tii^wmizdoptAUTioti  €i 

DCcissen.IT,  adfilios  adoptivos  extcndatur,  funrvcri  tWii  ,P4uLdeCitflr  wl  •..infin.  C.fiinfrdud. 

fiquidem  &:Ieges.recIamant,Telutiij^iX49a«.f I.  ftttton.  jura  quidcm  fiiii  liii  aabcntafcd  fui  iiiii 

i.fiH.ffMlegJt.t.l^iatmri0imli4.tMtm&.&  naikSmt,pfMdJ.Gam.i.fi^fiiiMiiii.9.&to.Jht' 

rf«Bf»/f.ubiJuri/confuItus  dicit,fidcicomminiim  get.in  d.i.penult.coLi.C.deitdopt.  ubi  ait ,  ncmcn  fi- 

kfilusrelidij ,fiqaiscxbis .finclibccis  diera  fuu  lii  fim^iiciter  pcolatam  abfq»  adje^  qaalitatc 

oblent,adoptiatiiscMiinientonoaescladi/jb.  adoptivi » liofi  coRvdiire  adoptivd.  Ecrccibic  - 

CM  bk  fui  venMdt.imfit.l  tx  m  ^«tr.  1 2 1 .  $  .rn  tnfu-  Socin.'mi.  Lddcptivum.  infriacif.  ffMm  jm  vocdnd. 

Um^.devtrbjtUig.  &  Sgentrdltttr  tMtnt.  vttfit.iiM'  qnod  in  oalla  difpofitioae  appellatione  filii  vct 

ftiMUi,dutb.qu^M»d.itdtur.eSi(.fui.  8c  meos  qaoq;  uac  fiiliitdopcivns ,  quod  td  ftatatam  qaoqae 

oc  volnntas  cenunciantis ,  ^ qaa reccdendu  noa  accdraraodat Bald. i» cntfU.  14.  tA.i.  qaia f  vetba  4^ " 

^ftrL  m  cM£titn'ibm.ff.dtcmdit.  &  demonft.  ha-  ftatvti  non  verificaotur  in  cafu  fido,  §.b4cver' 

|afinodi  intcrpretationem  ac  fidionem  j uris  o-  bd.ffMtt^t.gefiA fin.  C  de iiu  qui  vtn. ttdt. itnftt.  U 

nmiiiosdpait.  Ncq;cnimve[batlla,toc()(iir(d^  mMttUSMxrdtiidid.ffuUteg.Fdt!id.]Uii.de Andni/ 

0(3m.^<nnC.  alltnrtineii SKamUiditn (?rbcn/  ctiifiLiy.qitim&ffquitHTjjfmL^. ^.f>Tt(0Tait.ff.dt 

Ml^ Mnvctl (tntftton  F.mitbin/iC.  rcuquxin  iMjmvtumd.PdutMCdfirjConfiL^^}.c»Li.vtrfi(.frd^ 

iiAfeeata  tmJUOaae  pofita  eft ,  @0  Uti  vfttf  tirt4fidaud.f»Li.  Aldljm^.^oMLfm.wiifiejmfm 

HfMXUfSlAmmi^CnT.Ubt/tC.  aliterquamfc-  »ffe.VoLi.Sd(in.cotifi!  ii£.col.4..vcLi.  Tiber.Decian. 

twp^o"  communcm  loquendi  nfiim  de  inafi:a>  tt^f^f- 1  a^/n'  t»t.v»iMm.i.  IdttlitdfKtiM  d.1^  ms* 

Ittcxiacwdl  proccettioiicgeirfiiiaa^.poC  fdtmiXeMmiejimut, 

fiint.  Loqaitar  enim  renandatio  S.  tn  firoplici  In  fum  ma ,  fi  diceremus ,  pernemof atam  ad- 

condidonedefidentiam  mafi:aioramtqasinec  optionem  S.  fiiips  ezdadi,1ioc  abfiirdi  (  quod 

foceft  necdebectnhi  ad  ooadittonem  minam,  tamen  jara;omnino  viuti  volnnt ,  ttfttEverbdrdi 

iiktqnftviiielioecaddiiaeirecillaqoalitaSiSiNB  ialocJtgjibdtfttrd».)  fi!qaeretur,conditioncmiI. 

tiUBRis  ADOPTiriStcamrubfimpHcicon-  Iam,Siy?if(fn4y(s/(iiK{^/,acafu &  fv)rtuna;arr 

dnione  non  contineatur  mixta,/<rM/.J<t/ffff.to  bicrio  dependentera,  in  poccflatc  tcibtoris  fiiiii 

nMflii(m.nH.a  8.  infi'tt.dt  4S»,  HMBiBicin  correAo>  Ifcconm  xenanciantis  mentcm  ac  volantaterbV 

ziis&ezorbicantibus,^ quorum  numero&tc-  quamtaroeneludi&irritam teddi,juraminime 

nonciatiecil,ir<ris/4i/r.Cuicim|^<.r(/24ni.  pzuiiniar»4rgum.L»tinf»itft4tt.&Lfi(fmirtm,^ 

Qgfaiimo  qaamvis  dnbia  cilec  i^randantis  dt  rictft.drbttr.  aiioquin  fiitattim ,  iic  1 


la  conditio  verificaripofrec,D»A*mffl<f./.jffr4 
{«ir.  j.^.ff.dittgtt.1.  Alexdad,c»ii^^s.v»l.i.L4it» 

^^CSI^v^C^ffRtfRP^RVI^^E^SlC^iflttVH^pUadflNUft^^SSitj^^^^^fivi^ifl^^^^^ 
num.\uumdHeb.feqq.lib.i. 

Qw>d  t  POffodcconditiooet^pofiraroeft,  64 
]aanlcedDnBttta<afic<ntpteaeacnfi)aeqa»^  « 


ff  volantas;  camen  f  /ccunduni  coimyiem  lo- 
^aakUaiam  decbracideberer.]UHMMM!/S(.i7^. 

coffl  qoedTerifiaile  dft 

rcaunciantetn  id  fenfifTc,  quod  convcnic  cum 
loqneadi  communi  ufu,  S»d»Ml,tamtefi4mtnt». 
fl^rdjdMb.Ai^Lc»nfiLi6t,t»L}.  mmquodFfm- 

ftt  atias  communts  ifte  loqaendi  ums  actendi  que  iroplera  cenfi»tuc,fimul  ac  remel  impleta 

oebet,D*^»r.i»tomiriMfMNr.iS.Sus|SMMr./Jr  fuic ;  fimilicer  allettioncra  noftcam  iniringcrf 

mSniS.vil mfirJigdt.  BmMlM»»ttf$fi^  imm.$9.  non  ooteft ,  quoniam  ex  mente  contnhcnttam 

ffM^tfiMrim.  BddMLfin.qii^U^iCjilllKniMm  ac  ceftarorum  rcftringi  eara  opottet,  fadJfi^ 

Bt.&n»t4ntDo3»rJ»rHbr.ff.dtnev.cper.nunt's4t.  hertdtm.f.'mfi».C.Mi»fiitut.&fitbfiitut.  utinno- 

<,  Quacedejurerabfiftete  nonpotcft.quodin  ftrocafii,conditiorenanciarioniS.appofita,@tf 

gwinyiiifapoinbcagajiaam  eft.adoptacum  (an}  l»nd(tn(r&(^{ftillltCtttfF.  ((bf/ancerbicellw 

g^ji»yowft<yypqaodtumdcmBm^wng 


•t      \  -  * 
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hcreditarlam  fibl  (alvam  ac  rercrvatam  cffe  ve-  rti.fnis  mafcul.&famiH.ltiveJlit.  actf.  abpttfxtu» 

lic .  quando  omncs  mafculi  ex  linea  virili  F.  dc-  habet  :  Non  eniro  patct  locus  F<rmin«  in  fcudi 

fcendeiites  defccerint.  Id  enim  tnnuunt  hqc  ver-  faccelllonc  •  donec  mafcuhis  nipcred  ex  eo ,  qut 

.  ba,  (5t»l<llt<j*n6(inct/quaf  omnesininfinitum  primusdehocfcuJofueritinvcrtitus.  Ergoubi 

urqucaduitimum.qui  indi^a  familia  rcperie-  mafculasnon  rupereil,quiadecc(IItnncheceJe 

ttu:,comprehcndunt,necullum  excludunt,pfr  mafculo,  ftrmina  admicti  dcbet,argumenco  ^ 

t4.ilusnotat]4f.in  d.l.GjUm.^.(jMul4mrtile  num.i6.  eontrario  fcnfu  daClo  ,  quod  in  jurc  validiffi' 

& ltq.f(UlK/rr.& ftfihum.  & Tiber  DectM.rt/ptnf.  mum  cfl,adeo  ur.quodmfertur,  pToezprelTb 

$4..nurn.it^..iumaUqutt  ftqq.itemre^nf.9  i.num.f.  habeatur,/.rxr«.i8  ubigltjf.iaverb.celiiptnr.ff.dtte- 

&  ^pWmm.).  Jltb.l.i.S.hiijmrei.&ibiB4Tt.nim.i6.ff.detffic.timati 

ff     AtqueideodicontDoftorcs,quod  f  filia, fi  mmd4t.tfimifdiH.gl»lfin(.humtnamgtnm.dffiinS. 

pacer  ipd  aliquid  leger,cum  fuerit  vidua,  non  t. l^tff.in l.quttefiMmentt.zo.  i.mwigr.tn  verb.xrgU' 

pcrdatfegitura,fividua  fiAafit,&poftitcrum  tnttttttfi.ff.quitfftdmentfdcerepeff.  Etalias&par- 

nubat,quia(atise(l,quodfucritTidua, yfn-  ticuhcUoNec  incapit.  modoallegaropoutart 

^el.&Jaf.inl.fin.C.deindi^l.tid.ttS & in d.l.infuhfti-  hxcvis&proprictaseft,  atadium,cui  ad}ungi- 

tutune.ff.  de  vugJir.  &fufiUiT.fubfiitut.  in  qnibus  tur,  non  pcnitus  removeat,  fed  fufpcndat  tant u, 

tcrminis  ctiampropontaobjedtioprocedit.  Ac  BMt.&DtQtrefint.fin.ff.ad Srnatuft.TertuU. Arttin. 

vcrofecuscnsajunt  mododidi  Dotlorcs.quan-  'tnd.l.Gillm.^.&quidfitMtumff.dtlibtr.&fepbum. 

do  legatum  filiac  reli<3um  cfCct ,  dtnic  &  queuf^  bered.tnfiit. 

tiduafuerit,  quoniam  tunc  nubcndo  perdctei  lc-  Deinde  fententiam  hanc  confirmat  r.jni(r 

gatam  cx  przfumpta  teftitoris  voluntate  ,  ad  Ii4.dtfn1ctff.feud.  ubi  textus  habet.fiiuvcftitura 

quam  lcges  fiipra  oppofirae  potiiHmum  refpi-  fucrit  fa<tta  inpacrcut  filii&fili.Y  fucced:intin 

ci  volunt.  Ira  lcntir Jai!  in  d.  l.fi qum  beredtm.nnm.  feudum :  tunc  fncccdit  filia ,  filiis  noii  cxiftcnti- 

J4.  vtrfu.  qujTtt  nttdbilittritmita.  ubi  prxteralioj  bus :  Ecce,  filiam  aic  fucccdere  filiis  :?on  exi.lcn- 

»\ie^u  AL-xini.ctnfil.^ yctlum.fin.vtlum.  5.  qui  tibus,nec  dinii)guit,qoo  tcmpote  ilH  noncx* 

iimilitcr  hanc  fcaEieras  lcges  lupra  in  contra-  iftanr,U(rumquopacermontur,analioulr<:rio- 

rium  addudas  ita  limitat ,  qium  limitationcm  li  fcmpore :  itaqtic  ncc  noftrum  fucrit  hoc  ca- 


fu  diftingucrcffj'  IJtfrecit.i.  ff.de  public.m  rtm  4- 
Sitn. 

Nec  texrns  in  d.  ^.qi^neit^m.  qno  f  Jt  i''vcr/b 
potifllmum  Dodoresnituntur,  ad  hocfjcit,  ut 


ctiaro  probat  Roland.  a  Valle  cttifil.  5 1.  nnm.  47. 
wtlum.i. 

,       Neq;  tamen  hinc  inferenJum  cft,quaficon- 
tradtu  fieri  poffit ,  ur  quis  hcrcs  Hr  ad  tempus,  & 

pofttempus.'ilius,  quemadmodufupfaincppa-  fccmina  femel  exclufa  perpetuocx.  iuL  ccnfca- 

iitisfad^ujquoniamS.  rcminriandonon  fimpli-  tur.  Nam  fi  coilatus  fucric  tftc  ccxrus  ()dqaoi 

cicerfepatcrnahcreditatc  abHiravir,  fed  falrem  iacicndum  eftin  )utc ,ftr l  fiK.c.deinr-jjic.dtlH.) 

favoreagnacionispctirione  illiusadtempus  fuf-  cum  prardl^t&duobus capitulis, hquidjcoDft^ 

fiendit , in diem  videlicet ultimt  dccedcntis fine  bit  ^.quinetiam. ira intelljgendum cfle, ut exdu- 

iberismalculis:  intcrimtamen  j  isfuum  inha-  facenfeaturfa:miiu,quourq  }cmaftulusejusq} 

hitu  tetinuit.  4rgumeHtteerum  ,qu4tr4dttCr4Vttt.  foboles  vixert.   Ciun  ciiim  contempLttiooc 

fenfiLfiy.num.y.velum.j.  Eifiverohoctcmpus  mafculi  fiatcxchifiomulieris,ceriecxclu(acen- 

l4c  inccicum ,  non canicn  pro  condiiione habeci  femr,  fi &C quaudiu  maiculus fupercft  ,4y^ir«f»f# 

dcbet ,  fcd  pro  dilacione ,  idq;  fiivore  fi'ir,  cuia-  t.interfecerum.if.§(nm  inter  ff.dtf4li.det4L&Lftr- 

lias  jutc  naturah  patcrna  bona  dcben(ur,^rr./vr«  r*  4liene.ny^.\.ff.deUg4t.u 
fufT4  4lIrg4t4,  Atqiie  hunc  intcllcdium  confirmat  etfam  i- 

Scd&rrgulailla,  quadtcitnr,  foeminam  f  (e>  pfetextu^ut/.^  fiiifirfi4iii.dumutiturvetbonoii 

xnel  exclulam ,perpetuo  mancrc  excla&m;  ita  futari,fcd  pijtfcntis  temporis  admittuntur, 

comparatanoncft,aivelS. fiadhucviveret,vel  quod  arguitnondefutura,fed  przfenti fuccef- 

ipfius  fiiios  ruperftjtes^petitioneportionishe-  (lone  ai^i ,  fic  filiam  ad  fucceflionem  feudi  tucn 

reditarizarcerc  qucar.  nonadiuiKi.qiundofiliusextar:  fiquidemqua- 

*  ■  Tametfi  enim  msjor  Do^orum  pars  illara  litas  t  actjedla  veibo  fecundura  tcmpus  vcibi  6y 

fmple£litur;  contraria  tamen  (enrentia  ,  quod  inrt!ligcnd.i  cft,  l.ir,deit£lii.4f  § fitxir4ntu1.ff.dtn1- 

fcilicet  fcrmina femel cxclufa non  pctpcfuo, fVd  x*l.*llie.&LTitim  t^.ff.dttffidm.milit. 
cemporalicer,tantifpetvidelicct,dumma(culus       Atqur  hanc  detcmpoisli  mulieris  exclufio- 

jfupeiftcs  (uctit,  exclufaccnfcatur  j  &zquior,  6c  ne  fenccntiam ,  mulci  magni  nominisjucifcon- 

dc  j  ire  verioreft.  '  fulti  tam  vetercs ,  quam  reccntiores  amplcxi 

i£.^utorquid(m,quianullajurisratio,  autar-  fnnt,  vehitiMirr. Laudenf  ind.i.qttintti^m.  & 

.  qtiitatis  hcnigntrat  pariiur.utex  teinporali  in-  ibidem  gleff.  invtrb.ntn admittnntur.  qium  (equi- 

*    «lncaturcxcIulioperpetua,/uxrfa/f/>i/7#/4.j2  tiii  ibidcmJicob.de  Bclvif.qui  petfcde  tcxtu» 

^dtfiUJt.AuTeise.io.infrinc.ffdthbtr.lrget.SciXto-  fcudalcs  int»llcxiire  fertur.  Ncc  dilTcntit  Mat- 

J|uin  (Ututum  intendit  hcrcditateni  dcfunfti  tlirtisde  Afll'ft.fibicontrariusi«(/.  §.^Bi«efi«i», 

iifpeiiderepoiius,quam  fcriiunam  przcife  cx-  num  t.&i\.&  inc.unic.nHm.4i,.fk!ifin  den4tnr.fn(- 

cluderc,  dTgttmentaLTitim.  if  ff.de trfijment.mi  (tff.ftnd.  LoTiL\u.inc.un'u.^.  &(iut4.dt huqui  ftu-^ 

ht.Lcumaliii  c dtiur^ter  fnriej.i  qu^ntuminftrm^i.  dumd^r.yelf.  JjI.  Clatus  lib.  ^.jenttnt.  $.  feudum^ 

Amhent.d(KUft.& Authent.dtntntlig.ft.und.nub.tn  qu*fi.8o.vtrf.Std  qusrt  quidi  lenverft.  ubi  ait,fc 

primif.  abloliKc  citdcrcqiiodcxiftcnre  f<rmina,Iicct  • 

Quod  autemc^ejireveriorfitharc  fententia,  pettn.ili:utiunlcmelexclufa,qu^firctcxvocatii 

pixciptifn^dmexuynuint.unic.detequifihivtlbt-  iu  invcfticutj,  K-udum  nun  aperiaiur  doniino, 

fcci 
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•  '^|i^bec.jN  p.p4n.iOf»>ntnt.feud.  n.  i ;  i .  i^-  .i/r.jKof  viriliStis  portionibiis  fti.  ccdantfilii  fili»^ttc.|l.r.  i 

'1Sff.bancfcntenai&«quitati&:fano:ii,&  vo-  vt0tiuu.Mib4tlyireil ithinullym,mk.  'm  fnittf. 

ItoiaiimnniiiieoitRabentii] , iplii]; jari  fcii<hH  tf»it.C.^fim&ltg  t.& §.uijltt.ithmd^k* 4km- 

convcnirclucQlentcroftendit.  Quiii  iipolnnc  ttJldeftr.PjrifcenJ.yiHprm.to!.j.S$(.JuM.($nf.tJll^$ 

ipfiflimam  vetitatem  eflc ,  Johm.  FichardiU  ts  fobim.l.  qumpe  qiius  a<i  parenturo  bona  naiura: 

ipiornm  parcntumcorotntine  votu  ad» 

'j|lik.ccftatur.liiq;  Myaltng.i»*fr/l74.ifM.;.nondif>  initrit,veluriPapinianiisatt  iHl.flrift»  6.infin.f. 

fitefur.Scd&conrulendohancltntentiamltcu-  und.libeT.&inl.nifnttfi.x<;  inpTin  ^.deinejji,'  ttjhtn, 

ti  runt  FuigorMit/  l».Gotad.M«j;9.««.;  S.  Socin,  qnibus  fti  rti .  gaaiut  Uum  taho  7,  im  ^ii»r,  ffdebon. 

Sen.«Ml^tf4.ii.|.wili.EtAJ«iftt.aeipreiibicontrak  dmn4t.&lpB.%.\MamimiM.punififsfim^ 

.xkl^Ml^tfi  n.io.  tiberi/Kofrii  tx  voto  partmets.  f. it hm  Ultrt.  Pjrifl 

t  ^nQgod  ii  i&^n  natura  fcudi ,  cujus  tamen  ionf,-jiMU.i>;.vtliim.(.& t9nf6.Hu.^j.r»I,i.  RtUit. 

mn.i.bM4UmMUndum.dtiiiquiftttd.ilar.pef!kli-  nww  ii.vofflw.}  Ttbtr.DtciAr. r  ff>  C\.num.i\.v»\H.i. 

tnilia>boce8«nt  fiaBaiinc  in  inveftitura  vocatas  tamentcumil)isip<isHliisncnipe&:litiabus,iq- 7^ 

cnantibos  tn«fcnKs,noh  perpetu&  >  fed  teinpo»  11  admin  i  qnoque volonnitteTiorit  gtadn«  libe> 

|Calitcrcvc!iirxdicanttir:  quinto  magis  idobti-  ros  nepotes  vcl  proncpot'-^,  ita  fcilirct,  iK  in  lo- 

3|ieiiitipM2feotiiiegocio.ubi  feimo  cftdcbo-  cum&caulampr«inottuifuiparri$  hifticceJar, 

lilMAdmHllii^.qnoruiniittcnaminin  0ceamrolanHl)d<ldiilin^dirarffp.ute  adipifcan. 

fint,qiamfilii,B4i!ii,fn</.l!.^«9rirf,n.t.C.^r/M.d'//-  tur,qitamip(orttpater,li vTxiir-r, hnbitorasiuiC-  . 

^.ferL4,.CMtihtr.fratr.  Neq;  natura  fucceflio-  C<tx,^.ftctxmm  auth  de h£r  *h  int<f}.  venien.  f  aimfi' 

jiis patitur, nt  iuaS.obexi(lenti«m  G.teftatoris  limiBpt.tod.l.i.de{iiu&legit.lp  fibnntoTumiijj  ilt 

«ninAoaicircdiaKiirJioeettiia  aigumenro.  u^fi.Tup.ttflm.KY\  >  \  xqnu.n  cfreaitUtp,  in/n^ 

fiatcrruoexpreraortuofratrcnepoti  fine  libe-  mtnt.tit.  iG.  wri  fuhf^nu'.-.  khvac  prop^t  r  j-isre- 

rismortaofuccedere  non  polTct, quod  pnus  in  prxfciitatioi.  s  cjuo  m  lc  ciim  patrisiitipixmor- 

ftcceflionefratrisabtHofiiractCKcnilns:conrra  tuiirtrant  '\- fKtij;).  j  iris  inparigraducumrn- 

<juam Jura  &  Dodlores  ftaruunr.  Quamob.'-c fu-  perftitc il .  f.iiidi a.i  fi  io  lubciuur :  lu  fic  non  t  x 

^nlumpotijshocjusfuccedcndi  erit,  quam  rua,fcdilir..5incujuslocumtranreunt,pedbaa 

«RinaiMii.  veniredicanrar:Pb(.iiij:$iib)»^i*.tirftf.e^<aw. 

Dcniq-.aec  i!lareguli,q(iod.abtnitiovifiosu  munittr Dodortsinl.  i.(.dnondit.inftrt.B*Tt.& Al' 

eftftradtuteroporisconvalefcetenuii  poteft,no-  (iatjndAMi  7orumnc.ff.dtrtrlftT.Jignifit,l.ftdafi 

^*ftnm  aHfftionem  infinnire  potelt .  quonil  filfi  «tadhktuhu  6.%.ntpttttj&LlMcim  Zyff.dibitii.nU 

tomdfmumlocuscft.quaiidoperpcruumeftid,  fiit.Tiha.DeciM.rt^.ijtm.i^6,Vtl.i.Q\iod-\ 

.«jBod  ab  initio  vitiofum  quid  facic ,  necquicqui  reprcrentatioiiis,tion  mod6  locum  IvTher, )  1 1  ea 

ftmen'macoedii^nnd6vim(nmat;  Cctkroqnin  fneceffione,  q;ic  es  jure  civilidercetuin ,  led  iit 

£impedimenramiUud  perpetuumnonnt.uiin  feudo3tq;empbyteafi*adeoq;  in  jurc  pntrona- 

«oftro  e)((i,notraq}aliqua  cauA  (tiperveniat,quf  tus.&  obfervariir  ^rr  f.ffn.  itniturfuutff.  feud.  Dd. 

•auconfirraet,resinitiovttiolacohvaIercit,«f-  tut.un.^.Sivero  dtfiaentib^.d^: g  dd.fucitd.mftud. 

^m.l.icMhklnstimitMi^glfifik&Umhkfi».  JmoLindUum  Ut  ^in  fideietmmiff ff.de  leg4t.i.n^. 

fmiiffd.' d4n4t.im.viT:&  uxor.  Tulgofm Muth.po/lfiatrts.  c.  dt ttgtt.hirtd.  Gtiilh  Ttt 

Cuiu  igitut  fzpius  nominata  S.  portionc  hz-  nedidMid.c.R4jiauttu$i6.in  vtrb.  &  uxortm  Homtni 

flCdinwiam,feiipodus  afumfruau  illiusponb-  JHllJ^mjim,$6Jitf.dttifium.ptr(.tum^iaiimt& 

Bis.qu^expatrisiucccGionc  ad  ipsi  dcvcnerar,  ibiP.n:orTn.rxt.deiur.p.:tron4t.lnnei.inc.cuiltBmM* 

ftaitifuoC.eju(q;ha:redibu3malcuhspet  vitilt  dati$.txt.dtrtjudi(4t.C9mMnf.i4.vtii. 
ibeideieendentibos.adftmilicoonieraattone      Sed8etinearocceflione,qacetlhtnrodeit<r.  7* 

dctnlcrit.refervando  fibi  in  cadcm  portionc  re-  tur,huiufmodi  reprsfentauoni  locum  ficri  tr*- 

Cirum»li  marculideficiant:jusqitlludin eadero  didcrunr  Ihld  iutftimm  C.deituff.ttfi^m.  FulcoC 

(«djdfpQCtionerooriensiniofxililioscnimr-  hldtqmb.if.deuMxent^Jml.fiquispoftlntmoi.Ciff. 

Jnifcrit,  &  ji  nullusamplius  cr  maiculis  in  dcfcc  dc  ltltT.&poJlh.y£inl.quiftp4Hm  xun.^j.C.  ttndU- 

idenii  lincarupcirit:illa  ipsiportione,n6  obftan-  ber.  Dcc.inU.u.i9.c.defe(ud.nup.& in  (onfA,  84.  (tl. 

tete<bni.S.titiis  dejureniicdebeclconclndimp.  t.iii  (»nf 6 17.  A\cx.(tnfi8.Ttl.  1  .&(onf  1 7  colptn. 

Qaodadfccundamqujifttonemattinet,certi  »«/.3  Jaf.wa/if^.r^/.^.w/.^  Rom.»»y:ii9  Panor. 

^nid adeara hoctem|rorcll nobis refponderind  wn/.^j./it.i.Socin.ftin/i 4    io.Curr.Scri  fom/g.  , 
.  .  yoteib  quo  kiara  cx  hterisac  documeutis  irant       Atqih^cin  «epotibus  ex  Hlia  perindc  proce- 

«iilEs.videie  non  lt:uit,quomodo  &  qaib^  0011«-  dnncutin  neporibus  ex  filiogenirifQuamvisn. 

'idirionibus  tain  .X.^:  C.  forotcsS;  quaiu  fili,T  ex  oHmnepOtes  ei  filinbusavo  marernDnon  fucce- 

^Domino T.  iurceptar ,  h crcditari  rcimnciarinr.  debiti  ficotipaiettx §.i((iN  Vttufi^i.infiit.dtbttttdt 

.MQuod  fieodemiqno  S.renunciari1t  modo,refer-  fM4^iiiii|M9S^49te*ril^^  pOteflt^  f$ 

vats  lihi  coinpcrcnre fticccllione,  fi  qni.-io liiica  tcavi  matcrni  non  (unr, necf^raitiieiui^quuH- 

SDafculiua  familix  F.exringueretur.neqi ampHus  ^  tar ti.finjnfiit.diMr.pottfi  $.1.  UJ^.dtkgit.4^4t. 

«9tt»rent cx ea roafcali j fextra Mniwm dobltatio*  4t|MUpiw«MiM»  19 j. i» fin. ffiffiihr.figmfi(4(. 

Jiisalcamcftpon'nm,eocaru!ibcrisexT.A.5:C  ramen  per Imp.Juftimanum  jus  iliud  vctuscCa 

^fcendeiuibus,  Hunilis  pati  jure  fuorum  pa-  ftaiar^iniiricuuicorre^ora  eftacconftitutoM» 

t^eotnifa  qnotam .biQM|b|Pm  debeti.         '  j«  iiepotcsn  filiaarqtjbf^ederent avo . atqne 
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quu  igitttr.  Autbjn  facafioni.Cdefuis  &  Ugit.bntd.l.  uhi  Bsrt.C.titttr.bono.  aUxm  Lqiud  uxof,ffJt4tqtiir, 
inttrfilias.u.C.fimil.trcffi.l.illjmjunilMMtbjjMdttr'  foff'.&  i»conftL4-(oLi.vol.z.itemconfiU^i(ot.i.fvl.6. 
tid.C.diiolldt  Sfburff.coaftifynuui.i.ctnt.i.  Conu.C4HfiLli4  »».7.voi.}.utroqietiam  hercdius 

74  Qi}xcaulae(l> qiiod 'l^  h^  iicdejurcnovifli-  nonmodo  in(blidum,rcdcciampro  parre  peti 
xtio  filias  neposveini.if. .  vrl  ivomatemonne  f>oteA,Li.§.i.ff.JipArsbeTed.ptt.Lfitjnv/ervHm.  $  ult. 
uifeitionccaura  r-.^  :<:.!!  Js^itqUeteflimrntum  tum Lfeq.ff.de U^dt.i.Llm ampim.cHm Lfeq.ff.Hefurt. 
ipfo  jv.re  nu'"  ; ; '  4t,ac  Elvds  ncpo«vc  fiicere  BmMLi.i.bo(interdt3um.ff.quor.btn.A!tx.  ionf.-ji. 
potL^it»  fia  pjtre  Vil  avopaterno  prtftcrirosRie'  c*Lj.foLyV.uin.unf,ii.coLuyoLi.KoUnd.k  VaHeconf. 
ti(,^Lin  i  exbertdjtm.tn  veib.ntluit.  AuthM htrtdH.  i.nu.U.& feqq-ToLi.S(kujff.conf.t) 6. nu.iZ.ctnt.t. 
&F4iid.r4MidtC4flr.inAuth.ntnlicetjttminAutb.  Ac  quamvisinrerdidtum  quorum  bonocum 
txcAufd.cMUber.frdter.ibidm^Jdf.coLii.  prindpaliter  indultum  Cn  iis  >  qui  jure  prxto- 

Exhis  planum  &per/picuum  evadit  V.&A.    rio  ad  bonoru  podeflioncm  vcnmnt:  lcgidmls 
ex  T.  progoatisidummodo  renunciatio  non  ob-    tamen  heredibus ,  qui  videUcerad  hcreditate  ju- 
ftiterit ,  dimidiam  conrrovecne  herediutis  par-    re  civili  admittuntur ,  non  dcncgatur  >  quemad-  . 
tcm  debed ,  qOod  T.  ipfarum  parens ,  quera  rc-    modum  vidcrc  eft  **  /.  i.  C.quor.bonor.  Nam  pra- 
przrcMtanttG  diutius  patre  (uo  V.  vixineceidem    toris  no  fuit ^  Cao  beneiicio  cxcludcrc  lcgitimos 
inremincmabinte(btorucce(ClIe^i  alcerfcmif^    here(ics,qaoram  caJem  vel  etiam  major  cdet 
fislibcrisDomini  G.ncmpcC.  A.C.&S.  exa>  tiUO,OUendorp.fncUJf.iui3io.i. 
quo cedit,  quoniam ipfbru  pater,  («poft  V. mor-       Itaq;  vidcndum nunc  fuerit,  utru  remcdiam 
terofupcrftesfuidet,  cjusfrater  T.plus  rcmiQe    S.fiiiis(lt(alubrius}  Stncdubiamnoneft,ralu. 
71  confccutusnonfuiflet  j  proptcrea.quod  f  jura    berrirouni  «cquirendz  poiTeiEom^sreroediu  ef^ 
filiostn  fucceflionepaternavolunteirezquales,    reinterdi£kumquorubonoram:cum  hocbeoc 
lintirliberoi.C.def*m'tl.er(ift.Li.C.undtlibtr.LuU.    fidi  praidccut  nepetitorio  judicio  gravati  diii 
C.tomm.utriufqjjudic. Lutlibtrii.C.dtcolUt. Uttmpd-    cava  incommodo  fuoad  herediratcm  pe^renire 
ter.S.evi3iiff dtlegft.i  Dtc.confL^i^jmm.io.vtrfic.    impediimauLqui defiin4VitffJereivindicLerdin4' 
fecundo  potfSi  rejponderi.  rii.C  eodJ.incerti.C.dtintercU3.verunt»nien  in  pr^- 

Ergo >  li  Domini  V.  hereditas  centum  aureo-    fenti cafu  boc  intcrdidluth  intentari  minus  con- 
rum millibus valui(rct>fcmi(Es,hoc eft.quinqua-    fultum  fuctit'.  Nam hicagcntium  jus ,  quemad- 
gintaaareorum  millia  hliabus  T<  cederent :  rcll-    modu  rationes  dubitandi  lupra  prmia:  qurfUoni 
qaaquinqaagincacxcquoincerfedtviderentii-    infenae  evincunt,altiorcmaIiq«am  rcquiritin- 
beri Domini G. modo  nominati.finguliqiinde    daginem,necintegre&plenein  poffeftorio ju-  ' 
caperentaureorummUliaduodecim  cumquin-    didocxpediciponc videtur,utalia  poftmodum 
gencis.  Hancqaotam,atroaximcip(ivitarocum    adione  opus(itfuturum  ,pertaqutnot4ntBild.iif 
'     morc^  commutarint ,  ad  defccndentes  camen  d.Lcumin4ntiquioribm.i^.nu.7.C.dejurJelibtr.&in 
iuotqain  (ingulitranfmircrint.dubiumcftnui-    (.Imperialemjtu.i^.deprobib.feud.^lien.perfedtr.  Pa- 
lum,&  hafteausqaoq;inpriori  quzftioncab-  tior.inc.cumcont'tngtt.infin.extr.deoffic.deUg.P4uLde 
.  andcfacisdemonftratum.  C4fh.ctnfiL^^\.ntt.yVoLt.&Sigtf.iie4poLconfiLftud, 
Hincergoliquccreftatoccmrintummodode  39.RK.io.Hucacccdtt,quodheredcsinftitutinul- 
illa portioncquz  ipfius  patrl Cpleno  jure  com-    lo  vitio  poGcfHone  controverfq hcrcditatis  adc- 
petiit,ri;ctcftaripotui(rcirciiquasveroportio-    pti  funt,utpo(rc(Tbriis  rcmediis^fuapo(refEo- 
neSjUtpote  rcftitutioni  vigorc  (zpius  racmoratc    nc  titulo  quqfit.-)  facilc  cxpclli  non  poflint:  quan^ 
conditionu  rcnundationi  appo(itx,(ubjed^as,    doquidcm  inparicau(amcIioreftconditiopof- 
difpofitionem  ejus eifugifle,  pcr  jura  fuperius  al-    fidcnris , c.inp4t'i.  extr.  dereguLjur. in  6.  tanto  vcro 
lcgata.  Quocitcatcftamcntumpfoeatantupar-    favorabilior  eft  hcrcdum  infticutorum  caufa  in 
tc,  quz  iphus  tefbtoris  propriafuic,  valebit :  re-    po(]e(Ibrio,quod  eo  cafuiquo  in  formarefbmcci 
liquz vero partcs>  qnia (inc caufa  penei (criptos    nihil dcdderatur.ut  tcftamentu  non  eft cancclla- 
heredes  (tint,  jute  ab  iis  avocari  poifunr.  tum  (ut  hic)  heredcv  inftituti  etiamfi  pofteflio- 

In  tcrcia  qaxftionc  inquirendum  eft,qua  a-  nemnonhabcrent,tamcninpo(Ic(Iortoobrine- 
^one ,  qaovc  remcdio ,  &  quo  in  foro  compc-  rcnt ,  &  in  po(Ie(Eonem  mittcndi  cftcnt  ex  fala- 
tcncc  filii  S.  porcionem  fuam  ab  hcredibus  fcri-  bcrrimo  &  admodum  privilegiato  remcdio,/.jfn. 
ptis  petere  &advocare  commodifllmc  poflinr.  C.if«rif^.D.i4(fri(.rciZ.utextextuipfo(juslcgisap« 
Etquidcinteralia  iurisrerocdiaadhcrcditatcm  parct,&Dodlor.communitcribid.tcncnt.  Mal- 
fucceflionemq;  confequcndam  comparaia ,  duo  ro fadlius  igitur  pofteflionis ,  quam  femcl  vi  rc- 
7^ occurruar,  texquibushocca(i]agipoteft,pcti-  ftamenti  adepti(unt,retencioobtinetur,fi  cale 
tio  videlicct  hereditatis,  &  interdidtum  quorum  tcftamentii  exhibuerint ,  &  poireiTotio  cotra  cos 
bonorii.  Ucrunqicnim  hcrcdi,(ivcexteftarocn-  adurocOcconftitcrit:  cara  trctcntiopo(TefEo'  77 
to,(iveabinteftatoveniat,datur,nonfolumcon-  nis  favorabilior  fit  qaara  acquifitio  cjus,  /.1.$. 
trapofEdentem  pro  poirc(rore,hoceft,cum,  qui  it4utem.ff.uttptfiid.Linv'ttm.%.cuid4mm.ff.derrg.j«t. 
nullum  fuzpo^TcfEonisticuIum  allcgarc  poteft,  Kuin.ctnftL-iZ  nu.io.itb.x.P^rif.confiLii.nu.^o.lib.u 
nifi  quia po(Edet  i  fedctiamadvetfuspofEdencc  Ceph4l.conftL^oi.nu.i\.\ih.i.  Quarc(atiusforcvi- 
pro  hecedc,  hoc eft,  eum,  qui  pmat  fe  heredem,  det ur ,  pcticorio  judicio agere ,  quod  tam  quoaii 
curo  non  (it.fivc  bona  fids  crcdat  fe  hcrcdero.  (i-  poffe^Eonem ,  quam  quoad  proprictatecn  agen- 
▼cetiammalafidcfcicn$fchcfedcnonc(rc>he-  tibus  commodum  c(Ie  poteft,  Terrar.  tnform.ti^ 
rcdcm  tamcn  fecontcndat,/.l.f.2.  Lregulaitter.y.  beB.pet'it.4b  intefi^t.in  princip.num.S.pa  Lfi  inter  me 
tumLfeq.ffJtpetit.baed.Lberedit4tiipetitionem.y.C.  &te ff.de exctpt.rtijudic4t.  Fruftra  t  namq;fitper  7S 
ttdMpTo  bertdt.inprint.ubigLff.de4cqiorMer.LiM  fia.   plura ,  quod  fieri  poicft  pcr  paudoca ,  /.  t.ff.  quod 

tntt. 
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liiltill^f^iitfMm.  ijur^uutionif.  c.itapft9a.h   fc  putamus^  quin  *uraiYi  ptiiictp«  teifinxiitlil 

ut'm^nirtf^jktxaMJiRu.&lfUntfff*inUtrit{(.      quo  b<  n  ;  li-  ^-ofi  lita  funt,inftiriienda5c  agi» 


'jf  _  Neqae  advcrraii  poteti»  uaod  t  huiu(iiui<li  tiis6i>V'i(\t,fumun.nLttrumMU.i.tx4»ihittal»^  ^ 

ri  ncquir,  d.l.rtguljrittr.  &  l.uttuBjiu.fdtpmt.bt-  Eienim  jucis  eft  apcin.quando  r«  pctitur  pc- 

rtd.lJm0du4tuC.t$d,UtifimtDuUufr4auMr.tfHdfi,  titiujiellcredirati9,tuiicdominuiiitoci>ubijrcs  .   '  > 

it^ttMu$umllLttJrtUt.9»mJiUiij»ul^'ffiiiiJh  fiiavft,  jtire  cDNtmani  JiMliceiD  ^fTe  eacn|Mtcii- 

^li.  ctiamn  tiiulus  fuinctacqu  fitus  poft  inor»  tenn  & ordinanum , /.  i .  C.u^idthtrtiMg.tfltn.M 

am6efiMikittaftr5jlk.i$lrj^gJetdid.D.A4ri4*  Ib$id.Ci^.S4bc&  Dtdarrntmmmuatr.  .    ■     •  ^ 

*  ni.&i»l.i.cMfmtJMMMgiUH^fiiiftt.i9^^  '  -  NaiD{i«ti(ioliece4ititis,,qaanivisperronaIet, 

ftmA. tuftttJt uiiitMHSatluuc tgt itmmuum.  habeat  prxUaiioiicit  tiiBriiieipft  cftad  orea. 

ritiu.in i.S.fti <fttMLS.nr/i(.frtBUfaltter*ddtJufjm  Its,  6^ inicr  tcaIescoiiiRia<cratUi, A/  i/»/' U^e.  if, 

i  4aitHMm.i9!.f}.rerfifMimiuhir.&Jei.lufti$j$d.  i.fttitie.§.itfttit.btredJ.l.btrtdit4i.C.ttd.^:tft4- 

&md.l.fi-tueLulr.mfifi&Miu84li.dli».iudAnifil.  ftnuf.tr Jtf.mnih.Cidei/i9fit.ufi4m.  Eipcrcon* 

Jf.i9l.i.f9!  fJtkiftmilittr tdmctmmuntfu  dnit.&di^  fcqutn%,ubircsfi'3t(l,  n  ramlo  tilliiuiitMiuna 

itilidtmtgi  fitituimtffttM^uifitmfftlittmmetsiit.  atq-  judicc  hzc  itX'U  iii(cuuri  puult,  vclctiani 

^mtMiitJ*ufii.iS^jm^itm<m^xS(mi.i.&Ji,  obihrfedesiriAitn04diiMiiici}i'i)n]biitem,t«dr.cil 

yolted.Kuin.mtUonfil.intl \.& t9nfil\-j  j,.  tl^H.  tn  l.fir.C.nli  inrem nflio.rxtr  .itb. 

iufiu.f9Li.itrmctu/.i6o.C9Li.f9l.j  uktttHHtttefrt'  J.invtroroft  (blitm  dcF.bonisek  ipfotcfU- 

tiitmMdSlktau0mibtiJ:fmAt9^t\ff9(k.  n>«ntotn(i.f  iMI^MM»cirti(3>if^'nnf(tt^n^ 

U  naatimeciiimhetedcsfcripn  inoronihui,  (JrbfiTtiiniV  verfic.Nipaiidxriigcniclfcr  W.ihi, 

quc  ccftator  G.  in  bonis  babuit,  inftituti  liiu  i  am  Adpicrlictcn  (£amnur5(nci)(/alf  rnfcrm  tu 

pCoiadcqi  eitra  titdlo  iilt  poflUetie  «ideantnr }  l«ltt(t(f)(trvn0tn:in(fMII 9Cidb((r/i(.  tuuig.  re  ti« 

titttlmumcn  iftc  vilidus  ac  jitllus  non     , «.iim  cer,  ra  iub impcno  iinm.:du(c  licaeirc.  lcd&de 

uft«lioccosiniltapot(ionc.  qujc  nubilium  dc  V.  nobihbus  de  V.  ac  eotum  adveriariis ,  ut  tcis  ia- 

iiiiKtiS>kiiM>cteibipttritMat«dl«dc|aretnfti-  tclligtmus,quodimmediateIffipcito(t(itfubie-. 

CMicHoiipociieiittpercaipiclupetiasdedndU  Pto  nde  prtvilcgium  primc  inftantic  tcr  ' 

funr.  2flifnrJ5(/hi.  locum  b.bcbi(,&corami><' juoi^ 

Jam vcroadverfuseos.qniinvalidotitulopof^  cibDSMgendnineritidc  quibus  loquiturC.mc- 

lident»ctianiafircopcri(ioheredicarisdatur.if  ^  rclii<periatisordioacio/4r/.  z.i/r.  (.rxquoloco 

nec  uMd>H.^.i.&  Letijttf.fl.  f  i.ff.iefetit.bertdtt  t.i.C.  iiccbtiafl.  ribos.nobil  busde  V.  vcl  comimiTa-  > 

r#i.^/  in/.  I.  fS4iii  tl^frtbat  Rjrt^-^x^uik.cjuf.m^-  tium  a  C((arc  iinpetrarcvcl  ii  ca  vianon  pJacue- 

>y.iniwiy.T^.iMWij^iiet<liiiii» tb< it Arrtiu.iM tttt'  rir,reqmrcreadverlam  partem;  attresprtnci- 

ft!.io9.^»l  t.Bttrt.inl.firtm&prtiiumffiefttitbe-  pcs.fiv  (ut verhailhusordinatirnis habenr^fcrc^ 

rtd.& lu lt.uum.i.&  i.CMiut^.Jilljm.  qiioniaoi  £(urfur|l(Jt/ ^lir|l(tt/ oMr^rjlmtfftSC/IC. i-Uia 

So  paria  f  iiint  «itioiam  9e  infMflnm  habcre  tiid-  leftridioacibiJoiQaiidi^anomiiKttCa qwlMiai» 

him.aur  iMi  nino  m  llam,  Btld.iuLfHUtittm.nli.i,  pGadlorespoflc^aaamcIigiUlMomni^ptO* 

Cdtfun.?Jiue9juc.pufu.uu.i  extrJerefttt.^M.  ceJaror.                           *'            ^  ' 

jrjidfi  kS.infiftHt  lCll^Mfrm.fitufuc*f.&  ReftMqoarra  qu«ftio :  Utittittvidelicet  pt«i 

k  i uetat  Augtl tui.S'fid i0t  C9l.femUt. ut^ ita iujpe-  diCd nubile; a  V.coniaa Aim ana «lutn TJLte C 

tie(9ufuluertimJeh.CrttJtit^47Jiu.ii.&c9ufiL7$.  liberis  iuamhcrcdiuris  partcmpetere;  anvero  ' 

m  o  SdtitC9i^i^^S.uiLn.&feq.ll9ijiidiyAt  reoTitnproreexperiricommodJuspoilinrl  A4 

ttufiL^S.uu  it  ftLi.CdcbtrMiMiif,Him.j§i1llhf,  quam  refpondcmut  breviter.  cumoamiam  dt- 

'Wtftmb.(tn^l.€  ntt.^%,& fttf.  ^orum  liberonj  cau(a  ab  codcm  fontc  ptoma-" 

jCi    llu^cfii, oct  h«caChoc(iamcomracoherf-  nct.&idcm procius  omncs  pciituri  finr,  nihil 

deiprp patte inftiiiii poffit.fc i .SJft9iudtj& ttuit.  quidcmprobibcre.quo  minUseodemprobMil- 

ff.ftfjtthtr  frt.\.\.ubigl.tdftrh.txitptfff4mil.trttfc.  fimul  omne»  adverfus  fcripfos  hcredej  expcri- 

Fttftr.MfyrmJtbcll.fr9beridjbmttftjt.tu  ferbjefti^  inniT,dr^um,Lfi^ukcumfr9iurat9rt9.}uit.ftrfi(Jt»^ 

•MMbm.  mim'hk.iMUtt.f.itfr$mt»JjfjmUmfi^i»9M^i 

fiaque  cn  formiih  petitfonfs  hfreJitatis  pr«»  %  fin.iel.\.&ib\dtm  DoUirtictmmunittrfieUgM.i. 

diAtnobilesconclitdcie  pofrunt:  fucccilioocm  Cr*ftt.ctiifil.\%i.uu.y  Ncqueetiarahocincoin^ 

hpBomm  ptoea  quoca,  quz  marriS.compdi{r»  modnmefle,fi<fiioiict,quar  fepatatiminteiitirf  ' 

obeveiitumcoiHlmonis  tcnnnciationiadjcdlac»  pO(cranr,unian(ur,q>iodcxpenrf ,  quasqntfq;a-i 

•d  (e  )am  de^olutam  cfle»  eamqi  fe  ammoadivil^  alias  in  fi^hdu  m  in  lit  e  fsdurus  cfiet ,  inde  minu. 

fe , pccereq; ,  uc «ates  incceiTore$& heredes len.  antar.minusq; finguli gravcntar.4ir|Mni.r.Myr^«t:, 

tentiajudicisdcclarcntar,fibiqiiltaponioexor-  dtt9littffift*b.iu6.Ambtr.(9uliLi6o.i9t.t.  Siqui^ 

ficiojiidicisreftituKur,  &c.  Hdccenim  eftpro-  dcm  onus  divtlu  n  inrcrpiurcs  facilius  fudine- 

priahujusa6ionisconclutio.^/.V(/«rt.(jKf.ii(rr.  tnx,ftrt  ^.ffdiUbtr.tegM.  E(  idcodixit  Rald.(0ii/i/.  • 

ubiB4irt.fMfttJbtrtdBJld,mLxMfiH.&D9Siirtt'm  4io.c«Ai.»ji».M/.f.cavemiiie(re,neoniis,quo4  « 

LhendstM.')  Ctti.Bm  inl  i.i^.qu»r.bonor.Albrr.\nl.  dcbrtiflemultorum.pnicipnrrenr,/. «flftfrrt. C  / 

l.nu.i  fffif4tihtrtd.frt.Abb.tHC  t.uu:n.extr.dtUbtU.  d(rx4^Jri^./i^.io.  £t  hoc  fentiunt  Paul.de  Ca(ir« 

gbltiJU^tdMfbt.imJkmUm.i.4kitjtm^  liBtfMte.iirlffi«waiiakC.dr/&^ 

1  .& (ttifit  8 1  ( »/.  I  V0/.5.  iUii,rtij|B.t<orfifei.wA|.  tur  Ruin.  tu  ttndL  ■  o 7.  «'  i.  fiff.f. &  TibkjD^fdaiv 

4«|liMnyii.i6iMM.i.'                 '    ^  iuje^ft  .num  ii.fLx.             V:\  ^ 

Oitcvnm<|aodad}iidieemiCoamqaofAiK«  *Mquo<vioAHMlrhfcieie(iabc«tirciipii|i^^ 
lUteMAiOdc^aittaMiim 
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hic  conciuritnt:,  *<r  fortaffij renuncJanoncs  fili*- 
lum  non  codcm  modo  fadbe  Cani:  iegniiu  ei* 
hm  ( tit  babci  vQlgatos  ille  ver6ifulas )  expedi» 
ant  commilla  ncgotia  plures ;  ipfaq;  exp^tientul, 
&qtioiidianapraxtsdoeatipiOCe(rus  pet  con« 
iQttes  >  fi  plurcs  uminlitefiietiot ,  fitpiaiimpe» 
diii  ac  dineiri,  dum  in  hoc  mandataoH  in  illo  ni- 
rorium  leu  curaiorium ,  in  alio  qaid  aiiadadver- 
fa  par»  dcfiderat,  adcuqi  conronesipfbi  intet  ^e-' 
(e  non  faro  diiliderr,  luagno  cam  cauiae  peiicu- 
loacincotimoJo:  incliiu  atq;  re£)ius  fadluros 
putatriis  i^piusdido^  nobilesS.  filioi,  Ci  fepara- 
dm  funm  ]iis  perfccuti  Faerim,acpt6(V  foliad- 
vctCm  imlitiitos  heteJcs  in  judicio  egerinr.  MuU 
to tnim  facilius  unus ^adionescicrcet Qc exci- 
pittteftc  U'p\inKi^i»ti,i.0pfiHretigitiit.MH^4^ 
t^b  fdiilm.Jf.deddmin  &pencMUr.fmfiuitLi9' 

CM^fguUmUirfw^wta^U' 


CoMITtlUM  XXI. 

D.  PHILIPPI  MATTHiEI 

*  JiMtteMKUti ,  noraine  facultatis  JaiidieaB 

-  ia' Academia  Marpufgenli 

fcriptum} 

jk  qu»  etttfittdfMrjiiMtmJttrf/eanJiitmrim 
JudimUT,  rt^pmtjumdfffmfmimtm' 

ftUumfLnimfnitmtmtntit  p^nderMSitr^ 

I   .  ttt^inttlitgendicMitfiRtJ^ttifim 
T.  frdmittitur. 

Confihum  Junfconrultorum  T.  cond-' 
aisns  pniti[«  quaeftioiustn  confilio 
proxiine  prccedentepiopo» 

fitaedccifionemcon-  .  , 
. .  •  trariam. 

*  *     '    S  V  UU       J  A. 

t..  fiiiliwfcif i*  in  unnm  cffum fiHituL  stium  Hiit 


%    Tcrminj  txchfi,  dontc  fnprrfiitn  fm 

fUimttbm  mdfmlit  ddmittttnr. 
I  Ttfimtdifdeutaim  bdl>iHiti»ti^fimm  t^ 

nwuiMtumtn.ttlimfirait 

ctnftrtMid, 

I   TtpmdifdoiltMim  bikt  m ,  i»  cum  ftvmm  rt- 
BndMi*  fsBd  <fi ,  nimfi  nibU  fit  rtfirvs- 


4  Aditiefdcit,  ut  hmdittu  tfft  d^mt^  mOfiMlf- 

(ifdtrimimamidduntm. 

decUr*ttirnum  ti. 

5  E4^^#*  uttfiturfdiU  ui  tiBimUm  duUtstit- 

f    Sl^dudiu  fiuttfu  tx  ttjldmtut»  jperdtur ,  tMndiu 
.  nimi&lftmfau^iimdkmtJUtiffMddifld' 

10.  fdS*  tx  aumuiuifiifmlk  iiliipiKliwiiw 


Zi  HtmetidT  iu  furcefmt  txckdlm  \frkMtllk 

^utddifUrdturuim  jo. 
li  HmfimtlkmifiSm^tUmiifiuiteffthmt, 

Ij  Fowin-e  (xduftydentc  erunt  mdfuli,ncn  tTjnf 
ykttuntjm  fuum  ddbindii^fiiffd  mtrinatmr, 
mtttqumntt^mfHutfstuilitmidit» 
t4  nntittamitiailmidmimttmfii^tfiimpquA' 

dttUTuturuum.^f.  .  .. 

if  Ltgdtdrit  utu  tttum  trjldmrutm  ,Jid  fm  leg^ 

tumunctruemaltnddtli. 
i(  Hier»n.SibitTff.itiiadmtt*t^9^tum,U& 
iiNm.ip. 

17  Ve^iMtl0^fimt^a!tinmnittiRi;iiltntMimiif . 

18  Argummmtkttmmiifn^kijm  wK^j<fetf  1% 

t^,  •■ .  •    .*  v  • » 

%\  Rtffrvdti»  ntto  imiijtHi  tt^uit  »/M.<piij|iifio 
ttafirfdt.  .  \  ^ 

U  BmM  tSugmmi^dtm,  &  »mu  24,.  .  \ 
XI  AQm'mtirfretdnimtB,nfHimvdUd$f  ,4 
ij  Im  «iimfai^m»mkfivm^^iMimmffn 

ZdfimditUrmmmyi^iidmkittmit^S^nh- 

btr.thligdt.  ; 

19  Pd&umutttunfttUTfmfhddffdlitum. 

)0  PdOmmlegemddtcdutTdSui.  , 
)l  Di^ifitidhtminkfdmttihmtSi^f^mmikfft. 
ydftdtati, 

I»  CmiiimntimmMimki^aimtiifiiU  tffiti' 
nantidtid,  «    .        i.  \ 

j)  Ctaditit&cdufdfdrifcdntur.  ^i,,, ,  , 

14  PdridfimttmfiimmaifttfdtffifinUdm.  ^  • 
}  ^  Cm^irif  dntifni  imflemtntum  u'i(aifmitittifit 
}6  Ttfidriquitd^derthmfrtprin. 
yr  Httrifiitatimifiikii&tctnjhmirtftdbtad, 
jS  RtirtfbtatmufiibiiStddiitamimffmrf  , 

40  lYHaMMrfs^tfde^riJmii^ 

41  PreximieringrddumdgudttfQmcmfiim,.  ', 
41  HtrtiUtdiutudMmadtf49t»tTdafiMtiiat.  i-.m'.>i 

4  4  >l<7f»ii(kv  •miii^itf  f rij^inM  frxfcribttur. 
4f  Jm»  nAMii/i  beitdudtm  frdfiribiim  daun  trif 
pam,  •       .  IJ  • 

41$  PrM^(flriNMPI0|f^rf/  ?w  .,1^  * 

47  QmSinmfnmifuntfudttnetur,; 

48  ummAmunnfunifirmjaik, 

49  tmaiuuatunetfuMtedidfd. 
jt  fybakifKti/kmtrift^mtd$fti^mmftiikjtt* 

fi  Et'tdmjmMm.  ,  \ 

5j  Quodetidmiufiiccffttnefeuddrumehtim.    .  . 
54  Ittmffittfuueftdne.quedfitexfdtutu. 
5f  StdtatirtrhdftriatfumiattrfrfidmU. 

J9  IT<^WiynVISSWfHTVIr4^fwMipMini. 

59  PTdfmptientil«ntmhj!;rtin.t3ienihmudtii. 
io  Cmmtdumfeniaetddeam.faimtiatmiftim». 
mdfit. 

4i  WUfiH  ftgtfiir  aft  tmtfm  mm  |ii||(if» 

*ir.  ; 
Pr^criftitntiinterruptitntfifiuatm. 
RipudidritueuiuducitmfdcHe. 
«4  Prtt^fi^fiimamfimjm^mttfifh. 
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"           jGonfiliuiii , '3^  '  iqj 

JHMg^i^Mf^^i^flf^^^^n^ti^**'^»  faiiMrrM ^Tff^.  Er't  fistniiiieicliili.<lonecrd. '  i 

^^^^pitujun  funtjdiofa.                      ■  etfe >  led  dcbcientibai  ntaTcali*  admiiti debcaCf 

^^)^iniiltefM^^W4t^^  figmm.n»ttampL&^.*riuul.  i  OAiu/fl.^.njrtmM.Pii 

2|«vcil  ^crcarus^tm.^cmtconfultori  ftq.quipit^Ma&igint. 

iv.foito(afgvii»DcivntT/hnh<lnwt^«i*  ©imii^  Cocft  fcf^e^orftfiitfmri^ /fo  aiiff 

_    J;ft(|><n[jU^«riUWJ?<W;olcli/vnttotturjf»  i><n'^aU/?a(cin<rD(^6Mmmcn^  mcfir  jmi<# 

lf0S^d^Kf.     '                           *  ^itji^nitiif^A^dy^^ai/^tllcinl^a/^invci^^ 

S^tc^iiftiibcr/tvcfffif  ^viniH^ehtfv'itn(tf/*n^  /vnfi^  (t«&fltt<t  trcf^cn  /  ^ii^  Kc  ^vcnwicia* 

tariitKf  vnftc  9v<d)taci)<tf  iSctcncfcn  t><<j<^r<(  tic*nt><i^3i<rtUttctiinfcn/tt(ld)cir4lfor<nimcim/ 

tvtrt  /  i({  ti<fc  /  iDf  ^ct'^^')^  fttm^  tttfffim  nf<|)<Wt)ftt^(f  airgfd)(l<tTcn  folf  /iwMn V(r 

i»<i(vinl>Sr3iin>Im  s.  gctomc  vcn  F  fuD  ^i^ffcr^  tcf  (?cfcT)fccf)f?  o>nc*^cfTiirti(rtf     kmn  ^iU 

ttd}cn  vnJ  ^rii6<r(id6<tf  «^tfcg  b<3<6cn  /  iiii|f  «fca  /  »rt&  <i(fd  ab  inidlhro^bc.  ^ami  dicr  citt 

fyju  ^nb  maifcn  forc^ctf  Mtt^cnra^  in  Anno  ^MlM^&^iitii^rimh'^  QMmf  «ttml 

jj.  »n>  ^«faMflF  »n  Anno jtf.  aitff^cridifcii  tVmadif  wonw /ta^fofdjc^ fl1ffr5{fff;i  gcfijf. 

jt(g(»ricff  <tjn»<rf<i6f  /  j<5tin^t  atitf  ;ib|?(rb(rt  f(n/v>n^5(nif<(kh  nid^fj«t»i6<r3<^anW<tti>^# 

45<£ruG.f<(t3<n^/fc<^  f<i}«n»onF.<»<rn  vnn&  txnf^tf,  QUocics  f  eniiti  rcnuncisiiwdcfideiii  | 

^(tmciUCtl  S., fdf j)Cr  ®<t4(^(nlSf  Jtfn^cm  / fo  tibus  mafcuiis  rcfecvac  lcgititnatt^TI CcctEa- 

*Kf  vcn  9?<d)(iv<5<n  prj jiiMftrn  vn^  V(rfiinl)cr«  ncm  in  bonis ,  qnibds  rcnunciav^ ,  mifttili ,  tri 

lv6n  fcpn  ftonc/baS  fiC  mtt  txm  Icgacu      VKC  quorum  fivurein  hocpadhnn  conllinitain  c(V, 

MnfilAt  <BNM^/m((^  j^ncn  gcmcltcr  J^crr  Ijbcram  tcftandi facultatem  habenr.adeo  at  f>o(l 

G.  infcin(ftt^CfTam(ntmfC  D<m2lnftang»Cror&#  /int,  nunimpcdicntc  hacrcrcrvatione.cum,  qui 

mr  /       fK  jll  fcincn  »cr(ajfcncn  0(irtcm  fctn  legicimam  iibi  fuccci&unem  refeivavit.pcr  ce- 

Mld«m  ^iifprtK^  im5irnf0rMriin9  t^im  foScn/  Jbmehcariaiti  difj^oficionem  fucc^onc  pdva- 

Hlfi:i<5<n  /  vn^  Von  Knfd^cn  ©nffcm  /  nr^fc^C  rc.  Itainterminiacpnf^iItTitHicrony.Schurffia» 

^cm  a(tm  i^(rm  G  l>on  F.  i^r<m  2(n^<rrn/  antm4i.t»nfi.^6.Q\ai&int\isMUHfiut»i.BKr' 

4C$rif?mi(tcr  Q^t^c^fnafi  /  ^cmifircn  /vnnb  fl»0  gnni,i.n.  nwm.%'&y. &ftq.  wfiuihoiSt», fM«t 

♦cr  CDcrjua  ntd)f  g^fcf^cfxn /vidJdcfjf  jt»m  ff)(t(  iutt.ZiCmsinl.pipuiatiohocmoit.num.io'. 

«uff  j^rc  0)?uff a  s.  (r(>(id)  fomm<n  n><rm  / vott  ^iim  an^cnt  /     folc^ 0Uniincia((on  allc&i 

£llcd)t»tv(<)cnau^S<fd}{off<nfc9nfoS<n.        '  aufMcrt^ccefBoneniAbtnteilarocvHt^Arnlcfff 

^f<n<o(  nun  »on  Wcfcr  gra^  m  utfamqdc  aftff  »cn  ^al  /  tbann  cirt  '^c|?am<nf  fltiff^cncf^f 

partc!  fJfic:nfMrfid)fan Wfpufirfiwrbcn/fon?d6  mxunnxi  rcfcrim  »n&  jitji(^.f(p/f<m  Mt^ 

|<nuir  tod)  iiilcin  dcciii^e  auff  fci<f<lKn  \>nt  DaraH^b<6u(m(Wt<n.        "  V  »5'  ' 

#iirtfficl!<n  rcfo(virm/vnb»i<  ratiunesthibicandi  %tt  98<r|iig  t  t)cr  Wfftfct/  wcfd^e  ttm  hi*  4 

«tt^  ^ci  ^"rfiicficn  /M(tv(i( wirvnf(rm  (Jrmcffcn  ncrt  vom       |lcfi  ^i^ffcrddjfr  obcr  Q3rut(ri(# ' 

oad)  nici)(  lur  /  fonDcrn  t»i^(r  t<n  S)txtn  (Sonfli*  d)(r  (?rfcfd)a|ff  tK3((«n  /    5<f(ft<Ji<n  |u  <&:^(» 

iiiilKn  fdyffcffcn  niilfrm/»&crfd)rct(f<n.  tuns  txp  ®cfd)(cd)(tf  /  «in»  Mm  6(amiii  «n^ 

©ofniffcii  wircf?  ntm  niicfjfTcliTtgcr^^cfracft»  ^lamcnjum  t<ffcn/S5arumb  fo  iflKr^rt^iani 

lung.a(i<r  t>Kf(r  @ad)<n  (Struimiknnon  dccifi-  limitanon  m  alfm  D<r0(<i(il}<n  renunciatio- 

yt  tairftlr  /  ta^  &<r  ^TmvcM  S.  von  R  f<(i4<r  (irn*  nibos  fhafd)tMiam»  ^srif <n  /  hcfnMfcfkn 

l(tfinTciic.^in^(n>(>(rti<4ooc.fT.  fo  ffincn  von  5i<  »<rjciknD(  "^^djKr  rtiir  fo  (iiiig  /  af5  b<r 

im<liri-b5<&ac6Km  (cisKn  »<f  (S.(amm<6  vn»  i)k*  6ramm  vnt  OUmm  m^xtt  i  txr  ^a(tcriic^cn 

mc'n<  Jptrr  G.  i»oh  F.  Vcrm4d|f 't»orl>m  fTi^/Mff  «nb^rtltcriic^m  ^fd)affr  fid)  cnKUfftm  »nb 

fcr0nid)<^  iie  jure  jtt  {)«)(8(n  otcr  jii  for^cm(i4f  Cnrfctilaocn  r^iuf.  Itc  in  ipc^e  icimirrunc  bi- 

icn/nK(d}c  i^nfcrcfOfctnuns  aup na(i^fo(§cnt<|i  dacusCovarr.^^f f  i.i*iMi.4.j^Rf«^rmfJ. 

|Xc(f)rf0nm&cni>(fr4ffti3rtViri>.       ^      '  ri.iM(.quMmvit.defaa.iH€.AtctinusinLaui/Hper- 

!^iinn(rf!{id)(rt  /t»(CtVofb<r^(riU<)mif  i>CM  fiitmMlmit.i.fM4U<jmeni.btrtdit.  Geminiaji.«^. 

iUi^iiiCffu^H-m^^ll^dna  (^cfcf^cficn  /Du^  tf;cm<(fC  qu*mvii.num.6.&ibi  Francifc.Biim.j.  cjnoiduos 

S.f^tccrllU)c0vanOQ?rui><rllibcijt£r&<i  aiI<iU  refcrc&icquiiurMenochius  (onfil.iif.rtlum.^. 

tCli  von  F.  Vtt^  fo  (anj)  a(f  Cincr  tcf  iiaiK.14.  Georgius  Natraif»d.f.^tfwr».niim.tf. 

w<ii?  Viit  (r  rammcti?  tm  kr>cn  fcmi  irirD  /  mr.  ^flmt  if?  tS  t  dbtt  btr)  nHtn  9v(d)f^5(f(^rfm  f 

, f^$tn  \fmt>  bt^tbtn  n^^Uc  /  aup  ivcldxn  9Bor«  i»tjtv<iff<n(tc^  »{m&  nctitij  /  ti^ann  aitff  tcrsfci* 

«tta  codtrariq  leniu  fofriHt  Wnb  ^Cf^C^foffm  d)dt$Xmt(nCf<fffto  iB  favorem  tnaftolpmm  §($ 

»trt  /  ta^  .iiiff  Ccn  ^ttK/Da  fcincr  vcn  F.  mcfir  tftart /afifc  roafculi  cf^ht  ^CD?iinn(t<j^c  liiht^tikn 

.  •cr^an^cn  /  (ic  iXctiiiiKtarion  fid)  nic^r  crfhrccf c/  ittif  tcbt  «crf^^rcit  /  (ap  amann  Mc  '^ocbfo/ . 

ta^cr  (<  anc^     ^nfc^m  bci)  crfrdim  (lakn  iocfc^  rmuliidlirr  (tt  /  nfdHr^  jti  fndm  1  iMinl 

.  in6(&t( / jc^unt  nacf)  fi^E^rftitcm  Zb^<x\\«^4l*  (hicr    tRamrii^  vnnt»  (^famm^n^  <tn  ^cfRu 

t<r  Nr  von  F.  ft<  s.  oixr  tf«r<  j\iiiPcr  311  f (r  ^xb*  mcfif  attffgcri(^r<r/»n6  rn  itm^tlbtn  mXstxt  hcrt- 

f(^aif(/&cr<n|t<ft(f)mirj<Btcr;(f>ffcn?lu|)iin3(x#  des  c^ftj^icfoDcrirljhruirr  J>af /Robert.Maran- 

|tfCn/Citt<li,^U<{ait9^a6<n  fi'nilc.  Cum  t  ce»  .tarfij^(4riMr«io.«i(W.i^.abidici(,  Alcx^ndrum 

jl  Dunciaiiu  111  unum  calum  fadUaci^liutn  ii6n  ex-  titff. u^.vtttrts  de Mquimi.ftjftfio.  Sc Paulum  dc 

.^tClidacur,  l.quitqu:i.if.dt  vab*r.o>jlig*t.  Aj  Gr*-  Caftro  in  l.Pknlm  rejptniit.  i.pHMl.  dt  Mquirtnis 

imMnfiUo9mm»Ko,OM$aidlt^ii.imikt%»  MiiMv*  comnacuuier  ict  ica«x«  >SchiuffiM 

— ,        -  .  wi. -,;■•..),        ■     '  •-•  -       :          ■  -  j  » 
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104  D.Philipj: 

i.  (oafil.  p6.  num.  i  y.&feq.  £t  qutdem  hxc  fcn- 
tciuiacx  juciseiuiii  principiis  vcciiCaiadcnidn- 
(Iracureirc.  Nani  niafcali  pcr  aditioBCtn  hcre- 
ditatis  uninium  bonorum  bereditatiorum  do- 

4  ir,inium  funt  confccuti ,  quia  t  aditio  fiacit,  ut 
herediras  non ampliusiit  bercditas  vrl  patfimo- 
nium dcfundii,  fcii  hctcdis,  §. i.lnjltt.ex quib.t<m- 
fit  manumitt.  iion  liia.  InfiitJt  htrtdit.qu^lit.  & 
iifftrent. l.ftd fi fluttt  i.fitit. §deyu'gMr& fttftiaj.  L 
find.  infirt.  C.  deino^doj  teJlalMatt.fkf.immmittr 
tfwcbitA  in  l.ijm  qui  in  frtrimia  f^UriwmfttAtut. 
Et  ilHB4ttol.f*H  fiintifium x.toluiii.  'mn>fit.fHttit- 
do  offtno.gloff.  oTdinnrid  in  /.  i .  i.vfierrt.  f.dtdt^m- 
rtnd.  ftfftj)  .ttxtmml.i.&  fi^ttttt.f.  dtbonor.  fojfeff'. 
&  in  Uum  bmdtt  dt  MqHimd  fofejf.  Ztm  buinrt 
fttumit  L  bonda  mi.  f  cMi  it4.JU  nim.  i  o.  ftrfic. 
ttm9tlumf.iiM^tmi.htttdit.  Ctfbal.tonfii^iy. 
tmm.idi.  hoc  iupofitOfCfHcitur  mafculos,  qui 
«Jepti  fuiit  he/editatem  ,  libcram  de  ea  difpo- 
oendi  facukatem  habail1e,pcr  vulgatam  &rc- 
cepcun  dormuu  dcHnitioncm ,  quod  tit  iacuUas 
hbcre  difponeadi,  Arc. 

5)i<itri(  bann  Ut  SXtfcrvarton  e^<r  CDor6<. 
^almn^  /  »c'(l)<  tacirc  in  aUm  »<rjicl)f<n<i?n3<» 
frf)(o(r<n  ifl/fci<f<  QBircf  un  3  ictn& j^rafft  nid}t  f\at/ 
ft<  ^tm  m<mnlid)<n^tamm</6<m  6i<iXci 
nunciatrcn  jum  b<(?<n  <j<fd)<^<j»/  Ck  3i)?ad)t  |u  f<» 
f!ir<n  bintmmt  i  <&o  fo(§<f  *n»i^<rfpr<d)lid)/ 
irann  5(<id)  in  ^<m  '^trjii^  abg<(irtnM<f  tror« 
Nn  /^a^  frld:<ra(l<m  ju  ^x\)(dm\^H^  Stam» 
mtnsi  tni  ^^anun^  3<fd)<{)<  /  nid)i  t<|to  tr<. 
nid<r  in  tx^  \nt  V(r|Iorb<n<n  ^iUfiif^r  fit^t  i  Mc 
©iif<r/tt><(d)<r  ftd)  tic  ^od)f<r  l»urd)  t)<n^<r» 
tu^  <nf<u|T<rf  /  f<tn<g  9<faII<ng  liurd)  Sonrract 
oD<t  (<fl«n  9Bitt<n  ju»<r<u|ftm/  juv<rma(6<n/ 

0^<rjUt<rfd)aff<n.  Regula  cft  cnimnotilCma, 
7  CxprclTioiiem  f  cjus,quodtaciteincft,nihilo- 
pcrari.  /. )  .fj.dt  Itgit.  xltonditientf  quet  txtT'mfnm.it 
t$ndit'ter.ib&  demenfirdt.  inen  reBt.  Cdt fidtjujfertb. 
& frtitft  tti  fsBo,  iltxetndxonfil. j  o  ri/o  thtmMt.  co- 
lkm.i.vtrfi(.ntCddbui  ebfidt.  RuinH$(onfiLi6().num. 
tyvoUtm  i.Pjrifim(onpuo.nHm..^-j.lib.t.  Et  ta- 

5  h(  t  exprcflioccnfctucfadliadaufcrcndam  du- 
bitationcm ,  /.  qui  mutuim.  in  frimif.ff.  manduti.  l. 
qm  dk  i'tt4rienit.do  rtgut.jur.  SHin.tortfil.  i  o  i .  oww.  1 1 . 
bl>.i.Cefb*l.^9n(ii.\o.^.num.i4.Ruin.corfil.^9.ttum. 
f}.tih.i.&toufii.j,Mum.j.ltb.^.De(iml*ttindJl.qu£ 
d^itMtmtii. &'ml.i.S  (rtditum. (otnm.ptnult. mfin. 
iium.i^.^.fictrtumfetat.  Durdn.  dttrteteftdndi,  iit. 
t.(MtJi.num  I.  Soitn.tonfil.ioi.num.u.ttb.i.  ubi 
aic ,  esprcflionera  corum  ,  quj;  tacitc  infunr, 
cenferi  {z£i.itn  adaufcrendaro  omnem  dubiu- 
tioncra. 

S5arau^  fof^f  fd)hc^(id><n/Da^ftt  gcgtnttxrn» 
j<m  ^aa  von  l»<^  (<i{f<n  v<r(?or6<n<n  S^txm  G. 
ipon  F.  (Suttxn  ixcotjtx  tit  aud)  an  jfjn  f ommcn/ 
tic^ran^S.  oDcr  j^rcKtn^cr  nid)t^  wircr^ /«« 
tae  Lcgatnm  jufortcrn.  I^ann  (Krid^tcftvtrt)/ 
ba^  lKrf<(fct^<  cin  ^cf^amcnt  vnt)  (c^fcnQBillcn 
nad)  jfjm  vtr^afTtn/  if  n&  tann  ntd)f  aUctn  an^crc/ 

^.Mintmli(S}tn  t)crMiW.t»on  M  wt  ^annSrcitt'» 
Bn  M  ,^trniO.'©ra»cn  vcn  S  '^od)tcr/juipnit<r# 

\,  fa(  ijrkn  inf^ifuirt  /  fonD<rn  t)arn<(Kn  au^nrucf» 
.  iid)<n  (avin  /  vnn^  txm  '^cftanicnr  (pntxWcli^t 
(ot  /  tiaf  9tm<(fcr  'gratixn  S.  jCtnfccrn  »<tf<r 
m^t(/Mi  in  lc^tnc  4ooo.f[.  jHlK5<rcn  /  o(<c 
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ju  fert<m/^«b<n  foHcn  /  idque  cum  daufula  pcB- 
naliinlccta>(aU(»iKrfcf|((ft<nv£;rra(t0  fab  litc- 

raF.    V-  '  •ijja'.  ••.  •  "  ■* 

Cam  icaquereftamenttim  in  mcdio  fir,.qix>cli 
titdiximus, jurc  fieri pocuit,meiiu«  fAduri  niiit 
Domina:  S.  libcn,  (i  tnurihbus  itimptibus  fc  non 
vcxabunt,  &reftacorisdiiponciutii  acquicf£«ut. 
Rcguia  cft  cniiQ  jaris  noiici  iudubiiaca,  qiuti- 
diu  t  locus  eft  fucceflioni  cx  tcftamento,  nou 
admiui  fucccOiunem  abinteftato,/.9NM^<M.(^ 
(um  fimiltlm.(].de4cquir  bertd.  ' 

^um  Drift<n  /  t{)Uf  (>ttrju  nid)t  nxntg  /  fontcm. 
ttcl  fccr  affgcmcmc  tb(id)c©cbraud)vntcr^<n<ir 
»om  HhI  I  tnttx  tw(d)cn  ftJgdd)  fo(d)c  COcrjilg/ 
tcntn  &crgfctcf)cn  rciecvanones  vim^  ^nfianj 
cDnvcrfctbf  /  »cr(auffcn  lonn^  pracficirct  wcrDcn/ 
C8n^t|T  abcr  cf)n(augf>ar/  Da^  ©(jnjcad^fct  fofi 
^cr  'vBcriUi}  tic  »om  3lb<(  /  l)<n<n  fi<  ju  (jur<rt 
5<fd)<^m  /  o()n  tinig^tf  QSBiDcrfprccfccntfnb  ^xjn* 
rcti  /tiicv(rji(fi<n<  ©urcrvcr^n^^rn  /vnMccncfliV 
rcn.  S)arau^  fcanii  fidrdd)  ju  fc()cn  /  ba^  \6U 
cf)C  Vn^  ticr(^Ctd)cn  renunciatvoncs  aup  0cmct# 
ncm  ^ranCb  vniib  Obfcrvan?  bcrcn  fom  X 
bcf  bi^  an{)cro  nid)t  tJcn  9Bcr|?anD  ^thiXbt!  Da^ 
barburd)  ixm  mann(id)m  ©<fd)(<d)r  mir  tcn 
»crjtc()cncn  ©lifcm  \i)xti  gcfa^fcn^  ju  fdialrcn 
tnt  jui\>a(f<n  nid)r  frct)fTchcn/fonb<rn  bcnom. 
mcn  fcpii  fo(r<.  ^Di^tKif^Sfid^bannbcm  gcmci» 
ncn  ©cbrauc^  nad)  a(fo  ^aUtn  t^nt  i  vnn^  fof« 
d)cC8crjii5  burd)  bcnfc^fxn  bcrmajfcn  inrcrvrct 
rirrtt?crbcn/bajj  |k bi<  tertanicnti f-ciioncn  ni-i  t 
auff^<f><n/fo  muff<ni»ir  aud)  i3<<j(ntY<rfi9<  0\c« 
f<rvanon  anli<rtf  nid)t  /  cM  coi»iaciu.^  vr.nb 

communis  obfcrvantia  furfd)r<ifK  /  ailfjfcijcn, 
Nam  t  pa^a  communi  obicrvancuik  cor  • 
fuetudinc  interpretatioQcra,  /.  quodfi  nelit  i.qui4 
4fitdu4.  ff.dtddilitdiilio.  ififundiu  dt  iViilienib.l.fi 
frim.  i  fld(uit.de4qu4fluvi4l.4rund.l.circ4.C  lii(- 
(4ti.  (.  (dttrum.  de  dondtientl).  i  femftr  tn  flifuUtttni' 
bm.dereguijur.  &  ilt  Dcdmnum.  7. 8.  p.  lo.&fe^. 
\(^efembt(.(on/it.7  4.ttmo  i.nuni.i. 
^Axau^  fcf)(t<f  (idxn  infcrirr  wixt)  I  ba^  in 

propofiio  catu  Jptrj  G  Vcil  I .  b<r  (<Pt<  i>t^  ©<• 

f(^(cd)ftf  »nvcrhtntKrrKfd)<Jicncr{Xcnun(iafion 
wol  b<fii<if  fjctwftn  /  alfc  fcinc  ©iitcr  £)urd)  cin  or# 
fccntlicb  ^cftamcnt  attff  antcrc  ju  tt?cnbcn  /fnb 
tarvon  Srat»  S.  vnnb  j^rc  JftmDcr  au^jufd)(icf» 
ftn. 

5nm  »j(rbrcn  /  btn^aH  }u  fcficn  /  S^txi  G  btr 
ft^ft von  F.  ticttc  fcm  ^ cfiamcnr  nad)  fcincin^ioO 
»<r(affcn  /  f^nbtcn  n^tr  bannod)  nacf)  ©<f<<i<n# 
(Kif  <r(td)cr  9Bmbf?5nb  /  fo  ftd)  kt)  bi<f<r  ^a. 
d)<n  <rjci5cn/ani)cr^  nid)r  crmcjTcn  /  t)ann  laf 
offtgcmcfrcr  5ratt>cn  S.  fcfigcr  Xinlxr  ab  tntc- 
ftato  nid)t  ju  fuccctircn  bcfiigr  n:crcn.  S)ami 
ba^obcn  anscjct^r  n?orbcn/tap  au^  .^rafff  ttr 
ttmiPtr(of>rcn  9vcftr»ar(on  bit  lucccilio  ab  inte- 
ftato  confcrvtcrttub»orbcf>affcnttfcrl></ba* 
fn  bcm  gad  flatf  /  «jonn  fcin  ntificrc  ipcnvanb. 
(c<)S(ur^frcunbc  nad)2lf)f{cr()cnt)cf  mjnn(id)m 
<Sfammcn<  iporfianttn  /  n^tldx  ab  intcftato  von 
SXtc^f*  trcgcn  ju  t>c^  (c^r  vcrfiorncn  ^rbfd)afft 
aHcin  juabmitfircnfinb/  bann  xco  anbcrc  tbxi^ 
finb/»c(c^<  btn  fc^r  tcrflorbtncn  mit  ©iprfcbaffJ 
ftn  nibtx  jiigct^an  /  fo  fdjdcfTcn  btcfcfbcn  bic 
1od}ttfJxittl^t  rcnundjrf /vnnb  ttvtae  mittxi 
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tl  aUtUiiKincnOvcgul/  f  qux ubrervaiui m iuci.cl- 
riuiiibiiStab  inieltaco  [«.-mociorem  ezcludi  pcr 
proximiorem. 

QCi^<r\v<fd)<  regtUmnic^f  fHr3<w<nt<f  i»<r« 
Nn  fdn/aletrnnntic  dauiuu^K^^^urcfiindttct^ 
r<  /  tM^  ti<  r<niiMcir<ii^<  7.c(bt<r  aud)  vor  on» 
t<rn/^t<  ndlicr  v<rttan&(/fo(«  auf  &<rl<^(v<r» 
f  orlxiKn  (£rbfd)afft  i^r  Q)aff<rlid)  ^^rbrlxil/ 
(<m  fi<  a&j<fiin6i()t/  iii  (r^b<n  ()ab<n.  :^ann 
«nginal  <^<tti^/fo  foldx  9Borb<baffrti'i^  fo 
lfi<l  nid)t  v<rm4g/  fco^  ^cr  ^aff<r[ldj  «Jrbffxil 
tor  "^od^Kr  /  nxldKr  ui  &<^  iw  v<rflorb<n<n  ^rb 
fd>aflFf  5<fMne<n  n>tr6  an  6i<^cct)f<r/tv<ld)< 
|)crt<r  ma)T<h  r^nuncicrf/aMtxrumb  tvad)f<n/vn^ 
^oftoirt  w<rD<n  foU  /  wonn  an^<r<  )u^<9<n  ftn^/ 
itKldx  l)<m  f<5f  v<r|torb<n<n  nif^vc  »<nvan^f. 
tt  Hoc  enim  iacis  con(Uc,cum,  f  (emcl  he- 
resfadlus  eft,  herediratem  ad  proximioresab  in- 
telbito  devolvere ,  nec  po^fe  conventione  priv*' 
tortim  hoc  cfEci,  ur  poii  moriem  fuam  heres  cC- 

definatf  quod  quidem  fieret,  ii  excluils  &  noai 
admiiCs  proximioribus  hcredicas  ad  fiiiun 
reounciavit,  redtrer. 

Atqutconvcntionem,  qao  hocagitor,  ucqui 
iemel  beres  fa^s  eft ,  poft  mortem  ibam  heres 
elle definat ,  nuilius efTc  momenti  exrr*  contro- 
▼allam  c(i,  Iji  ^ni  ftlvendo.  ffJt  btrtdMjht.Letfi fi' 
m.S.J«d  ifiud  ?Mfinimm.ffJtmuurik.  Hinc  Ban.  Sc 
Jaftii  ifin.ff  4dTtTtnk.  quos  refcrt  6c  (equitur  Mc- 
BOcli.(9ii/(i.io$Ji«.77.&  Chaffancus  Rukr.-j. 
mum.j.  rcriptam  reliquere,  verba  ii^iMUC,^»- 
y¥«i/M,quibas  (uccciEo  ad  tcmpus  rufpcn- 
<licur,in  huminisdifpodtionc  dchcreditate  h" 
£ki  nihil  opcrari,  &  fruftra  adjict. 

Quod  cum  i(a  le  habeac ,  non  poterii  S.  vel  ii- 
beri  rjus  inniti  vcrbis  rcnunciarionis  :  &  quo- 
vu.pn  lufpcniiva,  vel ,  ui  Chaflaneus  loquitur^ 
teniporalia  fuerancproprer  hoc  poftmortem 
altinii  dc  faniilia  paitcra  hcreditatis  patcrnr, 
cui  renunciavit.pctere.  Adfunt  cnira  abinte- 
iato  proximiores .  ad  qiiot  tota  herediras  uirimi 
defiiiK^i  jiire  develvirur,  ncc  potuit  padlo  clEci, 
«tad  cos  non  dcvolvcrctur. 

Non  obftat  huic  fundamcnto  do^rina  Barto- 
li&Doaoru  iii/.jl»»./4<ir«t«fl.  &  AibertiBra- 
■i  i»  trtSdtu,  tjutdjldntibui  mdfiulk.mutU.io.quii' 
^aliorum  quamplurimoram  ,quos  citac 
Hartmannus  Piftoris  lsi.i.fdrte^fitritre»  ^fi^ 
.§ijnm. ^ i.  Fcrminam per verba, , qumf^, 
fdjbmilid,  excluiam,  deficientibus  mafculis  ad 
Ibcceflionem  redintegrari  j  non  fecus,ac  fire- 
nanciatiu  fadla  non  ellet.  Nam  ad  hancobje- 
^onem  ficiiis  cft  rcCponflo :  quandoquidcm 
Bartolui&cxteri  omnes  loquomar  in  difpofi- 
donc  lcgii  vel  confuerudinis,  in  qua  (tf  mina  per 
wtthidtnet  ,quMiid$ii  ,& fimtlut,  rcmovccura(iic- 
•eflicne.  Pcr  hanc  igitur  legis  ftaiuci  vel  con^ 
faetu-Iinisordinacionem  cfficipoteft  uc  mafcu.< 
Usdcticientibas,qai  femel  hereditatcra  adivc- 
.  nnt.  fasmina,  qux  interira  excluia  fuit ,  exclufis 
«tiam  proximioribtu  heredicatem  reCipiat  ,  8c 
qoafi  de  novo  hercs  cfTe  inciptat ,  /.  milts.  iu  frint. 
fdtmibtdri  ttftdmtutt.  Bdrt.mLfin.  ffuti  TtrtuUidn. 
Ms!d.in  Ijixtrdnmm.  m  Mltim  (tiam.  Cdt  ktrtd.infitt. 
Scd  quamvts ,  uc  jam  diAom  eft,  podlt  lex  vel 


20J 

ftatutum  hcredcroad  ccrtum  ufq;  tcmpuscuu-' 
ftituerc,(^'  eo  tcmporc  elapfo  cHicere,  vt  hc- 
re<  efle  dcfmat,  &  alius  ad  nercditatem  pcrvr- 
niai.  Hominis  tamcn  dilpufuio  idcm  operari 
non  poccft. 

^n&  l<?fffd)<naD<rma(f;  ^<n3alfg<f<5t/b<t 
von  F.  nci<r<  oht  itilamcnt  ^o&tfii  t><rfal;r<n  /fo 
fcn&f<n  bannod)  tcr  jrntv^n  S.  fdigtn  kini><r/ 

jf)n<  iib  II,  citato .  ntd)t  <rkn/  tann  ik  rcmincia- 

r.o  ,tv<fd)<  mif  titf<n  51^orf<n  3<fdKi)<n  tfl / 
larti?  tm<r  t»cn  K.  tm  i<bcn  f<iin  tvtri'/  ?f .  Iiat  allcin 
h<^ratft  rnDQSLMrcfun.jgcfialJt /^rtf?  »iicnicff<  b, 
*  ttonn  ft<  t<^  f<i3i<nniaiaiii  vonF.^o^tjfialf  <r» 
l<f>f  f)CfK  /  rn»  nid)t  n<!^<r<  ^cttvaiittc  l^a  <\cn</ 
f<n  iv<rcn  /ttr  ^rbfd^attt  Ixttt  fcnntn  uW  igfcvn. 
3(b<r  fo  »i<l  fan  cfftg<nKff<r  95oib<f  alt  nrd)f 
retrcftn/ta^  aiid)  t^rS.  jimlxrf^nlcr.tv^rifer» 
iKmn  l^p  ©<fi1jl<d)fff  <rb<n  foll<n.  Kiiio  ctima- 

nifclb,quia  t  t"arnmiarexcluf«,</«<f  rrttWKtj-  ij 
fiuti,jas  luum  ad  hcredcs  non  tranfmittu'U, fi 
nidTiaotur  :inte  obitum  omnium  aiafculoriim, 
&intcc)uam  cafus  fuccefnonisconting.ir,B4rr. 
«M  lultimd.  i.  t.  fddTtrtnBid  &  Imtld  in  l.  ti  tjniftU 
rtnd».  ff.  dt  btrtdib.  injlitutnd.  Altkand.  m  /.  1.  (tlum. 
dHieptnuU.  C.  ititktr.frtttrii.  Aritin.  in  l.fi  quUftfi- 
bumei  ififiUum.ttlum.  i  .vttfic  ftd  qudfstur  mmfita- 
tt.ff.dtUbtr.&fofihum.  qui  dit,  Btttolum  dittrt,  btnc 
ftnttntumvtrifimdmtfft:  &quidcm  non  auiho- 
ritate,(ed  jaiisetiam  rationehjtcfcntcncia  de- 
fendi  potcft  :  nam  f  hercditas  ,  qux  nonduro  14 
delata  eft ,  non  tranfmii  titur  ad  hcredes,  L  unitd, 
CJ*  tddu(.t9lUnd.lftn.cJejm.itlib. 

S)<rtt<<5<n  inls  in  propoiJcoca^u  g<tvf|5vnnl> 
b<fannf  / fca^ graw S  D<p  kBtcn tcn  oDt ett.ir 
nid)f  <rf<bt  liat  /  fcn^tm  iufor  gcilorbtn/  fc  f  cn5» 
Kn  |7d)  )f)r<  jiinKr  ttr<frbfd)<jfff /i?on  n><fd)af 

j^r  9)?«tfcr  viqnrc  reni'M:ijr  r»nis  ,&  ctm  pado 

ifto  au^3<fd)fo(f<n  3<n:<f<n  /ntd)tannia|f<n  noc^ 
vnKrfanj<nj 

5)(<tt'<il  ^ann  fcl<f<  a((<  tam  in  jnre  qnam  in  h- 
flo  9<grim^f<  ationesD<r'3ratf<n  S  fcliijtn  |  jn# 
f<rfaff<n<n  jtin^<m  tnf<}<^<n  \>nt  jmvi^<r  fin^/ 
()ab«ntvtr  f<in<ran^<r<r?0?<iniin<;  ff»>n  f^iin<n/ 
a\i  ta^  am  b<(I<n  »n&  (idxrfftn  f<t)/  taf  man  catf 
lenatumi><rvi<r  taufcn^f  @i'i(li<n  <j<g<n  ^<\>\\[x» 
lid)<r  £iuitfani}  l^)rtntn><0<n  flc«pfir<  vnn^  &n* 
n<mm</  tnh  concraccftatoris  voianiatciu  tl^atct 
ntdiftf  fudx. 

Xnfl  »f<f<rtor(3<l)<nt<n  jxhKrtonnjfr^ancft 
fci<  ant^r^Jrag  l><0^<r?n  Confulcons  (n<mbli# 
dicn  /  ob  man  auff  Jxn  Jalf  /  ta  m<tn  bcfuat  tt«<r</ 
txrm^^  6<^  ^txHm  vnD  ^<rfra5^  /  bi<  ^  <tdx 
mtt  fX<d)f  auf jiifii^r<n  /  ftir  <tn  <51cf turfff  fi<(f</ 
iA^  copia  totius  tcKamcnti  b<j<^rf  njtirtt )  r<fol# 
»trt  tnnt  <rfe«f<rf .  X)ann  ti<ttxtf  /  xeit  {ii<reb<n 
<tn<j<K(9f/  t<r Sranxn  S  fcltg^r  htnti<rfa)T<n€ 
.^fnb<r  tntf  fc<m  lcgaco  fonf<nf  »nnb  |ufri<i<n 
ftDrt  foD[<rt  ltnnt>  Uin  iv<ff<r<  !3(nfort<rfing  tvit<r 
t<^  f<^f  iixrfTofb<n<n  i3<nn  G.  t>on  F.  tpnf<r<<r« 
tjcfcttntf  'icffam<nf  *  nP  f<flf<n  Q[Ptir<n  HUni  (f  r» 
fdxtttf  fccmnad)  ojjnnc^fnxn&ia  »nnb  v<r3<blid> 
{tX)tiltnth  copiam  totias  tcftamrnci  an;nfui(f<n/ 
bicittraurf)  /wo  ft<  fjftid)  t>cm  ©<g<nff-'if  g<for« 
bmt»tir&t/j^n<l>tc|clbi(j<niu<Mr<n  /nid)ffd)i'i(» 

iKrmcintn  /  etnf<m«(  t  W<  9C<c&f  mtt  ftd)  if 
^rtn^/^af  M<  legatatii  ntc^tcopiamobcr^bt 

*  fdjntff 
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rc tiuui (in  jtv<i|t<licb<r  o&cr cuncflcr ^9<r|?Antf ,  letwrioncin roitiMloruin  i&x. fiuni:  acuf oinJ«  . 

U^att l alfo/ lt,\fi<6 itu^ vor o^cr n4d)|o(§(li«  deiMcmilMi nMiadMfimmnc k (uccefflone m* 

t<r  ^frvoitfiencn  ^irfitmin^D^cr^iifilcgnnjjm  ceti  non  pottftunr.  Jim  vtro  mtcr  omnc?  J  i* 

fert>cr«/ ^iJiKi  ,.11^  Maiuiu  <(ci.«M/«<^Hr*«/rriiM-  hrcoiilulua  confti(»lKic  cafu,  ccumti  tn4lt.uii 

nn»MiMMr»iM,ri*.tf  r^.if.MNB.7.  ubi  allcgac  enicMininiiUi,lbiMMiii  ttiiticn  ad  ruccedw^ 

Bii  oluin ,  Baldum ,  Se  Arctinum  m  t.  ifuifilidbm.  nem  adniitti neutiquain  polC;,  (i  rcl  utius  cx  tyi  a. 

iMpri«(i^/.^/<;24M.&  GAiliusiiA.l.«i|/<rr4Mo6.  iculis  t«(ian>«n(um  £tcexK,Sc  aiium  loiilo  h&>. 

,  iMi*. To.  ubi  et lenienmBaifDliftJilbnisi»K«*  redem ictipicat^  C^oidifi  ha^  refeffvncia^e^ 

{Tittfjfi^tf^.niriiiHn  ur.concludii.  &  iri  rnme  julmodi .  qni  renunuationibus  quiburvtstacti*- 

faobletvacidicit,  at  par  inon  tociusinfttuiBcn*-  icincft,baj]cvifn  nonhiib|cc«tt(iBaiculis£icttlfy 

tii  fed  e|ttsnntam  ca^uuli  copu,dc  quacomco»  ttten  dle  «ilibQtbwijsTelbiidiadiiMCi  nec  Hki 

vcrtirur.rxhibe^tnr.                               >*  ■  se&ivaiio  ,  qu«  cxprdlc  crnunciati^MHloteSBC 

i^ictvcil  ^ann  ©<5<nt8ct(  iat  capirulam  re  liwic*  vii»  illam  habcre  potcnt :  cnm  rccnQ*» 

flainc^n  .  m  tvc(cf)cm  bai  cgAt' -i  b<$ri<fftnf  damnorffliiiMiiiiiNdsregiilam.cxpreilio  c;uej 

^lflHli^  (icraii^  <t<i>cn  ivnb  Mc  QS^ontc^  v  it  qood  tacite  ineft»  iiilliU^)eietar«re<l  ad  auib^ 
ti'  N  fe  Kiiitbar  vji^  hc!(/^it((ci;*inf!fnt<i,ar  fcin 
^Jn^i^cl  »on  &crof<lbcn  Q3cr|tant>  oDcr  iO?cini(n<j 
tiirfdndi  fan  /fo  tt^  j»{>nno()ttv<niM<i  /  vnD  txn 
fKcd^Hu  lucfn  hhnU(fy  nocfi  i^fmc^/'*tp  jantjm 
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TecHwn  fundameiKaniikoomparatiiiiicAta 

De  cotninuni  nob:!ium  morc  ac  f(y!o  ,  niemo» 
Mtavcl  iiuiilu  reietvatio  [eiiuncucionibut  hoit 


94ilMiChri/io,qui^yUJUlimtd^  '    «!»^i'»rennnciatumcil,mafcDli  rite  te/bnnte 
^  *     /•     •  •      A     ;  ■  *  Quocircanccrefervatio,qaaai5.«MeceBansiit 


QUAMoo<}jt»iM  nobilis  V.  adc^nia' 
«in  iiuinfitiiftiinemperiau«bitiW,ac 

&  unftliiim  dc  eadcmfbceefliooeF.fibi  siiun 
deiDiliii<n  fuismoineMis  pondcr  rea]us  ,d<de 
f)mtaor  dtti  qucftioatbas ,  qu^  paulu  poii .  uhi 
conntii  hajos  iuiidinienta  cxMHiiMU  iuehnt« 

'fiogutatim  proponcntur  ,  rcnrcnti.ini  noKram 
fvh|icereniui  \  petitiont  i^lius  locum  dare  ,  & 


Cioiu  appofbiCka< 
cuniucc 
aercpoieaR, 

.  r 
fitii 


tii» 


fortttmc  Pcnnwcianont  infeciaitt  fen-perctauJ^ 
(brid^«;. SiMrun^aK^  fli»wj/'Miiii  t\m  fiapm  uln 
>i—tManewp»piewaisnmi  ^paji>it*t :  h.nciitfiN 

ton'^,  ur  m.xiii^cnutlanralKiimi  o  G.  d:  F.  cen^ 
duumfaitrettciUiv.entaiB:  tamen  libcros  V.ia 


ooid  lam  dc  conblio » qoam  qosftioaibos  itlia  bonis,  qoibos  amter  S.  teoimciavH ,  iaccedct6 

i(nnrcmus,  libcreacfynccrcptOttCSMittiuttS  non  p(>flV,quociDominu5  modod  d  is  proxi- 

foltulat.pioiiunciatevoiuiiDus.       .  .  uiiocespottierelu|U:fl<:(.C<tcroquuiht»ccuat 

Santaoiem  confSif iftiasamDCCflnet  femoi-  le<iuiunmi  pmarotam  conventioae  rfici  puCi 

tia,  quodprzdidiV.  Iibcriporrionetnhrredira-  fc,  nt  i$,  qui  (cn  c!  hcr«  fittus  (Jf ,  hrrcdica-* 

riaro,quxontriS.ni(i  cenuncial!ct>inbon>sF.  iemadproaimiotesabiniciUto  dcvolvcceaem 

cstn  omnedvbinmcompetiilliet,acc«igite(ibi  pofEt.-  > 

Dtinc     j.irc  non  p<^(Iint :  quantntnvis  renun-.  *.  Ex  tiis  fondainencts  cnncludunr  illi,  itberoat 

ciatio  ilU  limitatc  ,  &  fub  hac  exprciTa  reiUi'*  pndi^i  .V.  portioimn  tftam  hcrcdicatiam .  cui 

lft<ooe ,  qtmtf^  msfMlt  tx fivtft  F.  miriMit.  fii^U  matei  S.  tantifper .  dnm  mafculi  iupetdim  (iie- 

fir.                                               .  tbit ,  cenuociaciim  voiait  •  ilb  ince  petcrc  non 

Arqne.ur  hoc(enriant,moverifcfeapinrqna-  polTe,  (ed  in  qiutnor  aoreomtn  miilibus  te^a^ 

cuor  potidlmum  (undarocntik  j  qoocum  pri-  u«eu«acquie(ceredebece.  At  verucontranua» 

n)umefl,qiiod6mnis  ejnfmodi reiianctatiu fa-  btKlnsfamanre  reiponibmeft;  cui tcfponfo^l^^ 

^aiubhiclimirsrionc^aiMti/iiim^/ra/ir/MHfmi-  dt  jn.c  vetioti  etian  num  iiiriilinHi?.  Eo  qui^ 

pm&fdmHUfu^Jlutifittrmt^ it adeiuom  renuft-  dcm magis, quod roemoranilUfund^oicniaim 

cbuKi|aa(bccedcndiiabonts^quibiiiCf9pneiaiii  co0ipantaaonfiMM«iKJMli»nsinima*id5lMA' 

vit.rribuat.fi  martuIusejasfjinili.Tulrimusfioc  ordineacfingulatimi 


ce(Umeoto&ab  inte(biodcccll<ric:  iMbcte  e*  cciiludvaieant.        *  ii 

fiim  maicalom  t  in  00)1»  favorem  tenoneiatnni-  •  *  N«iia  pcimam  iHttd4naJatlieBtora  nvllnligpk 

e(l,  libcramtcftandificulrarem,  adcout  po^Tir,  ab  illis  munitum  cll  ,  ncc  ctiam  H  cronymus 

M<>n  impediente.h9crci(^vi^oi)e>  iUum  •  qui  ic-.  Schui ttius  io  tcrmiAia  jta  ooniuiuir ,  ne  Batthon 

^ftimam  fibi.^cceffioikem  cefiinniinc  t  fm.ie*.  tiwnqlinClii^RMcqfciMC UdiWeM Z..fiu»in Ui»  * 

itsmcnttciwp  difpo>»ioncm'fbM(rflipiM  pti»  confilAaltcgMi^dMnlHMleamitiamip^ 

vare.-  fiinr.         •    •         '  ■ -ir» 

..'dUterum fundamcntum.cum  priori  quodam>  .  Scburffium  f  entm m •fptfkttmfil.  fC.um.Mi^ 

||po|locohcret,&  boemodo  in  dide  couiilio  in  tecmmta  longc  >ivcfiisioqut,vcic)cm»faMt 

M9poniiur:  O  nniousrcnunciationibusnobi  iiq'ier.  qoi  d  mtidtmilUctt^»^€ nmm.xi.ftrfif. 

liU^fiaBmuarumciiamhis^qucfimpticicernul-,  fytirta & i€i,undt.  djlctrcdiar.coUigi  uon  pol^ 

la  cmri  cefcrvarionc  h&9  (anc.  bcc  lafmen  tc;  fiMgneibis icwmiciaemni^ tfmADainkiMtAf  ' 

fciv  rio  t-icirc  ineft.ot  tiim admi(t«0'iK foerBi-  minciavcru  hercdjt.)tibii5  onicrnar  Si  marerfic 

i}z,cutu(nal(.uliib^il^t(^cjiul^£«^iii^^{,c«1Wi  iMb i^fp4iNppc,iiUauai«u»atwigec«i»^(lM;  ' 
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r«Oj  l«l>CK>5  kgltfmor  p^ft  fe  rcliiiquer«  r  vel 
iitb motiD,  quan<ioviH<?licetdccedcrcnt  ftne  li- 
bcris  lcgitiniis.  £(  i:a  httjurmodi  rciiuncvatio- 
•  nem  non  eife  cxrcndend«kin  4d  catum ,  qiiaiidq 
videlift  oinnes  tresfratrcs  deccdercnt  rincU- 
bcris  jcu  n  prxdictivctba  in  tinc  renunciatio- 
nispoituhocnon  expritrunt.  Atq;  iccirco  (ti^ 
verba  i(U  ceu  obfcura  vcl  ambigtu  contra  IC' 
nunciantem  >  in  cujus  {avorcm  piolaca  func ,  in- 
° cerpretooda etTc fubjungic  fer l.  vrtnibiu  i 9, ff.de 
Id^^ipfum  'tbtdtmfubnu.i6.  repctichis  ver- 
bis :  Sid  qutatx  verbu  proUtU,&  in  ipJmf4V0Ttm{ut 
Mfpgrtt}pofitU nuUomodo tfpiiret  iUre,  qued  rtnun- 
(idVttit  iwthtAti pdtirnt  &  mdternd ,  fub  tonditunt 
&Mido,/jvel  qtundo  tontingertt  omnts  trti  fr^ares 
dtctdcrtfinelihait.lgitutbutnjmodivab*  no  dfrdjid 
4mbigu»&obftwr4  mtenttonem  tiut  Mon  probdnt ,  Jei 
c$ntr4ea:npttiut  interpretjntur. 

Ecce  SchurfHus  loquitur  de  eocafujubi  nalto 
jnodo  apparuit  Dominam  reniaciafTe  hzreditati 
fub  hac  rc(lri(5lionc ,  qudtndiu  nufi  ttit  ifHus  f.im:[i4 
fuperfltttsfutrint.  Acvcio  iiipr«(enticafucxfor- 
mularcnunciationis  tranfmillzliquidc  coolbr, 
S.  hxieditati  fub  redridlionc  modo  didla  renun- 
cia(Ie,6>:  hanc  fuam  renunciationem  valerc  vo- 
luifle  tantiiper,  dum  mafculus  cx  familia  F.  uriu- 
dus  fupcrftes  ellct :  Hoc  enim  arguunt  illa  rcnii- 
ciationi  inferta  vcrba,  60  lano  Vll^  «ittcr  bcp 
^i^amcn^  UOlt  F.ittt  fc6cnifl.  Quac  vcrba  ciim 

17  darat  iincalteriusdeiis  dubitandum  non  e(l, 
'wxtA l. iHe*ut iUe.  i^. ff.de ltg4t.  f.  Scd potius ipfa 
rcnunciatio  ad  pcrfonas  cxprctras  duntaxat  re- 
ftringend.i  ptr  tdqut  notnnt  D  D.  communtta in  /. 
fi unttt  z 7.  $  antt  omnid ff.  dt piH.  Portiut  tonf  jt6. 
fium.ij.  Et  ionf.i\o.nu.^.6.&  6^.  Crrettt.ioriftl.i^z 
pum. 6.&-J.  Idquc ctiara  in  noflro conftito fub  §. bdc 
ytrbdcLtrafunt,&^.fequ.{\A%h  nupcr  dcduximiis. 

Et  haiic  ipfius  Schurfhi  ctiam  mentem  cfTe 
luculcntcrindeapparct,  quod  itt^t^dtolottic-' 
nunciantcm  ad  fucceHionera  mafculorum,  in 
quorum  favorcra  renonciaracadraitti  non  pof- 
le  pronunciar ,  faltem  et  ea  ratione,  quodhzre- 
diuci  illa  non  renuneiafTct  clarc  fub  conditione» 
&niodo  Jivtlqudttdo  unttngatt  omnts  trts  frdtret 
dtctdatjineitbau.  Ergo  fi  darc  irarenunciairer. 
▼eluu  in  przfenti  fecit  S.  utique  ex  fencentia 
SchurfHiad  fuccefEonem  petiram  admitla  iU 
la  fuiiict,argamento  k  contrario  fenlu  da6lo< 

18  quod  t  in  Jure  valididlmum  eft ,  adc6  uc  quod 
indcinfcrcurprocxprclIbhabeatur,/.«M.i8.  <5r 
UigLitt  vab.ioll'igttur  ff.  de  tefltbut ,  /.  i.  butut  rei, 
ubi  Bdrt.num.i  6.&  Btc.  «u.j  j.  ff.dt  offic.  ti.cui  mdnd. 
til  \unfd  gl.  in  c.  humanumgtnutydtflin.  i .  Accurf  tn  l. 
qui  ujldmento,  10.  $.  mulitr.  in  vab.  drgumtntot^ 
ffjptittJldmfdcpoff.ubidkitcontTdTiumfenfum  Ugit 
frtttgedccipi:  quodtummaxim^  obcinet,  quan- 
doperargumcntumhuiulmodi  ad  confbnantil 
Jutiscommunis  (idquod  innoflrofitcafa)de- 
venitu  T,dJ.fi  unm  ^.pd3m,ffJe  pdS,  atq;  i  ta  in  rer- 
miois  ferc  confuluerunt  Ateun.conf.t^^.cit.^. 
taf.  Stdddhtcrtjpondrtur.  Gozad.fcn/Tj^.  »«»»,io. 
Riminald. cenfxi}.Hum.  45.  &feq.  Tib.  Dccian« 
te^etif.iJtum.u4..vobttit.i. 

tf  Quod  vcnV  t  idcm  illc  SchurfHus  in  cittte  ton- 
fiBt  9tf.«iim.i8.fubiidr,ftatrifacultarcra  tcfbndi 
4e  fuis  boois  aderapum  non  fuifTc,  quamvix 
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CTprelTnm  fccifTct  pnflurn  ctiam  ftipiilatione 
vallatiim,ut  Ibroripli  hne  libcris  deccdf  nt^luc- 
ccdcrct;  proptcrca  quod  padium  cji)rmo<?ide 
luccedcndo,  ranquam  conrra  bonos  more!«»& 
ijurc  rcprobatum,  nuMius  fic  mcmenti;  Id- 
ipliiin  pro  conhrmaticnc  primi  iUius  fund.i- 
rocuti  nihil  facit  quicqu.im.  Nam  fi  rcnuncia- 
tioncm,  dcquain  ifto  confilio  .-igitur, candidc 
interpretari  yclimus ,  nt  cmnino  inrerprcranda 
e(^,panetatdfldUiSaiu.&  Pduli  de  Cdp.in  leg.fi 
qUdT.do  jf .  §.  Etgtr.atiittr  C.  dtinoffic.  tejldm.jaf.  in 
l.  dt  hu  6.(o'Mm.  I  vaj.  tnxtd  hdnt  re^^riUm ff.de  tranf. 
dflton.ubi dd  hoc  dUrgut  tiidm  §.  Cttaum  Ssvtll.  115. 
Certccxpixcedcntibus  &  totocontcxtu  apr^a- 
tcbic>Schurffiijm  loquiin  iisrcrminis.  ubifcc- 
mina  hxrcdit.nti  rcnunciavit  fimpliciter,  non 
additahacc»preflAConditionc,Siyw)e/i^fr«w.i/l 
lulit  frata  dtctffiatt  t  qnod  tum  h.Trediratem  dc 
jurelibidcbiram,  nolit  ad.iliosdcvolvi,  vctiim 
libifuisquc  ufqucquaq;  illara  rcfcrvatam  &fal- 
vam  effc  vclit;  hoc  cafu  mcriti  a  fucceflionc 
iftafa-minarepcUitur,  fifirater  teflatus  obicrir, 
aliuraquc  hxrcdem  lcripferir:  quoniam  hirc- 
dicas  ifta,cui  fimplicirer  ita  rennnciavir,  poll- 
quam  k  fratrefuitadita,ficcijpatrimonio  ipfius 
eftunira,  upronainplius  hjrrcditas,fed  rotum 
fir,&  dicatur  pattimonium  fratrisrufquc  adc6 
ut  pro  omni voluntatis  fux  libitadc  ifb  harredi- 
tatc  non  fecus,ac  fuis  ipfiu»  bonis,  in  quibus  jara 
anttrplcnii  dominium  habebat,  difponere  pof- 
fit,  ^.t.lnJlit.dthtTtd.qudlit.  &  diffa.  $.t.  lnf}it. 
qutbmtx  cduf  mdnum  i:c.  rtl  non ,  leg.fed p plurts  i  o . 
^  fiitoff.dtvulg.&puptUdr.fubfl.U.  i.prttatd ff.de 
ftpdT.l.qui  Titti  ttjidinentum  y.ff.  debit  que uttndign. 
dufa.ltg.ftdviAvejhd  19.  C.  de  donation.tum  fimi^ 
ttbutqudfddducitidtmSchurffus  in  dido  cinfiUo  ^6, 
num.ijt 

Atque  in  iifdem  non  aliis  rerroinis  loquitut 
Roberr.  Maranu  in  difputdtiene  10.  numae  15. 
&i6. 

At  veri  S.  rcnunciavir  hxredirati  iam  rum 
fibidelatz  (fiquidem  ipfius  patcr  Doroinus  G, 
teftatofis  avus.dudumdicm  fiium  obierat)  & 
quidem  non  fimplicitcr  rcnunciavit ,  fcd  limita- 
tc  fubhacexprcllaconditioncquod  fuccefljo- 
nem  hxreditatis  jam  delaue  relervatain  fibi  vc-  . , 
hc,fi  quando  mafculos  de  familia  F.  nullosfii- 
pcrftitci  fore  contingcret:  cujufmodi  refcrv-».  •* 
tioinanisnoncft,  vctumhabet  vim  padli  con- 
fervandat  hacrcditaris;quodt  padlum  validura  lO 
eft de  jurc,  &  hujiis  cfFcdlus,  ur rcmoveat &  rol- 
lat  omne  obftacuJii,quod  alias  vi  rcnunciationis 
efTcpoflet:  Atqucita  opcratur  hu|ufroodi  pa^ 
£luro  in  prxfcnti ,  hocquod  poflic  poftmoduni 
famina  fuccedcrc  in  illa  partc.in  qua  fucceffillcc 
flariroifi  non  rcnUncialfec,  velutitraduncDo- 
aote%inl.prdter.  7.$.  t.ff.deddmn.tnfta.gl.integ. 
tdem  Pompenm^.  ^.findti,  ff.dtrti  vaidndt.ml.j, 
S.fi  quit  drgentum  ff.  depefit.  Et  in  Littm  Ldbee  it. 

i.  ff.fdmiL  acifiun.  Bald.ia  lcg.  tamindte  j.  C. de 
fru{iib.&  ttt.expenf  Idcm  docct  Chairanarus  ini 
rubrit.y.dtjuiciff.  S-ii.fup.  tab.  S>j/  ne  tuxeflex- 
prtfementrefare.  rafic.  ddmte  quomdm fi fitHt,&c 
in  primip. 

Arq;hinceft,quod  vulg6  dict  foler,  naruratn 
tefervationis t  eUc.ut  jus  rcfervatum  conferver,  it 

S  *  noQ 
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nondendvom1)oar;iiiliMN&Wi^.^  aofiUr^rervavtt: &qaMem  eocemporcque 

ietitiio  in  6.  c.uUdttrm.  extr.ifftMt.re^utdr.  r*d.  |>arsillabercdituiaoniiiiiare^fidcbebatuc,0c 

UUtfiq»»  S.fleri^Mrtltgnf.& fumft.fHHtr.l.i.  Uc  jiu  quxfollll  in  iHft  ImIicSk  j  fiqaidcm  <K 

SA.fj^miJf^ydilijf9thf9h.L^.S.ftnMlt.fM  flMieiJarilconfidlliacoconlentionr.qoodt jus  if 

l^tr.hmin.txhtb.DoSor.cemmumttrinl.pquultis.  tertio  qaxfitam , ne k  priiMipe  qoidem  auferri 

ttrtt.  ff.de  ltgdt.i.  Anitl.inl.f»iftm4f.  C^ui  fttitr.tn  poffit  ,r.^««w?ir.  infin.  txtr.iif^M  6.t.tu»Mtt. 

fijn.h»b.  Yliff^Um$L  mlrK^^tms.  %um.^.f  txtr.  dtrtgul.  jur.  ted.  Itb.  t  ^ue  in  Kdtfttmm.  txtrJt  . 

gdUg.CtmtLdtf4Jf.Otdrtd.conJil.114.  AUx.(gnfi<.  it.  ttnflitut.  l.fin.  C  fictnt  m yet  utilit.fiiUit.  Dtatret 

(»LiMj.W.(titfil.ii6.  col.^.tH.  4.  Crjwi.  ionfik  ummunittrinLtx  bocjuTt.fdtjiiflir.&jnr.  BddMl. 

•j9.i,tm.€.tm4it.\x7.num.7.&w»fiLt^imm.iS.  ».CJr^.#4f«4.J-/:ii»tG4to».id'fiiWA'«»- 

Ttb.DtdMJt^»Hf.\onum.i6.nLj.rt^J.ti.nMm.  tMtn.  (thm.io,  ytrlicul.iftmUmit4ti§ntm.f.dtli' 

i6.&rt^»nJi)num.S\.vtLi.  Idqinuximeobti-  htt.&fftlmm.  ld^tmifiile»d»fomtifiiia SMtHMnfl. 

ncbit  innoftro  cafu  ,ubi  ponh>  iftaheredlctrtt  i€4.tiiiim.S,v«^^ui^mtAfiM, &ttm^i€€.t9» 

S.  tcmpote  rcnunfiationii  plcno  jarc  quafita  Um.\6.&ttlnm.\%  rfrpc.tttjimdnrurfrgmifs.v*' 

faerac quod  jus quaefitom ipfi praeicr  intentio-  him.%.DliMiifiLx96MiBmftmtlt J^^4mft  iJitam 

nem  ac  volunnicm  aufcrri  ncatiqoam  poteft,  f  &  ^.wrimit^OMimMHfi.t^j.mtmMMA 

pcrea  qa«|NBiM^iliosDoant  B.>ld.m  LfittnftM.  tt  Mi^if  4.IMR  i7.lik|.  OKn.fim,m^^9.  im 

tt.i9.nrktic(tftii.cMimajmtMftAJt£mLalt,  fai. 

ulim.f.CJ«fdS,  Neqoe  cxiftimandum  cft  per  boc  tolll  libeS 

M    Std  nee  t    Banholom^ro  ChalTenco  pri-  ram  ceftandi  facultatero ;  qaammenimhot  ci- 

iDumilludfundamcmumdcfitndiporeft  iquiafi  fiiG.deportioncS.refcrTata  teftari  non  porae- 

ftrfit.Md  btt  dut  (pui  Htet,&f.  qucm  fcriptorec  rit,  obftante  &  jure  S.  qocfito ,  ic  pi&o  rcnun- 

ConfiHicoiRniciiproftabiiiendoifto  fundamen*  daMbni  ipfias  appofito;  potnit  tamen  de  iis  bo« 

coaddocunc ,  cum  duobuj  vetficulis  projime  ris.qiiir  ipCus  fijcre  propria.liberc  reftari; 

prccedcnQbot .  qoibus  cohzret,  conjungatuc  fuificit  habcre  fiKqkitem  ccftandi  in  genec^ 

(uuemada^dMOnininoconion|fmiascft,tfr'  qooadrabAi«iani%liimt^;tloetitfbi!ktahoi 

wm.LqiAfKMUail',mfrintif.MhiB4rtff.itUg»t.\.)  na.vel  ccnaj  perfoni*il*Colrasnon  eircnda- 

luculcnter  apparebir.kdtaoChaflenio  cafum  con««MM«iLaMato^  dtttndit.&dt* 

longcdivcrfiimproponi:  EteniibqacTltine.«n  m^MrmM^KTmKmdlftifulsiMiem^  x0 

patertqoifilicoocaczinconcraAomatrimonii  «/«.iiMM.io.aii:  in  parrcmponeioHitcftanciifa- 

Ticr  ezprciram  rcfetvavir ,  qood  nihilominus  coitatem.inanivetfumnonpofre:  quediprum 

cum  aliis  fratribus  fibi  defimao  foccedere  de-  ihfdiin*  feqaeritiiMiM. J4-  exemplis  qaibordeni 

1ie«C>poileacefta«eotam&ecrevolen$fi!i«m  jlluflrjr. 

illa  parte  fcrvara  prar jtidicarc  pofEr  >  F.t  refpon-       Qii«n  Sc  pro  tuenda  refcrvatione  S.  apprimo 

dct ,  focio  quidem  fuo  Philibcrto  vifum  fuiffe,  facit,  quod  idem  ilie  Zafiusi» d.LftifMUtit N«mt« 

patrem,nonoUbntehterercrvatione^lA>exete-  dtjmm.it.  afleriT,ram,qui  fperarvel habcrjoi 

ftari pQtuifTe  etiam  de  parte  filiq  rcfcrvataiqaod  fucccflionts.df  rimCr,  ne  ftaOdctarifto  jare  in 

ia  dubio  pr«fumatur,tefcivationcm  fccere  ab  fiiturum.poflepaAofibircfcrvari  juifuCceifio- 

«I  taceftato,  noriimem  e«i*<bnientoti*f  lespoi  nfel»five1»>b<it  ([Wii»1ijfteflionis  ab  intcftato» 

ciasval*at,quampercar,p<r/.^«ififiTj  f.drtti.  fiTceKteftament(^ll|^OT»§>B.ll^JcA^>^ 
iMk&lftifHUtUlmmtd».6t.»hDtafrfdtmth.  f '^^^ 

•%4r.C«croquiopcrceftHMo«eMiifttfli|Mi  '%l4»#<fHlik«h^ 

ai&enhamcdbndiademptam  Iri.  tdqlfieawi  tfHt^^  fentcntiam  adduci :  neque  enim  kt^dsi 

ge»mtnimeperroirtaBr.veluripr«et««oiiiO«  imiULft^MUtti hHmtd»,tmm.  10. .^y^jgfcy. 

etiam  Tul.  Clarus  tn  44U*tfi#.^jf.l93«*<.». '    '  tafcHlilHb » quod  priiiiOiRi  filudlllnyilWWNi 

»4    Ve«ifttChaflen«us»»£W!ifcj«i»*fdi<#f«#d  veffapartcpofitopatrocinaii  poflit,  quamqaoi 

ttctt,  &(.  contrarium  dccidit ;  nimirom  patrcm  rfta  proroiflio ,  qua  ligatnt  £uealtas  t«fla^|ji|t 

fiUciopane  rcfcrvataicftando  prarjudicatenon  wrpis  ex  uiraqj  parte.ftipulsialbldHcdWfW 

nofteiimnUB^  pioptetea  ipfi  fiicoltatem  te-  mittcnti» ,  quia  fitcontra  bonos  morcs ,  Lttm  ' 

£MSlWetnptamccn(cri,cumfolumdcpjrtcfi-  dutbm.  ju  ^.idmnf^mtt,f,infitm,tmfllt^ 

lC^r!i«i»atateftarineqae»VdeaHtspoflit.&  bm.  Ar'- •  ^•^/ •  t^lgW 

pfocWirrtiWoii<hti|mfii«d«fcllloni$4«aucll^  .\^»erootW3q<*modo  dirimos,!»^. 

iXfi(mftmi.verl.ex(tftii.ubi  BmII  C  dti^rntt.snt.  nos  itiea  fententiartoneflequafiulriroafhbroi^ 

muu  Frandfc.  dc  Aret.t«i/a.74.<e<««i yvtrfit.frt  norovolantates paaisconftringidebeam:*eqj 

ifttctntlMftont.  Qttin  &  pirtWttWfe  iddit  iti  edimDominiG  dcF.jndidtoOf  fiiptenwttlWl' 

tantom  ur  nec  ingrttitudinis  ptxtextureferva-  S.  refervarione  Hgawra  fiiit.  Uc  makime  cftim 

tio  hu jufmodi  revocari  poflic  .ftrmM^JML  d«  quQa  ifta  hercdiiaria.yam  S.  ift  c^to^ 

mi.lJ^.CJtf40.  Hincliqti«t,Ch«llflStoli>  tibn*etpi«lli(WntwwfiwciiA^ 

'  itf^^dtmMfitlk  tdbtditt^dlictt ,&c  urque  fflafcutieitftirpeF.nullifopetftiresforent,tefta> 

S::Trronfirmare  fundatncntam  p^^  ^jS^I^^^^^I^t^S^^^^^^^^Mi 

nc  pothis  illod infirmet ,  ^  ficin  confeqiiNlllitf  fl«pM«Nr.   |NMiiu  ui  «ncna  «cttnffllRP 

•i&tfoneinriofttamcorrobdret.  rftmfipitec  ^i^,1i|^tte  inuWmavolontateqtooquotitulb 

filic dotat» in patie abs fefeftSvaiailrtHttdicare  «li»«|ff  gravatum  poUetjqocmt-»-- 

ficnuit :  molto  minus  Dooiinns  G.dcF.f«e «u  igftfmttt  mtftrtttnfiM, ntfit.  ftUiimi^ 
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ccfs  qooqae  indecinoneprimc^azfHonisde-  beanrar.  VeramncgiiinusraIepa6lum,dequo 

monUrabimus  :  nihilominus  tamcn  G.  illc  de  in  propofita  fadi  fpccic  agitur,  cx  communi  ob- 

fuis  bonis ,  qu*  pleno  jure  a  ptrc  C.  «ccepir,  te-  fervantia  &  confuecucJinc  /blcre  rcnunciarioni- 

ftari  hbcre  piituit,aiq;catcnusctiamteftamcn-  busadjici,&  non  obftante  co  pado, malculos 

xamiWaiiabfkitk, ptrM^utMetsntD$9mt'MAu-'  dc  bonis  rcnunciatiS rciac  tcftari,nequeullum 

lbtntJxc4uf4.C.iUlibcr.fT4tmt,  juris  interprctem  htijus  obfctvantix  ufpiam 

llniicpt:rlpicuumevadit,minosconvenien-  mcntionem  taccrc  mcminimus.  Ncqueeiiam 

«7  rcrhucdetoiqueriilludaxioma,  f  quodhabet,  ratio pafti hoc  admittit,qnippc  t  qnod  fruftra 

fucoeflioneiiiabintcftarononadmitti.quandiK  appoiitum  vidcri  non  dcbet, pfrl./iqu^ndo.ibit 

\r>cu%c[\  fccccllloni  cx  tcllamcto;  quoniam  pro-  fiMjlrd  ItgAtmiuerat. If.  dt  legtt.  i,  Unfutdm.Jf.  de pr*. 

ccd:t-ilIud,quando  tcftamcntum  rite&fccun-  fiftpt  verO.l^/lipHUtiis.ff.dt dSion  enipt.c.Ji Pjp4  exr. 

duro  lcges  cft  conditum ,  in prm.  Injlit.  de beredk.  dtprivileg.  in  6.  Du.in (.p4flor«lii.  num.  i.  txtr.  deap. 

tfue ah intejUt.dtfer. ibi  ,dut nsn mcfetitlfi u$ut$.il.  pdLt.&tn ctifetcauftm.num.^.extr.deprob^t.  Idem 

CJeteJidm.  Pariacnim luiit aliquid non ficri.vel  Dec.confil.^\^.nHmz.& 6.Scburff.confil. j t.nHm.u. 

non rire ficri ,  f.fiundum.  lniht.de  fatijidt. iquoties.  &ji.cent.i.  TirdqMeU. de retrd&.convent.  f  i .gloff.i. 

6.fqutfdti(dArm.l.i.§.peKu!t  tl.nuor.honor.l.fcireo-  num.  zi.cumfeq.  Quin  t  lcgem  conrradiui  dat  jo 

fortet.i.fu^$t.J;.detx{ufdt.tutor.L^i.eondemndtum,  pa&um,  c.contrd{lw.derevul.iur.in  6  l.contrdHm.i  j . 

f.dereiadicjt.t.propofMifi.i«  vtrb.legitime.extr.de  fo-  ff-todJ.i.^.Jiconvenidt.fdepofit.pTzlcrumfiincon. 

rocemptt.  tincnti(uthicfiiftum)ippofitum,ipfiq;contr3- 

Quocirca  cum  ex  praedidlis  cvidenter  appa-  <ausinftrumcnto  infertum  faemj.iurifgentium. 

rcat ,  ejus  rcnundationis ,  qu«  (ub  expreira  ali-  j.^.qumimo.  cum  ^.feq.fdepdH.  l.finon finguli.  &  l. 

q'.uconditionefcumodo6r,hancvim&eftica-  cumtu.cficert.pet. 

tiara  cfll-,ut  ncc  ij,in  cujus  favorcm  illa  fad^a  Sicitaqucftatucndumeft.utmaximccxcom- 

cft,nec  quifquam  aUas  eiudereiftam,autquid  rauni  obiervantia  mafculi  dc  bonis  in  fui  favo- 

|>r7judicii  fceminzitarenuncianti  adfcrre  pof-  rcm  renunciatis  difponcrcproarbitriopoffinr, 

iit:  confcquenseft.nccfccundamadvcrfsepar-  tamcnhocfic  intclligendum  cflc;  nifi  aliter  fit  ' 

tisfundamcntum.qnodindiftindleoronibasre-  conventum,vcl  aliuHfveluti  in  pTxftim  csfu) 

iiunciaiionibus,fivcfimpliciterill?,fivciabqua-  aitumappareat,  §.dcfi  itd.ubigUJf.inJiix.devtrb.ob^ 

dara  conditione  fcu  modo  fiant,eandem  vim  tti-  Hgdt.lfineceffdriat  §.i«  vendendo.ff.df pi^n.aiTio.l  fli- 

buit,de|urc  fubfiftercpoire.  pnidtiotfld.jS.inprinc.ubiDoiloresg^.dererb.oklfg.U' 

Neque  etiam  vulgata  illa  regula  prodefcnfio-  te  Tiraqueli.  in  retraH.conTtnt.^.t.glef6.nuin.  z.  cum 

nelecimdihnjusfandamen(iaddu6b,expre0lo-  JeqqPort.confil.n.nsim.i^. 
X%  nera  fcil.  t  ejuj,  quod  tacitc  incft,  nihiJ  operari,        Ucniquc  ncc  quarcum  fundamentum ,  qnod 

untimomenticft,uttucfiilludvale*t.  Pra:ter-  fypius  didi  cbnhiii  contrarii  fctiptores  addu- 

2aam  enim,  quod  cxpreirum  alias  majoris  cft  cf-  cunt.libcris  Domini  V.pra-judicarc  qnid  poteft  j 

cacic,  quam  tacitum,  P-«rr.iM  LfiH.inprinc.ff.dt  It-  quoniam  illud  paftum,  quo  ipfiusconjunx  S.  fi- 

ga.x.  BdU.iH  LbumdMum.  colum.ptnult.  vetflcadva-  bi  iucccQtonem  hereditatis  jam  dclatz  referva- 

tdtii.C.dt  Ugib.  DoStreicommunitirin  /.  cumproUtii.  um  voluit ,  fi  quando  mafculus  famili*  F.nullus 

fMrtiudit.&inLtxpre}fa.\9lf.deregul}ur.Cravtt.  cxtitcrit;  hocopcr.itur,ut  jam non  ii.quiDo- 

t4ttfiLi<}i.HMm.f.TU*T.Dtcidm.rt^nf.lo.num.iS.ro-  mino  G.iftius  familizultimo,  verum  lii,quiS. 

iww.j.  hocquoque  ex  forma  renunciationis  li-  gradu  propiore  jundji  funt ,  fucccdere  in  illa 

quer, S.de  ponionchereditaria  jam  tum  ad  fc  portionc  hcrcdtcariadebcant.  Siquidcm  G.  re- 

devoluu ,  fed  in  favorem  mafculorum  ftirpis  F.  i pcdlti  portio  ifta  alicna  cenfcri  debct  ob  rcftitu- 

tcaunciau,  exprelfe  difpofuiffe  hoc,  quod  re-  tionem ,  coi  vigore  frpius  mcmorati  paAi  fub- 

J;f  elTum  ad  illam  hibcrc  vcIii,fiquandoraafcu-  jcaacft,argumcnro  eorum,quxnot.irMynfin- 

usexiflaftirpenullusexritcrit.  ^'iT.inrtJponf  $6.num.C.dtcdd.  6.  &inreJfionf9j. 

Jam  vero  ex  comrouni  Do<5lorum  (ententia  num.io.&feqq.decdd.io.  Ifta  aurem  portio  S. 

notumeft,quodexpreffioeorum,qua:tacitein-  quafi propfiafuit,quia  ufurafruftum  laltemil- 

erant ,  fi  fiac  per  viam  feparatx  Sc principalis  diC  Iius  fratri  C.  per renunciationem  dctulir,  tc  qui- 

pofitioDis,hocoperetur,atvaleacetiaminiIIis,  dem  tantifper,dummafculi  cx  ip/b  perlincam 

in  quibus  tacif um  alias  valere  non  poraifter ,  uC~  virilcm  defcendentes  fuperftites  hicrint. 
queadeo  ut  nulluscafusexcipiatur:  itapolchre       Cum  itaque  jam  nullus  amplius  exmafculis 

dec\iniATet.inLy(olum.4.verfic.tuergodi{vtrim.  indefcendenri  linea  fupetficcft  quodufuifru- 

.    f.dtltgdt.i.  qucmfcquiturCrotasfnLfiiiX«iii«.  dhiscum  propriccate  confoliderur,&poruoil- 

SMui fiatres  num.  j  ^.verflc  ftptmdttbittvidivtritdti  la  pleno  jure  devolvatur  ad  S.  ejusvc ,  fi  non  cx- 

iBimdtdi.f.dtvtrb.oblig.idem  voluitBarr.  iniditm  ftet.hberos:  Hi  quippe  proximiorcs  ipfi  funt, 

-  frofem.  §.fldtim.f.dert(ept.drl/itr.Sc  Ahh.in(.(Mm  &  horam  amore  poriffimum  fibi  quotam  he- 

^  diU3d.  extr.  de  refcript.  atque  ira  confuluit  etiam  reditariam  in  rcntmciajiioac  (ua  refcrvafte  intcl- 

Cravctca(on/i/.iSi.ANm.9.  alicgans  Fulgofi  (in-  ligitaT, drgumentoLpublicui.  ^.fin.f.decondit.dcdt' 

monJhdt.Lftvivdmatrt.^.ndmliftt.C.dtbon.mdttm, 

Tcrtium  fundamenram  ,  quo  confilii  iftioj  Bdld.confti.j.cilum.Mlt.veTflc.ftdcerte.Alexand.confil, 

conrrarii  fcripfotcs nitunrur,  rcfert  fe  ad com-  zo^.num.6.vo[um.z.&confiL4.num.ic.Tolum.4.. 
munem  obfervanclam,quafi  rcnunciacionibus  Nequchiacfequitur,qaodprivatorumcon- 

nobitium perfijnarum hujufmodi pa&arefctva-  ventionecflici  poffic.ut  i$,quifemel  heres  fa- 

rivademoreinferilbleant.  nec taraen proptcrea  dus  eft,poft  tcmpus  hcrcs  cffc  dcfinat :  quo- 

nufcuU  dcbonis  iftisrcaanciacis  ccftid  prohi-  niam  S.  rcnunciando  non  fimpiicirer  paterna 

,   -  S    )  here- 
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heredkate  fe  abdfcavit ,  fed  pecitioncm  faltera  daraenti,  A^rrrjf fuptrimftjiti  rerju.  nrg^  txilfimMU' 
iilius  fivDresgnationis  rofpcjidit  ad  tcmpus.in  damtHt&f.  tum  in  conlilio  noflro  nupcr  tranf- 
dicm  viJclicet  u!timidc«dcnti$finclibcrif  roa-  milVo.mJit.fnmum  igiturttJ}Mmtiitum,& f.cxpoi- 
Tculis  :  inierim  tamcn  jus  fuum  in  habitu  reri-    ta&dida  funt.  abun<itlatislio[uereatbicramar, 

uuit ,  vclati  notat  Myiidtig. im  i.  rtl^onf.  f  7.  num.  iu  «adcm  iilarentcniiaadhuc pcrftamus ,  ncmpe 
if.decdd.  10.  quod  rcfponliim  iu  lifdcmfcrelo-    teftamcncuroG.afqucquaq;&  in  folidura  non 

qtiif  ur  terminis ,  atque  lU  pleraque  alia ,  iia  et-  fubfiftere ,  fcd  pro  ea  folunjinodo  partc  valere, 

iam  ea ,  qu»  fub  finem  confilii  contrarii  cbjedla  qu«  ipfius  patri  C.  pJrno  )ure  non  renunciatio- 

fuiit,  dc  mulicrecxcloia,  donn  &  quouf^trunt  ni»beneficiocompctiit:«tqueindcadip{umte- 

m*f(ull ,  quod  vidclicet  jus  fuum  ad  heredes  non  (latorcm  devoliitafuit.  De  reliqais  namqi  parti- 

tfanrmittat,  fi  antc  omniom  mafculorum  obi-  buj.quxtamhberisexDn. T. prognatis.t^uam 

tum,  6c  fic  priusquam  fucccflioniscafuscontin-  fororibus  ipfiusC.nifi  his  rei.unciaircnt.hcre- 

gat.iilarooriatur:  (ylideconfurat.eoqjipro  la-  ditario  jure  obvcnirtent.tclUri  ille  nccdcbuit, 

iis  oftcndit.vcriffimam  cfTz  dodrinam  fiartoli  necpotuit;  quoDiamnonfimpliciierbonisiftii 

iCiiloram  tinl.Jin.fMd  Stnutufi.TertuBiM.  diccn-  hereditariis  renunciarunt.fci  fub  cxprcffa  hac 

riuro  ^forminam  pcrvcrba  d«nt(,quouf}j,vtlfimi'  coditione,  fi  mafculi  cxprofapia  F.  fupcifint.&c. 

/14 ,  exclulam ,  deficiennbus  mafculis  ad  fuccef.  Unde  cum  malcules  iftc  G.  ex  (e  procreatos  nul- 

lionem  rcdinte^rari.non  fecus.acfi rcnuncia-  loshabcret,intellcxir,velquodperindecft,in- 

tiofadanoncllet.  tcHigcrcdebuicpoftfuammortc  fingulis  fuam 

Neque  eft ,  quod  doftrinam  hanc  reftringa-  quotara  hereditariam  leftituendam  efle :  fiqui- 

musad  folius  lcgisvelftaturidifpofitione,quafi  dem  f  conditione.fub qua rciiandatiofk^tacft, 

lex  vel  ftatutum  duntaxat  poilit  hercdcra  ad  cet-  deficicnte ,  rcnunciatioipia  dcficiet  .oporict,  f. 

tum  tempus  conftitucrciSf  crticere  •  atiftotcm-  c*ttrum.(.fuper itttrii.& (.4d audientidm,i.txtr.dert- 

.   porcclapfo.hcreseHedcfinat.qucmadmodura  fcript.l.prnnde.&l.fe(untMH.fffi(trt.ptt.l.h4(vendi- 

autores  confilii  contrarii  aurumanti  cum  ratio  tio.mprii^.ffM(antrth.empt.l.qiiil)eredi  S  fin.l.qti- 

)i  J.iri  nequeat.cur  difpofitio  f  hominisidemil-  bui ditbm.o- l.mttfitmmto  ff.dec9nd.& dtm.& tnU 

ludoperarinon  poflit:  qulppcqiixfavorabiliot  i.n  ii.c.fi(int  m  velutii pub.Ruin.ttnf  116.^.7. vqU 

eft  difpolitione  lcgis  vcl  Itatnri ,  Meniih.ttHfii  1 6.  t.Parifjitnf.fiji  17.W/.4.  Rol.u  y4ai(onfi.n.ii.v«l, 

num.i^.  ac  proindc potuisat  tcndcn Ja ,  .iUx.  inl.  5.  Nara  t  conditio &  caufa in  idcm  rccidunr.B^/.  11 

f Mi  tiOtrk.   hM  vaba  fdt vulg.& puptiifui/fiu.  Pr.u.  in  4Uth.mdtri &4vi4.  C.qudnd.mul.tut  eji,  fung.  l  i- 

tonfH.S.num  i^.  maxiinch>  ciiollrocafu,i:bi  Jil-  rjq.intraff.(tf4nttC4M(4.patt.].Hmit.i.n.';. 6. 60.& 

pofitionilegisillanonadvcrlarur.fcdbclieciim  ^t.idtm  Tiraq.deretta^ .piox.^.t glef.t\.nu.ii.&feq, 

ea congruii  ;q;iocafu foriiflima ccnlctur  pernO'  Paria  t  •utero  funt  non  cllc  caulam ,  & eam  cllc  j 4 

tat4gl  tnc.rerum.fxtr.decondit  dppofx!tx.&  Difaor.  fiimim,l.\.ff.dt(ond.fin.i4uf\nib\ltntejtfi.ffdtttAttt. 

in I fHiUffAtn  %.Divi  ff.deleg4t.i.Ut(.(onfiL^QS,.nu  iz,  facn.iumfimihb. 

infin.&(onfi:  441.num.ij.  Aret.(enJiizi.Ttbtr.Dt'       Ex  quocflicitur,  quod paria qnoq;  finr , nibi/ 

ti4n.rtjpnf.-0.num. i i.vol  j.  fieri, aut  ficri fub  conditione ,  quz non  purifice- 

Cum  itaqi  funJimcntacontrariaprorrusin-  tvit,Kif4lih  \.r((j;onfor.c.i.n  3.^  CtphAUenf.^e.nAt. 

firmafint.&tamtcxtibus.quam  rarionibusju-  roU.Curt .jun  ccnf <ji.nu.O.  H'nctft,quodvulgo 

ris.adeoqiJurifconfaJtorij  auti^rirate  ha^enus  dicifolef.coiiditioncm^tantcq-iamimpleatur, 

fufficicntcrconfutata:dcnuoconcludimu$,S.li-  nihilincircponcrc,i</fx.«»i/?/.i4  «.^.r»/,?  pal.fi 

bcros  prohiberinon  poflc,quo minusquotara  quu fiA (onditknt dAndoTu  ff.(iquuomtff(auf.ttJi4m, 

hercditari.im,  cui  matcr  faltcm  in  cafum  exiften-  &  Lfiltmf^mH.^.tum  quu.ff.dtUg4t.i.  Cuid.P4^,  dtdf. 

tijt  mafculorii  fjmilii  F.  renunciavit ,  teftamr n-  599. Parif (onf^ -.n.ii.rtl  i.  &(onf.j^.n.4.f.4€.& 

to  Domini  G.  raafculi  iftuis  faraili*  ulrimi  non  ^(.vol.t.Tiraq.dtrttraif  prox  ^.i.gl.i  nu.ii. 
obftante.  dcjurcpeianr.  Quaproptercum  fcivcrittcftatorDn.G.  ini- 

Carterum  ad  plcniorem confilii  nuper  a  no-  fto malculotum  ftirpj»  F.  defedlu  bona heredita- 

bislctipn  &cxhibiti  declarationem  dequatuor  ria,qDibusrenunciationi5beneficiopotitusfije- 

prattcrca  iu  pr«fenti  nobilis  V.quzri  ex  nobis  rat,  poft  fham  mortem  rcftimcnda  clfe  perfonii 

f^cit.  his,qua:  fub  pra-dKJb  conJitione  iisrenunda- 

Primum ,  an  Doraini  G.  fxpiiis  jam  nowinati  rant :  utique  intcllrxir,  vel  ( qiiod  ttgum.l.quodtt. 

tcftamentum  circiieraunumChriftiifStf.con-  f  ff-fi(*Tt.pet4t.  & l.quifquu.  if.ubigloff.  in  vtrb.de' 

diium  de  jare  lubfilbt  ?  buerat.Cderefwd.Ttndtt.  idem  eftj  intelligere  dc- 

Dcinde,  an  liberi  cx  Domino  T.  ceftaroris  pa-  buit,  fibi  de  lis  telbmentum  faccrc  minime  lice- 

truo  magnodefcendenteSiequeatq;ii,quicxi-  re:  quod  t  tcftaraentum  fiat  dc  rebuspropriis,  tg 

pfiusamiitsC.  Sc  S,  fuum  onura  duxerunf,hcre-  per  ea,  qu*  refert  Schmff,in  c«nfil.8^.Hum.y.(tnt. 

diiari  F.  fe  immifcerc  poflint  i  1.  res  t  vcro  reftitutioni  fubjciai  proprixnon  37 

Quodfipoflint.proquapartetumfingulisi-  fint.fcdalicnac.prouttradit  Mynfir.o.iarf.rf/^B/I 

ftisperfonishereditasdcbeatur?  j6.num.6.dt(4d.6.  ^ 

Etdeniq;,qua  ataionc,  &cofam  quo  judicc        Quingencraiiterprohibitameft.ui  tneullo  iS 

qaoumfuamhcreJicariammemorata:perlbnaE  modo  rcsrcftitutioni  fubjcdbtlienetur, 

petere  commodiflimequeant  ?  ntmoit4f^juniU4uth.rts  qnt.  C  commnn  delttat.c. 

Singulattim  harum quaeftionum  dedfionem  Rajnutiui  16.ubiAnt.dtliutr.n  47.ext.dettfl4m.i4f. 

fingulatim  fubjidcmus.  inUumproptn4i.i6.n.jo.  Cdep^a  Ctiher  deiifPt^ 

Et  qnidem .  quid  de prima  quxftione  fcnda-  i^M.i^  lfeTbMdMnf.i^i.n.4.&n9VijStmiAnd  Gajl 

musexus ,  qa«  tum  in  confutarioneptimi  fun-  pr4a.tbferJib.i.obfer.nyjtu.x,  afqueadeottt  t  ne 

przfcri- 


Googl 


iConniiqm.XXI. 


d*JongKaAtremot!orc,  q»iml.bcrk  pctiiioncm  iftam  diftulctfr.  atquciu  ZfiW 
gn«^E...>unD..^n  prxJ.dhdom.mT.pro„^  .  competcns  neglcxcric .  prxfcriprionc  illid  iam 
potcscxhliabus  A  (ScU  fconrao  TrjJiii     f  .n-     „riA..rr.  r.U:  .Ui.  /r  r    ■    '    ...  i    "r  .'t 
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qn  rtocud  nunaifm^  >m  vcio  ,nr,s  cft  no-  F'on<^clidantun^l4.i««»#f»>5W^^ 

ik^tfai  dc  funao  in  grada  eft  proximior,  imuflM.  J-//l)^c.y W-»  ucUr  c  Tdii^Lti 


4^ 


wr*/w«ir«.h.crctcnimcuafuaoju  ^dvnh.iongt.C.dciHr.dfliler.  f.cittcx  qui" t«mi 

•da,,fi*m«,e,defcenWs*tunaftirpc,accxi.  nisloqairtri»/J,*r.*,.,«««  «iiS  cJmW^ 

ftcaresmrcmotionb.sgraH.bmA-d.verhsfuc  *^*<<./.4"biPaa.deC.ftr.  ttir/vXi^^^ 

ccdcrentfiraalcumptox»m.or.bus.5,a«.>«i.r  ;T^y:r.f</.r.  Idquc  confulcndo  fccnti  fumS* 

,  ««Aii  ««w.^wfcrN4/f4««/6  "«/•"«'•».w.i,/ri«i/W«rf««.w/i  P.u  d"(^^^^^^^ 

&Baldus«U«M.^irj^/»cm.C./ri»Mvo..«rf.  ('•'f^l^mpr.&^f.^xo.c.U.yerf.nu.ntu^ 

iltndndcbere  conc-di  ren  n-ion ,  quodproxi-  rol.\.it.mctnf.iio  n  i  rtl  z  Sod  uenfit^Jt 

miori.Mdc:nc;.ic..-,;y,r.^^^  ^''^^•«^-^^'••/^^■'"/f" X 

facccfIIodcnesanJavide,or.qaoaO«.T.ipfo-  compcteLm„on7o„SL.^^^^^^^^^^^^ 

wmpgavomatcrno,heredita,patcrnanecdum  glcx.irc.atquc  in fo!a  dote ac^iS cenfl?^^ 

dehtafiitnddasnamq;  patrc  fuo  illc  ob.it:  undc  Quaudoquidcm  t  DrotcftarS^^ri  i! 

neccranfraittereheredi!.vem  .I!am  ad  fuosdc  *^«i„*i^LtEscu^^^^^^^^ 

^    fccndcntcspotuit  cxv.Ipta.llarcg.,la:Quod  ra-tvclctTr^^^S^?^^^^^ 

41  hcrcdicas  t  non  adira  ad  luccclfotcs  noatranf  «««•#Wi/«fi^B4r^«/««/#i«^^^ 

taUutaUuUumigitur.cdt/iir.Mikr.  Secuseft  tpn.lauuiS 

iftprTcHtisn.bilibusdcV.quippcqaorarna  fi  Siccidcm  obcffc videturrenttniiatio  ooa» 

S.hctcdicaspatctnaantcrcnunaationcm  obvc-  iicetpr«didbeiusavii  r.cn  r,..ir  r  - 

nerit,  per  l.  vcntre  ubi  Dd  ff.de  Mquirtn.  htred.  p©rc  conttaflus  raatrimomt-  c- 

^qtiepr«didiiD.&H..adpctiumkcredi.  «.qui t prom"  i?q  Xcerc^Th^^^^^^^^ 

iilta>ii«c«mobeii,fim  admit^l  Wderitar.  tur.aitBdi»..«„.$!L  JmS^^^^^^ 

Suodutnufquc&D.&H.aviahuiafmodifucce;  tkx.Ttda.(^ixihBcS,>^t\J^^^^ 

«ndi  Jus  pcr  pracfccigioaem  amifilTc  vidctur.  quamvis  hiKni,isal,isimTunr,SlS^ 

^ex l^ris thoirmifli.  luudv^cutc intclle-  dcat. tamcn ptomiffione, fer  ^^^^^ 

ktoD^nobilem<leV.ioe«eileotriiiim<|aafi A  tktJiprthMt.yftttl.vfdtpa.Dec  ZTn  '^  ' 

<ni«D.aviafiiit,tantacaanone non  renunci.rir.  Vctumcnimvetopr«di<aisnonS»lhirit. i. 

BtecfiijQilem  im ad  tenancutam  fucceifioneRi*  «uk,iMefeimmifccre  ndr  nn.r,    I  x?^" 

redlnrcgcaHdirefcrvarit.raItcn.incafumrd  fra-  rerncittionl;,"^^^^^^^^^ 

.  tris.qucm  lum  habucnt  unicum  T. vidc  icet  ju.  U  &cere  voluit.  Denit iu. . v!!    •  . 

lrfo.««.^4«"fip,Hitet  circiter  «,„mi,  Chriftl  hin^usntrZ^^/^^^^^^^^ 

.P4.&fictrcdedm  annispoftqu.tni  hxcrend-  ficax rcnuncSdoS^,n^m!t^^ 

datiofaaaeft,(iaeIibcrisdcceaiiet:  Quod  fa-  patata  f^i.-^^^^^^^^^^U^ot^. 

-^ffi^Miaiiilii^kftttl^uh  renanciat*  hc-  Utmaximccnirapaaodoulicotinetar  «h^' 

rei<ar.D.  Jimn,  fccrenuitur,cumA.ipfia$a.  »on|«teri«eiblmB;fed«wcrns^c^^^ 

S:'Ak^mm^"^^  'Sfhercditati.a/e^^SVSL^^^ 

»SW«^S^i^^  fU&^aurus^et.re^^^ 

m ^m^ui/arrmmm  Jiiuu w W|Hp| «KlK.  IWmiift  fobAtaeftcaotcla,  .^uod 

S  4  -vafeie 
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valcrcdcbeatilbrenunciaiiojdum  mafculuscx       Quod juspraterquSqHodlege  xtt.  rabnlar» 

famiiia  F.fupeiftesfucnc;  Cxtcroquin  dcficien-  fuit  indu^uKiiUt  ait  tcxt.in  Lf.  CMJu»  &  Ufft.C 

tenMfcnlo.legirinatmlicraHcatitpordonefliiU  £fi||KlMMi«Mj«fr^  ^ 

lisprorfusfalvam  forc:  qtir mj  Imodam  ex  his  juretdivinoobtinuit,veIuticon(UcetGMW|fr(^ti'  , 

padlo<loEali,quod iurer  D.&i  prxdi^^atn  A.anno  ubi  Abrahanios Lothoni  fuain  es  frairenepcK, 

if09'i(drameft>inferiisyeil)i(luailenter  appa-  cemail'ibcce(lionea»pattitadBrifiik  Atque  ncc 

ret,  («f<&(^(i6(r/tit0  i^r  (3c['>rii&(r  vttb  <vD(t(crn  ufq;  adeu  vera  futit.uc  t  etiaminftiido,cuius  tit!^} 

(^ii(^(  inhi  (frbcn  'SSlami  ^<kmtn  tvi^  mennaturahcceft.utadproximioresdevolva- 

^tmmtnixnxt  XoU  a^un^cn  /  tavor  |1(  ®o((  tur ,  f.  tm,m^Mn4tin.fuc(tff.ftui,  filius  perrona, 

(an<)  Ixwa^rrn  n>olI(/  otxr     m  %xmtn  s3.i(ir  pacris  teprcfenter.veluti  cradtt  gl.  i»  d.  C4p.  un.  4d 

9?fiitfcrin !cif  jFrcfS^cbcnff/oterniirtjiftrcm^JcH  verbsolm.  \Uit.iHt.uninfriHc.defiuctjlftui.\xH 

im)i)r(  jvint)(r;((tva0  (ri)hd)djHtt(ic/an((mf((*  hocapudomnesindubiutumelledtcu.  Albcr. 

hm  foO  alpMtm  Iwrfcften  X  %x  kUicffar^fair  mmkjt4mtt.cMkpiAmi.  FulgoC  tn^ntk.  ptSfr 

♦  •  »n&<5rln3{r(cfiti3fct(  hicrtnn  \vrb(f)a(fcn  i^nfcv*n<  /'^".c.wi.Anton.dc  Btur.r»»/  47.Corn.(»n/i4 

VCrt^ungt  fepn.  Atquc  hoc  non  alio  modo  Ixplus  col.fin.vtrftddit^atitr,tjrconfm.ftri»t.rtt.  i.Dec 

aomtnttt  A.bienniop^ft  (blcmuter  icnonda-  «(^^^^••^•Scd&intfbcam&ocprooedjttm^^t^ 

uir.SimilispIanccautclaappoliracftpadlo  dora-  fi  proximiorcs  in  cradu  ad  lucccmonera  illud 

li,quodtnanno  iji4  intct  T.&U.  ^ft  initum:  vocctt&derucccmoue^focndcncinm^^lUb^ 

Eo<lcmqueetiamnonaUomodoi]laipfalI.l>o>  lioslocnm  patris innect&tinmil  cnm  picraii.! 

iiisrenoaciarevoluit,quemadmodura  vtdereeft  (accedu,Dec.inli.ctlian.6Mi4.ntt4b.cMe/icniim 

cx  formula  renonciationis ,  quam  poftea  anno  nuft.  nt^  its  ctnfulMit eti*m ,  c»nfU.^S^.iolum.i. 

1519  G.huiusnominis  ulcimo  obtulit.    Itaque  wfiej&vtbtcctUigttMr:  idem  fittuit  Altx.  in  ttnf. 

omnin6neodleeft,ut  limitatam  hauccenond»^  S8.  roiltrni.  i.quanrumvis  t  aUas  Ikidlc  &  ptopitii  tS 

tionera  non  cxtendamus.fcd  ad  ptrfonas  exprcH  vctba  ftatuti  intelUgenda  finc,/.i.§./i  tsjvem, 

^   ias  ialcem  rcftringamus :  niaxuiic  quod  t  omnis  cttmibintt.ff.4ttxtrc43itn.LqutdctHfiitntum,ff.dt 

'     hniurmodirenundatiocenfctureircftriaijuris,  t^MiuiiMiiJLt9nfiitutitnibm4Mttiiua^J.^i.itit 

6c  odium  qoocldam  prxfc  ferre,  vclunintcra-  \(rbd.ff.dentgot gfl.  Quod  cautumctiam  eft.li- 

Uos notat KaA.Qci\.fr£l.9bferrM.i.obftru.-;'],n.i  ccc hlius  vivcntc patre notiatui.Nam  t&  tunc  i ^ 

49    Quae  cania  etiam  cft  i  qood  f  Do^res  in  dn-  nepois  #d  pronepos  in  cins  locom  (nccedtc  •  ita 

bioconcrarcniinciatio.ncrnprotiunciarivolanr,  urjurafuitatls  Bancifcatur.non  fccus  ac  fi  ipfc 
prbutnotatTibcr,Decian.iMrij^.5{.nHM.i3. pcunigndus  fcmper  iMi\cx.,*TgumcnttLfei  etfi 

Atqoe  huc  telaca  volamus  ca  omnia ,  qoc  in  tnimiitt  i.ntfttts.fdt  hertd.inftit.  Qn  x  caola  efl^ 

pcriori  oofiro  conlilio  pro  dcfcaliune  pri:i  x  quodncposprxtcritusqquctumpcit  :cllnMiei>tu 

SuaeiUoiusfasc  deduximus»cumad  huiusdeu-  atqj rupilFct  pitcziivixiUcttdJftfibumorum.ff.dt 

onisiareUeAum  plcniocem  ^chnc  pluriroiim.  miufi.ruft  ttfiAinJ fi nvmjtki  Bnrt,  C.  de libtr  frtstr, 

Neque adTeclancttrlmic  noftne  dedliomca»  .iftfiknmtrmnjmfiit.  ikexitrMir. 
qncpaufu  nntc  in  cnnrrarinm  adduximus.  Neq;hocreprarfenc3tionis  juslocurn  faltem 

|0     Primu:n  cinm  tcj;alailU,quat didtorinfiic-  habetinnepocibiis&  proncpocibus,  qucniad- 

ceilionibus  prarfern eum.qui defun£loin  gradn  modu Bart.iR f! qtiisff.dtfuii&Ufft, &  quida 

lit  proAimior.locum  fahcm  habet  in  hiccellione  aliii»  (r«f/;.ff//4«frC.flff /r|^'ir7;xrf<i.atbitrantur,(cd 

ttanivctlalium.in  quaicmpei  ptoximiotadniit-  omnib.omnin6  dclccndentibus  illudcompetib 

cicor.excepto  unico  illocani.qilo  de  luccedioiie  ex  ea  prcfertim  ratione,  qnodjaftintannsgene* 

patruivelavunculi  nc;irur,  ubi  cv  coiiftttutionc  raliterflc  indiftiniflc  dc  omnib.  dercendentibus 

Jultinianea,hlius  jure  reprzlcntationis  cum  fu-  in  infinitu  loquitut  in  $.  unrfit  t*men.4utbjitbi» 

periUce  patmo  tcI  avnnculo  admitricar » f  .rrili-  raL«^  fiit^.ymim.&  ita  declaiai  eriS  Cyn.iff  iraiff. 

tiuum.nuth.dt bertdjibinttfi.vtnun  id.jjnottnt Dtc.in  dtfHcctff.dbinttJ!inprtn.n.i.abidkif,dcCcendctc^ 

LiM.6.C  de iuutfftdiS.Btroctnf.i^^M.n. ttLi.  Stc.  in in(initki,vocati in locum pfu:cm(i:quod  ipfum 

JuitMnf.i4^y.n.i.vel.t.&P4Tif.ctnf.i^n.n.voLi,  quoqifenricTib.Dcciin^.5>.ii.4.vsi:i.&Forftcr. 

AtiBprzfencidefucceflionecollatetalis  noa  mt9mtMtnt.iefncctff.*hinttftJn6u0/kil&mfit4fi,MH 

agitur,verura  dc  fucceOionc  afccndcntis ,  ipfius  Jm rtfrtfentMtianic  ttcum  nin hthent  ? 
nimirum  U.  dc  F.  A.  U.  &  S.quarnm prindpali-       Quod ddnde  objediim  cft.t herediutem  ao 

cerhicfitmcntio,avipaterni:mcuiusheredicate-  adicamnon  tranrmicti,  codcm  plancmododi- 

cum  focmin-r  modo  nominaTT.ruam  dbi  qnora,  Initnrinempeintclligendum  hoc  clTede  ttaol^ 

vigoic  padli  rcnunciacioni  micrci  cxutcfic  relcr-  vCr&libus  deextraneis,qui  hercdiutcimnoMdi-; 

varnntitneumcafum,fiquandoraa(cuhiftiiMfa-  nnTini  ^rrrrnTlrnrrf  rrsnfmirrrrr  niq'iiiiipi|.iii ' 

miHinullirnpcreirenr.qui  cafus,uc  fxpiusdi-  cusver^eilcin !iberis,qui folihcreditatemetii 

dum.jam  cventc.'  ooaeftjquod  hbcri iftarum  noaadjtsm*addcrcendcntesfiiosccaoimiccan^ 

ABninaranr/olhnfabtflcii  eiofiabdiboaisex^  fifli^^limififim»^  txcepm  vHdkiSknrtmfnnii. 

f  I  clofione m  m etuanr.    Nam  in  t  fucccfHone  af-  ftnu.CJe(4i.  ttt.  idqne  ex  prxfumptopatentnm- 

eendentium,hoc3nciquitusobfcrrammiuit(  ot  TOtQ»quobooa  fiu  ad  omnes  pofteros  tranfire 

filius  pcrfonam  patns  repr«lchtarrt»aCpcoitode  voloecint,  A^.  x.  Cdrilw  ^iMHtuifirutMb.  L  i.Cufc 

aditereditacem  ayi  velproavi  nepos  vei  ^rone-  tiniitMftrt.Com.ctnfa%o.niim.4.aruifim.taif^ 

po«iMtMliaBtcum  patniis  admittieretur ,   (aw  r(/rtfg4riv.Ti^j>iiMMj|||^.i^li^.($^ 

famIkPtjk1mti4uniAmttfi.idtr.S.fi<muiM  vifum.i,        -  ' .    j?. ^  W  rv 


g^hjod.l.ttU.  uln  CtmMu.^&  sJtimJifju.t€.  cJe      Quin  fc^hfBjliilliiiiioininaQ» 
ttrb.fignif.DicjoHr.t^SMjin.&mttfit99,n,7i9ifg,.  ImtiimtmfutmiMq^^ 
(9af.i^9m.n.&ftj.roLi.  '  <    ■.  ad&os 
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%dfiicML1>eMstnhrihiliireob«ftit,M  iiKilla  fasin^H^mlucfentenkucOnrutaeninc ctum 

SMO  ointihio  pet  renaudMioneni  lueAmr  ex-  Konnn.  amfil,  ft.  9im.i.&(9nfn^.col.  i.  rerfh- 

KUtdt;  M  tami^m  peritio  dtiata  fak  in  tempu«>  ttrtiSMtw.  Cam.  Sen.  tpnf.  4  i.nMin  1 1.  D  rc.  ctn/. 

quo  nimirum  ultimus  fratrum  veliigliMtMCIim  $94.Sliii^f9nf.6)S.nmm.ySocin'J'in.t»»ftf9 

decedetct  liue  liberisnulcolis,  rfrj'<>Wf»if<frr«m  nu  \^^.&C9nf6jS.nu.i")  &(tn'^\y.^  mi  ^  vo/ 1. 


Alcttt.  t$nJ-^7^.»M.  ii>Cutc  JaiuM/-  i 7.nu..^.& 
(M^|)|K/'>^lNMlWiaiur,liMM«ffi^commanem 

di.dtiipi.cimis ntionem  [>!tTiq;  lunc  nfTjL^nain, 
(^uudindu^ad  unum  huctpnandtbcantaiiud 

Deni^uc  ncc  V  V.mtrntio  prckriptione  liili- 
roovQhpoceft:  ^aoiiiam  ipdtu  U.  nullatfi 
iM»Mte'flNalM)Httionetn  forit !  proptetea  q'jo<l 
tcftator  dii.  G  in  ea  forma.  fub  qua  tcnnnciare 


f»*tradit  OUrdd.  in  ctttffi.i  o  8.i«<.z  in  pn.  q.yiiuem 

Porro  quod  ad  rennnciatiunem  A.  attincr, 
neutiqiuui  ilUin  cafuinfiratrum  dunuutcan- 
teptadlt'  fiquidem  padnm  docAHKeilMAMtt 
cuiosformam,utp^ulcfantc  dcnionftrarum 
A.  praecise  rcnonciavit  tam  agnaros ,  quam  ft»» 
cmea^^compreiiendir  ^ibiv  tof  ®(MNrWI^ 

•  ^IDrtKni  o^n  t^fidK  ^(i^tf  (tlKit  /  K.  Ncqu». 

i|ijBteigirurJusi«licttd  tare  avica  iibi  corope-  voluic,acquicfct-rcnoiuir, q<iod  ipl<im  lircitcr 

ten»pra:rcripiion^llfecit,ru(0  mar.ulus^vi'»  annuin'40,  inagna:  runtrovcilijr  octaGcnem 

xiliiinea  delcendent.cniuf  pcrinl*  itfrftaMMl  yftiibnt^qiM{demuinquoad  pulTcfliHioih  (nam 

conremphtioncrcnuncialTc  iliam  p3ter,in  an-  depetirorio.qiioJ  limulcx  partcd.Dn.  G  inten- 

nur^  i(6  cxtircrit:  Uude  (itius  i'i4  pv>ttionem  tatuiufuit,inhuiic  ulque  dicm  pronuncuiunv 

•  lMBC«dttariarorefervatam4il0tiilNMd«iNMKckl.  iii»ntft}inCameraimperuttMik07<ftiMtotit 
nc.fi  marcilt  dcfccerinT,pcterc  n(in  potoittiijpl.  pro  U  nac  lata,dc*cif»  hiif. 

icedatdim  fJtvtrb  fignt^.i»m  fimilib,  ii-^quenonvidemusiquomodohuius  U  nc 

■fy    Jam  mft  iaiis  eft  Q6n'ollfeaEi><|iiod  f  prz'  poti  H  prtficriprionfs  eiceptto  opponi  poffitt 

f;ri  .uononcurratci  q  lia^etenoiivaler,/.!.!»  lu  iickco.quoJUruCceilionemfibifubcoxdih 

Jin.Q  (UmkAjoutft.  Qu.>i j<ia  impeditu  impc'  noue memoratafeiervatam voluit, icire potue* 

iciimcnt^iaris,non  cornc  pnrichprio  ipfo  iure,  rit  tcibtor  On.«^  ,evcfiientetaii  conditione  U, 

B*Tt,^nl. \.SfiijnuAutm.§jmiri»^*S.fnvjt.  quod  J  vn  ,  bLVia rcgrclfum iiabiraram  eile. Caius- 

didu.ntencndamcordi  JicitCror.i»  lei.fiuqni  modiiuris  alicoi  fciencia  conftiruir  qncmpiim 

fT9mfttit,nnm.^7.fdfufucdi>.mui  itipn^dlicair»  in mala fide,Ml»W^ Ctlfi». »n.  t  i.f  de ffywMi-.Cf- 

oblervatur,F;/;<»i«  1» ctrdnfinifr c»t.  i. f.rr.  dtfr*-  foB.defervit. nrhdn.frU-  cdf. lOM'  i.  Jtiex.ttiq.i%j 

jcrift.DtC4ncj,ummterctLT.vtrf.&frtifld.txtT.d*  n.  i.vel.z.Tik-Decidn.reJp.^o.n^f.S^.vtl.t. 

txuftXm»d».tt»^.f  r.  fL\.  Uaa.]n».itnf  x  •j.fer  Ar  vei i>  t  prarlcriptJo  cum  mala  fiJc  nunqul 

tar.wi.«.JlfUF«iLM/I<8.iMia.a(.<^y^.M^|.abt  procedit,/.^'«/iM«.io./.o«yb>ay.jf  ii^«y|yc^)  4 

hocextenJitctiamadeum  qui  irapcd.rur  agcre  C.deprtfriftlo-gteinf  cHmfiml  ciianili  idkge 

irapcdirocntofacii.putaignorumjr.velalceriiu  vcllUiutocavc-tui,^/.  Abb.  Fe!in.& Dd.  tmm». 

impedinienti.quia  in  intcgrum  reilitaiiMMcV  k  i»tiri»t,wt^tmikf'&t.jhhkxt.  de frdftrif.  GdBrul. 

AttiiidtfMditS^l^-ferrn  ruf} pr-dior.  drfrefiTipniml.^.in  frin.  nbilmdimagk.mwitttk 

%9     Atq; biuc elLquodJ  aiuiu  podlorc$,pr«fcri-  ti}«dU. Bdib.mtrdit.dtfid/crtf  i  fdr.x.fMtii , q.  14. 


prionem  iaveiitainefl^^M^  |)Hiin«ndai  aiftliwes 

j.im  ortas.non  aircm  oritm  Ja<,  Bjrt.mLfitmnt. 
tifitmi,^  Jtd ium  lUud.C  dtfrt^rift  30  vtl^o  vt»tr, 
'&in  t  fi!^nori.ffJtnfn(df.  Qimi>tt»tH.1Hll^&  Im 
Ardtio  dnttifutr.  CjikhiruM;ni.l>Aiiii}fip.Iol 
jta».iiro;j  "••s\r'' 
/^iOim  c  ig )  A.ipfi  aJ  h  gred  itateiiiiii<W(icover« 
AMadmiitcndilit,  fruftta  qncritur  dee6vcui« 
an  G  portclT  >ri,an  vero  '"orori  U.eiut  quotaac- 
creverit?  Quoi  fi  tamcn  oTiniuohxcquoque 
«■Kfbocnuclcandarft,  rcfpondemus  qu«>r2  A, 
jj  limpliciccr  iila  rcnunciaflcr,  &  cxc!u'a  circt,.ic- 
crevi  je  eius  patruo  Domino  G .  «{uippe  cuius 
«ontemplatiom  M  ftvlBie  'icnoiiciaiibaem  h. 

ciir«»^:»^ 

JlirtkHinqae  caurum  eft,  ut  t  commodoro,  \ 
quo  exdodiror  quifpiaaMertsr  toiilfdim  |ierfi>k 
Jit^Mnremplationc,ap;}liceturei,cuiuscontem- 
piarione  ille  exclufus  eft,  Lftfl  tevjttnm,  i.MUttt- 
rt,ffJeii(,q»»»ti»iifft.Lx.S.fi4»$.f.  dettist.ht»  /« 
ftn.CJttltgdt.kifidefunetm  »hC»r».CMfiui& 
ttga,Bd*ttl  m Luxtrim.  i/>/r«  fdelegat.^. BdkLmL 
»'t.CJei»d  vidJtlLAi^m  1*^1  Ptfinidnm.  $.9««- 
■f«ia««r<M  nffiftllltfi^^4tdjf.dt't»»Siiatfldm. 
jitndn  inl.un.nnm  6j  verfft^nndo .  quu  ijuundodH- 
f»it.C.qn4»dJi»n fet.fdrt.  ftt-  d.irrf  or  m  i.Jicnm 


Mt»»Ai^gr^.i»4.ltk.i.if.  4  j.i».  f  o.  hUfcdrd.in  ctn. 
clnf  f.n.6.  vol  i.  Rtl-  k  yuUiff  6  •  «.4 1.&  ftq.vot^. 

NoQcftcigoquodprzlcripiiohi  art.  n  iatuc 
nlii*am(i'aontnodonuUa  advfiliis  d  dam  pcr- 
fonamcutrcrec9perii,de6cienre  nimiriJ  bona 
fidead  illam  inducendam  ncccirar.u  rtqiu/ira: 
fed t  eiiamfi^oa:  currcrc  ctpilTct.  per  htero  illl.  6k 
qttc  Spinrttfaameca^iciigiMtekimermpta  Aiill 
fct .jr^nw.  ttmm  qud  notdt PMa>'{«  t-  iBud-  c»L  ». 

txt  jUfTdJ.rtf  t.ftrt.ftM,ntt.%10miH.9  i&mCi 

lufe  P.trf.<infiLtyji».i^  fum feq  #ili^d4.feii^ 
r»/.|  Roljt  KrfAiw/t^       o.  &ftqq.  Wlli. 

Neqaeaidtein  fiicit  quicqium,qood  ptcdi^ 
U  pccuniam  dotalero  per  annos  teiagioni,  find 
uUaproteftauoneaccepit.  Pr»rerquam  cnim 
qnod  t  ct liafarmodi  acccptionc  faeredicatis  re-  ^ j 
pudiatio  non  indncimr,  pcf  «|  ^t^Mttai 
Mdfdrd.i»  ctnclufitn.  j.  &  feiju.  vtlnm.  i.  Hot 
quoqjcexptarmiflis  liquet,  U  laiif  COnlultuii  • 
fuilie  per  Umitarionem  pMtt^iMiinfertam; 
&  fub  qiia  ettam  poftmodum.Ut  didum,  rcntin- 
ciarevuluic  ■ 

Eovct&ctpMiMMleitqiitAdtpit^reftarione  ^4 

cclfjria  n«)n  (it.fi  qnis  alio  modo ,  quim  per  pro-  - 
cecbnonem  confulcrc  libi  qucar,iC6A.ni  (.fltrtin& 


dAmatf  4)  jy-.y^-j''^»  ^^''i^^gMi^l^Mfktigk.tdt. 

"  •  ■  -  • 
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ibt.  id$i4  (9nfi6i  tuim.j.'9*lHm,i.f tM.it  Qsfir,  ^otf. 

N.q-icobclFc  potcftH.  quod  V.  ip(iut  avi» 
-rcnuncutioiK^i  m  cuntradiii  matrimonii  pco- 
njillam  non  fccu:  quoniam  dcprchendimus 
nonfuiircilbm  ab  cotcmporQbujus  rcnuncia- 
tioriisuuminc  inccrpclbcamaquoquaoQ. 
j  Jam  vcri>  notuui  cft,  quud  is  j  qui  t  pi^omitcit 
quidfucc:rc,nonincurracmocaia,  R  inierpclla- 
tusnon  fuetii :  cum  in  obligatvmc  ^&i  requi» 
latur  ince»  pellaiio  L  fi  infuUm,&iutfiif»Utm.ff, 
de  mhor.oUtgit.gl.in  i.morj,ff.  dtuf^r.  BdH.  tn  Ltt^ 
ctpt4m,(«Lijn  6.tffof.C.de  ufur.JafinMi  d.L  quedtt. 
toLZ.vtrf.quid  ttnendum,!]  f>  urt.pet.  Socin.($nfio9. 
ftL\.tdfin.vtrf.(snfim.tturlJt(parsUh.i.CrAmt.f»' 
p,8^.ii«w.f  Dt(.  (onfi^f.  (olum.  2.  verftdbtc  Imt 
fMit.KeLMd.kVtU.mf.(>  .num.i^j.vol.i.  Bnxf4t.t*n^ 
lS^M.6y.ltb.i:rib.Dec.itjl>.n.n.9.&lf.vtLt, 
,  Atcjuc  ur  raaxin.c  ( ita  pohto )  dv"  renunci»- 
tioiieloJcnniccrfacicnda  intcrpelUtafliillct:  ni- 
Jiiltamen  imputari  hoc  cjfuipfipoircr.quonii 
cx  fornnila  rcnunciationis,  quara  *nno  if3  9. 
Dn.G.juniuriulccoiion  rcquilJtaotFctiicuravic, 
Md.^i  c  t,qiiod-b  iis,  dcqoibu»  in  conttadu 
jTiati  m.  ;>i(  ronvcntuui  fucrat,omninononrc- 
ccflerir,:».  4.1  cx  lua  patcc  iUi»  latiifaccre,  ac  fub  ca- 
dcm  conjiiionc  padlo  dora!i  comprchcnfa  rc- 
puncurevoluctir,  quocafu  proroittcntem  imr 
tn  un  cro  cfle  docc  t  Al  ciat  i«  (tnf.j  6o.iH  prtnt. 
.  Cum  icaqi  manifcllum  jam  fitac  pcrfpicuum, 
pra:d  dos  CJt  Dn.T.dcfcendcntcs  libctos  ab  hx- 
Kdit:>ie  F.  cxcludi  non  polTc  i  cooXequens  nunc 
cit.uc  viJcamus.proqu»  patcc  ilUipIahxtcditas 
fiiigulis compccac id quod  tcriioloco c* oobis 
quxiuunj  cH. 

S.inc.-  ciimd.  Dn.  T.poftcaquara  patcr  ipfius 
V.&  fr^ccr  A.abinteftacodccclTctunccumfra- 
trc  Dti.G.fupcr  ftitc ,  li  tum  vixifTct ,  cxtta  omnc 
dubium  xqualitcr  rucccfllirct.  ica  uc  dimidu  he- 
tcditatis  pars  G. &  alcera  ipfi  T.  ccfniTct :  Et  re- 
roprxiliiti  A.& V.patrcm  fuum  T.  reprxfcn- 
ient,adcoq;  in  codcm  );radu,cujus  illc  fuit,  con- 
ilitucx  cenlcjuiur  perjura  fupcrius  allcgata;  fa- 
cilc  cft  colligcre,  totiushxtcditatis  parcemdi- 
niidiam  A.&  V.dcbcti ;  altctain  vei6  pattem  di- 
niidiam,quxDn.G.compcciit  inicr  ipfiuslibe- 
tos  C.  A.C.6C  S.ex  xquo  difttibuendam  cire. 

QuodfiitAq;totahxreditasccntum  aureoru 
luilhbus  valuiict.  remidls  hoc  cft quinquaginu 
aureotum  miUia,  D.  &  H.  cz  «quo  cedctcot, 
quodipfoturaaviisA.  atqi  fi  adhoc  fiipercilcnt 
lanta  pottio  dcbcrctur:  rcliqua  quinquaginta 
libcri  ex  C.  A.  C.  Sc  S.  dclcendentcs,  fimilitcr  ex 
xquo  inccr  fcfc  dividctcnr,  Indcque  nobilcsdc 
V.ex  S.ortundi duodecim aoreorum  roilliacum 
qiiingentis caperent ,  &  tancundcm L.  diCk»  C, 
ncptis.  Ead^tn  quoque  fmnma  DomioisdeM, 
Cx  A.pcognaiis  oameranda  eiIer,dumniodou- 
tciafqae  &:  A.hu)us  &  C.  rcnunciatio  non  obfti- 
(crit:  libcruDn.C.  fimilicer  duodecimaurco. 
rnmmilliacumqumgentis  deberentur.  G-.igi- 
nuC.hujiu&hus  autcorum  loiilia  (cx  cumdu- 
ceniis  Sc  quinquagioca  inde  capercc:  Ec  zqoc 
Untum  capcret  ejus  foror  C.  fi  roodr^  pcrinde 
fax  Dii.T.filixrcnunciavit.Sed quiaG.tefta- 
mcftcsincoodidit,iacoqi  &M.fMaicx.rotore 


neptem,&  VV.hjrrc^les  inftitiiit :  diiXti  M.vfgiv 
teiftius  tcftameuti,ad  illoifcx  millcdncciit05& 
quinquaginca aurcos,qui ipGus  mairi  C.  pro (u« 
quora compctereni,ut  modo did um ,  acccdeoc 
surci  }ia5  :totidcmaurcosqunqucac£ipicthx> 
fCsVV:  Pro  haccnim&non  ampliore  fuuima 
trlbnicntUn)  iltud  valcrc,  cx  his  qux  luprain  re- 
luJtiiiuncprimxqu^ftionis  luncpropofica,  fatis 
iiqucrcpucamus. 

De  quarta  &poftrema  quxftionr,  qua  nimirii 
ei^ione ,  Sc  coram  quo  pidicc  quou  iKa  lixtcdi» 
uria  petidcbcat,  jam  ante  in  /upcriori  nolho 
Confiiio  ^ub  capitc  ccnix  quxftionu,fcntentiatn 
noft(am,in  qua  etiamnH  fubfiftimus,  fitcis  abun- 
dcexpoiuimns.  Iiaquc  dcnuo  ad  ilUm  inprx- 
ftnti  rcrpondcrc,rupetvacancam  efrcccnfeiBus: 
prxicrtimcum  taliasjura  fiipetfluam  atque  o- 
tiofaro  ej^fmodi  repctitionem  averfentur ,  preut 
utt4tur  M  Lfi  qutndt  in prindp.  ff.it  Itgtt.  1.  &i»(.fi 
P4tpt.  txt.de  friviLin  6 gim  (.ijuvtrb.O' fiittjict.dt 
futnm.tTinir.&  fide  Ctth.gUn  f.  b(tt  (omon.  ubi  ttitm 
Dd.extjUtlt3.Ruin.(taf.^f.nu.\y.r9ll/m.y  Ti^.  Dti. 
rtjp.fo.num.ty.vtlum.f. 

ConfiguMum  mtnft  Auptftet  Anno  159  a. 

C  o  N  s  r  L  r  u  M  XXII. 
^titsi 

HERMANNI    VULTEJI  ■ 

Jurilconfulti. 
S  V  M  M  A  R  l  A. 

I  Divifio  tsl  fadi. 

t    Ttilt  no»  prtfumuutur. 

j    Dmfionim  tfftftStm  non  prtfitmitur. 

4  Prebtri  debtt,qued  duitur,fi  ntgttur. 

j  A!Urumte»tio»tfundttt,rtmexcipii«HemfHtm 

probtre  debet.fi  voltt  obtinere. 
6    Di  vifienemfdHtm  effe ,  prdfumptitnibui  prtbtri 

ptten,item^num.  j.&^z. 

5  Ntgligenittiunprtfumitur. 

9  FtMum  prtfumitur,  qutd  de  iure  fttittidum eff, 

10  Ctnfuett fitri  in  dubio ficit  prtfHmuntur,&n.^  $ 

I I  Vtdum  prtfumttur ,  (um  prxfumtn^  (tujU,'ubeJl. 
ir  Prtftnptieneio. vel.^o.tHnoru,emntimrolittur, 
ij  Prtfctiptio  tltfMTi. 

14  PttfcrtptitntmtUtgtHsttmprobtrtdtbfT. 
ij  Prtfiriptienu  rtqmfitt  trit  nottntur. 

\6    Cemmuntmthicum  tbe  rede  duiturmeum  tfe. 

1 7  Imptrtttri  vtl  Ptntifid  quui  tfftrenti,in  qut  tpfim 

inttrtjfe  vtrtitur ,  ne»  (rtditur. 

18  prtfiriptinitttionefoU  nen  intfTrumpitur. 

1 9  Bentjidts  in  te prtfuntitur ,  qut  btbet titulum,  > 
a  o  Bi^mfi  titulm  ilie,  run  fit  verm.ftd putttivut. 

XI   Eont fidtf prtfumttur etitm fint  titule,ex dtMtur- 
nittte  temptru,  qutd  decUrtiur  num.^  o, 

1 1  Bona fidti  prtfumitur  (ontinutttt  ijft. 

2j  BoHtfidetfimplni  mterpeBjiienenentollitur. 
Dubim  ttm pTtjaibit,qutm  non  dubim. 

1 5  lAtlt fidii  prtfumptie  pu  rgtiur  Upfu  j  OMHttu, 

queddecUrtturnum.&S. 

16  HtU  fides  prMtdtns,  ntn  tellit  prtfumptttnem 

bontfidti,(tufttdmtx  Upfu  \o.tifntJ*m* 

17  DivifitHinen  prtfi.ribttuT. 
tS  DtfiJitHiprtjuH/tiur, 


4IJ 


'  |i  iJjpont»pnb4TinotifttjJi(H,ffdptstnesrietfvhi- 
turfditlitdi fiu ,  vtl  lUtia  itdVtTfaTii ,  &  ttmpm 

.  |ft  ttfliuiuo^u  ttmfmli^^^mm  tUqtkUbktUinih 

C»mfnfstmke)captkUlHtMiiiH$.  ' 
l4Uiitntuloiumhjittep«ttatti4mau^,flttm(i 

kdbttUaimccmptMjdtio. 
j%  IhrtdiltMM^tkdrgidtiOHimmiifium  TtnMt  H- 

Tedititrurum.  '* 
^6  fmsimfdtmttlqual&tmkttujik^UtliM,    '  '] 

fgnmldlo^fw^ttuir.  ,  ' 
)iS  DlvifoyientH.ukiiontfiiomniimh. 
3^  Irpummfjiindi^untprobttionmfrtluMlk 

PrdfumitmtxprtteritoiHfrtftni.  . 
41  iUt^amifrtfnmitkr. 
4)  Strfmaftifduiiiiiitl^fitafbiiim 

45  ArgvmtntlikuKtrmoftnfufhqutnstft&allilt. 

47  Ctutfatri^itnliofempiTtfl  attendtudd.  ' 

48  Vlti^ixflmttrdiopoJlaitrfimMtrtPtiilwn' '  < 
'^9  JdSdrrfuumnemOprtfkHtitur. 

|o  SlMA^M^frjrfumfttttoiffifrtbdtd  ftttfittr^qutd 
•  •  tmirim^mhiifMbaiit..''  ' 

nntrtTiurnnOnfrobaiur. 
)i  DivifriifusttnmpttfumMuftxttffitUnlittiuft- 
rm,  quo  iomtiHitiutHfipnjitbtiMitmm^ 

tftiifij,  fum  pjt  tem  pojfedif. 
j )  Dirt/f » enontu  eri  ore  detecto  revoctri foteH. 
$4  lUriitoff  non  ieatredHumtliitua»  titdcit^ 

lui>n'f!u>tiT(Jtnend4fiM.  "  [ 

Jimnettvituntur.  *"        '  • 

pjtkktif&p^tKnrinii  ipuNiitbttA^'^ 

tetur.  '     *P,  ' 

f7  limm'i4fr*fitmit«t. 

%p"  JmerpretJtio  «fMlir«i*  i«ii|(lrfMrMi«  «mqpl»». 

Benda. 

<•  Onlt  jri.  r.tf  yru  rtpugnsntid  vitdnid  tU. 

VofittirjtitlumjmfiAiffitiiitiftliimiititli^ 

i  '•  AfW»*/?. 

Ct  t^moiontUidnidivtrfdtfmtttitiMfttimftfuai- 

S i  Trdffjtuf  dlitu  tfJ  }  coHilufioHt  negolti. 

<4  Ctmliifii0tptumttndeiuUtll.iaitptid4ttufit 


_  'jih fim  poftfvruio  ieiupbftktii Prdfmllt.  * 

)d^tafofet4>ncivilt,tju,wi  Ei('e/ij/iuo. 


1,4 


■  iir. 


75>  SitenitJTeijUaikmd!.:! 
80  Titulum pejfefiionufud  ut.nejiDi  nninutJTtfottlt* 
8t  iporjtitujljtclitatpujit. 
S 1  Cu^pj  ell  nonfv.mtk,  & fiirt  dibenth  tjdeii>. 
83  MjIa  juia^imoruHout  fu:itjjOTt,ut  bic  nttxfu* 
■  iuwr  'qfi,jiff„  ^ir^onj  ptdjtriptioatm  iutbojfeftf.t. 

^  rrnru  prifu.vit  n  in  to  ijut  hjbtt  tnfim^tM&il 
■■^    ptr.fsjt  inijuoiddifiUptumtsl.  ■ 

ufidtfpTijumitur,  i]uoMiprebetl>f  f>d.'smat4. 


4f f  PnfUHfnmietfiinvum  foHunt  & perimunr. 

H  dtkitii»  Mkk  (tnmittiuumr  fr^mftmum 

((7  Prtfumptio  ntgttivt pettntior  eft tfirmttit^. 

68  iitgditVdfotentioTtflqttjmaffitmdttV». 

(9  HegatittTtittidptdVdUtJ^rmJtivt. 

90'  frtfumptitnts^ftdltiflrtftriniurgenerdGbm. 

j  I  frdjkntptio  iUj  potint  ortfi ,  f fw  r/?  bmignior. 

yjk  Pititr  efl  ejuju  ttttautium  dt  dtmno  erittndt, 


91  9it0imf^  4^uut4tii  (tiiuiin  ctf»  ^uni  iiM*' 
^litdtit. 

fi  rrtfumptioneifitifinHBmetfiiitftiSdkiti, 
txupticmbtts  />/mMr  «M  ariifr«riit  An«f 

frohtbttur. 

tnfttiftioniiTt^'^4fr9b4Mi4jknti  ' 

•  •  • 


/  j';.;.'  j  i]f.4t(nw  prdjitmaut ,  tiUpfa  tti^mfM 
f%n)iorum  dtUjTJtur.  ' ' 

'"iftliii*' f«»i?«ff,  nunj!  bjbrt  quMitjiei.  V 
•  89  PepfiionOni.;iiftur{xpifCimoYc!lo,  is:oniSi'  /♦ 
51  Pr^ir}pttanonprOicdiifncp<.jJf(Ii0necivili. 
»>>  yrtfcriptitnonptoitdstjinejntmoprtfiribentti. 
jj^^i^^iflhltnfifiMlttmfofifMifrn  fnmltiiiiiid 

•  -  '  procedii.     "  '  '  ' 

jj  4  Ph/ifipta  nok  pffoCi&i ,  qiu  ionJunOj  tfl  cttm  t- 

fr^iUfiinettfftiiu. 
<)  f  rrtfiriptio  ihdutionon  adm'tttitiit^ii^d% 

ItmfttiinditS  inttfpTttMio. 
^'if^mikpiPliiSiilinfjtufixfohtm^^^ 
'<■)  7  C^mmunio  ttirnjjurtimfrobjtur. 

100  CommunitdtjioTdijmpjrii. 

I  o  I  dnfiMn«m  rtmtlum  tXiluditexirdordittjruinU 

101  pflukttbin  inttjlrnm  iUwnimfinfifi^iiftii: 

ntm,  cVnL-r;;  jo^.. 

i03  ktjlnutieru  ih  integrum  ttutrn  frtfcrifiitntnt 
ttnfdjufitefftgiurtimin. 

106  Compenf>t'tininfitdtliqtai9tdHiquidum. 

107  C^ftnfiait  Sl  di  fujtttitjte     qujntitdtilH^  ' 

•  mklimiklfnmititattiffetiiiit.MieJ^ 
ddqujntsrdstm.  ' 

loZ  idAgtfiratuio^ctumtfldhbrtvitrtlittt. 

.  P  R  l.M  A    Q^U     S  T  1  O  N  I  S 

•  ••  RfcSUl.UT10.  . 

GONTRoviRTitun.  intcc  nobilcs&va-' 
lidos  I.  &  H.  ^  C.  cx  una ,  &  nobil^e» irideiii 
ic  valid    O  &i  H.5  C.ex  ahcra  pirdbtis,  an  con- 
Ventioniinccr  uuiufqucparcispdrenies  inanno 
l|f*f  f .  inirar  dc  dividendf^  bbni»,  qoz  tuiic  pro  itl^ 
diviTo  poffidehanr ,  ftrisfiflurt  \  fai^;  divifio  rC- 
Tcraialecura  (ic,  qua;  concrovetfiaex  (jQlo  ma- 
jrii  >  qtfaiR  ex  jure  cfependet ,  ttr  frt  fefhiiais  «Kvi* 
nonis  rcfpon  -lit  Wtnoch.conf  1.^,7.  r.u.6g.vtrfic. 
Mt^ijiKimirim.idepqiprudcniillimos  ctiamtal- 
wrepoteft,  per  text  <fi/.i.  /  dejnr.&fjil.i^ntrjtr 
ficit  tcxt. inl.finjf.fr»Jiit.  ^ 
Divilloneno  f  cnim  quid  fafti  cffc,  pr*tcr-^t 
*qaam  quod  pcr  rcipfurn  ra(isnoturncft,cuam'- 
poftaliosconfirmavir  Mciiocbjf.e»%R8^.M.tf9.' 
Qur  t  aurem  f.i\5li  ihn  ,  ()e  hisingcnrrc  rfaJi-  '4 
ruin  elt,quoci  no  ptrrrumaiuiii,  l^^d  aJlfcat.i  ^rd-'- 
bari  debeanr,^  rm.tii  Un  biUt.i  ftSHjfiectftiir. 
&pofiiim  Ttvtrf&  jn  l.dtniijj.  fftxquih  cjufis.mtjor,' 
&inl.fiemdncif4ti  cdtctUdt.  &inl.  i.  Cdedndi. 
iahrvfr.  (^wr»r.  &int.tnmininr».ietfit:iiltgti. 
&  in  e.i.detonfiitutio.  in  G  Ctme.  rti./P.iSf.  (eluni.c). 
ftrfic.necotfidt.volam.i.  CtfbtU»Hfit.tyHum.}i.  & 
(9nfii.i}o.  nn.^^MihltriniiiJi  Vifiitnfiltxt.  M.14/ 

frM»* 
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2\6  D.HermanniVuItejl 

rol  \  Mtmih^on/il  iiimin  )oi./f^  j.Burfa i»»fit.i6.  iUm.n.^o.JtiJti$.deddi».MQdeft.P\(ioTJMfto.nJU 

nu.n.lib.i.Cdikir.dettf.Pedtm.icZ  num.<).^»fefh  Lu-  r»Li.  Boei.dnif.^S.nH.i  &  y  G»bvic\. deprt/itmft, 

dovtf.ieiif.Pauf 6i..nu.i.6. Uttfc^rddefrebdtxttUuf.  fomiHf.i.K.ii.jo{cfh.LudovJtiif.L«ienf^9Mk  {. 

jiinum^i.rtix.  My  o(mg.»bf.}'r.i»finueiit.^&inthtffemmu.»piii, 

j     Ecinlpccjf,  qiiod  f  non  prxfumarur divino-  fublit  D.Tmz3n.in rtrb.Mjifretrtt dtu.'Vi\h\oh.H. 

nemfj^lamcne,  rcdquudallcganse^mprob^e  S^.Soarrz-n.pj  Ciihild.mrtrb  dtrifi».KU.^.  H  ac 

necellchabfat,  lextuicAin  l  penult.C.(»mmun.ii-  Baid.M(^./.;>r«ii/f.  cxclamatibid.gloirhaacailia- 

rid. &  tridit  MA'c:iri.de prtbet.c»t(lufft6. num.t.  giitarcm , albo lapiilo not.' ndam ,  &  mente teti- 

V0/.I.&P  )flcum  Mcaoch.de prefumpt.lib.f.prs-  ncndaro:  eandemq;(inguiarem&conimuniter 

furrpi.6o  num  t.  approbatam  rerpondctCephal.f#B/j96ji.8Jxi.j. 

Qubui  jurtbus  hoc  cft  confcqueni.ot  Dn.O.  Oc  antc  ipfum  Alcx.  cenfil.^i.  w/.i.  ubi  ttl.j.in  fin. 

8c  H.a  C.  divifioncm  fadbm  elli;  .i^rmantes  l.Sc  rerfit.  &  Cynui  rt^ndrt.  dicit  ab  opinionc  gloll* 

H.^ C.  eam  ncganiibus,  affirm.itivam  illam  pro-  m  d.l pennlt.  in  confulendo  ac  judicando  n.  n  elle 

baredebeant,qaoniam  non  fufficic  iicere.nid  recedendum ,  cum  f\t  comniuniter  approbata, 

^etiam  f  id,  quuddicitur.probcruriCf/irm^iii  camquibusettamficitZafM 

fin.i.cjUd/i.7  gl.inf.nen  tn.itconfuixndjn  6.iLi» /.  i .  diccns.illam  gloIT.cire aureaoi  & commcndatam 

^  inttrdum  iutem.rtrb.tfftt.fft  qujiirup.f4»per  ftaff.  per  omncs ,  &  fe  hoc  fxpius  de  fa£lo  habuilTc,  & 

dtcttfj.in  ii.vttb.dfftQu.ff  dc  fa.&gLimlfret»rMt.  iW/Joan.Schneid\r'cin  num.jx. 
U  iffri  b«n»r.rdpt.  idq;  in  pi  .ticnti  calii  eo  magis,        Aiq;  hoc  adco  vcrum  clTc  nonnulli  exiftima- 

quod  ex  panc  Dn.  O  4c H. non  negatur.  fed  in  runr,utfcripfertnt,eriam(i intcr fratres  reperire- 

confefTo cft,  qiiod  1. 3c R.  ftatres ^ C.  bona con-  tur  magna bonoru  inxqualitas ,  nihilominus la- 

troYerfaafaannoiji^.urqucadannuraifff.pro  m^divilioncm  cirepr»fumendam,fiiongotcm- 

indivifopoiredcrmr.&quoddiTifiofieridebue-  pore,  prout  fupra  didumeft.  fratresfcparaum 

rit,atqi  adco  !.&  H.fratres  contra  parruelcs  fuos  po(Iefno«em  bonorii  habaerint :  ita  pradidtam 

intentioncm  fundatam  habeant  inrei  notorie-  eonclulioncmampiiantdocendoSalycj»i/./.^€»- 

tate.fic  in  inftrumcntoanno  15^5.  de  divifione  fa-  ultstl.t.  Angcl.  Arctin.fs  i.fin.f»l.fin.jHftit.de ffitt. 

j  cicndafjdo.  Vulgatumenimcrt.uttaaotisin-  Anr.dcButr.iii<.ffrr«if.t#/.zj.</fj*iT/f*.&confa- 

icntionefundata,  (i  rcus  eamcUdcrc  vcUt.ipfe  lendofequitur  AIcx.</.mii/{/ ji.rt/.xjiK.j.m/r.ii« 

probaretcncaturid.quodexcipicndofu^intcn-  prddiSu.]i(.c»nfi.f»Lto.rtL'y.&c»nf.i'jx.c»Li.r»L.^ 

tioniifundarocntumcft  perLinexceptioHibm.ffde  K\x\t\.d.f»nfiLuj.infin.<!rf»nf.i6i.f»l.t.&yr»Li. 

txitpt.Lfirtp»fiidetii.C.todltttdmff.dedindt.int.rir.  Cephal  (<.«»i/:j9<f  n.ij.unoorcaflirmantcsBald. 

& uxoT. i ptnult.  ^.doiert.ff.ne quu tum.  AngeLmid-  contradiccotcm  magis  communitcr  rcprobari. 
Btr.C.depTobdt.BdTt.&  DiHtrjtmmuniteTm  ijn  ilU       At  vero  in  fado  prxfupponitur  non  canti  de- 

fiipuUttoneff.de rirl/.obHg.  Crphdictnf^ot  nu.j^.lib.  ccm  Sc  viginti.fcd  ctiam  ultra ttiginraannws  par- 

j.  &  quidcm  in  forma  fua  fpccifica,  ut  concludat  tcs  cotrovencntes  feparatim  kabiutfc  &  quain- 

eftcaum cxccprionis ,  .ingtif»nfii6i. c»i  1. retfic.  libet  bona  fua pofTedifte , ut tanto roagis  in  caiii 

fecundotslddxt^tendum.v»lum.i.Dtt4»nfiiii<^^l.  przfenti  prirfumendijcftevideatardivirione&. 

CTdrtt.ionfU.i: ^.num.fin  lib.i.  {kixrt  ciTciiquidem  quod  breviori  temporisfpa- 

Csterum  quxad  comprobationem  prxren-  cioinduciiur,id  muitoroagis  induciiur teiDpo« 

Ce  divifionis  cx  parte  O.  &  H. in  medium  afterri  ris  fpacio  loogioti. 

poiTunt,  momenii  func  haadexigoi.  fitprimuro  Secundo,ncaihocinfa£lodubiuroeft,quinL 

t  quidsmdiv!fionemtpr«fumifa^meire,iiper  &H.kC.advcriarios  fuosboniscontroverfisii- 

longum  tempiis,  i  J  cft ,  pcr  decenniu  inter  prc-  ne  ulla  contradi^ionc  uti  pafli  fucrint,  6c  lacac- 

fcntcs,&  vict  nnium  intcr  abfentes  fratre$,vel  a-  rint  ufq;  ad  paucos  annos,  &  ferrae  non  amplias 

lii  iimilcs  fepararim  habirarunr,  &  quilibct  folui  quam  bicnnium.  Patientiam  t  autcro  e|afrQodi  7 

polTederic  pat  tcm  fuam^fubeundo  oncra,  pro  ea  bc  taciturnitatcm  fufficcre  ad  inducendam  coio- 

partc  untum,  &  emolumentu  ex  ca  partc  pcrci-  munionisdiviiloncm  prol^atur  pcr  trxrJn  /  itd^ 

piendo,  eftgl.i«^.f*iiii/f.  rtrbfi maitr.c.commun.  ffprtftc.  qucm  tcxt.ad  hoccitant  BJd.  ic  AngcL 

iini.fic ibid.DoAor.coromuniter.  Idemdocent  inlijuiindlttnd.  rerffidfintndditrit.ffdedf^Jti^ 

tztx.inUumdein  rcm  rerft.c»iyrtrfic.pr»h»fttidm.  rtd.  Licct  enim  ex  foia  paricntianon  prqfumarur 

f.ieufuT.  Ui\d.ini\.c»i-;.qudft.$.C.qui  4dmnti.& i»  titulus ,  inuOt.C.it  rti  rini.  idiutind.  Cje  frdftript. 

Lt  ctl.  ^.cJefideuom.  '&i»Lfi tertitdnnii.c»i^.rtrfic.  UngJtmf  hoc  taroen  faiiit ,  nbi  paiieniia  eft  rect 

ttttit trohitur.CdefdH. Scibid.]i(.c»l  ^.nu.tt.verfic.  proca,  iiquidcm  fcdb  reiatione  de  pauontiaad 

fextofditt.  f clii\.i»i. iBud.de prefumpt.  Biib. intrdff.  patieniiam,refuItaiquxdampermutatio,cuiin- 

ieprdfcript.pdrt.vciMdft.io.nn.i9.Sichixd.in  Ifimd-  eft  diuifio ,  Lcum  pdter.Shtrtditdttm.ffJilegdt.  i.& 

ioT.nu.4.C.f»mmu.divtd.Sc confulcndo tenem Ro-  .  n»tdtMrinii.C.f»mmujitTiuf^/ui.Sdttdf»nfiifo€, 

txtix\.ctnfiLxc^.nu  }.rerfi  .ttTtitprincipdltttr.&ftm,  nu.\i.rtii.Burfttu»nfil.^ii.».iS.lih.i.oa4r.Siiim^ 

fii4t&Ji».i.  Calcan.t»»yf/.ij.».4.Dcc.«ii/;/.79.<#/,  (tll.intrd&.dtdeiTet.lib.i.ttt.^.(dfuiJi  i/.quamu- 

' fi».Coxt\.fon/ii\7.r»ii  &f»»fii\j.a.^.r»i.}  Fluin.  cua  patieniia  intervenienre  in  rcbuj  hinc  indt 

w««/7/.ii7j*)i».C^r»ii/ri<;2.».;.?«/.j.Socin.fcn.«»/^  poircflis,nonprocedirdifpofitio,i<./.^«i</i«riiiA 

i<;4^.t»/.pniii/r.w/.i.Grat.t*ii/:ui.f#ii.w/i.Rube.  utfpccificedcclarat  Alcxj/.(a»/i/.9iu«/.j.w/ff/M 

f»»ftitf^.»  f.Alciat.rfj^. 9 4.11.7.  Atq;  Ivanc  com-  ^itBdld.&rerfif.&CjinmrffptHiet. 
muneeireDodor.fentcntiamtraduiuCaftrcnf.        Itafi  longotempore  rcdditio  rationumperi- 

wb/?ii«.»«.i.v»/.i. Alcx.roii/rij.»ii(.6.r<i/f.  Barbat.  ta  non  fuetit ,  ex  paticniia  Sc  taciturnirate  ifta 

f»nfii.i9J»i<).r»L^.  K\jin.t»nf.iojm.i.r»i^  Ber-  przfumitur.  divifionem  fa^am,  &  in  divtfione 

ttand.ft»/j44.?#/.t.Jir(»»/:ii7.w/.i.(y'|»  j^M.  iftaoraniaterminata.atqoeadeoetiamraiioncs 
.  .  reddi-  ' 
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t^dditas  efTcy  cum  non  fit  verofimile.qiiod  tam- 
diu  tacuilTet,  pcr  eaquar  relpondit  Cafttenr«w/I 
1  j <5. f#/.l.  rtrfjellitHr tium. vol.i.  Corn .unf.i-jj. 
ut. i.ra f.idio  ntntfftt  ubi  dicit,  audicndum  clfe 
clcb:toti)  hercdcm.fi  dicit,cgocfedu  tibi  c(rc  (a- 
tisfjilum.quia  tanto  tcmporc  non  racuiir<;s,nec 

'  ftctiirc$qu!ctu$,BW&.rf.^«f<f/f.io  n..a,\.Ctph*l.itnf. 
z 4  0.H.8  tth  probii ut  pcr  tcx.i»  l.PrtcuU.ff. de 
fTtbat.jnnfld^l  d.l  ftnult. 

Similiter  li  divi(iofa£la  fit,  fcd  quz  obdefe- 
flumaliqMcm  juris  pro  nullj  lubenda  fit,  forte 
quodfuiaaficcum  mmorc  finc  curatorc  vclju- 
dicis  dccf cto,  tamcB  fi  poft  maiorem  «tatcm  15, 
cjui  minor  crat,  tacuerit  pcr  dcccnnium  poffi- 
«icndoprodivifo,  ceufctur  indu6latacita&  fo- 
lcnnis  divifio,  adco  ut  amplius  rcrraflari  nc- 
queat,  Bjld.ctnf.zSi.v<>l.i.Bj!b.d.qutfl.io.num.^o. 
^uin  d.anf uy.infin  TiTiqut^  dtfrtji.rift.gl  ^  vtT' 
fc.i^.  M*fiArdd.ctn(luf.^i6  (1.4-  Imoalicnatione 
vc  divifioncqnz  cft  fpccics  alienationi^ ,  luxt* 
ttxtum  in l.  i.C  ctmmun  utt judtt  &ml  i.ffdefuni. 
iotAl.cum  fimilik.  nulliicr  htkt  k  minorc ,  fi  is  mi- 
rior  ad  atarem  poftc»  legitimam  pcrveniat ,  ncc 
intra  quadricnnium  aiiC  quinquennium  con- 
quera  tur,lcd  taccat,  per  patieritiam  &  laciturni- 
taccmiliamalienarioncinraMficalfcvidcrur.  ita 
ut  podca  rcvo:ari  non  pofllr,  ttt  tit.  C.fimaitr 
f4^.d!ttn4t  rdt.bdbuer,!  i  ^  i.ff.dtmintr.  Bdld.ctn' 
Jtl.iS^.voLi.  Dtc.c*nf  z  j  i.»«.5 .  Corn.ttnf  j  (.iw.i } . 
Vel.t.PaTtftttHf^  8. dr  49  Ctpbdt  ttnf^tM. 1 1. 
lib.t.CdVdUdn  tntTdii  d.  tuttrt.nu.j^6.  ubiitain- 
fcrt  Et  ficiiabes,qa^ftiienfttiofadia  de  re  mi- 
naiis  fine  cognitione  califie,&  folenniratibus 
)tutsnouobfervatist  tc  ficez quoviscapite  nui- 
iicatis  per  [at<habirionent  expreflam  vetbis  & 
fadtoindudam,  &e;ijm  per  raciram,  hoccft. 
per  lapfum  quinquennii  in  riculo  onerufo.  6c 
perannosdecem  &  viginti  in  lucrarivo  confir- 
nuitur,  nifi  in  concraAu  clfjt  dolu«  vcriu  &  aon 
pr»fiinipiut,&c. 

Tertio  hifceacceJit»  qno<j  con(lar,qurdam 
bona  I.&R.  communia  ex  hercdicate  paterna 
interipfbsdivtraftiifrc,  exquo  verofinvliierar- 
gQtpotcd,  idem  LCtam  elfe  in  bonis  crreris. 
t  Nef;L'gentia  enim  t  non  prrfumitur,  Altxind, 
ttnfii.^f  vtfnm  j.  Crdvttt.ctnfil.yj.num.u.  Pantr- 
mit  itnfil.^t.  (tlum  i-  rum.i,  vtlum.  j.  niaxmie  iri 
hit,qujrrerpiciant  commodam,  prourdivifio 
commodum  f<rfpicic,  Kom4n.ctnf!l  ^i.num.^.  $yl- 
VdH.<0n/il.9^.Hum     Ctft)dt.itnft',ii.n«m  f.Ub.i. 

r  TtrtMnfit.x^^.nu.i7.  fiquidcm  nemo  pr;rfumi. 
tnr  jadiace  luuin ,  vulg.  Uum  dt  indtbitt.  ff.  de prt- 
,idti 

Caitccedit&hocqnoditiintpr  R,  &f.fra- 
tres  convenerar,  ui  divifio  ficrer ,  &  a  reropore 
convencionis  R.  inrcgrum  fcrroe  bicnniumvi- 
n.ii,8c  umen  tacuit.I.vero  etiam  fi  i  it.fe  ad  divi- 
dendamcumfcacre  obligacum  tffe  exfia  con- 

9  ventione  atque  adeo  de  jare.  F«£liim  tau'em 
prcfumituf,  quodde  jiire  facictidum  er»t, ptr 
ttxtjnLfin.  CdedUmtnt.pMpitprdfldnd.  Bjtttl.inL 
tumftrvut.ff  dt  v.yi.tblig.DtCionf  44^  n  7.  CrdVtt. 
ctnfii.n.f  &itnf.t^<}.n.ii.Cepbjl.{tn(.^  num,\6. 

'  blKlfdtiuntnotdtd  tnl.Att4Mm.ff.dttblig.&dSitn. 
quodquifquc  malit  clle  iibet.uus«  quam  obli- 
wu^ 


Quarro  dubium  non  eft ,  quin  momio  com- 
miuii  parcnte.bona intcr  iibcros  dividi  conlue- 
vetint,  exquo  ptrfumptio  mfurgif  hiudicvis, 
ita  ctiam  boni  omnia  int cr  R.  &  I  ffatres  cuhe- 
redcs  divila  clTc,  prjrlcrtitn  ciim  ad  id  ctiam  fpe- 
ciali  fuaconventionc  efTcnc  obl  g  tf.  Confuera 
enim  t  ficri,  in  dubio  etiam  f.icta  efl".'  prarlu-  lo 
muntur.per  tr«dira  a  B  ild.i«  ruLr.  C.  de fideinjlru- 
ment.n.i.rtrf.ittmquidntntn.  &inl.inctndtum.  i» 
fin.Cfi  ttri.ptt.  Baldura  fccuti  $  ell  J..fon  tn  l.fiitn- 
dum.nu  i.ffdtvtrb.tblig.  quiin  fpcciedicit  hcdc- 
clarariregulam  i/./.fn&(i!f«. Scb  fl.Sapiain 
i.l.fiemdncifdti,n  }o.&  ibici.Riminald.jnniornM. 
^o.&  f  I  Ciavct.tBii/ 4c  .Wttw.i.  lib  ;  & dt dnttqutt. 
ttmp.ftrt.i,  pjnttiq  tAttdprtni  f  »119  Menoch.rf^ 
ptdfumft.lib.e. prdfunift  i.^..num.i6.&fetf.  Nam 
pracfiiinicur  qiiis  iHud  faccre ,  quu<1  ht  comn.u- 
nitcr,urdixit  BilJ.in/.i.  telumnjptnuUimd,  nn. 
mer.if  C.dtrefitndtn.vtn  ttt. « umqocfecutus  Ma- 
fcard.  dt  prtbdtitn.  londuf  7}i.  numtro  f.  vtlumi- 
«t  L. 

Quintocofirmtntur  hxcomnia  perij,  qnod 
ut  cx  iupcriv)ribu<  apparcr,  caufe  h.c  ftiblunt 
prrfumcndi  div:fi0tieT)  fidb^m  tfle.  Q^otief- 
cunquc  t  cnim  caufjprarruipcndi  fadtum  fub-  it 
eft.qur  inducirur  ex  aliis  prrrumptiombui,  tuc^ 
prrfumirur  (aftuin.  Ita  [o'\  alios  n  g:ilam//  ti» 
btlle.%.fdile.\im\ui  M^fcarJ  d.tencluf  y^i.n.j.pev 
contextum,  qucmadhocdicit  efll  infi^nemiii 
ccum  tu,  ibi ,  quu  utrunq.tffe petuit  dtltfi.  Quare 
cum  divifio  fadanc,  dceadcm  reamp'i>isrieri 
nondebct,utdtcicgU)fl  inl.fi fcrtr.c.dtieQjt.  li- 
mitando  textum  l.ium  futdrem.j fjm.Ltrcifc.  Me^ 
noch.Mfl/' 9 1.11)». 78  iib  r. 

Purroutmax  mcdtvifio  revera  f.ift»  none(l 
fet,adhuctAmen  videtetutO  &  H.addividcn- 
dum  cum  I.&  H  non  terteti,  propcer  lAprum  no 
tancumlotigi  ledtempotis  etiain  longtinminl* 
traannos  tngiuta,  quibus  &  pater  ip<urum  & 
ipfifinculUintcrpclijtione  leg  rimabonacon- 
tcoverlapakifice  pofTcderunr.  bdautcm  cxrr.i  o- 
tivncm  controver(<am  pofirum.quod  t  prrfuri-  1% 
piionerrigiiitav  I  qiii.tngintaanMorumomne 
\a\to\l.iWC.l.fi^vt.l.tn>nti,l.  umnttiffimi.  C  deprd' 
frift.fo  vel  40.dnner  t.num  querttUT.&  ibigltn fin. 
ijq.y  Bdrt,inl.pretor.^.iff.'le«ptrnevtnunitdt.P^ 
tifjtnff  n.ij  &leq.vtl  4  iumfimitib. 

£tfiveroTpr*<c(iptio  fadifit,  ideoqnenon  ij 
prrfumatur.ut  ttadtiniCorn.rtn/i;^.  :t' fii.vt- 
Utm  2  B.1I  '.f#n/*4fo.r»/.4-Abbastoi»/ 8i  i#/.«,r#- 
/«m.i.  PariU«n/i7.n«  ^^  vtt.i,  Aicxaiid  ctnf  118. 
fcKW.li.w/.!.  atque  tadcoprxfcr«'ptiont  malle-  :4 
gans.eam  probare  dcbcat ,  Bjrt,in  Igtntrt.itl  i  |f. 
de  bu  qui nttdnt.inf*m  Pdtifi  ctnf  17.R  8p.  CtdVft. 
ctiff.ifjium.fin.&cenf \^i  nu.\i.tib.i,& conf  lot, 
n»m.x^Mb.i.R»Und.d  Vdllet«nffi.ttum.tf>.&itH' 
'  fil  to.num.^o.VeLi,  Msfdrd  de frtl'dtuenc1uf.ii'i, 
num.t  veUtm.^  Vidcturautem  prrfcripciu  ima- 
fu  prxlentifacile  probari  polfc ,  probato  nimi- 
rumritulo,  polfcdionecontinua,  &bonafiJc, 
qurt^ri^  ^d  complendam  prrfcriptionem  re-  if 
quiri.eft  glorin  (df.dtie  fimul.dt  B^(.trdindr,^uim 
fcquuntur,  &  mulcisconfirmant  PiriiJ.ienf  17. 
iiiim.8^.^t»»/rio4.fliim-lof.^yi'^  vt'im  1.  Bur- 
hr,ct»f.6tJlum.^,ttb.i.ScUt:ci3r\.(tnf  loS.M  1^4. 
ftbtm.f. 
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2i8  D.HcrmanniVulteJi  -'^;? 

Sanc     litulutn  pofleffionis  qnod  attiner,  lum.i  'mjin.n  i.C.de 4pMl,&  ctnftt.  ^^'corainnnf*  ' 

umctitnuUusallegari  pofTct.  prouctamcnpo-  tcrteneri,qua(lquisrero.quam  polTidct,  bon« 

te(l.nimirum.quod  bona  ifta  hcrcdirario  obvc-  fidc  poffi Jcar ,  attcftatur  Vtfcnutib.i.itiiftr.^inJI, 

ncrunt,  exiplo  tamcn  laprutcmpori$long"fli-  <.79.WK.1j.  8c  infinitlsauroritatibus  comprobAi^  -' 

mi.nimirum  criginca  annorumtitulusfaciscdti  MifwdMprtbdt.ctndufzi^.rtl.l. 
>■     probarus  vidcretur ,  fiquiJcm  prcfcriptiulon-       Qux  przfumptioin  propufico  noftro  nnio. 

jjiflimiccmporisipfa.cftcirnlus.ncctirulualium  cftforcior.quod  munitacftcitulo.  Bonaf  cnim  1^' 

dtlidcrac,  ptr  itxt.m  c.dt  qutrta.de  pTtftipt.  &  in  c.  fidcs  in  co  potiffimum  prarfumitur.qui  habct  ti- 

j.t»din6  B4lb.inrtdd.dtprtfcript.pdrt.i.q.i.num  j.  lulum  vcrum,itadicitgl.jjif.)fii.i<f^r</ai^f.  Barr. 

&  complures alii ,  quosad longura allcgatWe-  in l.Ctlfut. nn.ij.vcrf (iduntrdhdcridttur.f.  dtufum 

fcm  hcc.ionfiL^.num.-;y.Sc  qui  tuulum  allcgat,6c  ctp.&  in  l  fin.in  fn.c  undt  vi.  Panorm.i»  up.pdvit^ 

prxfcnptioncmprobac,  is  fimuleriam  rituium  ctl.yvafftmo  n»nc»nftdt.dtTiftitut.^li4t.Luc.d9  '' 

probafrcintelligitur,P4rj/'.<#ii/I/.l5.»i.i8.To/.4.<ir  Pcnn.in/j.  <»L^.vtrftrigtftmdfi(Mndji.C.dedfOib. 

(»nf.\i.n  f  w/.i.  publtc.lib.to.  J.ifon  in l pefidtn.^.fiftrvut.  num.i.f, 

Dcpoircffioneautcm  ab  0.&  H.  hucufque  dtd.quirtnd.v<limitttnd.ptfftff.  &inLntnb»c.i»l,  ' 

continuaia,  nullum  ctiam  vidcturpoflccircdii-  ult  vtrfif.fjiit t  qutdliat.Cundt Itgit.htc  Antoti^ 

bium.qiundoqiiidem  \.ic  H.^C.abO.&  H.  pc-  G*hc»c\Mb.7  dt  aimmdl  ctniluf  2.»«»  z^.idcmq; 

lunt,  utpatianrur  ficri  diviiiunem  bonorum,  confulcndo  renucrunc  Alcxand.r«R/J/.too.(«/.2. 

quxipfipoffidcnt,dcatriginra  &  ampliusannis  Vtrfit.  ptdttrtdindubit  rttum.t.  Baibar.r«R/?/.4u«« 

h..ftenu$pollcderunc.  Ncqucdici  poccft,0.&  lum.io.vtrlif.ddbdcptifRitfp  ndtTi  rWi/w.i. Corn., 

H.aur patrcm ipforum  unquam  dcfiiirc poffide-  cenfiL\^6. ctlum.x.  nrftc.ju^.ittnim.  vetum.t.  So-- 

rcnaturalitcr,  cxquoinfcrrctur.poircffioncm  cin.lm.  i»n/f/ zi         tb/kin  i.  Cnrr.fcn.f»ii/;/i»  ' 

intcrruptamcrtV,  juxtarcxtum  8:ibinotacaper  pfnuliimt.cttum.uCtzveiuttnfiLioi.num.^o.v»- 

gl.&alios  poft  illamiM  l.njtuT4tita.&  in  Ifintftf-  lum.i. 

Jt^ttnt.ffdcufucdp.&tttd  t  cumnotpmi  &  CAitni-       Quinimoctfititulus  vcrus  non/it.  fcdfpu-  l» 

/f<»«f  f//«</.(/ffr*'«mff.neqiicctiam  dcfiillcipfoi  rativus  tantnro,  quem  po/Tcirur  allrgar,  adhuc 

poffidcre  civiliccr ,  quoniam cx  przfuppofito, fi  itinen  bona  fidcs  pixfumitur ,  ut  jflirnr.avit  Bjr, 

communia fant  bona,  utiqj  8c  iplbruro  fucrunr,  ind.l  Ctlfm  n.  1 7.  ?i^icn(.'inftTm.riJp.rii(»nytnti, 

16  &profuijpofrcrderunt.  Quodf  cnimrrihieum  rerbprtfrtftitnii  n.\6.  Kipdint.cum  Euhjid.n  ^S. 
aliu com munc cft.  id mcum  qiioq; edc intcUigi-  rtrf.dmpl14.de (dufpvjftjf & prtpritt  R uin.f»ii/.i : 9. 
tmj pup  ltm.S  fn  f.dtvrrbJignf.l.Jtrri.S.LdLttffJi  wji«.w/.i.Curt.)un.<fln/i8.i»«  ^  Socin  jun.i«r/t- 
ifgjt.i  ubtBir.n.x.&]dfn.^  (r  10. GMt.dtpi^ntrdt.  lif}6  tt.6o.&ftnf.-rj.n.\^\. 
tbftrvdt.ic.n.x.  Quxomniain  prxlcnti  cafu  tanto  magislo- 

Et  licct      H.contradisiflenr,  non  tamen  te-  cum  obtinent,quod  iHis  coniunflacftdiuturni- 

ncbantut  0.&  H.contradidlionicrcdcrc,  maxt-  tasremporis,  triginta  nimirum  &  pluriuman- 

mc cum  fi contradidlio fa^a eft ,  illa  fa^b cft cx-  norum.cx  qua t  boiiam fidcm  prxfumi,ctfi nul  U 

traiuiicialitcr.per  rcxc.iw  t.ptnutt  f.pt  tmpttrt.  u-  lus  allcgccur  omnino  cicalus,  docuic  Innocen.& 

bicmpcorrcialienx,  qutbona  fidepuffidcbar,  aliiiflf.z.^f rcy7ir.iRii(rr|r.  Panorm.&aliii» t^ii. 

noncuiiftiruiturin  mala  fidc  exco,  quodquis  /'^mi.</r;>r//iriff.Dd.i» </./.€?//& confuluicAle- 

extra  udicialiccrillidcnunciairit.rcmiuamefle,  Xind.ttnfyt.num.i.rttum  i.  &ccnfioi.num.tu 

idcmq;  doccc  Aicx.int.puptllt.  ^.nuHcidtitntm.(tL  rttnm.e.&cenf^.num  j.r»/.7.  Rimmald.fen.feif- 

j^.fjttptr  nefinutK.  &.^jTt.inl.qutdtt.ctl ptnult.  ftl.iiS  num.t^  &(enfi^6.nu.i^.rtLi.  Roljnd.3i 

17  ubi&alii  poltcum ,  Q.fictTt.ftt.  cum  t  nelmpc-  Vallcto»/.j  nu  9}.  vtl.i.Sc  communcm  cfletcfta- 
ratoriquidcmaut  Pontifici  rationeinccreflcfiii  turRipatn/.f.fHfNEft/r/^.nu  99.  quemrcfcrt& 
quidallcrenti  credatur  ,ut  tradir  Ifcrn.iif  ftf^  t.iii  fi:qu'tur  Mcnoch.ir  diLilrMr.iiidn.qudJi.lib.i.cS'!  ' 
fritt.4dfin.qutltmpiTtn.il(S  Z:h3rz\.(tnf.\iS.Dec  fa^ynu  j.  &  qu^mvisfiut  qtii  coiitririum  tcne-'  ' 
(tttf  51S  nu.\.&Jfq.& ctnf^lo  ctl  i-ddjin.  Socin.  ant,  non  timcnclTcab  haclenrcntia  ccmmunl 
(tttf.i.y  vti  i.  rccedcndum, fciihit  Mcncch  dtrtiuptrMd.ptJfif. 

iS     Arquchic  adeo  verafunt,  utf  licct  citatio  rtmtd.t].nu.7o.&Htprdfumpt.tib.i.pTdfutnpt,\}o. 

aAusm  j<idi:ialis,  tamcnperfimplicemcitatio-  n.ii.ubidicit,  rationibus  &argumeiitiscontra- 

ncm,nonfecuralitis  conteftatione  non  inter-  rixopinioni$QtisficriaD.dicuCuvar.Mf./>/r/^ 

nimpaiur  przfcriptio ctiam  fine  titulo ,  ut  tenet  ftrpdrt.i.^.S  nu.j.dtrtg  iur.  n  6. 
Vanormind.(iiHd.c»l.i.ptr(dp.f!MUtt^.p»telf.\6.       Qucmadmodum  vcru  prafumitur  abinttio 

q.^.&ptrl.fiquiitmpiitnu.i.l  C  depTdfcript.^v.rel  bonafidcs,itaetiam't'prxlumiturproc(ffiirc&  1% 

40.dttneT.  &comprobat  EAh.de  prdfript.pdtt.i.  adhuceflc.  cxcommuni  Dd.  icntcniia,  dequa 

fdTtuffxtd  priniip.q  i.  mulco  vero  minus  inccr-  B4lb.ini/J.Cr/;iu.f<(rr,z.n.2.  A\(.\n  dtprdJumpt.Te-  ' 

runipcrurprxfcrip-iotirulata.urnotant  B^r.Sa-  guLi.prdfumpt. DiAic.Covir  dt^tnJM.pdrt.i.i  8. 

]ic.&  a1ii(n/.m«r<.  C.i/f  mTin</if<fr.  &  cradit  idcm  ^.t.n.^.Soauz  inthtfcemmun.opin.lit.P.nu.\^^.ic 

Bilb.f/.^.i  nii.5.  lintr.  8i  i\\\  in  Lfi  fo[ld((rptdm  f.de  cuntraprxdccellurLS  ir.choaia,  proccdicetiam 

rctVMiiiftfr.P4rifi.f9n/'  104  )i.t;o.d^yf^.R.uin.f^ii-  contra  eorum  heredet,  pcr  ea  quc  refpondic 

yj/.i  8  niif  r«/.4.  Curr.fcn.f»n/8i.ii.f.qiicm rcfcrr&firquiturTi-'  • 

Mul'omiiiusdebona fiJe  poflclTurum vide-  ber.Deeian.f«n/i4.ff.ii7.V0/.i. 
turdtibirandum  clfe.  cumpro  fe  habeantprx-       Ncq; dici poteft, intcrpcl!aiione ulla bonam 

fiimpcionrmbonx  fi  iei./.wcrirff^/iro/if.  gl.iii/.  iftampoirclforil  fidcin  fublataro  clTc,  fiquidciu 

fuptr  vtrb  probdtur.C.dtpTdfcTiftdtngtemp.  Idnoc.  aut  nullaomnino  intcrpcllariointcrccffitiaut  lil 

'    mc,nil}il.(tLiditli&.Eiit.o\.inl.iuemddm»dHm.t9^  imerceffit  aliqua ,  eft  umco  )1U liinplex  1  do 
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1  j  qua  j  areainrain  eft  ■  qood  f  boM  fidet » qaam  ftaf,qfi«^  commones  fint.pnrlcnV  pftffif .tencc 

{)r«{ctiben$ab  initio  habuit,peream  non  tol-  g\.ind.§.Mdhtc  &inl.i.  rrrf  .»htfcJ.lut.ibi,p'enifi- 

»iur,innoWf\oSMd,t^dt^^ti.vetbMint  fide,  me  ff fjmUmtft &inl.fiu.C..tmmun.diYid.ijrt»dJL 

&poft  cam  tt&i»Dd.^glolUM£jpfraUwi4,^i^(  Jintnj$uem.  ^.pitwtim.  eMiden  q  leupinionem 

gftitin.  /ccdtiiuntBucrie.  Ba'd.3i:  Ange).in</.$.ii46K.lll)t 

Nam  etfi  interpenans'cxttaiadicialtter  a  ea  Bi<ld.(iicifthoce|iie  mentc  tenciidum ,  jdemcia^ 

de  jnre  fuo  diibius  redJi  pe(Et,propterea  nmcn  rentitJotn.Fa)>eCM/$.4((4u/4W.  abi  dicit,ab  oni« 

proiinusinmalafiJenonconftitaiiur,  &  deco  nibusiutcneitt  &ibidcmjtronadcrit.haoeo- 

«4  quidubius  cft,  quoJ  f  non  minus  pnnribat,  pintpnemin  pundojuriselle  luftentabtliorcm, 

atqueis,quidubiusnone{l>  notatur  inif^i^  /(rifc$.4ij&M.ubiicxtusdirenciuait:  Nemoau» 

g*ntt.&iMixJlm,  nbi  Inaocenr.ImoL  &c  Panocm.  deacneque  adionem  6miljc<tcilcondc,  mqi 

liiUo\.ind,l.ndtuTaliter.  'tnfnncp.  carrq  ic com-  commnni  dividundo,  nrquc  finium  rrgnndo- 

inunemcfle  Dofiotum  rentcncum ,  dicunt  A-  rum.necaliam  adUonem ,  neqj  ai[ierius  cuiusqi 

VaaaiiMli.^4tntrd.fdtMqiam.tdstitttt.f^!^.  pcrfonalis  a^ionis  vium  nlna  criginu annoc 

Mynfingrrj^»/4MW.i8.  Cep\^:i\.(onf.^o  nu.ti.  interptctari,  cxquoluBcaAjo  compcdc*  tcfc- 

,lifci.^im)i7*4.»"".K-^»^f«"'>»        ^^ceux  mclnaucft. . .  ^ 

.  poMido  dublciTi  incipiat,  tamcn  in  co  caft  <  Necverfiimarhicin  cecminit commnnioais  ' 

«neicriptioinchoata  non  intcrrumpitur,  fedfi  nraplicis&r  quietar,  de  qua  (ola  prior  ill j  opinio 

aprinapiodabitatucpraEfcripiioinclioarioon.  fiMnfiJIe  vcra  cife  poiFct,  iicd  apparcc  cx  inftpt- 

Eoteft  00 bonae  fidel  dcfeftum, ikilMclem addic»  mcoco inanno  i  f  5  ^ .  faAoad  divifionem  femel 

anc  rem  ita  declararc  Roinum  tmf.nu  ««».8.  provoeatum,  convcniionen  q-,  dednrtfionefa- 

T*.'.i.  &  noviifime  confiilcMoidcraicciituacft  ctendainiram efic, quo  cafu  t  ti  ipacioannorum  >^ ' 

'Welemb.<M/i.fl«  8^.  trigintadivi(iof.ida  nonnt,communioni  livea- 

tf    Sedex  t  ^''''^^^'^  tfiginn  annonim  pne-  dionidivifoiiatpraercriptumeHe,affiimavitZa« 

fumptioncm  malar  fidci    qux  fubelTet ,  purgari  Ciasind.^.qutdjm.n  iivnf  njtn  pofl  dirifiwtimA 

ollcndunt,  Oartol.iiii^././n.ii>/ii.CM>nievi.  Jaibn  pofthunc  ibidfmSchueid\fann.ji. 
in Sfidifid.  ffifm.100.  Jnifkt.de 4St9H.& atif.fj.fl.       Pr«tcrca  booa  qu«ftionis  extra  controm- 

fim.mfin  &ionf.^i  'oli  vot.  x .  & (onf.  io<)  tolum  z.  Cam  abeo  tcmporc  pofledir  Dn,0.&:  H.parcr, 

iHfi».vtl.i.Dc<.ienfz6juoLi.&nnf.f;i.colum.f.  &[>ol\buncipli loli,quoeodemcaluadionidi-  ' 

Cart.)un.C'«/ft.»aiinv.4.CalbesrMff/i69.<«i.a.  viiorivpcvfcnbi  fpacio  annomm  trigints,  do* 

S.f.Mhiait,  po(lla(^'(umlongi(finiitemporis  ctiindcin  ZiCn\smtd»  (itJto  loio.rrrf.itm  fi  ahquit. 


tnalaiuhicroallcgati  nonpolTc,  &  ad  idemfii'  ubiquatiintcrmtnisprxrcittcmconttovediaai 

diinc  notatakMenochio  i^r«/iiN>^.T)o  a«  17.  bisverbisdeeidic;I<emfia]iqcriifxfiatriba$.iii> 

d^i8.idq;adeo  vcrum  rde  nonuulli  cxiilimant,  quicns.  runJum  vtl  caflrum  poircdilfct  multtf 

uttfctibaoc»  malam  fidem  ptarcedcnteai  non  temporc,6conetarubii(Iet,  adminiilranctean» 

rollereprKfampciooem  bonc  fidiri  acqm'fitanf  demfundamvetcaftmm»&poftrngintaannut 

pcr  fpacium  lungtiEmi  temporis  :  ita  knti'int  altcr  fiater  diccrct ,  ideCn  caftrum  vei  fundom 

Dtcjmljttttd timibm (tl ^  nu.M.  & ii.C.dtftli.&  noneiredivifum,  &  provocaretaddivilionem, 

t»9f,^9€.t»l,z.dtf*liud.  &  (0Hf.6ii.  Salic.iiii.2.  CilvatipollctopinioaHirmaniium  trigintaannis 

<»//».C.iirySndMi;]demfiinfic&Juaa/|70.Ml.j.  communioni  Itvc  adioni  d  vifotiz  pra-lcribi 

hueT.dt('^.jy.num.7.  poiTe;  arquciti  S>.\M\eu-'W.(tfat»lt(0  hnntat  d.^. 

Ecveto  potuiifc  etiam  diviConi  in  przfcnii  ad  bii.dicet\s,  illum  proccdcre,  quando  unus 

iQafu  pf zfctibi ,  vidctuf  exrra  controvern;.m  po>  Cantum  po(nder,3c  pauloame  a«.<7.dicic »  hoe 

aCDdum  elIe.Nametfi  volgo  eoitum  lK,nt  divi-  verum  cirt-,:\'l'-iri-s  Cyn.  &  Pif  indj-tilMt.  flC 

^  fiiooi  non  prx(cribatur,  aJeo  ut  t  (>  rcsaliqua  Baldu  r  ifl4i./yiii.c.  «iMmia.-^iriii.    .,  .} 

jftecetir  commonis  per  tempas  aniiquifilimum,  Qvbuk  hoietiam  acccdlc,  ^lodocrinqaein 

cuius  iniiii  mcmona  nnn  exut  incontrarium,  confellocll,  fi  n  noinnia  bonaintcrR.iJcl.dN 

cuifus  tanti  temporis  diviiioni  non obfiet ,  pec  viiaiuncdivtlatamen  cilcaliqua,  ez  qua divi(ii}« 

'^nDcauC^nttBanoliidralioromia/.i.fadfrir.  C.  nt»  et(tiuniilcin«qiMlim  refiilttirerici  adhoc 

Mnsitxieft.  Bi\d.iHl.fin.Cfin.regund.iihiJ'Ci(,  tamcndicend  im  vidcrf tur,prz(criptionem  ad- 

gKiodiftaopiniofit  roeravetitas . J^ronin/jfRM  mitten4amcfii:,quia,ut  fxpcdidus  ZaiiusrMirm 

ffHrtm.ifietntum.«ttdh.i.ff dttondiSMM.  Brrta.  lsre,ifdMi9^«MMM,  vttf.ittm  fi aiiquendtt  (cripfit» 

' cfainJa rr^rrr.  miiiri/7«  Hntn  1  z  p^rr.i.  Angc'.  qnod  fi.qui  incommunioneit.b.tnt»aIi<|n8Ddo 

Ao/r^j.^njfn.Curt.fcn.rfn/'^)  liriaBiti  vrf.&ideo  divifiircnt ,  (edinxqualiter,  &:  itaftarent  pcrtri- 

^itim.  & (tnf.C<)  c»lumix.(it(4thtdtum.Km\.  gintaannos»nonpo(fii  alterplus  provocarcad  - 

'cM^ip.««ni.io.vo/Mm.4.  Cramu^M^^o  »««.14  divifionemi5|aiapr2fcrjptttmc(Ietdivifioni. 

refum.].        de prffttipt  fstt.^.fttttinpt^irteftm-  Prxfcriptioneiuapparcnterfundaca.li  Dn.T. 

af.qu4fiiinum.i,  Gomtz.f«i.§f«<if4».aaHi  ai.  lcH  aC.beneficio  rcilitutionisinintegrbmuti  . 

iikiwdemj4fbn,affirnnmces,  hanc  efic  commu-  vcllent  *  nrqoe  hoe  ipfit  «tderecar.conccden* 

'jicm ,  Sc  de  magis  communi  attcflarur  J  t.nu  j8.  dum  cfT;".  IJr  enim  dc  arrare  ipfotum  nihil  nunc 

^aibuiibidemacccditZafiusnaiM  ]i  dicens,  le  dicaiuc,  probandatabipiisroic^lailio, &qui-  |o 

pinc  opinioncra  ftnfper  fecutum  efl*c  •  &cfle  dem  cabrmia,i»eraddoda  a  Maqrtrjiirr<iA!driv.. 

«crti&roam*IICp<4lbMomi^itGh«cd4ing(riOI.  fittintnttg.tof  54.  Mcnoch  de atbiirjr  iudi(.qu4efi. 

^8.fe(.t,   ^  .   '■■<^^^^9^jc^'^.      '  '   J    ,  H/!L74.'»«'4-^fW-4eC«Id.ral.)if«r<rarflMi»r*. 

GouiariaAi  cameir»  «MeUiDec  quod  t  anmc  ij|i|M|MM 

'«Mincailififionictiuni«xnm,deqaibiiscqii»  fioattiiaiionc  jociiiida cempns  diii!^^ 

1  atu 
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Mtkqao  pr*(cripto  cfepK,rpe6bnd«meflet»  Q§iiiimocompeiififfiaaeBegtn>iioBnifBcn 

feTUxtumml^V9lmutiMfin,cMrtfa»dni.vtn-  proptecct  nrgabicur  recencio,  quia  f  ubi  non  )4 

du.&  i»  Li.iJmfrdtrttfJtjiirtjt^.J»fyh.LiidtfU.  compctit  coropcnfatio ,  ibi  compctct  cctentio* 

tmdaf.  1 4.nr)Sr.m/mM'.iio.  CMWil.wii^i  f  r.M.7.  mpirCimMiifi6€ji$Lt.^u^:ijm^tcoJim.)f.& 


&un/ihS2  tiumeT.4r.  &a]ios  dccommuni ,  ma-  j6.  Crdvet.ccnf.iiS.ntim.iJib.i.  Crfbdlttmf^-ji, 

"gisqae  commani  acteftaates  refiect  Mafcacdus  mm.xxjik.^  tametfi  retcniiorevccacciamfitft 

mx.  cJtfttit.hertda.&inLttwnfMtmptnfm.Scrt^^ 

Nec  vero  ad  tmpetruidam  reftitutionero  in  «ilare  eft,cetentioDem  non  denegari ,  «r  hdbetur 

incegcom&tiicft,  aood  pcobec  eam  peceht  ie  mUte^tthmunfit. &'tnl nmtxuftunt. ^.fifau. & 

minofemefle»&re  laefum  elTe,  (ed  pcztcrea  et-  mifimMid  ff.it  t9ndi&.mdtbit.^ix(emta  comre^ 

1 1  iamreqoiritac»  ut f  lcfio  illa  hStz  Ht  ^ciliute  ccncio  fit  valde  Favor^bilis ,  &  in  ipfa  cquitate 

foi»  autdoloadverfariii  &  quodadhocfittntn  nataralifundaca,/.^rccniricflcm.C.</rfi/iir.£«TWL 

tempus  reftiiueadi  ia*  integram ,  fir  trJbtn  k  &4litind.lJ!ntnfarttm.i^itniMm.9diMLftrtm^ 

}Ajnfing.uf^nfi  tMm.9. & tbftrvdt.  1 6. (entnr.^.  pnruu. (ttnm.^. C.fenttnt.refiind.nan pofe.  & in Li. 

&kiS£nm,bi9imf.io%jmm.^i.l^.i. quod ccmpus  iMr.4.  C.itpdiji^M.^i^tn  tn  Lneann^ttr.  i.it$bd 

H  cil  t  qaadriemiii  a  completo  anno  vigefimo-  mmwm.  (9him.it.  edfmm»  wn^fidm^imtt^ 

qainto  coropuiandi,  idqic  continuum  eft,  i  M.i.ffjitMqnireni.vtt amitttniptfef. sdeoutac- 

quo  necdiesferiatt«necalu  fubducancuc  /.JiiiJ(i>t  dicocettara  debitoci  fuo  fucccdcns,c((i  non  poC 

Angel&«turi.cJttmif«rJmiiittgrM^^.ufjJb  Gtf^tUiUtmieJeftUl.  puiHcMmenanco- 

ref,ttttt.^ntntegr.(!tmtnt.\.toi.  omnesquc  hoc  cx  tcniionc  procrcdirofuo.uctradicBald  &  ca:te- 

crcbriuu  dtao  admitccce,ccfpoadit  Baclac.M»*  h  n  itSaLdebiteri.  Alcxaad.(ra/}  7^61^.2.  vlum.f» 

fiLipi.iiit.^9.Uh.f.  Com.ttnf.i^o.tilnm.7.Ttrfie.wmimmobfi4irjaid 

Atiopczfentica(u  ur  maiirac  cartcra  omnia  trrjfir«r.vo/«m.2.quosfcqnitocCcavetta(M/i£f. 

pcobacencnrt.quod  ipfora  focte  ctiam  difticile  nutn.iM.i.  &qaod  pomm  recinere  remonara 

foret,tamcaiBanifeftnnieft&fiocociam,quod  proalioaedico»  ce(ponditCcphaUMi/7^t.«»> 

qoadtieooiam  iftud  jam  ante  mukos  annos  e«  iMr.t7.fi^.j. . 

lapfum,  necrefticucio  in  integrompetita,  ne-      Sanc  funrargumenta  hacufqiie  dedu(f(3  aJ 

dum  impettata  fic,  quo  cai^  omnero  in  incc-  denegandam  pciicam  divi/icnem  czparte  O.iSc 

reftittttioncm  ccirare,  adeo  atnccEcde-  IIJi<^pCTqoiim  gravia&  fpeciofa.  quibuspci- 

tiaclapfbprimo&rccundobiennio  tcftituacur.  mafromc,  rni  vidcri  poiret,  0.& H.abimpCli» 

proottefponditJafonMa/a7.»jE».r«^ffl.i.  fiel-  tioneDn.l.&H.aCabiulvendoscfic. 
loiuttf4^jmim.if.^imtilli^8iStiit^^  Veram  toto  ncgodo  in  circomflanciig  Ali 

€uJ.ctnf.i^l.n.^f.  tccuratius  perpenf».  nobii  vidctur  contrarium 

Poftreiuo.actnaumeiiiaomnia,  qucbaAe-  deadendum  cfTe»  nimicum  iliu  non  attcoti^ 

nmibncdedndbinoolbbfiftecciiCi  videntori»-  Dn.O.& Hjiddivifionembonoramoemxofeiv 

snenfratres  Dn.O.&H.  fefc  cxccptione  com-  forum(acicndam,-caden  qucprodiniApKtt 

pcofationit  adycrfos  Da.I.&  H.tucii  pofle  *  an-  rcftitucnda  condemnando»  cllc. 
tetnim  bonaqaKllionis dividanc  vel  reftirainc      Prindpioenim  ennoamcn  cotmorcdtim' 

obnnpen(as&meliorationes,  quzinbom  ida  utrinqucincorjfciToeS^^OIkinia  bonaabH.^C 

fecerantt  &obdcbita,  quibusDo.l.&  H.fibi  tcmporc  mortis  fo«»  qac  ioddit  in  annom 

obftri^ds  pneiendani.Oqaidcm ilkfiotliqai-  Cbhfti  ifz^.relidanniqoeltio fiHol.&R.jore 

da,auccectedeproximo,  puta  intraduosmen-  bcceditatioobrenifTe,  necdubiumeft,quiDa> 

fes.liquidaripo(Ent>fiir2'«iP«/.)^».  vtrb.mde^  tecqaehcteditatemadietit,caiconieqaeaseft»  , 

ntm.  cde  (tmftnfiit.  BmtntM  Lu^ur.  qin  ttnt-  ut  liona  il  patre  rcli Aa  (ine  du  bio  ab  iairio  fue-  , 

finfdtitnem  ff.tti.  FtUnMUf.tiimJt4nn.trtmit4.  dnrcomroonia.  IjerediOHbtcoinadicionem  || 

in^imif  f  de fide iftj}rumtnt.  St(in.regul.ii.fdllenr.  rerum  heredicariarum  communionem  induce- 

nlttmt^  Altxdnd.t»nf.  id6.  nnm.^.infin.&feq  rt-  rccommuniternotani  Dd.ia  i.itemfi.  liffiit.i» 

lMn.a^bi«a«.7.hoceoufquecxccndir,  utailir>  tMgtt.qnnfufimmmrdt^&mnArfe^cfmdk 

met.crcditumdicifatis  liquidum,  &fiericom-  erdftnnd. 

pcnfaiioncm.funtra  tcmpus  inllaniixlitiijam       iufadoautem  illud  etiam  certomcft,  boon 

ccepta;  poflSt  expediri,  &  przter  eum  Bald.& Si^  iftB,qaa!  ot dividantor jam  petiraf « codemtei»> 

lic.ii>^/M^<;_,  C.iKtmfOlftt,  &aovilIimeFuii.CMI*  pore  fuiffc  in  hereditace  H  a  C.  ut  ncceflarie  in- 

^ixi.>iti.X4.Vi(Li»  defitinfcccoduniificuu<;zicra,iiai(bcciambo- 

Poficovefo»cclnncompenfiKioiiemexfai  nain  W.fim)  otpotead  here^tacempertincn- 

aarara  admitti  non  po^Tcin  vim  compenfario-  cia,tumcommuniatuifIc.  Parstenim  ciufHcm 

nis,adroitcenda  amen  cdetinvim  mutucpeti-  eftqualitaris,caiu$cfttotutn.  LLn(im.&Hi£l»ff, 

13  uonts ,  id  cft,  reconvenrionis ,  quia  f  excepcio  f.defnndt  infiruS.Ug.  Ifrege.  &feq.  tm^mitgtrt. 

compen&ciooiscft  rcconventio,ui  notaturiiii/.  ffMlegMt.i  Lfta^nm  il.(um  fitir,^tmilfi^,dltt' 

l,nuine.&  in (dp.i.& i.  ubi  &  Canoniftx  de  mn-  ^^r.x.fiquidera  tpacsin  fuoiotoconrinctur,  L  it 

n» f<ru  B..ld.iii  Lfin.CJifenttnt.& intirltCHt^tmn.  UBd.ffJtrtbm  (rtiit.  /.m r«ra  ffdt  rignlmjntit. cdfM 

jniit.  Alexand.<n|Cfit,tdWi.*  ieAMl.1.  cgregw  r»M.Md.tli  €.(tffqnii(nmtHnm.ie/entiiu.&nfll- 

PK\[.ctnf.ioo  nu.n.-^elfnt.i.  ubiMiim.j^rcfpon-  dic  fddunt  rUtMeti  iiU»LSlJ»bdrd.i»l»m^ttmtd 

dilcquodcaliireconvcntioaimiciciurDonmo-  f*rttm, 

dodedebito  non  liquido,  (edecittlififiecccde     Ecvcrobonactiaqua:ftiontstu  comoniaftu(l.  * 

^cdccdqninriw|cm^ecoBCM«   .  fi^coiii)ai«c€6lcifiaiicOn.OAHifiquidepr;« 

%  '   •  ■       V*  "  iccduat» 

r  ■  •  .  •  ■  ■ 

■  ./  '  '  ;  ■       .      •  • 
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ien<hinr>botuifb in diy jftMiwaiampriic m ve-  pcxrumpciones & conicdurc in medium aiicc- 

■  ^tfe.qaoiproc(H]uMlilUietomon  'ripoianr,  qailMit«Aeiidfadirv4vifioncmia»> 

■fl  poDamncccflc      quiadivifiof  noncadit.nifi  ruinbonoriimrcvcranunqiumf^dlamclTe.fir 

ubi  eft  communio,  t»t.ut.f.& C.f4mU,tr(iftm.&  u  qiuLite/LVffit  Meu0tbMfrdfHmftMl>.t.§ufl4^^ 

t9tnmtm,£fyU/tdfif»rtt.MhiB4r.fJi9djmmi?4>'  tmmHhkfiiiiiiiMm^    •  - 
li/:«j»/itf.llM*»<>'47-wti.  Er  primum  qiiicitm  pencr.-Ii\  c  ^  prrfiirn- 

Idemetiam  apparet  t)tieceflibDtfiveiiiftcii-  puo4iviiu>oisiipn&dar,quoddivjylio<]mdtaai 

menticdc  iifdcm  boidtiiRtr  L&R.patretoUni  fifJiitaMn^tefiidi  fiuu,  non|»n|fiMHntur, 

§p  6dit»4toz  t  inftnimeniaindacut  ptobationem  pcr ea ,  qH« A:>pn  non  iongeik prindpioalieg*» 

prol'atam,yJfimd««Pi«f<if4-»fri</"4f.i»fr<rAdrff«-  ufunt.  - 

jumpt,Tt^.i.ft4fitmft.i).  num.8.  Tir4qutlt,derttr40.      Deinde  in  ^de ,  quod  divifio »  Ci  negetur» 

Ugiu^.i.i.gf^.t.mt.io.&ftq.  CtAmmtJiuf.Ptdt'  non  prKiiueanir  fada  elTe,  fed  qnod  allegant 

fmit.7tM»^Qt*mm«t.JUaf.1^etif^oiJ».t,S9an.ftn.  eamprobare  neccflTe  habcat,  probatum  eltfo- 

ar^.\M.t,y^\S»m.jM»JMfAMj^9.mi^Cmt.jm^^  fUfinetit.l.f*nitU.c,(»mmmiJnhd.&4d'tdatt4d- 

tmf.d^.na.4  tkyMikTA€m^.^<iM.t.&mi)f,^%,  ^mmOHtt^miJkfmkm. UMd4f%,4iMJLitUj& 

ntim.e.VBlnm.i.CepbMLunf.i^^^-Tiumt.lib.i.rarif  MenHh.(ltfn£fHmpt.Hl>  ipT^fumpt.Cc.n.i. 

%$»fj4jmtm.i.&mfio^.nnm.6i.V9lum,t.ptx{cr''  >    Tenium  argumeniura  diviiioBis  non  faA« 

tim  cam  On.  0. 9c  H.  inftromentailJailontinii*  ^NMte»  quod  poft  tfotiveMit»aeto4e  dMfiskie 

tiimnooiropognent»rcdciiam  approbent, /f-  ^ikiilainitam,  defignatio^mdamliverpcci- 

•    «wnfarMi(»Aria«»fil»t«».drB«rr.HiMNMWiirfii{4f.  uHbviccundttmquambtfbMiiiniadivifls^ 

derrf(ript.& m t,tnm diltaijedtnm.  TkCMnf.AJ^-  eflcnr » ftAa«fr; inqoa direrti»*veiillt mmt0^ 

11«.)*  Scan.fen.i»nf.^'j.mfin.val,i.  Cepbnljunf.iii.  qnid  quilibetdeftatnbusI.&R.habetedeb«|||  ,^ 

ttum.7.ltb.i.  ]9ftiiiJjiinJef^.Pentf.iiMm»i). &  fed de  bonis contreverru in ea deiignatione  fcA' 

dnifso.nu.^.  ptumeftita:  ^«^a&trWtWttfcmpWangf /ifl 

A:  Gcut  tempoce  notcil  H.  &  mnkit  poft  t<tf<litn  it<^ ^un^trtffiliif (rtttfi^  / vnb (dt 

ii.fum  annis  bona  qHzfttonis  fuerunt  commu-  fMlkr  '?)?cr(Kn/  m<  b\<  kf;?  rtiicfi  <\(W(^  f<ijn/W« 

nia,  tta  etiamnum  conamunia  effc  praefumuii-  (4nn  ju hcftr^eif  nid)t  Von  (inan^tr  ^tt^ltt 

Tnr,ni(idoceainr,divifionecommaniae(redc(t-  fc^n/dNrtetftMNtt  ®<ftni^<m  )tbtr  {umfNlf* 

40  illr.  Extpr.rterito  cnim  tcmporeprxfuroitor  b<n  tf)A\l^it i&MttV^^ib^CcrbchiXUtn  /  bt^iUbtt 

drcaprxlcns,  BMinUxferftnd.not.x.  cdefrt-  ^tit'^  ofictdkftintnMt^iin^tTt^  mir  aUcmait* 

'  htt,  NiM(.r«rfcir.hilMf.ifnipMv«(f«iif.  iibiii.  »(miMfns(in»i<4(nne((Arffrf3ft9<n /  felHi 

terquc  dicit ,  quod  ad  hoc ,  ut  hxc  argumenta-  fit  (ann  tTttBlicf)  (jtf^iaift  fttrtcil. 
tio  procedatitequirantur  duo  extrema ,  ncmpie      £tii  vcro  iucc  lcciptura  ut  ptivaca  arg^i poA 

'ptcteritanveitmi»  &  prrfenspoHibije^cpiod  fowifloteftimnvelfnMcripdoiiitfeiBiitaadiB» 

ucnmqoc  boc  ooftro  cafu  adcft.  Ita  qui  tcm-  nicnto,quoniamtamenabcotcmpore,qaoi«« 

'|ioreprcreritofuit  rubditos,adhocfubdituscl-  daeft,  ultn  annos  triginu  lapfifont»atqaeica 

iepraefnmitur, ptntffrtttnd.et z.detTnnf!iS.»U  veriamtirinantiquis.teroipienamatminimnm 

9m.p4ntim.&<4teri,  Siiiiiliterquiccrcflrfuito-  per  ft  fol*  piobationcm  fadr.  Scripraramte-4| 

lmivolant.Mis  &  cpinionis  eiufdcm  adhucefTc  nim  privilhm  nallo  teftium  vel  fubicriptionit 

pr«furoi.tur,/.niin9utr»/N»f4rfm.jf.ir^r0(4r./cM)R  fufFultam  adiotnento  io  anciquis  femiplenam  . 

bu flatm .dedtMm,iatetvrr,& ux9r.  Mtnoib.dtpr*  probacionem  inducere»  ceftantor  Ripa  hUd-' 

fumpt.lib.G.pT^fumpt  n.  &  magis  in  fpccie,(i  quis  mtntndicolumna pmultimM,ff.dt iurriurand.  Dec«iM 

rcm aliquam habuic  tcmpore przterico, pccfu-  t4p,atm(*i^4mjatm,\^,verfit^ttMdtUnntmm^Jt 

'micur cdam  tiodic ttabete ,  ficque  pralmiitar»  piU^r.  Aaton,deBatriir«p.t.MM».4. v»qM«r- 

'qnndeamnonartiirerir,/.)7(jnKfXrfrg^nfi«r/i».i^».  tiutcdfut tff.de fideinjfrumtnt.  &ibidciTi  Felin.wK- 

fjdttdtnd,LttftimtntHm.CJtttfidmtnt.Altx»ndjnl.  mer,io,vtrfi(.tertitlmit4,  Specuht. dtiu/hnmettt» 

•nmts.ff.  dtltgtt.it  JdAttJbttrtS.deprrfhmptMg.i.  'hBt,i.immli6ttiidmit.'9trfic.rtgnUriter.inprin(if.Tim  ■ 

fTtfumpt.iy  num.u  litntib  dt  prtfunipt.  lih.6.  pri-  raqucll. df  prMftript.  vtrfic. ptr decrm  dnttts.  gltlf.i^ 

fitmpt.u.  &<|uioltmDoiIidebat,pczfumitura(i-  VA]|ir.vi{^a|riM«.Jafonfsi.(mi  4liqnii,num.6, 

hucpoifideredepr«fenri,jb^ftat.d'MMriM-  Cjej*rtiMtnmd.&airf,i€€,mM.t.'9er/.4dfr4' 

i{orttummimittrinl.f!vtfofiidttii.C.dtfr»bm,&m  diR44ited4t,vtbtm.^.  Marfil^^4;(;.  ubididr» 

l  nonign»T4b'tt.C.ddtxhihend.  Ctnmnfttftmmniater  hoc  cfte  mente  ccnenddm,  qniaiit  fingolacc 

iHmp  tumddftdem.dtrtftitut.^L  Alex4nd:(tnf,29.  vcrbum.       '  ' 

nMm.i.ro/.z.^r»n/88.  rm.iS.  v»l.s.]»ftph.Lud»vi(.      Quarro,  confirmanrarliieelkCtK qoodDilt 

decifPcruf.^^  »  4.  t4teMi^Jtfni4tM9$UtfM9S,  0.&  H.in  pofTcfrione  bonomm  controverfo- 

vtLi  ftrdilaafnm,  rum  foli  rcpcnuntuc »  &  non  folum  nihil  dc* 

't^t*"  EcingaimettaditomcftiBnrarionemtnofn  monibarepoiranr.qniidln  ^oein  vel  coropen* 

'  prafiimi,//irfr».^.^Ki  proTriqHdlitate.ff(]utfatifd.  fationcm  potrionisipfbrum  parri  vclipfis  dcbt- 

*ttg4ntiMmfti.g.depT9bdt.gloff.inl.Luiim.l4 i.ffdt  txinpcccenfadiviiiooeadiaclicacum iic»  fcdni- 

<^fi||)iife'a.il!^l^^  liilctfam  cdindicni  poraic.  quippe  omnilmt 

&multialii ,qttetddlongttmreifnfet  Mafcard.deprt'  cacteris  bonie  CKCquodivifis  atque  etiariinnm 

'^4r.Mff</«/rio8t.iiKin.i.v»/«m.».9Jiii'M4((r<<{f Me-  pofleflis. Divifione enimia&anaUusex hit.qui 

■^mclft.(e»/ri.n.iti.(^ (tnf.tob.n.iiM.i^yttnfifi.  dlviiecaikc»  habere  poteft  aac  debet  quid  piz» 

\,''im.Bi.&f  qM.<^.  dpunm  inviris  ccteris,  fed  divilio  in  rqualet 

Dcinde  boiia  contTovccfa  ctiamnum  efle  partes  dividendam  tribuit»&  divifio  antece- 

4^  commuuu»  co  ipfo  ptobacur,  ouod  t  mnlnc  denscft«caicoMleqaenteftcqnalitis.Deftm^ 

•  ■  -         •  T  I  •   
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44  «nitiBt<ivenrgatoeonrrqaend»^ftndt«ret-  qnam  accepilTe  ,  nec  qaidqmni  demtn4kmd 

iam  fivene^tm*TneceieM,fernttdUd  KU9U0  po(7ir,qno;'l  ipdt  eoooraine  invicem,  fivcftttH 

Emlwd.mlmsd^finA.ifi^t^kM.iddtfiiMa.sm'  Qca<nt»<4)fc(  ccfluoi  fit.  Sed-t  nemocft.  qui  4^ 

mtiuitm.  luumiaidUtepraeramacut,  VK^./^MirimWiM. 

QuimothlsKcedir,  quo^fi  divKioWorum  f.i»fmkA  mm  jfii  iMt^klUfBmit,4ifmkA 

,    comrovcr(bron-.  fai^j  c(fet  fineciubio  <(  hrdu-  (#M'ii/^S7i.»«.i.?»/.t;. 

i*divaiotus.vi  Igo  iopoKl^^^lMctlci/dcrupcc      O^avo .  &  quoniam  ex  htdenus  deduAtt 

nftcelleM»  iKor  «ppafct&das  dlc lapcrdtvi-  qmlicas  coromaoionis  eciamnam  prarfumiiur» 

I  i  nr  b«»nofom  c»ttfrorum.  Cum  lutcmciuf-  comrqunioillaeo  ipfu  fatis  probsta  rlle  intellio  ,  ' 

jBodi  ^ (atiicnclnnonappucaot .  &  tamcn iie*  gitur.quiacoaccariun)  a  Un.  O  &  H.probacum 

:  xiconiuevciini»  ibdeptcfbnptlocxluigicfiM!-  noncft.4rllNCaflenecpoteitprolMi  Qnaliaff 

liffifiM  ,  diviiionem  iftorum  bonorum  nun-  enim,  t (^uz  pr^ famiiur,  co  ipfb  prob^icaciTr  fO;  ' 

»41  i|oam  im&am  cilc.  Sicuc  enim  t  ca,  qnc  ticti  cenfetur ,  quod  contrarium eiua  non  probatui» 

coalbemum*  in  dnbie  £idt  clle  parfmmm'  yfm lmfmdtjmhm.fin,  wfsimtrmmm.fJtMfik^ 

Wtifmf9ft**U(g*t4 ,  iu i conciario,  li  flcii  con-  itniydtmttttni  hard.AUur. ie^t.(umft  rtg  |. pm- 

fuetum  non  f.dLm  tppareac*  ncque  ca,  qi»  fm»ft.i.i.u*  x,  c*fbM  i$n/  xo  im  t6.tv/.z.f««i«t 

przrupponuntur ,  ad  td  non  laAuffl  parumi  ltg4t^/ifutiuM4f(4rdJtft$k0t.tmubtf  12.^9,  im» 

poflunt.argurocurokconirario  knfudedu^o,  87 

quodtfrrq  enselle,  foite&ucile,  dicuJitSo-       Uccimo.  cam  Dn.I.&  H. negenr (iivi^onem 

cm jr|Hi  46.  Du.zjtgmL49.&y.  CaLthctir  Jnif.  b^ionim  qaa.fttoniv  f*ti*m ,  co  ipio  t  proba  fi 

Ptdtnunt.yijinmjnj&iitii  8;.mi(M.iz.<^  feq  ViU  mnt  hanc  ncgui»am  ftutn,  quod  contrjrium  e- 

liUh.iHtbtft«mmnn.$fm  tit  A.num.u^S.&ft^.  io  .h.>ccft, -S  it  a  iva  prubnanoncft, /.i.Cdf 

Vivius  m  ttdtm  tbidim  ,  vtrb.  Mgnirmtnm  4  ct»  fr$b4i.gi.utLi.fnlt.t$mftllert, C.itjurttmfbjt.ittm 

■fran*.  fimtltbm. ' 

Sc»to,Conftarcxrupradi£lar, riprnia  Dn.l  il<r        Niniqtiod  cx  partc D;.. O. & I^. primoloco 

H.pattcm Ch) remporc,  quoccccra  bonadi  ila  iniploruuifavori  lupia  albcumcft. divi(ionem 

.luBC»  non  indiguiir:  quidqoMii  dc  bonucon»  prarluny AAam  elTc  propier  lapfum  longi  tem* 

irovct(ls,iicq>iceoloci  in 'VC.utiiiuti  potoctir,  pofis.qtio  H  pAratiincouitovcncntcihabicatur, 

babitallc.ccootrario.croOn.O.dc  H.^ttcm  dcluam  quilL;partempodedit,adiJlamdivirio- 

^BperinNTJiabitalle»  fprun  ^ne  bontt  con«  ftttfi&z  p  xiuiiipiiooem  ic^Ondctur  primo» 

tromfis  iraximcindiguilTc,  qjodcti. mcxre>  quudtiocumnon  lubeat  ftantcgravi  prxiudi 

ceffibusioanno         icaniio  if ^d.iadiaap*  cioaitetuitiusparcis.  Eocnim  cafucitaUtem> 

parer.  Cnm  amear con vcmionem  dc  dividea-  poria  diatnniiiatc  iMn  pmfirail  dMfionem  fr> 

A>inar.no  1  ff    inttamimoxinlecutafitmots  Ctamioteifiratresauifecios.docuirBartoIiadJ^ 

patritDn.1  &H.tp(tvero(ueriotadhuc  ibinor-  oiwiiria  rmnrftMl,^^.f  dtnfiif  &tnL\.t$ifitt, 

ennes  Itneiatonbusautcar&conbasconftiiuti»  n.7.ffJ$4uiit*flmf.&mfiu4'J^nmi9»i,  ndfitntt, 

icrum  (uaram^ttri»  qnin  cdam  ft-.dioium  dc  mMiimk*^tnt  mtgnnmfmrimmnuim.  •/  j!ii.ii.7.  Ti* 

•    xnili[i<rcaufaa^lenres,  prxrumprio  inde  riful-  r4qntll.in/$.^tn/nr)nM«vf.  ttrffTtg*fim$$Asm, 

Cat  urgen(ilC'iia,  bonaconiiovctla  nuoquam  quiccmplurcsin  hanc  icr.rcnciatr  aodud'.JiC 

linirc  di vifa » led  In  eudem  fiacn  communionii  mmf<,%7i.t$Li.nTf  ^dqnMtdt  tr^anttttn  nu  x  v$i,t, 

ad  hoc  uQ]iic  irmpus  permanrilTcnecalia  raiiu-  quos  rcfrrt  &  fcquiCttS  I4«feardidf/wfctf.linf  tfP 

ncaDn  O &H.nunc  poiEdrri»  quiim  quuiiU  ji£.m.ii.v«iLi« 

ipLmmpatecindctbanno  i)4f .  poflideiecfl»>  SccnndoccljMMidecor.parlmnptioocmlllam 

''47  P*'*  ^'"'^  t  fn\m  originalis  ten  pcr  rdattrn-  non  procederc.n partestepeiiantur  ir.fquaic*. 

dimndn,ltmtrdMm.fdtfidjM0$t.lJiidqii$d.tnfn«»  lca  pcjelun  p  ieocm  iliam  d'VilioniS  hQtttX 

Pf  fMdtftm  Li.ifiirv^ttfrrt.jS.defTivrlefnttM'  diocwmutcicmpotisdedndam.dfclaianrdc^ 

9mmm.t.fif'i»'fjmiiHuthptt.  C.MiSer.*tui<tiiiu  tum  ccndoBalJ.&:  Cjllrci.l.wii./.^rf C.rcmKno. 

Mnttdml^  §  nndt  qu^tr-  poierit  ff.it  mMnmtff.  Lqtm  ivhdmmi,  idem  C»ttrciii.i«  / f  jiitwfimil  si.  n,%.  C. 

mJtm*.%fi»qutputubjt  ff.de A  qnirmd.9dmii-  itfttft.kuti.ftim.mffitmt.ttltf  rttf.hjnifdUtih'  , 

4Slwdi»r<da.&idcol('lcniusdicere  quodtcxii-  ttdm dertjndH.  Ni.o!.(  c  Neapoi.iiid.$.fC4idM8» 

tuii  priraordio  poftciiot  formetur  evenius .  /.1.  f  ■'/?.4  Ttigo*  ./!«tjii/.ixj  9c  conlulcndo  lcquun* 

Cdf  iiM^Nnid. In-rttt.dtlirift.  lih.io.  Ifikertttifi*-  tu>  Aiciand.CM/ij.«.itf.«»/.f.  Socin.|un.rrar/ if. 

mmtm^deAd  emfti  Bdtt$lj»Ldt.m.  fdet^ndflmr.  nn.if  &i$n(.^inn.  1  o.C^Mn/.loj .ttam.jo,  v«/ 1. 

C»rn.($nf.ifo.($lumfin.vtlum..^.  S«iin.  $nJ.97.i$L  Tob.Noi).r*../.2  9  niim.]5,dieiiovilfimeidafcafd* 

^a«ir.ii«».i4  vaffnmttnrttidmfrdfumftt$.v$l.j.  d.($nUnJ..z6.n.S  crJiq, 
prcliimitur  ccenim  quid  fjdlum  in  dubio  ob       Etluci  liiiiquiconccarimncencsncfiimini* 

caiifam  precedeniem .  l.qndddm  mttlier.  jf.de  rti  mirum  ciuti  .hanctamen  coipmpnrm  c(Tc  Do 

yMidM.d(qBodpo(r.lItoptxlumaturci>ntiQuata  .  ^iumopinionem,  affirmaiJorcphXudov.df-  ^ 

incsccmlonem  tiruli  pnrcedeims,datoqaod ia  <^^UM»/4S-*>4tAde*crionatq;  commnmofi 

tituloaliqiia  podic  fuboiiri dubitaciO!|Cfttjnnit  attc0.atur  Tir]quen.ifl</.$.fm/»(in«Mtrr.m/i4, 

'mLx.CM4mfiai  &ret  ntmd^\ff.  ubiplutesailegat.caniqueut  vcr^m&conuiiii-  • 

Sepclmo » li  bona  conirovertt  In  divilionem  nem  in  indicando  9t  confulendo  tenrndtm  elb 

veninem Dn.I. &  H.patcifuum  ia^^alTct.  qiii.>-  coiifirmar Balb  f^T, j.^ii</?.io.  «tai»  4J.  ^uibus 

niai;> poitionem  iibt  tn  bonis iUis  dcb  um  Dn.  accedit  Anton.  Gabriel. lihaMm(tt^,dt  ft^^mift, 

0.*H.pntccmjfiliec>camnncoriamfic»oe€  tBwli;/rt.«Mn.|o.d^novifluwMaieiidJLf«Kl^- 

jjpfcm»  ncc  libecos  iuos  ite  iJlis  y idnntm mi.  itfJMti.S.d'^. 
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fftatcryiam  T«ro»<|ooil  plariara  Dodoru  m  dtjin.&f43jpordnt.&  m  d.  l^xum  ptitmm  &  i» 

antiiof tCMC  luec  opinio  reccpu     fiilciu  c(V.  leg.ttrtu,Ced,itmmun.niTiusqH€ jndK.&conviar' 

nirini^ctiamfiKBioribwqiMaBCOiunria  lacio*  aturrationeiuris,riqLjicicm<livifiointer  fraMCl 

tiibus,nimirumquod,uccli£lumeft,nemo  prx-  veifociosfaila  nihil     aliudtqoMl  niio  idtcr 

fnmuitc  iadare  fuatntaCQnc  adep  pracfamen*  eoscoropoljta£c  rcddita.  ^ 
'  dumiidB  fitk^mHl  is  «lainmioffempaRcm  poK-     Nam  perquinim  omtiiabdba»fidttf)t  pntcf  ) 

^etconrenferit  illi  divifioni  inirqinli ,  &  pra:-  le«4lmantinrerft.  Atqui  f  rariomale  cnm  - j4 

t^eaccfrati!Unuio»<|a* dicunc  Do<ftores  prc-  BofitiriBc  re<Uiu  ad  coropoiitionem  rccbm  &c 

famifraamdivifioiaiem»iiempeqnja  aganirde  M^mredl|id«l)cr«brMrCiid.drill»ri(^/*(/. '^na* 

lilodicoprsiudicio»qaodmodicum  nune(l,fi  tMt.i  (umftrnu ,  /.  de  (eniWi:  &  dmtnftrjtit, 

panes  fmt  insqoates*  Q^ibus  accedii  qttod  i|ium  rarionem  ad  hoc  iia  pooderavic  Socin» 

aolu  l  lcge  inducintur  atque  prcibmanforih  Sen^tt/tf4Himr.fi(bM,M(Mi(a.4.&poft  eom 

itcirqualitas  potios  iervetor  incec  fratres,at  fi  in-  Menoch.  l^.fkmitfdittMlHrtMi^ff^t^ 

arquali(asfubfic,comuciamf<|iiaUncipr(rMBir  xo^jv^Ht. 

nan  dcbeac.  •  Q^o  pertinet  autfaoritas  pturiihorum  Do^ 

Nct)oe  vera  eil  IM&  Dodloram  contn  leiih  Aonim.qui in  ipede  rcfponderunt  divifidncfll 

rirncium.qnafilicet  parrcs  fint  in^quales^atta-  ex  falfa  fcu  erronca  caufa  feftam  vitiari.  Itaire- 

mcn  ahec  fcatcr  vel  focius  potuerit  rccipere  ^ondecuntBald.(»n/.5S^.p«/MaM.i,Ca(lrenf.rM* 

MMnpcnArioticm  in  pecania,q  iii«ac  fdpondec  fl.  i  s)'»«imr,f iiHM»,vwArar.  i.  Aneliann.  iMg|A' 

Bilf". ''.7 ''y?.io.i»'jwfr.^«4ir<cjf/i»»^if''i»r#,iftud  i^i.numrr.teTtit,  Alcx.in(K  (tnf!,fgS.numet.fri* 

motivuro  non  v:detur  bonuin , nec  conciadir*  aia. v*Uim,  i.  Dcc.  (9njil,  ^oi. ttitmer,  i .& (tnfiU ' 

Nonenimreqnicnr.potoirredpere.  Ergo.rece^  5tf.eainfr.fai»n.  Com.  cmi/ i7S.<vA(as»p(Mf- 

pi<tJtn9itb»c,(«iHibin»t«t.C»d.iinde<,9p.'.Mdf>reh-  tini.voltm.  quirie,  Socin.  Sfti  (ctipl.  nkma^ 

>immi  iisiC#d,dr/fyA«t/a.ubiBJdusuotatquod  ^ iurr«  c^  f .n/iini.<|«  Socin.inn.  lenfi^i.ntmutt 

pr<rfMrionUnqoameoneladitper  polSbilc><ed  4a.<^M*)?.ii8.mmKf.m.vail>M.i.  Jif  Mff/f.t?» 

disbetconJuacrepcrneccflc  vcl  probabile.  Et  ytlum.u  CrAwet.  ctnfi.iCiHfinehbrfrimt  &(tm-  ' 

notum  eft  vulg^tum  illud  Logiconsm  axioroa*  jEf.i8ti.«iNiw(r  »9tt$,libT.ftcnde,&  (tt^.iij.  numtr^ 

A  poircadeflc  non  valere  conieqaentiam.  Et  tlUm*  Oecian.  wtp.ir.nttmtr,iy.v$lum.t.\*m* 

•eceditiiecundain  Ruin.(»M/.  liz  numer.itdntf  ciroK  (cv^uraMiir.Mii4^f/:n>*7a(Kf«,i(JfnH]iiein 

fiptimt ,  vtlumin.  tertit ,  hanc  clfc  fol.cnni(.ttem  in  leduris  tradiderant  fiald.  iii  ruhic.  dt  (trfiitut. 

matcrulen),  quod  feilicet  intetveniat  rccum-  pt(«n49lmmn.firim«,yttfi(.Dtindtveni9  4d(4ujjm  & 

{ lenfatiofadlapccuniaAcpccdOtqo^quideni  fo-  tnt.netdpud.CtiJt  btrtdttlnjiitut.  Czliren.m ieg» 

cnnirjsmarcrtalisnonpMrrtimanir.^.^rft/», /»-  fn.  Partg.idm  ifUefitt ,  ff.  dt  (cndlii.ind  h,  A!c« 

fiitut,dttmft.&  veniit.  Ec  prartetea.inquit  Rui«  xand.  tndi&Jeifijtrtr^tnfaui&iMtm  Dcc 

Httitindocerentarduufpccialiacxeodem  cttcfa  ni^.a.  . .      .  , 

temporis,lii;ccft,divifiofa3i&datum  prerium       Itatcanfitm  fitlfamffuetroneam  viriareprl- 

loco  r(i,qux  duo  (pccialia  concurrere  non  puf-  vilrgiu m  tradir  glof iii ctf  qnht  (tTid.de (tnf-atffti», 

lcintdrcacaadema^mli|^ri»4yC.4(dir.^*  &Jffin.  Dtc.itnf^yfi  miaNr.  i  j  qui  poftCar- 

Wtif.  iMi,,c»n//.6^.Panoimit.C««/&,ioi.V#'iiW.i.  dicit  U- 

Sedexprc(n>etiamrezta/«i?/ar«r  Cti.itt9&tt.  iiioncmEcclefiaiamreddi  nallam  ex  caufa  er- 

opinto comnrb  rrfelli  vidcrar.  ibi  cmm  Im-  ronn»qiiod ctiamMDl>acCnvct.(M/I  a^  8 .  num^ 

peratnre<itthrcvcrbarefi:ribunr;  Stibrortua  ii  IdemdedilpenlationecxfaUacaaikrifpoiidic 

in  patcinoram  bonoraro  divifiunc  te  fcfcliit,  Dcc.r0n/r6ot.»aiw.i6.6'(Myr^oj.ii0,  <;  Rc  Ae  re* 

Mcdocem.qnamacceperatk  patre vcitro  inte-  fcripto  1'aris  c*»/.jun«.i7.v0/.4.1nio  vitutur  et* 

ft^odciiindo  coomUc>pnrlet  provincx  exa<  tamiuramentum  ex  canlafaliavel  erronea  pr«- 

minatfs pirtfum  allrgnionibtis  cum  bonis  do-  ftitum.ni  re^pondit  Pjri$.f«n/ ^C.n.  14. i.  Ira 

icm  cunfanditubebit^quod  fubduda  rarione  e(i..m  fallam  caufaro  vittare  in  lolutum  dariond 

plus  apud  eam  cfleaniiaadvenerir.ribireftiioi  cenfuitParis  Mii/8ui.a4.«r/.2.  Ita  eriaro  viriaC  . 

jiibcbir.  Harclmperatores.  Ex  quibas  colligi-  hcredis  inftiturionem  ficuii  refpondit  Baibat^ 

loc divifionem  etiam  fa^m ,  (cd  partibus  inx-  (tnf.xj.c^ttm, 7. w/eM.t.Et  maeisin  (pecicdicio  ^ 

.t|aalibm  ad  cqualiratero  reducendam  9e  div|>  nm&Uameaiiftm  viciaBetcanniiftioaem»qMI 

fioncmqoalide  novo  facicndam  clTcr ,  ur  perin  •  divifionl  a^quiparatur.iDxra  tradit.T k  Barbar.(fn/! 

de  haiicatoratquc  fi  divifio  L(k»  nttnquara  elTet  i6.(«/(rfli.p(»«/iiin,dra/(iai.wtein.j.& vitiare  |au^ 
•acccne  nt  maaioie  diviiio  in  ftatu  (ao  mttieac  dam  latnm  abatbittis»qiiemadmodam  nfjNNi'. 

iu  tamcn  raiiones  inenndas  eirc:,  ut  quod  plus  dit  Paris.ran/' 24.iiHMi.i46.r»f.s.Der.r«n/47{.n«. 

cftapudalteraro»iJreftituatuc  minas  habcnti  i4,^i|jmo&iudici|decrctumobcauiam  fU«.  ^ 

Si  igicQr  Ifx  dhriiioncm  inoqiMilem  impcobac  iim  fiveerroncam  vituri.refpondcRmtBarbi^rf 

camqae  ^am  Criam  sd  xqiialintcM  fnlc  ver  «m/^.n/.io.M/.4.&  PariSd(ii^89.e.59.M'.T. 
dnci»coi|ieqa^  eft  at  divinoncm  inarqnalem      Cum  igitur in  fiido  prcfappooacur  Dn.0. 9e 

non  pne/a(nar,pet  ea,  qux  lace  dcdasit  Menoc;  H.mnlto  plus  poflidcre  de  bonit  refidis  ab 

tim ftimt ,dt frMfkntft. tfU0, §MtiiHffiM fydm»  quam  poflideant  Dn.  Lde  H.atqiadeointer  ip' 

unm.^.&fetj^l.  fos  htc  in  re  fit  tanra  inarqualiras  ur  mulra  a' 

Adquoriimconfirmationemfadr,quodiure  gcorumiogera  Doroino  I.& H.  dc(jHt,eaqae 

|}  proditom  eft  f  divifionem  erroneam  erroce  tea  non  fir  modicitled  magni  prciudicii,taa* 

dete^lo  non  officere,  fed  ritradliri  pofTt, ffjf  •  tum  abefl.ut  in  cafu  propofito  divifio  rx  diu-' 

mtfimL^l»fidinft9itmt&AidJ)iU9immtutr,£»  .  tiMuia»  (cmpohs  ptcfumenda  £t ,  ut  et- 
••     '  iaiB' 
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■   14016- coalUtec  &  cenum  clTec  dtfifi«aem  fnuoestTidecur  rackerennndarecommDiiioiii 

.   Mitift  iiAiiiii  iflbk  ttiAbfiiiniMlii  lune  toc^  iRBtttcontraagenteinfllnBipoffirrxdpjdelon- 

l|n»Iiratem  revocanda,&  qnod  fubdrifta  rati  >■  ga  poflrcfEonc.ircm  dcfciciuia  Sc  paticniia:ta« 

€U,utlaaptW9Wiitdia.Ug.  Stfam,lo^a\intat,  ineneoaonobftaace  conitaciam cftveriasiiu- 

pUuapadDiiM^  H.  rcpcrtaor  (iirkiiiDnt  mUwA  coniaiaaioBeni  tioa  fblti  boe  pafto  ot 

I^fcH.  tcftitucndiim  clTer.  traduntD©aotespr«reriini  Bald.qucm  feqoi»  " 

Npn  eciam  oblUt  rccundum  «rgumencam  tatCaltttn(.inUg.l$ut,C*d,dejmMktrMd,  Ec 

divtfiMrtiAdcqtfod  ia  cacirornieate  &  patien-'  cnm  djdtor  panentiaro  8c  fcientiam  fratris  in* 

tiaconfalcntiumfundatameft  Ltfi  cmm  t  in  doxiflis cniiftBfam,ad hoc  ipfi  refpondent.»n« 

his  quc  ptciudicii  funt  non  admodummagni,  tabi!iicr,vcrume(re(cicntiam&  patienciam  re« 

expademia&(cientiaconfcnli]s;;rguatuf,nc  110  giilaritcrinducereconfcnfum,fi  magnumiem* 

tnutinl.pinHltim.C.ctmmun.dtrid.cll  communis  .pus  intcrvcniat  in  rebus  qac  fiint  parvi  pracia* 

DoftoruHi  opinio  kcundum  Bartplum  («  l.tftte  dicii.iit  cftfortaiEsin  (crvitMtibu';,  qii.r  domino 

dfti$nnmtr.io.^.Jolur.mdtrtm9n.Sc  Alcxand.  (ontil.  no  oblunt.fiautem  agcretutm remagni  piiidi« 

'    ii|4M(Nwr.9.f»<«m.4.tdtamen  veram  noneft  in  cii,fciticct  de  periealo  dominii  vcl  amiuoiie 

his ,  qusc  prjriudicii  funt  magni.ut  doGCt  Cror.  rei  ( ur  in  noftro  cafn }  ibi  fr icntla  8c  paticntta 

i«r<^^f(.'r.  /.  n9nf$iim,i,mmf.numer.$f,  /.  de$f€r,  nihiloperantar.  Ha^enus Sichacdus. qui  com 

wv.nnn.Mr.JoaBniRub^iati^piriti&cai^^  4icacetjamfiicjentia&r  patiemia  conioaaa  iir» 

70.vtrfii.vetf  $tfjldiii,  f  fnnt  pttat.  &  confahdc  niililtamettillaaoperari.multo  minus  opcr.nbi- 

Siicin.^'iiu»nft.6;nHmtr.ftxt$,v€r^.fidm  impf§-  «nrqBjdfHarapacientiaiolafinefdencia»«2MM. 

lmwa.f»ivi».CephaU«ir/;  ij)  nitmt.ntJilfr.rrim9,  .  idKMmmritdmajmJe  tp»  tMEwaMi» 

imo  ii  .iviiis  paitim  oncroliis ,  partim  uri!is(ic,  IttkleffSk^ 

lucntum  taiuco  &  ptienciam  npo  induccre       Cum  igtW  ah'z  caoGe  nimirum  abfenttr» 

con(eiirantid|<Nidic  Alettnd.«ft/ri5  tMum.^.  miaoi»  Bcatis,i|noranrix,  necei£tacis  non  at- 

vo/Km.T..  ut .  |eBti«ftfiqn«loB(cinrmodiaUBaUegpripo& 

Demdekademamex  patientia  &  tacitutni*  lint,cnr  rerum  iftanim.qua;  jam  conrrover/ic 

cate  confenru(inducitur ,  ll  cnm  illa  coniiin(fla  fnnc ,  divifio  fada  non  fir.eje  potius,  prac/crtim 

ljtfcientia,Krn»t4tf»r/«/ij./rf«iirfj,C»(<.(ff  Ji  /w.r.  cumetiam  fint  piures,funt  atcenden Jc , quam 

j/tlritin.paJftircTin  !f2-item  ij^iTJtu^  ^.fi':      !c.jt.  antcailla  paricntixcauia>ezqna<iiviiio£l^C^ 

gloij  mlig.  MixnuniCtd.di^dijii.prtVAt.  Bunol.in  feprztcnditur. 

4iii.ieg  i]uxdetii,&inleg.prim4  C$d.denUt.ltir.nH.      Intetpretatio  f  enfm  ea  ampleAcBdb  eft»  f 9 

dec$me,AHg(t  int,(ifiitiu  Cod.dt p.tit  heredii.Jjf.  m  /.  quacquaiitasconfervaturjprout  (crvatut  arqua- 

fifrHnr4it$r,t$lum.penuUtm,(iTC4  mtd.  ff.  decen»  licas  incerprecatione  contra  divitionem  prae- 

rfMf.iBrf(»>ftpjBtfaijtp4iri>,»«fwfr.  ripfimn  puf'  (en&miniaiicomqaodfiiAanonficadniimpcc 

to.Cod  (tnddtkr  Dn  <jrutrriDd(»mmttniterindtS.  noiAttnSodoMbgfiitMlrgittmft.  f.  tfc  condi- 

Ug.jicatMMnu.l  iUn.tn  c.p*temit4tiit$lliiim.fUJBn4t  ti$n  &  demtnflrdtie.  Battol.  in  I.  Luctiu ,  cohimnd 

4tt^JmtLtnc4p.iumE(iltf.SntrilMimimr,mg^  tmU,verJiin.p6ne^odttJldtpr.  ff.  itvnlgar.&pit. 

m$qiimto,dtcjttf.pdlfef.&prtprit.Dt(.(»nf40^.nn'  ptO.  Angcl.  (onfi.ftxto,column4ftxt4,& tenfi.  ijj. 

mtr^ext$.AnffCc9nfi.ii6.nnmer.fe(nndi.N4tt,  ttnp,  ($lHwnnttrtin,virfu.u.CenftmdtiiriJ}d  loncluf».  So. 

»74. »Kiw<r.  aaAriiBi, &  ($nfi,if7,numer,fiptiiit$,  cin.  t9ufi.9%.t^amn4  terti4,m  prtn  ip  &c»nfi.\tt 

inbmfitMitd»fitfkiljmfi.  vfXAmm,mti»»Uir.  numer,q»tirt9,&t»nfi.6i.numer.nnde(im$,f$lnm.4» 

qaza;quitatemfaptt,i.r»te.  ff.  de($ntbtH.& 

At  veto in  ii&o  pracfupponitat  hanc  caufain  demenfirdtio.S»cin,Stn  c$nf,ijo.  (tlumn.ffptims ,  im 

inni^nnmpf«adirtam5cdAmnamDn.L5cH.  fine,v$lum.x,  Crdvtt,  tm^-jc.nnma  dtttmottnw^ 

vergerefiboniquatftionis  non  dividcrcnt.ir:5c  rolum.i,  Sicuti  cconcta  rtlici  dcbct  ilU  inier- 

vecocoJB  uccrquecerapoce  mortis  pacric  fui  I.  preracio,qu«  ioiquicaccm  habcc,ai  poft  alioa 

ndbneninoffennfifiiecitqaiactilinilicispar*  idpindit»  Cfeam.  ilB/l^i<£.a«aMr.tf«rnR»f84ir- 

tim.partimftudioiuracaufaabfenimaximc  ve-  r«,1wiKWi.i,idcoquc  intctprctatioita  facicnda  c(l 

tofimileeft  ucrumquecondiciancm  horum  bo-  oao  minus  parcibuspr«iudtcctur,quam  eii  po& 

|t  BimnB%noeailir,  Prccerqnamcnlraqood  f  i-  fibile,nceoninhiicftnormtr.m^.7.tajf»«,iw* 

gnoranna  prarfumitor,  S:qui  ipfi  contrariaeft  /«m.  i.perrextumrn/.j.rrrrM.^.  de {vj^e^i.  lutcr.. 

4cientia probaHdaeft,fiaiiegacur,p(r(^4/«Niirar  ne aiterapaitium dcccpta  fuoque  iurc  fraudaca 

iingnl.jur.& infinittt etkt eM^/Mt kU^tmitM  nmaitattbg.ttlriu,Pm4gr4ph.prim»,  ff.  derecfft» 

•ftth4t.(tHduf.Sy^Mnnu,nlim.u&Uf^iiiitttMi-  0tiitr.CrdVtt.itnfi.i\,numtT.ftptti4gtfimt^mntt,& 

iitAJtfr4umptM.6.pr^umpt.xi.periif(uxfmn ,  in  (tnfi,  n$ndgtftm9primt/umejutdttim»,v^jt  t^MB- 

f*.^edc  t  eciaradeabfente&homtneceneczc-  fil.x^^.nu.^.vel.z. 

tfik  fiveauBBCCBBi,qiiod  prcnimacor  ignorate       Quod  aurem  afferrur  de  ratificatione  divilU>- 

re$fuasexeoapparec,quod  abf  nti  vcl  minori  nis perpcram Oid\.T per  iapfum  qttadriennii  ant 

etiam  publice  iadum  ignorare  iiceat ,  ut  tfi  ttxt.  quinquennii,id  ad  prcfentem  caium  non  pertt- 

tBl^ftt^  f.  demqnHmd.vil$mitt.henibt.&itt  net,qaianecverfamartnterminisdlvifionia«« 

Ifin^  f.  di4etnt^ttdi/tmitiM^tirJtmi4. ij^.  mnino non  fa(ft« ,  aut  falcem  de  qua  dabicetar 

B.15.^  ao.  .  anfa6kaficnecnc,illud  autem  pcocedit  in  ter- 

Ecinfpeeieliviiincemiinlapaiieiitiamhoc  minisdivifioaiB,dlfqnacertBconlbr,qnodiaAB 

cafanonobftaredocuitStchafd.f»du7./(^. /7iit4-  ficfcdinqualitJte  autqiiantitatedcfeiluoricft,  , 

>rjumKr^^*,ubiitadidt.  Ablenspatiendoper  ucvidececftapudDcK^ocesadhocfupraallegai- 

kfBmtcmpus  patrem  «iiriniibact  tea  cotti'  taa. 
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Tamecfi  ilW  etlim  dilpBttdd  de  indfofta  Ib*  le ,  propteret  ctmen  ndn  l^nnntnr  reven  cc#  . 

leonidivitioncpccUplmn  dccennii  Qtis  Ht  con-  iimilUotQnudivira  fuifre. 
trovet(a,&  ob  tcxiiu  &  nuoncsiuris,4uin&      Multa  t  cnira iradanuii.quz  non  periid- <| 

•uihoritacet  toc  excellcncinm  Ooftotnni  pta-  aatnr,atfca4j  •onclufiohem  dedncnorar,  ^M.xn 

'  loMKciOttiediunialUcaSydedivifione  inzquali-  l.multum.numtTyigtf.mt  fext»,C$d,ji  quu  atitr.vtl 

tcrfidaretra^bnda.ineamleoieociainedeinus  (Hn  UfiUiidum,i,dtSi$m,  ff,  inU^,tMljit± 

pioclv\om.utnonobftantec«rrndeccnDUie-  u»f*,i.ni»ei^ii»imH,     dt wum,i,itim,  4i 

taftaiidivirionihiloroiiiWpoiEt,(lmodoMpf!'  fift.E(cb/.wii «ficMMlL  Alexand.  t$»fil.ij.»mgr, 

liainraliquain  divitlonc  inarqu^litjs :  &  contra-  \j.&t$»fi.tS.numtr.fic*nd9,Scfonfil,  iS.num.m' 

fi)((eacu)tiatuuidemumlocumitabcat,n  inilla  tto  ,r$lumi»t  frim$,  Malcard.  dt  ftobit .  ionibf^ 

rubfi(lncqualitas,qaz interpcetatio &concilia-  6i-j ,itumtt,frim9, t$UaH.fti»»d$,  Ita ex falo tn« 

tioitanccclliirioFicicndt  cft.ne  Dodorcs  (ibi  datu  dc emenJo non probari  cinprionefh  per- 

ipfis  .comtacii  depcciieodamuc.  Contrartecas  f«^dam  cde  tradic  1'aipurac  t»  i.<Mm  ftui.MjMnrr.  ■ 

l^o  emm  t  vicand«cA,Mf  JM>ri6Mbjr>d^ JEI»  ktfirU-  nj.n^.  St  ifUnmfMi$,f,  j(  un.  paa.  Atc 

jdfBr.aiiusargumencoaffirmnnt  cx  Doflv>ribu$  xani.  i.nnft.  ij. «umo-./wuni» ,  quilius  acccJic 
quampluricui.oiimemdirpoii(ioucm  fic  dcbe-  Dec  i»l.fttg»j»umtratni$,&inltt$n$tn»utuumt,  \ 
reintcHigi.Rcrepugnanticinea  rcpeiiantnr  ycdmd», /«Rt.|«Nt.  Nim&ontraduumpcB*  ^ 
Deciiis  tnl.ubtTtfugnsntidimfint,  f.  dtTfgul  jur.  paratoria  feu  tradacus roultdm  difFcrunta  con- 
r'    &ui^$f7  nunur.quMto,  Socinjua.  coujU.ii^,  ira£kupei£B^o»^a||ie<9nclofionem  cooua» 
mmrMtm$ fexto,  f$lum.prim$,  Paris.  (mifi.  102.  henccf  ntm  djcnnrar  contmide  fed  contnhe- 
iMimaJtdm»n$»9,v$Utm^rim$,  Ahua.  dtfrtfuinf.  re  ▼elle,  Bdld,  tnc. m  i*uftt,(»kmn.fe(uni4, ditltS. 
4l  rtg.i.frtfumft.trigtfim*frima,  Ec  t  intecDo^a-  Bero,i»(.n»Bi,(oUtmH.ft(undd,dtb»q»tfi»»t  k  frd» 
rcs  difcocdantcs  potioc  eoram  auchoritas  ha-  (4r^/0/.iiii.rMiiii^.f»(/.Menoch.ir  «rMfrjrjn* 
benda  cd.qui  didi  ruiracioDesa^crunc,  Bild,  tb(.qi^,C<^470fllri^aufiim,G4iLSi*lfaf.fUSi- 
i«  l.frtilveri,!» fine  Cod.  it  Epifitp,  &  Clirit,  A  lc  -   140.1« fine. 

XAod^  ittleg.prim4,in  fTtmip.  ff.  de  »ptr.n»r.nun-      Couciulio  t  aucem  iitc  confummatio  nc- ^4 
.  tim,  Dtc^inttg  prim*,nttmer,dt(im$  »$n$,  ff.  fi  godittcendenda  e(l,qntcquid  ettam  antea  di- 
•*  un.ptttt.  Cotfet.  fifg.^^x-  Kt  t  incertamine    c\\imi^^^xezi,l.fiv»lunUtet»»,ubiB»ld.  &  tUij  C. 
•pinioauin  ca  vtnceic  tbttt,iu  «^ua  diibndiio  ad-  dttefMd,vendtt.B*ldj»l.d$t»»mt  Cdtttt  fiadudt^ 
bibccnr  l,fifi»it»,  §.  M  f  iiimmJmfilLUl-  &  ie»L  frtfaifH»  h  fint  C9i.fitmtr  jm  M  ttUk, 
e»^.(umquu,^.dt4(qu'irend.rer.tl!)7rir..c.fui.rrht<Tii,   Innocc i\r  indid.CJf.fuprrHttru.de  rrfirift.  Jdf.  i» 
de  Tefaipt,(Jtuet*t,»btgl»ifim  vab.medum,4t  ttfiitut.  l,fin.i.idtm  tt^itit ,  ff.  dt  mb$r,oblii*t,  Dectus 
ff>»it*t.  Nevizan.  Itb  s-Sjlvt  nupt.immtr.tii^mm  mmfi^o^.m^jimitam;ttiJiV*ti(ti»fA  »mit^m 
ft(undo,  Cmi.\\xr\.  (onfii.io.infme,  Pjris.r»»/t47»  fimo^numer.duodaiir.o,^  15  rolumin.z.AffttSMaP 
mmur.  7 6.  rtlum,  tirtit ,  Menocii.  (onfi.  15 7.  m  •  tietpoUt.  77.  nmutr.JeptiiM,  ut  ficut  vutgo  dicitur 
im^ASu*gefim»fe(»»d$.HhrJtrti$,&*liiq»ti  *Beg*t  non  prxfiimi  plas  elle  pczrctiptum,  quam  ilc 
ltMN»i(/i.iii pimip.tuulMd»njtt,numer.rigtfim$ ttr-  pofrcifum.ita  non  immeriiodicipoffictnoD  pr;<> 
ti$,i^u  *  Fithtrdo  in  ddditiotitbm  *d  VilUltb.in  ibini  p!us  clfedivifum, quam dequoqiioddivi- 
tbtf*Mr.(»mm»tt.opi»it»,laer.O.  numir,  dttimt $'  famlitappAieat.ptxiertimcum  fcbeduia  divi* 
O*r0,  (iouisexpieircetiamoftcndatdivinonemincc' 
Multo  miaus  obftat  argamcntara  tertmm,  tcrisquidcm  bonis  ita  fadam  cHe,  ut  uterque 
quia  tefpondetut  ex  vulgato  Logicorum  axio-  fratrum fuam  poriioncin  iopeHcflionem  acce* 
mafe ,  h  pntis  parcicnltiiDnt  non  val  erc  confc  •  pccicbont  autem  contvomft  divifi  non'clle» 
qucn.iam.  Nequc  enlmfequitur,hxcbonadi-   fcd  commiinia  manfiirc& R.utcnda  re!i(fla  clTr, 
vilafum:  £ceo&illa.'idquein  calu  piopotito  doncciltis  Lipiiusvc  hcrcdes  opus  babcccm* 
*     tanconijmuie<}nicnr,quodeilchednn«uvilio*  qtiici^caMimine  contigeric  dirifio  nllo  jat^ 
iiisfupcrcxrcrisbonisfadla  apparct  bona  con-   impediriautnegarinon  potcft. 
ttovccia  indivifa  m4aiiifc,&  co  ufquc  iodiviiii     Qopd  ad  cxtcu trgumcata  divilionis  h&it 
tpud  R.eiusque  hecede*  mtaere  debalfle»do»  ttiinecciittmerit  conieftarte  tc  pracfuropijo* 
nec  J.  ciufque  hcccdcs  iis  opus  habetenr,  Sc  uc  nibus ,  licuc  &  fupeciora ,  iunc  poHca,  quc  COB- 
vecbaformaIiafon.-ini  U^m  Ht  ^(U  ^  Oltt  bU  traciisconicAucis&prxfumptionibus  ex  parte 
fcme^ici^ntcrmitaUcman^crnfdNriU^cbrau'  fupradedu^istoUuntur.  Przfumptionemf  e- 
(bcn  itomirfffl^  fqni/fdCtt  (ie  Mm  §mi^  nimpcxfompcione  tolii  funr  tcztus.fn/.drvM,j^ 
gCffKlkf  tttr^tn.  deiHinteg.nptut.&inl.nenfolum.  ff.  de  Tttunupt, 

Ex  quo <Sc  iliud  patec  I.no  pode  iilius  negiigen  •  & in  c.trtnfmiff* quifil.fi»t  legittm gleff,t»  (op,  tx  It- 
fi««ffai,qniaiion  longo  intervallo  pottdicra  ttru,verb.jdplmimit9^Hlliti9,iai»t^,tpiM»i'' 
fuum.dfdumvixicportioncfibi  dehifa  non  in-  ducunr.  Crivcr,  (onf.i^o.numtr.feiundo,&($n- 
diguit:ncqucetiamI  &H.iplius  tilios  inculaii  (U.iiiMumtr.rigtfim$pTim*,v$lMmmftiM»d».G9iU 
pf}tIe»qaiaabfentc»faetont  excaurajpbabilt,^a  xj$lfiffmUfrMeM»it*gifimfifH»mymmitr.iHi-. 
mioorlncsfocrur.qanecipfiforrebonisiisinJi  mt  oclivo.  Menoch.  de  *Tbitr*T.iudi(.  qiisfi.libr» 
;|gncrfit,&c6 niiciis opus liabcat Qc ad comunio-  gnmo,qtuftf.ftptu*gtfim*ftxu,numeT.d€am» »»ttt, 
pi  provoceoT,  divifio  itoncft  ne^uidt^ed  gcttin  &  ie  fr*fumpt.  bbr.  prim*.  ^flik.  triitfm*.  periii  • 
podus  Habenda  ,  quud  ad  vcrltciot  liwl  and  mfiim. 

tcinpor^sfpacioiitutipailifanti  In  propoHto  autem  coniedaiHs  nvepn^- 

quajQi vis anccm  cicrece^fivccimventlotte  Aimpciottck  aUatas  pro  patte  negativa,  huc 

rc  conie- 

.   .     -  "  Aocai 


Digitized  by  Google 


225  D.Her/nanni  Vulteji 

&at»»&V€  prxraiDpttones  dcduflas  pro  pirre      Quod  prafriimption«qn*ftantproDn.I.& 

affirmativa,noceftdiviGoncfn  fadam  cileex  Ce-  H,  Tunt  ipecialiorei,  cum  contrariz  generaies 

quentibus  manireftanieviidll;'  finc.  Ac  f  fpeciales  poremiores  elle  genenli*  70 

Pcimum  cnim  pro  partc  negariva  prxfiim-  hasnoxsrm indid.trg.divuf.&tndiftjeg^imdtm- 

ptioncs  iunt  plures,quam  pro  parte  afiirmativa.  ddut^  idquc  fcquuntur.Baid.iii  diS.l^.five  f»fr$~ 

Ar  przfamptiones  paadores  vinci  &  tolli  ittk ,  t$l»m.j.veTfic.iiltim9  ^ftMJhmJ.tmfil.if, 

planhas aotitat  i»  Authentic.de  cenff^u:n  &  u-  numn.iy.  Cuvn.  tonf.i$ijiumtT.u  \Unvch. 

tinB^4tJ&ai.\.dttnug.& fM M<\^c  icquirur,  i.uf»  ^^x»mmtr.i^t&d.qu4fi.x^.numeT.-j.f^ 

fa\A.mt.fi^mMimtr.i.fMiai.qmfm^aiiAim-  prccerea  f 'iTtTTMatTi tvtf xC  \  irmr ft  iifliii i 

rkfunt  K\d2t.difufumft.Tegul.\  pnfumpt.  ij.nu-  &  Rimin-.l.^.jun.ib/;^ik»iWHiwr,4i7,  C;4r«i« 

mer. 9. &feq.Dcc.Mtfil.^^70.»»mn.de(tm9  Soctn.  fuh.&d.fubpt. 

iin).t0n)?/.y9JilVNWf.to.wteMl.ft.CcBTeLciM^.t4i;  .  Qu  «dprjrrumptionesquzftantpreDn.T.& 

iMMRcr.tl  rf  Nfn.i.  Grar.wj^.jj.rfcmfr.jg  w/i»m.r.  H.bcmgniores  funtiCUtn  contraris  roinos  dac 

Bac(u.(«ii/^.i9.«i(M<r.i7,/i^<X. &  banc  vulgaceai  bcmgnr ,  qnippc  quod  illc  Hnt  de  damno cvi- 

c(retegulamdicitideaiBarlJwfa7t>.7.&.;;  undo  hx  de  lucrocaprando.  At  f  prxfum-?!] 

Secundo,quin  imo  eriatn  onaroUprxtum-  pno  illa  indicarur  efle  poientiorquzeft  beoi« 

ptio  multam  valida  &  c{&cax,pcrimiracdili|it  g"ior  BjtrttUntfifupillof.ddleg.Fdliid.Caffrenf.in 

p)arcs.qu«  funt  infirmiutrs  &  dr bilrs.yS  ««diuM  Ug.fettmd4,numet.7.C.qui teftameut,f4(  f»ff,c*itid- 

34UJ^tM»igu§riit,t^,i.infiHt,c,^4ca^juM  li^,m  Umiuittftfidinmm.i9*f*iihfit.&im, 

ftlf.P4ru.itnfi.10  numeT.i^.& ionli.j<  numr.  rgrH  lr4Vit.itnfil  fid.rumtr.^z.volum.^y  Menoth.  d.  (dfu 

mtfext9,vtlum.x.ldtntth.4t  ptfumft.liOr.  i.qutft.  47i,Humer.7  &d.qudfl.i9.num,i.Et  ia  t  Ipccie  7* 

}o.MnM. 5.  tjiiod  po  !■  t  iit  caafa,certMiHani  dedamtao  evi- 

At  vcroin  cafli  propofito  deduftr  fint  '"upra  tido,qiuni  dc  !u  ro  caprandottx.tftrN/.mi(iR, 

pi6pattenc^Aiivapc2rumptioncs,iionuna  ou-  $,)!fl.ubi,Batiol^,(^iNis«r.  Idem  BartoLia^wi^ 

taxat.fedplaresectammaItofbttioicsa.  pocen-  9b«4Aw«m.mmi.j  cJefMrtfMS.EalefPttnoKad. 

tiores.qnam (intcqproaffirmativ3,ot hiclocum  in(.inpii!cr,tti.dt pT»bjtt.\^(\  .inLntndthetsBmJi»' 

liabeatctiircgula  ifta,qua  dicicat  ptxiumpiio-  mrtthfiur*  ff.deTeguljur.  Etqnoniam  hxc  pne- 

armminotemfleinficmioremcedecemaiori  de  (orttptio  bclitgnior  cft  ieo  tpfo  repararur  efle 

validiori,ad  cjnod eftrcxt. in  clilrrM.dtfrdfumft.Sc  fpcculis  pcr du^rinam  Battoli  ini*tr*V4g. ddrt- 

f\o(ll,iHe.tr4nfmiftdeftrtttmftt.&iH  (.Uiikdeldt  fumtndtm  vrfi^.ntnihJlMttbm.ftrl.bmignim  ff.dt 

f.^M(jrMr.&poftillaBarto.(N<t;A./r2.iiv«r,Idcnii  ((Fg(*.R<iiii.(on/ioo.Rji«i.4.P0i.j.Crave.ieii/^  674. 

■    B4rcol.&alitf«/jr««/4/Ii««rm.C«(f irrr^n/ii^.De*  a.4'.v«/.  4. 

ciu<i(ir.9ii»»i4(«B«»»icr  S.i/ejpt  </r/f|.  Jiriji/.;'4m  .   Qy  >dprxrumptionc*qu»ftanrproDn.I. & 

.  bttiure^lum.i.w(4jinem,ffMtvu'g&fufiB.Kipi  H.eiuimodilint.ucpcripiasevitetur  irarquaii- 

i»rfitir.di4,(fWi«iMMfiMMNr.iii.  Alciac.  dt  tas,reduccndoniminundivi£oiiemii^aKfiiiA& 

pr4fumft.Ttg.i.frdfumpt.^.nun:tr.j6.&TtJ)>.i6*ft  cftad  iqiuliiatem, 

««jn(r.x.Cucc.jun.(«ff/f.(5.Rumrr.  6.  &  (tnfi.  i6U  .  At  t  ill^  prarfumpcio  potencior  cft  dcvali-  7| 

iMMir.ii.  Ctavcc.  (•«/ff.i4f.MiM«',ii.d'cw^(,  diorqnain«qaalia*itancar,ocdocttirZaciiard. 

1 49."«  17  Gr3t. corfi  s^.num.^o  wC4.BacCcMf-  i«i«k^<iif,fil«r.«fiM.ft.M$nocM.fng|Kip» 

jJi.X5.ii.ii.'i.|.<^w»/ j40'"-}4;''«3'  •'    .  . 

4t    Etfi  t  indicis arlritcio  fic cftfaiarei  ,  Quod prxrumpcioncsqncftanrpcoI>n.llle 

tfUt  prarrumptroncs  aliis  fortioics  rint  ac  vali*  H.tiiin  vctoGmiliorcs.qojm  .nJvcrf.ii iotum ,  uc 
diqtcs.P<MarMinr.(iM(  R.num  fJeeU& &m  «.4f  ,  exfadi circamftancmliipradcdudufrfctlecolii» 

iwteMM^4irm(fi./4f/7.NfM{.E«cr*«iii<,i«  /iKi  gi  potcft.  At  t  comeaora 8e  prcfamptb  Ula  74 

gttbt*  vtrtfimttt  r.um.j^.  Uentih.dtmbitrdrJudU.  pocentinr  eft  6t  valiJior  quz  verofimiHiudini 

qudft  tibrfuund.ufu^Tijtamerfrimt.fvMutDen  roagisconvenic.Bu/^/  in  diS.Ug.fivefifiidetii/iHfiut, 

calus quidam  l  DoCioribas  utriusq;  Schols no-'  ]dfia  l.fiextrdnemynum.9.f,deitutb3,thtmif.Ctut, 

tatitOquilMniadeiboclaam  arbirriuro  infor-  \un.if>nli.\7i.(o  umn  frimt,  Cravet.Miq^((fa.M, 

nure  po(Iir,quosrctulit  Mcnoch.</.(4/ii  471.6'  ii.      4.  M^»oih.^,G^.47i.MM,u4^dLflU[|L  t 

deftdiumft,li.i.fTtfumft  z^.ptrdifuTfum.  xy.num.io, 

.  Eiulmodi  ad  propofitum  neftcum  f«cientes      QuibusotBnibittaercdic  fchcdaia  diviiionii 

funt  h.T  rcqucntesrQuod nimirum  pr^rumptio-  rupridida.perquam  przlun  p;iones  pcr  fe  alias 

nesquacftanrproDn.l.&H.funtnegativ7,qtuB  iacispotences&validxiantapoteotiores  &  va« 

pftfDn.(X8cH.laiicaflirmativar.  Przfumpcio  lidiocesred(ianrar,fiquideffl  fcliedulaiila.per 

ii  autem  f  ncgativa  eft  potentioraffirmativa,  Bjf,  ca  quq  r>praciidl.i  runr.probationcminducitrai- 

iHi.filium%lttt.i.numer.7 .fJthttt^uifui  vtldlitajwr,  niniumrciniplcnam , ad  quod  faciunc  iccipta k 

fuut.P4ni.(tHf,i9.num.S j .nld-ilmA,ijti^ 471:  Menoch.  dtpTdfumft.hlr.fnmt ,  qu^u. trigtfims 

•S  tt.iy.&.d.qudfi.i^^.num,  1  j.&f  ingencrc  tr.idi-  ft(undd,a^i\x  prrbatiolcmiplenaiundb  prstua« 

tumeftnegativam  potentiusnegare  quamaffic-  p.ciunibiu  eftldc  probaiioncm  plenam  divido- 

Rier  aftirmaciva  .gt.in  l.hot  genui.f.de(mtdit.&4t-  bii  non  ibStm,  ptpr  itadita  ati  eodcm  Menoch. 

mdHfiv4t.^j»cMimdtUamdt(tnfuttud.uf.in Ldtj,  ttdtm  Hin prim,§ii^,in^^b»4Hi4^ff^m ' 

€^  (itlim.4.fJtViry.obligdt.8c  t  qoiarcgula  nega*  fitlii. 

civapt«valeta£rroativr;pronegarivaeriamia'      Hoc  modo  pranenia  pirobatione  divifioo^ 

dfiniMil^l^iit^iiidicunt Barrol.iii  d.t i.ff  dt fu^,  fateoaKcariiapr«bationibus fubkita,qnk-ct> 

»l(/«r.Dec.f»l!^dy4MM,aU^ f  Pecyi^jlijlltlMMI.  iiargumenci^  &  pr.Trnmpiionibus  proif^a  pro- 
tiyjtLU      ,  '  ^    *^  1  ^sjjjfe  *^    . '       ".,  Wtwnciafpccicmf,tc4CiJubu*coiDputattt,oc-  .* 
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>f  dononcinpropofitoobftare  poflir»  Quinte- 
nimDn.O.&  H.piuribuscxccptionibiisuti  pof- 
-fint  nullum  ell  dubmra,  f .  nuliut  plur  bwdt  rtgnL 
jur.tnil.ntmtixbit,  §.  ndt.uquKltcit  &  l.ntmo, 
ff.  i<«ifpf.ctiam  li  iibi  inviccm  cfreat  contra- 
stx,Dt(i4n.(onf.  1 00  «.jo 

Scd  ncc  pritcnfj:  prxicripiionis  ulltm  ha- 
bcndameire  rationcmcx  eo  coiligi  potclt.qaoJ 
|j  prsrUriptionis  t  requiiira  mult.irtnt,  Pjris. 
(onjit.io.numtr  v^tftmQfext»,velumtn  p»;wi9, "W*- 
femhtf.cnjit.y.nitmtr.ftxtt  .nrfu  fr^j^ttftiont  ^uo- 
fs«,e:iqaecum  otnmbuj  liiis  «.jualuaiibiii  pro- 
ban Ja lir,  (af.Knbi  h»(notdt.Pbil.hruni.  notdb,  i  dt 
fT€ftrtft.in  6.  P-ti$.  (onjtl.ij.nkmtr.nontgtjimo., 
yotumtn  frimo,  Burfar.  (onfil.ii>.nHma.nono  Jtbr, 
frfm«,adeou[  unocciam  retj(uhtoiitri.icjitc,li- 
cct  probata  fiiit  cartera  omuu ,  dcficut  etiara 
przfcriprio,  Jifon  in  Itg  pTimj  numer.cjuadr^gt/i- 
mo.&qudirtgefim»  prinw,  Codu.dtftrr.fugti.Q.ii:\ 
defr4f(rifttt.f.-j.fMtutatit,fTtn(if. qutjl.  j.  numtr. 

Intcrillaycroreqnifirapotifll  rum  eft  bont 

T7  fiJ.'$,(iquidein  t  iitlujini^il^ctJi-^eu^^^fC'"- 
porc  prarfcribcrencquear.f.Jiw.i*  ^r<r/irf^f.f./>»/- 
jftffor.dt  regul.Jur.  in  C.glf^jf  n  fjf  1  dtfrdf(Tift.tH  6. 
Atigcl.  tn  §.  furtivd,  Injlttut.de  ufu^df,  1'aiioc- 
init.  (onjil.i$.votumin.ft(Mndo,  SoUii.iati.  (on/il. 
i^.nunier.i^.volamin  jkundo,  Gozidin.  ttnft.^€. 
numer.dtdmoterti»,  l'atis.  diil (»nft'.i7  numt.\if, 
&ftqutnt.Cri\et.c»nfi!.ti6  v»lum.i  Q  Wy.quiflu- 
Ttts  diiit  tum  (ommuntm  tffef.  i.ftrtif  terti*,  frmiif. 
qntj}.\lquod(tTtumej}t  di.il  Fivhard.c*if/r/.  ij.nN  ■ 
mtr.xj.volumirt  jtiundo.Sc  Menoch.  tonf  ni-  nu- 
tntr.qujdrjgefimo,libr.tirtio,  \in(it.(onjil.6£.n0 
mtr.»{l*v»,liir,i  Hbidicit,quodprxfcriptio  tum 
inal.«  fide  non  proccdat,ctumlj  idlcgcvclfta- 
tutocxprelfe  caveretur. 

Arque  hoc  vetuin  cft  ciiarr;/!  lap^bm  eflcC 
tcmpus,cuintiniiiimcmoriain  conrr.  rium  jio 

•  cxirtar.|/»j^ &  Dd  in  c*f.\.dt  frtfcTift.  in  6  P  inor  ■ 
niir.in  caf.f1n4.dt (onjlitutie.Ripj  in  diB.  (af.  (wn  in 
E  (ttf.Sutrtn.numtr.nonsgtfimonono,  loann  Andr.in 
did.caf  .fidtitgenti.  Ci\ciT).(onjil.6.numrr.y.  Ruke. 
ttnf.ii.nume.i^.?iT\$.(en(il.  79  numer.i^.^  lonfil. 
\\i.numtT.3,i.&fiq  vtlum.i.CrjVtt.(onft.^6,num, 
l.vttum.i  &han(  veramtffediiit  Q  db.d,fJTt.yqMt, 
6jiMm.io.vtrfi(.fed(ontTarium.Zjf.i»nfil.\6.  numer. 
51.  v»lu.  i.  ubtdiut.  (ejfjre  fTafrtftitnent  etiamfi  fer 
miUtmiiiaannorum duraffet, qutm  refert  &fequ.tur. 
Fichjrd.wi»/ri+8.i».i8.?o/.2. 
yZ  Quod  t omnc , etfi cx iure  Canonum  proce- 
dathuictamenftandumcft.cuinco  de  peccaro 
vitando  agatur,ita  volunt  g^of.Ioan.  Andr.  6c  alii 
18  dtS.(affin.& ind.(ap.ptffrJfor.Ho(\'\ens  in  fumm. 
defTtfTift.rtT.immol>tLi.veTum(olum.t  &  i.  Bald. 
&  Angcl.i»/.y«ffr/t>ig»  C  defrtfrift  l»ng  temf.^t- 
Si%.tonf*}i.num.}o.velum.i,6i  fervandum  ellein 
foro  non  lantum  Ecclciiaftic»  fcd  ctiam  (ccula- 
rirefponderunt  PAri-^,d,<»nf.tii,Hum.ii.v»ltim.  t, 
& conft^.num.^  t.votum  i  &(»nf.66.niimrr.t)S  vo- 
/il>M.}.Roknla  W »\\,ionf.6 .num, ^i.volu.y  Myu- 
(^n<frtf^  \i.numtT.u.&  feq.  MaJeft  Pilto  .••ii'?/. 
>7.«Hfi»i*r.f 9.«/iii»».».Beninten  i.de  if.B»*»H.tf.nu- 

'  .  |»<r.i.Firrut.f^Mf.}3.Ccph2  ,i»nfyi^.nu'»tr.^\. 
.  Wr.y.ubi  dtcit./.«nM('f  d^/  fiiut  C»d  d< frafinft.  j  o. 
fti ^o.dnn»rttm  curicCUs  cl{ie>at<|ue  umacs  lu 


fcribercMif./n.rff/^r^A'^'^^'''.  attcftatarMcnoch. 
i«»/<i.ioi.in<««r.io8./i/'r.}  Sc  lecundum  eam  icn- 
tcniiam  in  Camera  Impcriali  Isrpius  iudjcAtum  ' 
cireteftes  lunt  loCBplctiflimi  Camerx  illius  o- 
limancrtores  Mynfing.o/^jfrm.fi.ffBf.^.  &  G»'', 
1  ob;er.fraS.iS.n.7.\iition  imracrito  te("pondc- 
nt  MyaUi>g.rfJ^Jl.n.t4.iili  fentcntix  in  iudici« 
Itandum  cllc. 

Nuncdubiura  nultum  eft,quin  t  rcialicnar  ' 
fcienilamalani  hdcm  iiiducatrf /» m^c  J4.^«M/?.Z. 
/.^n.uliGariol.^('r<rjc«i.Mn</f  ri,  b^rtot.iH  l.ti-  ' 
lud.  ff.  def-.t.t.hiTtdit.lijiiJ.i.onftLli.ctrijjinem.v»' 
lum,frtmo.l*i(ii'(onli^t),numrr.iTigeliWv  vvlumin, 
jei und» ,  Cr-vct. (»nfiL  1 1 6.  nunter  jext»  tbr.ptim», 
C'phjl.i.»nj  i^i.numer  trtgtfimofnihO  itb.i.Cf  d,.t, 
(onf.-ji^.nu.^^i  &jtq  ALtftAr.dtfitbj.itiihiu.iooi,  .'^ 
»,  6. \»t  i. 

Etinfpecicmabm  fi  Jcm  argui  quando  quis 
fcit  rctv  ad  alium  pcttincrc in  tutuii.  vcl  pro  p.:  * 
icdocct  B.titol.lii/f|^fl.C«(/  undevi.&inliUud  jf^ 
defttii.beTtd  &tnt.furtnim.g  dtufutaf.Bai.in  ug. 
fop ,tnitnttai.».u  fenulti.verj.txtraglojam  C.dtjtn- 

^cicniiam  autem  rei  alienz  pro  portione  fra* 
tii  (i>o  l.  ni  boiiis  convetfis  dcbita  R.  patretn 
O.&H.habutllc.co  ipfo  probatur,  qnod  inde 
ab  iiiiiio  polk-lHouis  luz ,  quor  coutempbtioiie 
poitionii  J.dcbitz  ptecaria  fliit,  lcivit  portio«- 
ncm  ilLm  nou  cllc  (uam  fcd  frairis  lui ,  quat  fci* 
entia  ab  eo  tuiii  non  potuit,niii  prubctur  ex  ad- 
vcilo  diviliuncm  factam.aui  quo  alio  modor. 
iuicluoinbunisillis  ccflillc,cuiufmodi  tamen 
iilhilprubanpoiclL 

Et  ticut  t  Qcmo  fibi  ifftiiitulum  poiTcfllo-  8» 
nisinimutaicpotcli^rfb<i/jrii  ab  Andr. Gjtt.de  ar- 
r<ji,iap.iexi»  numeJtHn.» terii».i\3i  ticc  iLicntium» 
quj:iii«iici,utinaxiniequis  coniratium  (circfi* 
bi  prupunitr.  Ita  K.fctvu  bona  eontrovct(j  non 
libi  loii  lcd  filM  &  fraiti  1.  ci  rquis  potiioni- 
bu^a  patrc  (uo  communi  ibirc  hcrediui  10  obve* 
nillc :  ua  lcivit  (e  bunisiliis  uti  nun  ut  in  fviliduin 
luis,lcdpioparcciiilt4ispropjrte  ut  ahct.h  ::ra 
lcivit  lc  poitiune  frattisfuiutiptecarioautiuie 
coiiduciionis:  ita  lcivit  dividi  illa  dcbuiifc,  ncc 
tamcn  divila  elle:ita  lcivit  tencri  fe&  hetcd(,s 
luoscx  conventioDC  in  ipia  czterorum  bono- 
rumdivilioneinitaetiamhzciQdivi/tonnn  ad- 
tnit'erc,n  pctcretur. 

Sane  fuiftct  illa  ignorantia  tl.  ut  tuis  afTcfta- 
ta,n  ignor^re  voluiflct  bona  controverla  pto 
partckd  fratrem  fuum.  I.  pertinere.  Jgnoran- 
ri^enimafTcdatadicitur^quando  t  quisperfi  ti 
mulationemaltquid  ignorat, videUcct  qnando 
fcire  poiuit,fcd  noluit,veI  ctiam  fe  rciiedifll- 
mu\u,MtiradttgltJf.in(af.tts  vtrb.affeclata  detem  - 
f»T oritna.in (txio,& tn  cap.firul.^.tu  auttm,vttb, 
fiitmet.deo^c  dtltgjt.injexlo,  Andr.Gaii.i.^t/fr- 
VJtfrallu.quadr4it[ima»3ava,numer.dtcimo  »cl(t- 
voverfie.  Di(itur*Miemignor»ntij.Mi(cir(i.dtfT»* 
bjttoxondujji  i^.nMma.trtgefimo  tertio,votumin.fi- 
f»fli«,iftaqueignoranti.ipro  lcicnru  h«brtur  SC 
nun  minusqiiam  fcicntitt  nial  m  fi.'cm  indui.it» 
q  iia  t  tam  in  culpa  eftqui  lcicc  d(  biiir,qii8n) 
qullcit,'f^.^»i»i/f«  &thigl. ff.fi (trt.ftt*t,ttbt  omntt 
&l/edKiJf.dt4(q.vel»muJ>er.\ib\Ang.nt  paru  tl- 

fc  lci. 
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lcfctrefclcirepol&tCiimiDfinidsaliisadduAis  la  fide  fuiae«ncqnc  iitiapfis  rdBm  proptern  • 

kNKdfibbecM«^.a«M.3#.&nii|koiD«gispa-  prcrcriptioneiiiinooice»nnilcouintts  comple* 

mGmtfdUt^^S&auiknfc  Tdtt.  Quo  per-  repotuiiTe.exeo  con(\arcpoteft,-quod  ex  rece^ 

aacc  qiio<^ie(frip^Inpfi/^;C4«4rn,qiao4  fiJbusfiveinflrumentisintcrL&R. t^ties  Bc  di- 

oiiMietictc^^^bavqwMfitamAoncft^iioc  »A  VcrficVicHwsfiiAistqafii  cttam  ez  fcheda  divi*  ' 

4io«Oi9^ro»mdditpcrtinerc.  fionisaii^bttnio^HfiKf/caiDsfinedubiociem- 

C iQS!'^'*  tqiMilc^aens  eft  K  bomuii  fidcm  in  plam  cquc  babeat^tqae  i>h.l.  (k  H.  cognovc' 

rcunboi^  bac  oortione  fintti  fiidXdcbim  cant  cai  certe  cognolcere  fefeque  informare 

abereiKmpdcai(ie>neqae  etiam  dom  Tivcccc  ^otaernnt.quoiurcpBCcriprorumR.boniscon- 

IiabaideiSrqa^WeopraErcnbercnon  potttifle.  troverfis  folus  ufus  fucrit.  Scicntia  t  enim ',4^ 

Qucroaiafidesetttaoroncmcootroverfiim  decontcncis  in  inftrumeniis  &  icripturis  prx*  . 

obftaret  R.  fi^tiamnam  viveret  8c  (e  prxfcri-  fuiaiturin  eo ,  qui  hzc  apadichabuctir«/jiM^ 

I>iionisexceptioneadverfutDn.I.&H.ruerivel-  frttndm.  f.  ietranfUiJ/tqudc^utiones .  ff.  fimtL- 

ectpci^ittcafiipta diifafe alirjpta.  Sedeandcm  mifiund.  Arttm.  fHf,i^.inJuu,Anib4fM.a»fi^ 

iltuntpcbiimalam  fidem  fiuis  etiam  obibre  X70JiilkamjkKii»,CaSB^^ 

quo  romus  prcfcripcione  fefe  iuvare  poiEnt  n4Tmit.(onft.tjtJftlmnfe(undA,D0tjUtffi.iit.colii^ 

pcobatui  vulgau illo iuris aziomate»qaod  t ma-  j.  fiertraod.  M«^79  numtT.qmKt0,f$lum.  4. P4- 

b{IdclakithcmiMietefiieccflbri4«>r.i!|fik^  tuMnfi.ioo.mmmj»anAiefim»[tftm9,inbmm.fri- 

igi.S .pdTtiu.  f.  difiiUU. in rem *ll l.fequititr, S  he-  mo,&  (onfil.  feftuagiftm»  fnund» , nnmer. rigt^nm 

tit.  jf.  it nfiuMf. Umtr  rtmm,  /.  dt  dimnipMu»  puuuiMi  nmm^nAiH,  Ctavec.  (onfiLi^y  numtr.. 

trnmt&iMmfftftjni  bin$»  f,  it  ttnrfj&tem-  j8yfim»wifcwi.>»Bdiim^aig<iy:6p.wi<. &  dnif, 

ftr^Lfti^riti.  Ce^hA:^fil.  iif.numtT.deiimo  yinum.lff 


'»tn0Ukr.tirtit.at^mmmit*fmi'ertJponditTi-  Necpattociiut»rDn.d.&H.bon?fideipr?*  . 

ber. Oecian.  ttnf,  i4.mimir. rigefimo  jtiundo,  vt-  ramptio.qai»  f  illa proccdit,nifide  maia  pro* 

Im^tikmt&tmmHHtm tfftufldtut  tdtm  Dccian.  beiur.peraaiboHcaiCBcllejMiak Iklafcard.fM* 

t«^i4NHMcr«i97.falMMi&oU  Walttnf.tjH,  47*  cluf  114  nnmtr.  frimt ,  raAni,  i.qMm  prebatio- 

r»Mii;f.  nimmjlzfiJeicriimperpcaerttmptiones&co- 

.  Adeoautemmalafidesautoris  nocct  fuccef-  ieAurasfieripoirc  voluerunr.  Bartol.  MiAff.ly. 

ioti  Itvc  hcredi  ut  hcres  ctiaroli  cxpeiToii.irua  Ctlfut  ctlnm.^  verfu  fed t}iuliter.Batrat,(tnf66.nn- 

prKfcriptioaero  incoare  velit ,  przlcnbcrc  ta-  mtr.  1  oJtk.\.&i  alu  addudiii  Mafcaidufof rs^ArsL 

mennonpoflit.  Dec  m(.Et(I^.S.liMu,(tlKmn.  %jctniJnf.\ooijt.€^. 

duoiecimM.infmtnnmtr.trigtfimt.it  conflitutit.  A-  Ncc  ciiam  prxtenfo  tltulo  bonam  fiJcm  in- 

lcxaiid.  (tnf.4Mlumn^nltim.ftlum.ft(nndtt&  duci  cx  bu  qus  inox  diccotuc  manifwllum  e- 

uiifi.6jJirtmim,Hrtt4,iiiimit,iititiu,&9ii^99.t9'  Tadet; 

lumHjtrtid.volum.qMArto,  Calcan.  fonfi.iC.infin.  NecexIaprurrfgintaannordmbonafiJrshic 

Ci|fr4<va/.4o.  JaC  (onf.ioi.(»lum.z.ynfitMnth-  prxfuroidcbet,qiiia  f  relpoJidctacpnmobo- 3^ 

04»,  Cnttiinni (tnf.i77.tttnm.fin.& cttifi.it titt»  namfidcmei  catlutiiginca annocnm  com de- 

iimfi»»  Gozadin.  tiHji.i.column.odtfMtCircdfi-  mam  prAfumiifi  agitur  demodicoprxiudido 

9tm.  Rube.  ttnf  ii.columH,qHMt*,ittfint.tmit.  caiafmodiinpCaeieaiicafunonciLItaicniecanc 

»»/f.29.MWfr.ri£r)ffli«fiMrff,vsAim.fri«iat  Cn«  Aot6n;de  BaiC.i»  dLr.fmE(ilqr<S«fte<MiMii^ 

vet.  (tnf  t^f£lm.fim%qum(tmiinmmiiai  ltin(Matxjm(,xierrflim.inmttg  K.\i\r\.t»nfi.4u 

Bj*b.  d.fsrt.i.t{H4ifi.\i.nnmer.dHtdMimt,  Tira-  0«iiKr.2x.MbiM.i.&poftbosliiiafcacd.if  |ri4ir« 

t^icW.  dtrtttAR4t,(»nftmffun.fa*ffSfb.i^.(loff.  (tH(lnf.ixf.n,io,ttl,t, 

4JM«Mrjr^fq|SmfMM>  Meooch.  fifUn^jt^u  ftcnndoiefpfmderorficetex  f}>acio  tt^^ 

Miim  4 1.  annoium  ccfTct  prxfumptio  raal^  fideitPropcer* 

£t  licet  Dynus  in  itS.Cif.faft([or.it^tmiiSi  catamennoninduci  przluroptionem  bonx  fi< 

ber6fk(eincipert  vditprzicnptionem,&ipfe  dei,at  tradant  B»rtel.iM/.yM<)?(rj^$^rrr.  /.  A 

bonam  (idcm  habc.it  poflc  eiufmodi  prrfcti-  fttit.btrti.  Panorm,  inc.dttjuartj  deprrfinft.X- 

ptionem  de  zquitate  Canopica  rudineii  ac  de-  lezand  («a/i j4.iuu1t.1j.  tttui».  t.  Kuiii.  d.(tHfiL 
teadi*etfide(anaasinmala  fide  fiierit.io  con*  -  4iJiim)o4^iif.Ua(mcd.i<Mfft^UfMNi.ii(^ 

ttariom  tamen  ede  communem  opinioncm  m»  ntHe. 

phiribus$oofirmantDecian.c«n/[x.flH»<r.  1^7.  Tettio  reij|>oodetur  cucfu  ccjgincaannocum 

c  jtq.votiHt^t  llenocb*  diA.fifi!(i(.a^T.aa«ff.  non  pcdnmi  boqan  (ed  malara  potioslkieai» 

-  4Z.  Modeft.  I*iftor.  M;^27JMMwr.5S.r«/Hm.  I.  qaoaescnnq»appatettituIusiniu(lus,prout  hoc 

earoqiieveriorem&fEqaiorcmcenlet, Alcxan.  cafattcezpaftdttcendisaBpuebitampli^^perea 

'mlV»mfontm,%.(Hmqm$,itimtr.io.ytrfic.ftilmoL  qutftefpoMitPlttis,  (lii/(,<(.Aim<r.xz8»ivAMi» 

&Alik.  f  detuqmrtnd.tilHmitteni.fofftJf.  S:  \bi-  tirtit. 

drmjilondicitcaroraagiscomraunero  cffe.  I-  Quartorclpondetacetdmnibasfupradeda-' 

dcm  tcfbrur  Ve].ini.tfidibgtnti,  (tl,^, nrfuntrd  Qm circumftantitsapparere maUe  fidei  prcfum- 
fpflsiMf/.tmtf Jaddfspaucos  ab  hac  opinione  re^^ :  ^nioiiem  in  propofitofortiotem  elfe,  quo  cafu, 

cedere,{^idcoabh,ico(<inioneinc6(ul£do&iu-  nonobftantclapiu  temporis  przfumptio  malc 

dicidon6cn'cieiciiciiudicicBalb.i.f  ii.M.i2.at  fidei przvaletprx{umptionibonqfidei.p(r ir«ii-. 

qneintecrisImperiiobfervariafinnacPMsr.Mi  r<faMafcacd.i.(M(/«yrztf.n.if. 

d^t  (t  dtligtnti.  Quemadmedumigiturabinitio  in  propo(T- 

Scd  ck  ipiiim  O.  &  1 1.  pcr  feipjocmaiienz  ro  bona.fides  non  prciumttur. ita  ncc  proccf- 

feimria(ii  hibinih:,  atguc  adco  h^BBjPl»  filfcdicipotefi«arsjmeiiu»iiiaMCokloiEO  I  ile* 
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ft.-ii^.anrecf  J.ail  (?cftrii.  confcqufnrisjdcquo 
Ntcoi.£ucrhard.iii  locis  iuis  legalib. 

Mtslro  miikoi  optts  (uic  hUtnt^rpellaMone, 

I7  quiavnlgntiirri  cll,Non  f  cnn';  i.thl.is  t  iL"  tjuali- 

qaodcnim  nulhim  cftnjmri  lutconhrmaii  iie- 
^m,Ciuba4nJtiif.Pddtm»nt.}4/iumtT.  n.&de- 
.cffI}9.M4tf.  m4«(mt,& piMnitf  fcniper  prol  u  p- 
pontt  halHniai,fii{(4f»f jHMf jfJrwrf 

fimihbtts. 

S8  Triginta  f  auccm  annispwfantptionero  ma- 
If &ld  pnieui  Win  demam  vevum  efUi  mala  fi  • 
*dkn £c pntlinpra.  Si  cnim  rera  ellmalafidcSt 
utinpropoficonoftj:o,eanun(]uara  tollitucBe* 
quc  purgamr  per  ahqaem  cAnporis  lapfainyc^' 
iunli  litlon<;ifIimum  memoriimqiic  hominura 
cxcedens.  B4rtoi.ai  iiS  lig^-  Cjmdt  vsCr«m.  d, 
miid»f.xx$Mmti9mMimi*  Ecfenvritralfrisi 
Ctnonici  ratio  concrariunr  fuadcc.  Illo  enim' 
iaienecemporequidera  iraraemorialiisquiiii» 
mibfide  eft  pr«rcribtt:  AcTi  laplu  remporis^ma,'* 
kfi^  purgjrccur,(icrec,utqui  malam  habccfi' 
4ea)pcnctibercr,quod  cum  admittcndum  oon 
iicc*di(politioneiuris  Canonictreccpri.  necil* 
ladalcenimadmmcndam.fiwEicqniJi|ila  ci^ 
poris maU  BJcs  puri»arctur. 

£leticuiuquoda^i:ituriapropofico  eft  irre- 
fevairs^Namecfi  bona  concrownaiaKebecedi'! 
tario  obvcncrint  Domiiio  R.  idramcn  verum 
«U pxo  pacce  lua.noq  ctiara  pco  pacte  alteca  fra- 
ni  fiiodmtta.quam  nnllo  aUo  idfi  pcecaiit  cica- 
lu  fi  ve  locacionis  haboir. 

Ac  f  vero  ex  precario  vel  locarionc  nulla 
cauiaiur  pollellio,  Deciiis  in /(^.CHm^nntip4/«,iiM- 
Mfr.^rlNM,  ff.  dtrtguliwr.  jaftn  in  Ug.  ttmtw 
d'i^'to.^.finum»f,numt.trigt/im  fiptimo ,  ff.  fi  urt. 
fft4t,S9aitMt^lJiftU4gefim»»ii4V9,(tlitmit.prtmat 
WbMfli.firrii,  Cmvtt.  ut^l.  i^^.nttmirtienh, 
vtbtmm^fiimdi^Mti,ictafi,}7iMUKtr*^uifmfi' 
miUliiu. 

9^  Przicciptio  f  aurera  teroporis  longiilimi 
comdemum  pro  rirato  ]nberar,fi  prcfcripcio^ 
csteris  fais  pactibus  pccfcfla  fic  &  abfolaca^ 
qaod  de  hac  pcaecentai  prclccipiione  did  noa 
poteft.  - 

Es  hiice  9c  iRud  apparet  pofleflionetn  ad  pr;  • 
ftribeniam  nccciririnm  hic  alleg.ui  non  pod-.-. 
Dii.R.entm  noo  pollcdit  animo  domini,boc  cit 
dviiicer,neendmtneiao»fed  oominealienotpar 
f '  tem  nimimm  finurifiio Jufto  dcbiram.At  fprc  - 
ieripcioncmnonprooedere  fine  pofleifione  ci- 
tili.uc  maxime  pofleifio  naniralis  habeatur,  po(l 
glolT.dicunt  omncs  /n  c.finepo/efmt.deregul.  iur. 
in  g.^\oiV.& Canoniftx  in  c.caufkm  tju^.deprefirip. 
LegiHxtttLttrti4,i.fX(tBtrariOt  ff.de  dcquirend.nt 
mktPti^ptg^,  Hat»enseniffl  pofleflionem  na^ 
iaralemrantam,cciam  prr  annos  quadraginta 
fiullo  roodo  pr^rcribit  contra  dominuro  haben- 
lem  poflefllbnem  cMlem  tantuiii,qaam  ^erinee 
'  folo  .-inimo ,  ur  norunrfn/f^./inmi ,  Coi.  ie  firtvti 
fimt,&inlufrtma,inpTiKtip.&inlti.terti4,i,fi  tx 
pMlm  &'m  Mtm  ftfMtrt,  %jipitUnwt§utjM 
fimlii.  giiiMquireni.vtl  ammeitd.ft^  PA« 
oonnieAdaHiMp.Fgpiaiix^ 


mnniter tradiint.quod  linbenspnffrfroncm  ci- 
vllcmnonpatiatQr.pixicriptioncm ,  tk  ihidenn. 
P.mormit.  r»Anii.4.'nfrritrr^.dicit  amiijuo  poC- 
(Tori  habenti  civilcm  con  pcti  rc  rcnicdium 
coniralccundum  poflidcncem  natnralicor  iau> 
tum  cam  bona  fidcquod  ideractiam  rerpon- 
dit  Socin.c^^^jMlnm.penulttm.  volumfiimt\ik»  \ 
bi  dicitetiaiiifiauisa^fcns  fitnihiloroiiiusilliiin 
rctinerc  pofllmolnerfi  civilem. 

Facit  t  quoddiciturpratfcripironcm  finea-  ■ 
ftfrro  pr.xfcr  beiidi  non  proccdcre, quam  iiriq; 
ncque  K.  ncquc  ipfius  filii  haberc  potucrunr,  , 
cum  rem  prodimidiaalienamelTefiliverinr.  fti  ^ 
docent  B.tld.'tnl.iuniTts,colnmn  fecunda,  Cod.  depro- 
bat.  Pjnormit.  in  Cdp. (onfuljiionihu,  de  jure patrott. 
&probdttextminl.4fndantiquot(!:Mfurt,  ' 

l  lifcc  a<cedir«quod  etfi  probaca  eflcoc  oo^nia 

ilbad  prxrcriptioncm  neccdaria  t.irr.cn  ncc  fic 
quiden)  pr^rcriptioallcgati  pollecquuniaro  ncc 
DR.I.necDn.H.adhucannuro  icxagefimum  at. 
t'oir,3tque  ira rcmpore mortis pattis fiit  \  c; oh - 
tuUc  cii  utcmiquf  atiiuic  faiire|itt|){il|am  aut  mi 
Aorenncm.  '  • 

Ec  fiqntdem  pupilli  fiierant)  foeam  habebit 

illaiiiris  iheorica,quod  f  prarfcripiio  !one;ini- 9J 
mi  lemporis  concra  pupillos  iion  pioccdac ,  lcd 
docmiac  ttl^Jtprtfcript.patt.e.cdfini.ufontmi-''  * 
fil.feptim9,in fint volnmine ttrtio,  Crartt.confi.^ST. 
numentrifffim»prinit,v»himiniqHint»t  Ciflul.(mt- 
fil,  \ttt,itnmtn  tr^m»  tertit,tih,frim»,GiAritt, 
ttnfi,  numcT.  dutdtdmo.  Menoch.  rsn/Ijof  * 
nnmer.yigefimoft(undoMi/r.qndTt»,K'icol.  Eiierhjni. 
t»nfi.j6i.nimerJcni»,Dc  minQt\}aM%  vero  idcm 
indiftin  Ac  tradnm  Alexand.<aR/^rn|2iQ|fiMa  fimt»' 
V»tnm-n.quinto,perttxtumin  l.nonignotum.C.  qttib, 
ntn*hij.'ad»ng.temp.prtfmpt.  Mynfing.  rtjp.^it 
M«W(r.aii4Kima,qoodapndomnes  eiccra  concron 
verfiam  cft,fi  cum  dcfunclo,  cui  nnnorcnnts 
,racceflcruot.prxfcriprio  incoatanon  fiupergloff, 
hU  wmtM  C  fitiviTfiifiiup  cjin.&Mi.hil.fin,  C. 
i»  ftH.tduf.rtfiitut.inir.ttgr.neieff.  nonefi.  IHiriS. 
(tHf,^6,nnmaAiyv»lnm  yRtikytlltai^,  6,mik, 
pivtiitm,}. 

Quz  jp  propofico  cafii  tanto  letrios  piroce* 

dunr.quodprzlcriptioneprctenla  adroilia  Dn< 
I.&ti.cnormiterlzdcrcniar,quo  cafu  f  ioca  54 
drcuntprzIcripiioiiemceflace,per  ea  quz  tca- 
dic  Ruin,(M||fiLz70.iHriiMr.irfgf/fM?«  qnantt&fif^ 
volum.pTimo,<\aeia  rcfcrc  Ccp haI.r«ir/7. 4 4 5.  nam. 
quddragefim» qnMrt»,lilr,ttrtio,  cum  przlcripcio 
exdudi  ponas  djcaciicquam  nt  pcr  eam  qais  dc- 
cipiatnr,<»r^«wf»re  text.in  leg.  primd,  §.  mdfffirttm, 
ff.  dtexer(itn^.dll.q\io  argumcnco ica utituc Tibc. 
Dedaa.<ii^Mw!Mrmi*}«Me«jry^tMi^ 
lnm.1.  ' 

Acqoealias  etiam  f  in  dubio  eontra  prdbri*  ff 
p^oncm  potius  quam  pro  illa  facicnda  eft  inf  er» 
pretatic^CnivetcfR/^z^.niti»rr.nvn«,v«tenii0.t.^ 
(tnf.io  I .n«fl»er.frig^mo  feptimo ,  volun. itt.  fti undo, 
cumiplafitcigorofa  ic  przfidium  iii)quum,uc 
cftespreflustesrus  ia  ^.i^irir.^e/iidttir.HiiMif/! 
Rsmrf.quodidcmcraduiit  Bartol.iri  /  l  ,ihto,ctlumt 
i.(ir(4  mtd,  ff.  defuptlledJee.Angtim  l.Jtquitut ,  j|| 
j^,gi  ittifiit^,  Marfil.  fya.iro,  Alda^  * 
itfrtfimftjmmm^fiiith  Aloand.  tonfil.77.f9lt, 

y  f»Lf, 
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rtf/«m.tf.Curf.iun,»t/[i^.«.i8.Pjris.«M/I loi.nir.  qucu«t,dcinde  erillo  etiam  rundamenrocivi- 

7$.vo/.I.RoUnd.a  Vallu0ii/i.il.»umr.}S.  VdiHfM  z.  lcmhaberenon  potueruiic, quia  fupra  demon- 

|^(9ii/t^6S  nKOi.it.rf/i(m.;.CTaver.(«Ny?ici.n«m.  llratum  eA.qi^od  fcivcrinc  bona  centrover(a 

7S.Vi//um.i.Mcno.<ii*nyiioi. n«m.iio.&  concra  pro  poriione  Dn.1. ipfiiuque  ^liis  debira  non 

Daiuralem  zquitacero  iiicrodu<Stum,ut  efl  gl.rn  /.  clfc  (ua,red  alicna,  &  quod  cauCam  polTclIionis 

i.qitafTiihiv^ldecomniendac  AngJ.  ffMntget.  quislibiipGimroucare  nequeacimo  conllat  cx 

^r/?.Cci>hal.<aii^.7oo.Uiim.4i  vo/nm.^BWM  ,quia  liiperioribusDomin.R  ipfiuiciuefiUosne  natu- 

qui  fehind.ii  ex  ccinpore.Hicuur  innici  circura-  ralem  quidcm  poircflloncm  nabuine  ,  fed  rei 

ventiont iempori»$.T'«/uffittf,i4i<r6rnr.t/r'w  quiin-  duntaxac  dciencacioncm .  nve, uc vocaot, tenu- 

«i/<<p^rl/4r.nocancomncsiiif.  I  m  prtmip.  tjuo  tam,(iquidcm  porcionera  I. ipnusqiie  6liotum 

ttmp,miUs.f<dld itnfi  iS^.(t'uni.i  infint,roiumm.f.  hjbucruntvclprccariovellocationisiure. 

P-n«rm.n««/f/.7l.c./«m...t«'«m.i.;4yifl  t«n>..59.  Tercio  rcfpondecar  fenrcntiam  ill.m  Zafii 

rt/«m./mu.w/H«-,«.fru,..»  Fu/;4rrf.«ii/.  ^z.num,  ^,jo,„„' „5  Do<ftorum  tum  dcmu«  proccdc- 

yyolum.,.Aj}l:a.dii.f.Ntupoln.i6iJ,umtT^l.\m  re,nificon.rar..sprobati<,nib.fiveverisfivcprc- 

lDcacdcpr*fcr.ptionc.r.g.ntaa«n.rum.qnod  r„„pti5  oftcndi  poffit.  rei  communi,  divifio. 

/Irodu.U refpond.cRo  and  a  Valle<.»/:x..»««,r  f^^^^        cae.prouc  fa<i^-m noneacm 

^6.volumwtftcundo. Hit^c  mdub.oconcra  ca(u propofi.o li.Pr.oftcnrum  cft.  Sienirofcn- 

prxtcripcionem&q,odillanonobftcc.udic.n  „nt.a.lla.it.crndceH«acc.picnda.fcqueteiur 

dumcHcrcfpondcrimcCravet.  tonf  ^iijtumtr.  o,^u;,in*cernum incon.mun.oneftaie  ccge- 

ftp,mo  &ionf.^c)8.„um.^iyol.i.Ctpb.tonf,v^}  n.  ,c.urquam  t  »ccrn.m rerumccmmnnioncra  9^ 

.     ,  ,  „.           11   .    .  iurei.T>prcbatamell".-tftt«tus  inlto.mht(}vdi~ 

Exhis.ta  dcduais  niinc  .Hud  etiam  spparet  ^-^^,  s.ftcon^i,t,  ff.  tommnnMviiun  &  Ug. 

inprof.olroa.legar.non  po(r-,prT(cript.onc.n  f„^i^,j,^  „^  Alcxand.  ,»«//7.  *,otfiment,£, 

tr.gmtaannorum,q.:.bu  aa.cnid...lor.a-pr*.  „u»,a.vtttr,mo,vtlumin.t,uir„t,  Curt  Scn.  tonfi, 

lcnb.  pt.fTc  fupra  mcer  dub.  andi  rationcs  dc-  rcnan,f„.,nono.iolumn.duodt(,mM  vtTfiiU.fo^umu^ 

monftra.umcft.                                    .  p,,ytlum.i  Mtnoib.onfi.ioi.nMmn.js.&ft^utnt. 

Obftaf eiiimtli. malanJesJobftatdcfcansti-  .  '    j  i 

ti]li:obft«rpollc(nn,qu;[n  iiipori<one  I. dcbita  ,.  r 

R.autipM..filMn..llamh.ihntrunr,mq..cnu„c  Quibasqtiarro  loco  acred.t  rcrcivatio,quara 

ii^eni:ob(Ut&.ilud.quiMidetf.g.nta.|lisan.  »'bilu.»quchcred.bus  frcir  l.cHm  pt.ftannum 

ni$ded.Kcndic(rent.nnira<t»ortnnit.tis  Dn.I.  P"".unrrnfuam.n(j.Keh>msfr.trifuo 

&HApra.rrtacrumannimc.rpella  loms  fa-  Ufcnd.in. co.irrffi. . ,.ra|  rncrrxfchcdadivifio- 

acquudfifiai.dubiumnoncftvudum  vigin-  «U^ t<m HJ««r/b.  ^lf  JUKr^CH/JC.quq 

iiqu.tuorannotumfpaciuro  elapfuro  erfe.  At-  d'C*io.d.n.(.g..ihcacquodquandocunque,<.«. 

quc  hi  dcfc-aus  omncs  eiu  raodirmMiictiam  /  dtUgM.iltg.pTWU.ff. 

unu»  ex ill.s  G  adefTct  actcr is  omnibus  fal vis  pr^-  * Vdi4t.ntunir. 

icriptio  tamcn  non  procedcret,  multo  iijinus  Qi»^  t  didlionc  ftanrf  pr.Trcriprionero  fton  99 

diccnduin  cfTct  przf«:riptionem  complctam  admuii,v.dcf.irrcxtusclIc»n.'rg^Mrf^«o/it,^.yl 

circ.  quidit4.  ff  rfr«./i/«r.f(/ffl,qiiotcxtuad  Ja6tiBalb. 

Qua  vcro ad  confirrrationem  praetcnfc  pre-  «« trdH4t.deprd{tTip„o.p<m.  ^.p<trtit  qu,n,d  .pnmip. 

{cnpiionisexZano.llatafunt,adi'larefponde-  ^Udfi frxtd,numrT.tetttt,&  Angtl.tonfi  quinqtuftfi- 

tur  primo  Zafium  nihil  in  Hll.  f  QHdLm,Ac  mo qu  nt9,nun.er.,mtt,&  AUx»nd.inleg.prtmdff.dt 

illu  cxccp; ionibus afHrimrc ,  (ed  duncaxac  dice-  ufuidp.ii  al.i  relai.  a  Ri  land.a  Vallc itnfi.  rgifimt 

re.poftehinc  opinioncm  (alvart ,  quz  afTcrcio  ^iMa,HNmrr./nHni«,(cripl'eri.ni,quoii  ubi  in  di- 

dubicancis  magiseft.qu.m  ceitocuncluHeniis,  pofu.one  appon.iur  ve.Kum,  quandocunque» 

pr6.it  cciam  iplc  Zalius  ttdem  Itco.vafit.  Ethdc  perpetuoYcl  r.m.lc  nou  currat  piarfcnptio  nec 

fi(^i«,(ciib:t,quodhzc  q.iarftio  po(Ct  efte  cir-  lcgal.snrc  ftaiuiatia. 

culafisvclin  repcci>ionibus  traftati  cgrrgic  Sc  Arquchicoirniacumira(erchabrant,inde 

cum  laude.  neccftario  concluditnr  Dn.|.&:  H..  d  diviGonem 

Secundorcfpondecur,eciamnZ>(iusiraaffir-  bonornin  controverlorum  provocanres  audi- 

rT..(rcr& fenccnciailliuscircc  vcriilinia,iflcc  ca-  endos.&adearafaficndan)  Dn.O.& H.condf- 

men  inielligcnda  c*ieris  paribus  ,  nimirum  (1  n.nandoscflc,  perinra  noCifliiTia<<f  ^Ki/mD/.*. 

nihilalindcller  quedprzltriprioniobftarepor  vluniter  in  diil  S  qudddm&(uht,t.ff.&c.itmmun4 

yfi  ftt.Siquidem  t  folusiemporiscurfns  prxleri-  itfUittmfdmtl  eTcfiuHi 

p  ioncm  non  csufat  fi  non  hjb.t  fuos  dcbiios  Ncmo  f  cn..ii  uivitus in  communione  fta  9f 

tonvte$,feiundumg!tjf.m (dp.dutfimul.de 0^1.  trdi.  le cog^iai ilt3.leg.fin.Ctdit.(tmmun.dtvid.ideo  uc 

&  tnl.obltgdtionumfert^,plditt  ff.dt  obltg*t.&d{t.  ctiarafi  padlum  dc  nunquam  dividendo  rem 

'  tdrtoiinUg  unii.Ctd.dtufucdp.trdntftrm.& ,n  did.  communero  fjiJlum  fit,  divifio  n.h:lominus  eo 

Ug.Ctlfm .qudfi.K.  Quodautcm  praricriptio  pi«-  padio  non  obftancc  fjcie.ida  fic.uno  tx  hisqui- 

trnla  comitcs  fuos  non  hubeat  pado  ante  di«  busreseftcommunisad  divifionem  provocan- 

fiura eft.& cumprimis dcficit qualit.s pofTcffio-  xtd.Lin btciuduium,^.fi(enventdt, Gomt^^in diS^. 

lUsadpoflcffionem  req.iilitx.  Qjuidm  numtr.  dei-mt  qumtt  &  vigtfimofecunit, 

NamDn.R.&poftipfum  filiicivilempoflief-  Stcin.  unfil.  i.7i  numer.dutdecimo,velumin.fuuit' 

fionem  habere  non  poiuernnt  quoniam  I.  &  i-  d»,Sc  quidem  etiam  ne  .urato  qoidcm  pidto  ob* 

pfius  fi-ii  eara  animo  fuo  retinaerunt,&  duo  ftante,  Oldrad.  ctnfil.  dutentefimt ^Ud/lragefimt 

caiKlcm  r£  ead£  pofleffionis  (pecic  poffidere  ne*  fr\mt,AUxAn.to9fd€cmi  tQ»vi,Hum,  i.V9i,i,iAsrfi, 

finfftt. 


r 
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fingvl  f.yAMSfn.A^XJ^f^ii.ifCf^^^fttinofinStb.i.tM.       Imo  vcroadvcrfusprxfcriptionem  etia  qua- 

j,num.\..1ndT.Ciil.i.e'jfertdi.fr4£lic.i.\.vitm.7.  draginta  annorum  rcftitutioncm  in  intcgrum 

,QO     Conimunio  tctcnim  dikordiam  parit.quam  ex  capitc  ignorihtix  dari.atque  adco  mnlto  ma  • 

omniftudioleRCSnoftrxevitant./.fKMJ/r-cKr.  §.  gisadvcrfusprxfcripticncm  annorum  rriginta, 

iluUtfimk.ffdtitgdt.i  Jtfen&CiflTtnf.iHdiil.  leg.fi  doccndo  tencntSocin.rM(fl(7./.<«w  filiuffamHiiu, 

tion  ferttmA.ft  ctntum.B4l.d.f4rt.^.qutJl.i'y.num.^.  ^.inhtcceltm.fin.Angtl.tn  l.PanHeniw,ff.de  attjuir. 

,      Curt.Stn.(onfi  ^i.numtt. %. vttfif.lt btntfdCit.Tulg.  vtl  amitt.htred.&  m  Itg.  freheridt.ff.it ntlumntat, 

(onftl.T  ^ 7.fB /iflf.ubi  idcirco  inutile  prxceptum  S.tbiif.  dd  cenfiitut.  trg.  de  rtffitutio.  drticMl.i.numer. 

id  gcnus  rcftatoris  exiftimat,  quod  bonis  mori-  x64em.z.Crdvet.dedntiq.ttmfor.pdrt.^.mdttri4,nii. 

htis  fu conrrariiim* , cum difcordiam  alar. Com-  <^.Jnnocen.in  ci.dein inttg  rtjiitntie. Cardinal.  A- 

innnem  cflc  dicunt  Cun.  \nn.conftl.  \  1 1.  numer.t.  Ic x.ind.i«  CUmttit.  i  .ted.lmtl.in  c.fln.iolum.  1,1.  ver- 

allcgatuja Vilblob.imfcf/jw.mHTOKB.o/)!»»,  lit.d.  (iccontrdiflum.dtfTtfript.knto.dK^mr.inc.dudi- 

IJHOTCT.S  i.Soarcz  n,8t*  JuLClar.ii»$»ff/?<»if»wm>  ti(,dtrejlitutie.fptli*t.  ?eMt\.  'tni.(.vipt*nticelumn. 

^.67.vtrf.<]U4rtM.  ftctinddverfic.&prime.lt  ihidtm  Panormi-.  ean- 

Hifcc  etiam  confcquens eft.ur Dn.I.3iC  H.alla  dcmqnc  lcntcntiam  confulcndo  fcciiti  funt  Dc- 

in  integrum  rcftitotione  opus  non  habcant.irao  ciaacenfi  64.(elttm.ptntiltim.& (tnf.z67,(elum.fl. 

nccillorcmedio,  utpotc  cxcraordinario  uti  dc-  licxt.iAn6.ctttf.i^,ittpntvtlumin,v& cenfx^.nu- 

jol  beantautpoflint.Dato  enim  tvcl  concclfo  rc-  mtr.i.vebtm.i.  Cdlcdn.  (enfi6.(olum.fiH.  Lcfrti^. 

u)cdiourdmario,cciritextraordinarium,ranqua  cenf.J  i.numtrjitiedtdmi,  Beet,dtcif,Bwdtg.^^jtu- 

incorapatibile.«  prehdttext.inl.incdufd^ff.dtmi-  mer.6, 

n»r.&  tnl.ar«tntMttts,S  iff-deedend.&in  l.(um  ftt,       Licctantem  multi  lintalii  qui  feniiant  refti- 

in  pTini.ff.df  Cdfbon.tdul,& itt  l.f.ff.dd  tnuniof,  cum  tutionem  in  intcgrum  cx  capirc  icicntix  advcr* 

fimUiff.  ..  fus  przfctiptionem  qnadragenariam  nondari, 

Vcruntamen ut  maxime prasfcriptio  prcfup-  quos allc^ac  Roland.a  Vi\\ediii.cen/il.  6S. numet, 

ponatur obtbre  pofle Dn,  I.&H.  quod  tamen  x.&multufequenttlm,6c  noviillme  'WelcmbcCi 

t02  liennonpofleiupradcduduraeft.poflcnttta-  (tnf.iiJiumtr.^i.verf&infummdfeiUHdum  (tmmtim 

'  mcn  in  intcgrum  ad  vetfus  prqfcriptionera  illam  iifW,atquc  hqc  opinioii  multis  pro  communi  h»- 

reftituiexgener,ihcUufula,fiqiia,mihi  iuftacaa  b£atur,quosallegat&  fcquitur  V»Cq.(0ntrevtrfi 

favidcbirur,/.!  §  fiqua,&Lftdttfiftr  pr^teretn  ,ff,  iliHjlri.  (df,7^,vtrft(.(tntr*rium,&dtfuc(tff,f4rt.  u 

exqu'tb.(JMf.m*jur.glof.inl.i.ver/ii,dffimabit,  Ctd,dt  i.i6,numtr,Xii.Pintll.'tn  Authent.tricentuiitnumer. 

fttr.pettffEdrtti.&Albai(.inLStttMm(tn[tdto,ffdt  ^^.C.od.itbon,m*tem,  Joann.  Fichard.iii4i(/(fW 

effc  prajid,  VtlUlob,  lit.  «,.numer.  46.  &  cam  magis  commu- 

jQ j     liucr t  czteras autem  iuftas  caulas  pro  iufta  nero  refpondeant hciouenf.^ i.nttmtr. ^z.& 44« 

kabeturetiam  i;;norantia  ,ignorantia  nimirum  w/«»w.j  Imol.f»n7?/.(;4,««i«fr.i8.Siinon  dc  Prqr. 

fad:i  erfi  illacflct  fupina.£4rro/.in/,i.$.y7  quu  *tt-  cenf.-/^.ntttn.i^,Soc\tt.jan.(eHf.6,nutntr.z-;,v9lumt 

ttm,ff.  de  ttin, a^uque  frivat.  Fulgof.  (tnftl.  iz  2«ubi dicit,quod  licct  pl^rique  dicanc  commu» 

fine,  Altxand.  (tnftLftftujgtfime  primt  ,(elumn.i,  nem  cireincontrarium.tamen  quod  non  bene' 

VtL  I-  advettant  ad  numcrum  &  qujlitatcm  Dodo- 

lo^  . .  Etinterminij,quodtrcftitutioinlntcgrum  tum  tenentium  hanc  partem  ,  &  fubdit  quod 

conccdaturadverfus  przfcriptionem  tenct  gloC  pluricsitaconfuluit.&vidit  confultum  pcr  ex- 

in  Lftfartem,^.t.rtrb.nonuttndo,ff.qutmddmed.fcr'  ccllcntifllmosDodores.&in  caiibu$,inquibu$ 

vifffi  4mifr.BartoI.i»(/(^.$;^ft(i>tfirfrm ,  Angel.  in  confuluit  bis  fuilfc  iudicatum  iecundum  hanc 

U^fin.CedJtfr£f(ript.hng.ttmp.&inl.fiH.ff,J^  quit  fententiam.fcmelincivitatefuaScnarum,&  al- 

ttjfjmtnTib.tjftjuff.  Alexand.&Jar.  tii  Itg.cum  fi-  tera vice in  caufamagni  ftatus  Montisfcrrati. 
Intff4mili*4yi,ii>ha(ff.devtrber.ebligdt,  ubi  repro-       Priorem  tamcn  iflam  fententiam  ,  quae  cft 

bata  opinionc  Baldi  dicunt  hSc  cflc  communem  pro  rcftitutioue,communcm,  &  plurcs  &  roe- 

&  ab  ea  recedcndum  non  cflc  in  iudicando  auc  liores  Do^orcs.quicquid  etiam  dicat  Socinus, 

coufutcndo;quoditain  fpecie  de  przfcriptio-  fecutos  efle  ,  reipondcrunt  Alcxandcr  (enfilit 

neloiigi  tempofis  notavitgloir.i»  i.t.fif*xtem,  i6y,numer.i^,velum.i,^utn.ceHfi.',y  numtr.trigtfi- 

pTimi,&  inLi.Ced.  dejure  tmfhjttut.Sc  ibid.  Do-  mtqMtHte.vtlttm.i.& cenf.i.^o.velum.2 ,&  confii, 

Ctotc%.  Humtr.ip.volum.}.&(enf.io}  celum.fin.velumin.f. 

Sed  &  adverfus  prxfcrlptioncm  annoraita  Corn.»B/^ipf.rt/«m.}.w/«in  j.Mant.ftffl/Iiii.». 

trtginta  cx  capite  ignorantiz  reftitutionem  in  ^<).vtlum.i.Mcnochi(enfii\.numer..^S  Itbr.tertto, 

integrumdaricominuniteromncs  concludunc  &illamcire  vetiorcm  magisquecommunemdi* 

i« leg.ficut  C9d.dtftsfcrift.long.ttmfer,B*rttL  'tn  d.l.  cit  Plot  iif  ttftt.Lfi qtiande  C.undt  v't.  Bcrtrand.f»»- 

y7<;Hi(4Hf«m,cum  aliis  3llcgatisperFelin.&aho$  ftl.\^.numtr.^i^.vtl,\,& ctttf.yj .(olum pn.velum.i, 

po{i9inotm\r.ind.c.VigiUitti,Jm»lj:.fn.dtfrdf(Ti.  Sylvan.  (enf^numtr,ii.Alciii.rtfp.icf.Humer.yi^- 

Schurff.tonf.  5  ;.nHm.i4.(fRf.3.T;ri<9Hf//.iR  rttrailtt.  crctnf^-j.numer.y&ttnfi-jj.in  fnt &(enfi.^o^'. 

ft»xm'tt.%.i^.gtojf.^.nu,^6. camque  commuoem  «iiiti.^f<;iwo<jHi«fo,Roland.k Vall.<f»V?,«»yl/.<l8,^fr 

encDoftorumfentcntiamattertantur Alcxand*  fof«»f.Hippo!.Riminald,inn.foi»/7/.}7,»i«»Wfr.6<;, 
(enf.j  6.rol.s.SOiin  conf.So.colum.fin.  vel.^,&cenf.  het\\niend.d<ctf.bonen.69.ntim.\.&dtc'tfji.tnimt. 

6j.(oLi.ViTfquinimepute,vel.^.8cieccpX3m^ff\T-  primo,  Paris,  roii/^*.nHOTfr.ii7.vo/«rw.3.Bur(ar» 
mat^Wirfcmb.fflB/ {.nHOT.;2.&hanc  Itne  dubto  foH/^i(jo.»i«mfr.7l./i4r./f(HB/io,&quodaD  hac  o- 
elleomniumcommnnemtefponditBLiifa.fo»/]  pinione  in  iudicando  recedendum  rton  fit  rc* 
160  nK.yo  /i.i.ncc  ulli  de  ca  eUe  dubium  confu>  fpondit  Alexand.  (eHfiLt\6,numtr.fecunio,velmii. 
luitRol.a  VaU.fon/<S.n.l.ro/.j,  f  «inf«.Prout  etiam  fccundum  hanc  bisin  conci' 
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lio  Neapoltcano  iaiUctnuD  eflre  fciibic  ASliCt. 
iti  iff  t  p  jn  )f«<Atque  hane  r«Kfntlan  nonniil- 
li  cxcenderuni  ad  prxrcriptionem  centura  an> 
noriun>ac  adTecfas  eam  ex  capite  igaorancuB 
lftfcttijoiienidarieriftllnmiinr>{nierqnof  (ttnc 
Kvhe,<tiif.dt(m»teni«,(0lMmfiiiMl.  Crsvet.  twfiL 
xox.n*mtTjriiefim»  qiuatt,f»lMmin.(eeimdt ti*ta- 
cifiteceptiusficconCTacentenariam  vel  imine- 
morialeni prxrcripcionem  non  dari,  ut  docenc 
SaiicetMdid.Aiubfnt.eiU4t  ddignti,  Dida.  CouTar. 
fii  iiB.u^.ffftffK  fjat,  \.%.iMume.ftmni$tG3Attit\. 
Mr.fmiu» ,  ie  fttf'^»  tiuiHkf.u  nmm.fi»4ig^m» 
^»grt»iBtrbit,(onfi  A,\,numtrMcimo  efldv» ,  velum. 

fitmuUtUfueHjiji^g.vln^i-Mtui  innMnfi^.  "'«^* 


D .  Hcrmanni  Vultcji 


/naw ,  oc  tca  4|aodcftNqaidam  per  idqood  ilK.' 
qnidomcftimpodiriMC  diftineri  non  dcbeac, 
aat  cecte  (i  liqoiduro  impediri  deiMcret ,  debcm 
tamencompenfationeativolcns.intn  dnoram 
men6uro  fpadom  probare,aat  G.  id  noo  facccct 
efTec  facienda  esecntio  in  eo.quod  eft  litjpiidaiB» 
recundum  dodrinam  Bartoli  i»  l.£i^trtnr,S.f«» 
t»mfenf4timem,ffAtjmfifiHt{\ava  feqoitur,  Ale> 
xand.<M/.94.i(iMmi|^fiaM4^i^d*M!(l^ 
prim»,&ftq.r»lnm.qturt»,&  conf.  6 1 .  vsli/m.  ttrtit, 
Nevizan.  tM^,f6,9n»a.n»n»^ftr^.Ctmfatif 


Ignoffiafleatttem  DnJ.&  H.condicioiiem  bo» 

norum  concrovctforum  prarrumitur,cxgenera- 
Jiiftaprarfamprioncigno[antts,&  quia  veroii- 
nrilcnooeftipliMcamdiaqaietaroi  fuilTeUi  c6- 
dicionem  illorum  rcivifTcfir ,  priftriim  etiam 

2uod  in  co  qui  in  ius altetius  fuccedit ,  ptout  ip- 
iaccefleriitin  iatpaubfiiiijBsipijosignofaBe 
f  rcfiiroanrur,  Ti«/j./.fttf  iii  4ttetim,ff,itttgul.jur. 
Ccteram  peii  potell  bcc  ceftitutio»  li  ea  opus 
fir,noncanramaAioRe,(ed  eriam  replicattone 
«dvcrrus  p:  i  fcriptionis (rtccptioncra oppofita, 
jnxtal.ndm  &  pojh*,i,f'.  mintr.f.itjurtjurin.Alt' 
'  tttiiiijiiS^9nfU.ftftuagefim»  fim$jcriiait».i.ytTfttfi 


l©j  Etl/cetvcrum  (ir.quod  t  talis  rcft"nin'o  pcti 
debeac  iotr3quadrienniam,}.yiipoT4fir«oi ,  ubi^. 
&  iiiiiiitCtM.m  ttmfwjn  mt^fr,ttfliUtt.tMi9nmtmi. 
&  niij  in  uf.frim»  ,itfrt^tr'tft.AltX4niJtS.uujil, 
Ti^.anamen  tale  reropas  non  airric,ni(iadie 
icienti«,Qt  tcnent  ^i\i.mlftifm  C»i  fi  txfdlfiu' 
frnment.OitdiBilin  cttmjupu^.i^  itin  mttgM' 
yKMt.ubidicitiftam  elTc  vcriorcm.  Idcm  tcnct 
Panormit.prout  &  alii communiter in  03. (ufit. 
frim»,it  frdfrifrt.AtexMixti^.i^.teUtm.  t.  r»'um. 
i.& dtil  ionfi,\i6  nuiHtr.ttrtio.ubi  dicit  quod  et- 
iamiiquisftareipcrccntumannoSi&non  pcte- 
retOr  {ccftitatto  *  poflSt  tamen  peti  ex  capite  i  • 
gnorantix.quia  tcmpus  quadriennii  ^  principio 
cftablc,&  nun  curric  nifi  a  die  fcicntiz.  Ideaf  q; 
refpondcmnr  Bbfffi^r j»i/lttf4.  WMRi  fiftimt^^. 
/itund9,&'^tftmbtt.c»Bfi.quinto ,  numcr.  trigtfm» 
jS«Mrd*,v<i^r,Compaucacaoteni  ubi  diciccom- 
iriilndQQadrienntnm  nooicompieta  prz- 
pitione»Kd  a  fcicntia»  adeo  ot  ne  centum 
l  annis  ignotinti  pric  rcribatur. 

■  Ijle compcniiitione  multa dicerc  non  attinct. 
>^eqae  dom  caioi  dcbin  pncicia  Uqoidau  fanr, 
to6  &  rcgula  eft  compenfationem  f  non  ficri  de 
liquidoad  illiqaidam,l.){M  (^<ti<.i^Mmf«ti/«r.  Kt- 
MMii.rMjS^7 )  jnnwr.nrif#,R«f  ».»«/1 )  o^.  eeM 
veUm.  qu*rt» ,  U4tt.c»nf  f  4.  i«  fiHt,rtlumitt.frim»t 
Ctfh.(»nf^7.nnmeupiairagifim»ftftim»,lHrfrim9, 
eamqae  notam  &  vulgatam  cife  regulam  fcribic 
Tibcr.Decian.»»/94.ii«mfr.7i^)fm*y*<iHJii# ,  v»- 
|lMf.|.&rq<jiaIiquidaooncft,fcd  altiorem  inda- 
ginera  dcdderat  prxtenlacompenfatio,  non  eft 
ad  m it tc n da  tbcericaiit  ecA&  dW  temittendoad 
(cripca  a  Romano  («nfi.  Sj.numtr.ttrti»,  &  Ctpbd. 


Qnipciii^veceiSdebitamaliquod  p 

datur  pecunfarium,  cuiuj  compcnrario  fieride' 
bcat  cum  porcionc  in  bonis  coiurovcriis  Dn.  f» 
&H.comperenreobil»bfchaic  compelificioirf 
altcra  illa  notiflima  &  ccrtilllma  iuris  regu- 
Ja,qoadiGitacfieii  t  quidem  de  quaucicace  ad  le/] 
qaantitctemeompcnlationemil^MinMi,|Ur«- 
^(««rmfr.nonautcm  fieri  de  quantitarc  ad  fpc- 
cicmvelderpecieadqaanciQitem,  iiS.4i£tfai^ 
C$iJn»mftnf4tJ.(if»nvenerit,f,iefiffi9r4tUll.  Sk» 
Itg  fi non  f»tttm,S  fitentumjufen  in  i  in  ben*  fiitk 
Mimer./^tiug^»,&$Hitm  AngiLnitmtr.fiftim^, 
tnflimjbMMtntKegu^^^Jtfigner.memt.i  fm.$, 
numtr.nnitdmntC»m.t»Hf.i  t  j  .V9lum,qu*rt»,S9('ut. 
jun.tenfx  i.n.io,vl.i,&(»n/.tojt.ti.v»l,}.tcveto 
tanto  ctiam  miniu  compeniacio  boc  cafit  ad* 
mirtcnda  eiir.quia  ex  fapndtdKctppMecDn.Q. 
&H.portioncm  in  bonis  controverfis  dimidiara 
iniultc  poHidcre  ftr  n»tMu  *j»fdjni»vMafJttm^ 

RccenrioncqaidemDn  O.A:  H.ratione  me-' 
liorationnm  uri  poifencfed  neccflc  elTct  roe)io< 
rarionispcaFtenuseftenototias  auc  ialtero  pro* 
bobflc»,  SedobftttillisqaodroeliorBrioonmift 
precarii  eoncellioncaatfi  qoid  loottiim  fic  C»> 
.tiobabendanonnt.  ' 

£x  quibus  omnibus  concluditar  Dn.0. 6c  H* 
przfumptionibus  pKrtenCs  divinonis  ftSutSc 
prxrcripcionc  ulia  lclc  rucri  non  po(rc,fed  addi* 
vifioncm  bonorum  quzftionis  uue  ulla  com<*, 
pciifitioiieencicteufa>De  coodcroiwBdofeflf, 

SECUNDife  QJJ^STIONIS 
nesoLui  10. 

QUf  (tione  rupcriorc  ita  expcdini ,  Iiarc  altC- 
ranulloncgodorefoiviiur.  Didumenim 
eft  lupraaddiviiionem  prorocuitcm  «idiea* 
dum  efre,  eo  qaod commnnio  icnHH  difioi* 

diam  pariar. 

Eft  autem  f  roagiftratus  officinm  btibQt  i^l 
^aantameinsHcripotcftfincm  imponcre,cas* 
qaeabbreviarc,/.Wltitm,iii)!flr,  /f.  dtrtlut  crtdit.  . 
lfiim4,S,i^MtftrMriititnaMdfrtfaMiitm,  & 
iliPd.w—i«ilii>c4cA*i> 

Etqnaihvisfinecanix  cogairione  de  pofler* 
fione llia netno dejiciendus  e^,juribm  vulgttifii' 
»ir,magiftratus  tamcO  de  fadto  rcdc  inforroa* 
tas,eriamfioetela(ive  proccfTu  iudicario  part^ 
utraqi  ciuta  &  audin  ad  litcs  fopicndas  ftatucro 
poccftid>q«iodtnAam  &  c^uuro  cft» prxretuoa 
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i  •nireadTercat »  ciun  contu  qaem  ftant  ioi» 
tcrgiverfiwi,  * 

Quarc  in  propofiro  ctiam  cafli.cum  iura  Drt. 
I.iV  1 1  f  X  fupradudis  fint  apettiflima.reveren- 
«Jillimus princeps  Dn.Epifcopus P.ot  magiftff 
tos  bd  iftinstubt  hxe  eftconrrovcrfia, Inpre- 
wus.rcdlc &  iurc feccrit.li  Dn.O.& H  ad  requi- 
fitionera  Dn,l.&H.legilimara  ciran  curavctit, 
.  niiTanqiie  parteffl  andiverit,acqne  (i  nullas  exce» 
ptionesalix.qiiatn  qux  fupra  proDn.O.&H. 
propofiicciHidcm  runr,re(l  ex  iucis  fundameii- 
tis  refutatq  ex  parteadveriadedud  pottieriiitO. 
&  H.ai  divifionero  f»cic  ndam.atquc  I.&  H.par- 
tcm  ruam  rcftituendamdectetofuoiaterpofito 
iuflerit,attt  fi  ipfi  hocdccNftan  Comd  (oeriat, 
impeuamesittbomqacfiionii  ioimiicrit; 

TSnwumitiuVHUtjm  J.  C.  rt^tnitt  mtnft 
'   JfhBA»ne  Chr  J}i  T(pi.  Sdlv»  cujtulu 
btt  rt^m  ftntuntiijndiu». 

HERMANNI  VULTEJI  J.  C. 

1    FieMii"<  (0  fniii  rtguUrittr  ntn  fuctidmt. 
)    U*fi.uli  txftmniidifitniiiuiimftaibmn  fut- 
tiinnt. 

4  Mtf(uUi»fiad»fuiau»tt'umfKmuifir4*f*"*' 

tur. 


1  f    Tmmm*  txtlufi fuaidk fritn fu»  in  ftndi. 
X7   frifmqnkndfiiaefiintm  votnii  nin  frtfunu' 
tur  i»nfderit*r4tii  tinfnvjtnd*  agnduiak» 
18  Prtkandtbttii^intriifnimtfifrdfumftti, 
X9  rngi^iMltiumfnUn^mf^ifiiJkb' 

ti  frtiAtianii, 
|o   Ixmauimmattndd  efi  m  fifftfiiintm  ftudi,fi 

pnMikMfiuiimhi*»  frMmdit^ 
|l  Atmttrerfdefctndtniibmpitim,^ 

jiSibmfro^itirt  ctnfuwi, 
)i   Prdfumptiifrtfumftimm  t4St, 


f    Tarmm*  ^  txh 
f(utit. 

6  FffittMa  jimtl  extlufi  nlteriui  ttnt  ndmmitar* 

qmddidUi^twinn.x^. 

7  Uajiuli  nati  exfawmintth^mftffttmm  IX- 

(lufittnfentur. 
t  Snbrigdtum  f*fk  nmmmw  ijm  h  mjm  ktMm 

fubrogitum  tfl. 

9  Vtibufiindnmtfi. 

10  rmnlmfnfmi^amtStmfinMtarpqniddiUd' 

tmmr  na.  t4. 

n    c»fnid,iMrba  nin  rim  irJinii  futetft  vi  cofnUtt 

11  Confuetuiint fitri  fottfi ,  ut  famm*  frtfamttU 

m^fuluaut  iitmitiijhMU  adH^tumnt, 
j  5    C  neri  drrogatur  ftr  irti». 

1 4  Vttbd  (Ltra  nin  indtgtntintttfrtt*tionr. 

1 5  PlnN(i«iiri^,ff»»  SigfMdn  ntmi  Mtnti^t, 
l4    RtfriftntJtwni'  itu  in  trMjnrfdAmkU^Mtd* 

lUfnmum  ccnfittktum. 

17  B^i>iMmi«  /Miafi  m«» jSaif«r  mUVtptxt 

dtm*fiali. 

18  VtrhitnfimtiattrfritsaddtatfieiitiHiise. 

19  Hifri^iati^mAjm  itmm  in  fmiJMm  ktma 


rnximiirHm  Mcaiar  am  ^  tfm  tifri^mtA* 


ttim. 


at    Cmfaimdintm  itaf ari^m  *8igari  fi^^Mt. 

XI    Sfed*lii(»nfuttui»frdfatur  gtnenli. 
•j    cmfittutiines  ftudtles  ftnaihm  ixtladmtak 
fiu^imta^fimL  . 


DEfeudis,qnatdeLn£lusnobiIis  N.ab  Epi- 
icopo  0.recognovir,qucriiur :  Si  defun^ 
foror  prctendacin  iliis  edam  proximioreiimU« 
ftin^e  five  agnati  fint  fivc  cognati,  Sc  Civc  ma- 
fculi  fint  five  f(xminx»de  confuccudinc  fucce* 
dere}  Ncpotes  vcro  cs  fincribttt  ralem  confac' 
tudinem  rcdringant  tantum  ad  filiis.  quod  ni- 
mirum  filiae  pr«ferantur  dc  tali  confaetudinc 
agnarit  tcanlvecfilibns  i  led  filiabits  nOK  eitami' 
bus ,  quod  tunc  obtineat  commune  ius  ftudo- 
rum>atqueficiftocafufoii  fucccdanc  agnati  co^ 
gnatis  omnibttt  exdnfistatri  porri  incntcbat  di- 
Clifuiproba  iojfororincan  vcro  nepocibus. 

Deucraqae  hac  qttsftione  (ententiam  meanl 
inri  corifentailctm  dtponere » eamqne  ratio* 
bus.confirmarerogatusaveHem  equidem.utii 
qujcinftrumenta  deinveftituris  horum  frudo- 
mm  h&ii  exrarent,  eaad  me  tranfmiini  eiTcncfi  • 
qnidcm  f  inomnicontiovecfiaqur  de  fcudo  t 
incidir.invfflirurx  renorem  fempcr  infpicien* 
dum  tic  ad  eum  recurrendum  elFccft  tcxt.uiM^. 
U&  ibid.B4ddJiM^0ttibJiC*^tMJa¥ffi&nom. 
tuatincap.t.defeud.mtirJ},  Tir^iqucll.  inltg.fi 
mifa4m,in  vtrb.Ubertit,numci-  %.C.derevii4ndJ»n4. 
Mcnoch.  dtfHfumft.iibr.  i.fr*fumft.'^x.aaam^ 
t.  &  confulcndo  rradunt  Dccius  iinfl.  78. f#* 
bmmftnulnm.verficMitfiftnium  &  tinfi.  iSf.rc* 
laMn  i.&(»nfii9  iuilama.  i  «cairr.  j .  Ja  fon  mi^ 
t  cotumn.^  vtrficfriinomivtir.votum.f.  Ruin*  Mil- 
y!/.io.d-i87."/«'">ff  I.  Cuit.Sen.  fwjf/.  jo.ff- 
iiiiiui.z3.  Socin.ian.  (i»fil-;t,numer.i.vilnm.u 
Ctavet.  tn^t$iMliiHm.i,nl»wu». i»  CephcU 
(•HjS/.j.nainrr.i./ifr.T.  atqitehanc  Unam  clTe  roa» 
kimaro  in  fcuditdicunt  Mirtin.LaudJaM^.i.nl 
fii»dfjitlm»m.t^^U,dM.fff.  Jjfon  (infifft 
numtr.z  vtlumin.^  icnovillimc  Hartman.Piftor. 
iibri.qudfi.  ijiM«rr.5.dc  tradicum  cft  magis  cftc 
infpidenditm  in«elHtarftteiiol«m,qvammni* 
ramfeudi,  Decius  ionf\ls,<)y  namer.j.&nnfit, 
4yiMumt.6.  Calcan.  cinfiLj}Xila»i».xjrtrfit.Et 
quui4ixi,»ffli3.itcifi  91  Mnwra.  CottiiuiilMf- 
a»tft»if*rt.i.qu*fi.6.nuM.iS.ftrttmtkd,t,ui$ 
daib  fr*t.k  O^mmv^,  mm  fiaiL 

Veram  cum  nulla  invcfiiraiamm  inftremcn- 
ta,ex  quibus  pieniulinfiMttMripcruillem.ad  m» 
tranfmifla  fint,&  fotte  eiiam  in  M  &  O.  di«ceft 
nulia  deropec  fieri  confueverinc:in  omoi  haC 
coiMiOfCcm  partim  ad  feudorum  confucta4lU 
licm,partim  ad  fupradiAi  privilegii» 
^        ntvocarur,veiba&  mcmcm 
icfpiciendmn  dfe 
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D.Hermanni  Vulteji 


PRJMA  \^i£S  TlONlJS  denuuDadiUMcOi^ocsRifitudi  vocennir,fi(!«;  ' 

.RBtoittTio»  fidmtm*Ks^tmMml»uf.i,i.q»imum,Ak- 

bdt.vtl  Efiftof.(.i.in  frincif.&  i^dt  fku€f.ft»d.(, 

QUod  igituc  ad  ptimam  qu^llionein  acrinec,  i  ieftttd$feemm.  BmtLi»  t,»t jnrujur.  %.fi  Uberi,  c»L 

^rgnmenta 8c raciones  ponderis haud  exi-  i.vnfu,mftuiatfiexftditum'ff.dttftr.ltbtr, Alextm. 

SaiiQ mediuraaffcrri  poirunc ,  per  quas  dic^n-  'mltg.^u»ddkitwr,nuMtr.vii<$m$qum9iff.dtni^* 

amvidcatur,adfeuJa  M.folosextribus  fratri-  elligit.Dtc.tnltf^.Cetundi^numtr.fixttgtfmtqumtt 
bnsdefun^  uepotcs  admitccndos,&  tam  foro-      dt  regui.jur,  &  confii.  i^j. ttumer. qumtt^t^  (taf 

'fleinttqiieftBminas,  quam  cjcterosez fororibus  208 .uuuur,qudrt»,UriktJti^iMmir, wwfcriili, 

natos  n^OCea  ab  Jiac  faCCeflUlie  Cwiiulejuios  Uk  i.Mtn9ih.cinf..i  ~c  .r!uwer.~.&  ?.  blr,  4.  Ptrrw. 

,  efle,  .  .  .  •  unf^Mumerjrigeli'uofrim»,v»lum.t.(^effi4Ucai^t 

PciimiraeiiiintiiiiseftcecdAeexpedSH.quoJ  a)8.mMLX7.ft(r.)Eawtf«,obiqnafiin  terminif  it« 

#  fominxtinfcudisfiiccedcrencqucant.rfii  qutd  fcribit,Nccilicaiur  prxdi^.a  proccdcrcquando 

iftttxtm in  (.i.i.fiii* ver»,defu(«fffeud,c,i. qutm*d-  n)arculus& fwmina  luucni  codam  gfadu  aiccos 

'  tmd.ftud.4dfiLferimjc.\.S.Iit tmumimumdmmtit  nbicoBqae  eft  fismiM  prorimior  iildmo  de>. 

biiqitiftud.dar.f9jf,C4if.frima,dtpdd.fucttd.m  ftud.  fun^o  qiiia  idud  clTcc  concra  cexturo  m  (4.frimp 

H^.frime,dtttatur.fu(uff.ftud,Mf.frim» , i,fiu^atrt  dett  qutjftbi vtl  btrtd.fuu  mjfcuL  &f<miH.  tnvtflit, 

^JCsfitMHjjuiCuri4myeudid.{4f.frittu^Ait mmm,  4r<ff.nbi  in  duobut  lods  coDcluditlocurn  nou 

9mM.(9ttfiL}67.ttumer.du«d«um» ,  Alex4ttd,c»»f  patcrc  fccminxiiiletidiifiicceflionc.  c!i  lu  c  nu. 

z^.velumin.prmo.laftncenfu^.celum.t.velum.frt-  tculns  riipcceftexeo>qaiprimitsdeiclldo  fucxtC 

ue,Dtc.c»nf.ij9.ttumer.fecuttd»,&(9ttf.}90.ttumer,  invcilitus. 

frim$tCmesmji$af.^9.CmMm.(mifxuunHtr,jfi»      TeccioiildcfandtusOL.decuiusnicceflio^  - 

frim»» Trattc.  Bttc.conf.  1 01. numtr.  5 .v.qiioH  ius ita  nc qoxrirurnoii  ipfc  primus acquifivit  ieudum, 

pcor^ulaponitDucn.rirg.}op.inu/./'iriMiif4.&  fcd  ipfi  a  maiuribus  iiiis  obvenit,cenu(neftiii 

planuroefledieitCalderinJr/iMf.«mjSLtmj«,&  h&o  forores  ipiius  non defandu  dtmuisciM 

tefpondirDjn;i5,rf(<?.f»n/l!j9 "«'"fr./ffflBrftf  ,in-  i-ict  rftitcm  criam  per  fiatrcni  C.a  L.dcfun- 

tenrioncm  luaiculorumcHcfundacaai  in  rcgO'  dutn  ii-niel  exclufas  eile.atque  adeo  iorotem 

la,qaK^  (eudoexdodii  (cBtninatn,  eaqoe  rrgula  laperflitem  6e  ei  defunAis  (orotibos  naros  ih 

aaciu.i   nine  fcudnm  in  dubio cLnicti  mafculi-  perpetuum  cxclu(as,ncquc  smplius  admitrcn- 

numrcf^ondicidcm  Dtcini ctnf.\\-jAtm(tr,<fm-  das ellevidccurexillaiuiis  Tlieorica,qua  dici* 

.  t9%  Socui.iati.  (tnfiLftxt4^fimtqtthtt9,tttimt.fn''  tnr,quod  f  fisminaremelexclttfaulterinsnon  ^ . 

im,r«iiMNMl.frini«,cuius  rcgulz  r3Moncsqiiinq>ie  admitntur,  per  rcittur.i  in  d:cl.  i.quin  ttixm,\i\>i 

a.0igt\it]ifoDMi^USt^tfim9tittt*^9lum.fettja^,  Dd.iddocemcommuniter,dr(n(rwi^.ir(/w//<wdf 

'  /iadSrtvadantOdofired.iii/Mium.fi(i^«i/un(in;]c((i. 

Atqae]»6Cegatafoeminaru:nafeadisexciil'  fucttd.  Q  anc.  infMmmudefttK^ftud.ft^nl^ 

5  fivain  taiitnm  proccdir.uc  f  marcs  etiam  ez  quedm^fculm.  Ciui.^an.pert.f.in  ftiiuif.ttttmer. 

faeroinis  defccudcnccs  in  kudis  non  fuccedanr»  tfigtfitttt ftfttmo,Zif.fm.S,  ttum,  fUttqiu^efim^Tt* 

tKd!ttcn.ind:3.^.hec  4Mt(m  ttetatidum,idtn\tfie  sSfpftrfic.quaTto,  I  rrrar,  Montan.  tiir.  ttrtitt, 

docendo  traduiu  Ba.\d.itt  Auibtnt.fi r^tt.if.C.dtfa-  cif>.»ff^ro,Vi-r;ic. lHwl tnx^u m toieefl. Thotx),  Mar- 

flvtJE«Ary^Calheni'.&  Salicetti»  leg.pima^.4e  ctu  ■  un.tttul.undeame,  itfeud ftemtn.numtr.  ttigefimo  e- 

iOtViM,  AIesandJSociB.&Ja(oni«/.«r/lMr.$.  AtM.Duaren.Mf^»iflM,««M<r.(fM«ir<(m«,Joanit. 

fm^erat  f.^timturocand.&ittLGaHut .^.runcdt  Bot cho]i.]. c Jp  feptinio,  numtT.tri^tf-.msftXio  ,  qiiod 

hp.  &  ibtdem  Areun^.dc lii>tr,& ^efihum.  Ripa  etiam  conruiendo  am pkxi iunt  i^ouunutttj.ijt, 

f6(kA\exMdJiiiLettftS»,i,fmjtmiierjtrti»,  ft  td  f.Calder.(M^.4.Aleiandxfir^a9.rallvBi.  i.Dcc. 

■  Stnatutcenfult.TrticlI.  6:  confulcndo  fcquuntur  cenf.\^o.ttuma.quan9,?>x\iT\.i,nrj.-:$.numn.ftcun' 

&iiidMt^,io$.v»(um,quittt»,Atigcl.c»ttf.}U.(olum.  d»,&(»nfil.ioS.uumer.v^tftme  quwt»,  Ktxiconf.^. 

/ktmdd,  Ctt(iTcnCt9ttft46Mium.fin,&(»ttf,j^o,  uumir.ftxt9,v»lam.frittt».lhm.t»ttft.it.immtr.ff 

<tlum.ficund4.velum  ftciinde,  Sccin.Scn.fCu/iif t.  priaM.tjrfw/ij.mfiMfr.fc.ro/ioBiM  ;)f(i»ic.Socip, 

(tlumn.^.verfit.  Conftmaturiflacettclifie retum,(i'  ^m.cet)f.Uo.ntimtr,quitttt.&  ttttfil.  114. T«/«rnr. z. 

aind»:Dicxos(»ttf.^tf.c»lumn.ftcuttid,Kixhe.t»ttf,  Coiia.ionfiU£tav»,tmmir,ttttt9,  RuIam^aValle 

|rJMm(r.90«rl*,Socin.iuii.r«n/ p.NHnMr«49.Ti«  (enfii.^Z.  numcr.fixeg^lmequinte .  v;  ,'i,>;>:;;c  rmitfk 

/Hm  />riflW,C^M»/!uHHMrU5.d'«»^£94MbA7.W-  Ccph]l.  C9r.f>.jo  ttnmer.vigcfimt  etiar» ,  liLr.  pri- 

lum.  ? .  me ,  heto.ien(:.ftxag*fimeftpti»ie ,  numtr.  quudrx • 

Ec  vcro  tatuus  cft  maiculorum  favor  circa  gtfim9teitio,V9Mm,frdll»,AUm  cenfiS.xjo.ttumtf^ 

4  fucccfiioiics  in  feiidis.ut  t  etiam  in  fcudo  ftxmi-  J<iundo,bi:rf:Lt.cenf  ii.nuTna .diciii.o ftptitr.e ,  liLr,  r* 

neo  raarcuii  ac  fixminis  dcicendentes  ftentinas  &  cettf.i^ijnum.    ./(^r.ii.qui  plcnquc  omncs  di* 

ctcladanr ,  ftru  qmftniiSt^itrt.fm,  im  tTttStttfitt,  cunt  iumc  eife  opinioacm  comnaiiein » tece* 

fsrt.ttrti.i.  nuncr.  iecimo  none,  &  P*ru.ccnfi'..d:ci-  pram  &  itaCinonitatamutconcradiccre  fit  no- 

m»  fext9  *  iiMiiiirr.  /ixtr ,  &  dtam»tmi» ,  ftkmin.  dum  in  fcirpo  quxcece,&  ab  ea  ncquaquam  fic  • 

tpuftt»,  reeedendam.eafidenieoinmumDd.caladb  fi* 

Sccutjdomultum  patrocinatur  ncpotibusex  ncconcro,erfii.iliqinrcri.pr,'.:;u  !rc  dicit  Han*  ' 

featribus  contra  rocorem  ,  reliquoique  nepo-  neton,difeudMb.z.(4f.^.&.  tanquam  veriocem 

cca  &  neptes . qaod  tn h€to  przfuDpoaitor  ec-  eootra Sonsbecciain matiii deftndtt  GarsoiUi 

|aninamaiam&  quiJem  exmadMis  ciufHem  tniS4tJtfimnit,4ifaiindf.vdtt»u.»mfLuUim.»tim 

agnationis  genitos  fuperefle:  lure  anrem  rccc-  quehancfenrcntiam  t.im  vcram  cire  refpondft 

f  puun  cOi» quod  t  fatmina  aut  cz iIU  oati tuoi  Akiar.d.Mii/^i7o.»«. j  .Rubc.(M/j  yjK  t,  Menu. 
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'•  it.<M|/r4ddJi|i.if/ntdicintMm  procedereet-      Cum  tu^ae  perpecaiis  oifdd  jpte^eneraU 

hta  in  feodo  nitpn  (ba  liannineo ,  &  cjuod  huo  ftnd«cam  m  <5onlUmras  *  at  firminc  non  ad- 

^o  fendain  apfiEiatnr  pothis  Domino>  qnam  mittantor*  nifideficicntibus  marculis,  juxtaiU  % 

Dtadfoeminam  dcvolvator,  (cripfcrunt  Bald.in  lomordinemetiamftatutumvclconfuetudo  e- 

i.^jiuinetiam. ZiCJ.p4rt.i.nMm.6i.  Caftrenf.c*»-  ritinterpretanda,ut  f  videlicct  copula.quz  nu  n 

fl.^ oc,f ttficUtin» prt  fHni^mtnto.volnm.i.  So-  fcu!isf(rminasjungit,copuIet  vcrba,  nonfcn-  ' 

cin.rcn.M»/f/. i^.ttUan.i.  virfit.numme.  vtlMm.x.  flim ,  &  vim  ordinis  fucctllivi  h  ibcar .  vidclicct 

htiXMM^€fjnMmjjMfM.&unfil.io%.nnm.xy,  utdeficientibusdemum  m.ilculis,  fucoiinsad- 

FtetTivii/IzuMwis^SM^^  Me*  mittantar ,  i/iurtfr.  &  uttri  tn  di3t  f  f  «iiMfMMh 

IJOLli.fjr/Tt.n.^jS.w/.r-  '^.tcrtb.htTscldefentL  in  verb. &fj:mtni$.  numcto  n. 

Uc  naiis  vcro ex fcBminis exclufis.ctiamn  ma-  Bdld,tn ditt*  IMerti, num.i^  Altx4nd.t9nfil.<f. «ji. 

*j  res(!nt,quodt&ipfiinperpetuam«claficen-  wier.6.&7tftlm.f.cnm  infinMn^»  fmttefkd* 

Jcaiuuc , rcxtus  e(iind:n»eMp,i.defmte^*tr. &  in  tn  r  j  ;   bicomim :  ficiiti  alias  femper  iiiterprcra- 

dtOv  ^  htc  «Htem  nttMdim.  QaMaifn^iKtit  iaiis  tiooi  imisiucceffivificincopula,quandotdna« 

« 3  ratio.quod t  nimirum  fubrogjtum,  ut eftfitias,  tuta  n i.^ux copuiatur,requirit, B4//iii t.qn»lie$. 

hpi3ciucuramcius,incuius!ocum  llibrogatttm  r«m.s.c.tkfim&lipt,ptrijtQdbiki.flttigi»jM 

*ft,iTr  cll  nutcr  cxchifa.ptr /./<,«;  iju!-.]p:  iM-<r»4-  &Jjfon. 

ium.fffiquucdutian.&  ^fuerut.  l>:fu:.di .i^tnn.  f/ti       iicrt  vcro  hxcin  favorcm  nepotum  cx  fratri- 

tHnKqne Dcilora,  HtknLBittrluirdMlMtt^kfitbrO''  bus  dcfandii  natomm  (pcciofe  iu  medium  af- 

f^.tty.  Ar vjiic  hocargumeiui  qcncreivLI.TrMi-  f  Tri  jioninc, tamcn circuroftintiis totiiis rei ac- 

itcanduni.quodmattccxcluuaracccllioncica-  ciir.ums  pcrpcnfis,  itui  magb  inihi  confcnta- 

di*  exdnnetiam  (int-eiosfilii  roalcnlt,  nfi  (anc  neam  c(lt  ▼tdctar,  nt  ad  feuda  in  diaeccfi  M. 

Aiidr.dc!retn..Mvarar  \' l'r.rpnL;;j(/ifl(»f<i;>.i.rf«  (ita,&'^defdnd^o  nobili  C.a  L.rchdta,  folafo- 

fuutffrjtr.  CalicciiUvn/!/.    i.ttium.  a.  verfic,&  ror  tpitas,  ezclulis  cxtcris  omnibus  tam  ma- 

frimtfnik0tm.ftkm.t.  &pofthosMenocli,M«  ribas,  qaikm  fceninis  natisexfcacribas&ibroA 

anf.^oo.nu.i,j,.&fcq.  ubtidemiUadmnltisaUis  ribaspr£dcfaDdis,a(lminicar>atqaeinillisibt 

Caiiooibasconfiimar.  lafaccedaT. 

Qoarto  idem  viderar  «elle  <Ii(|>o(ic(o  (aper      Et  principioquidem ,  qamadfeadaM.eciam 

fiicceniionein  feud-s  M.fadla,  qiia:  privilifgium  atlmiccanturfcrnninz,  in  fidlodtibiamnon^^ 

appellatur.fiqai  lcm  in  ea <"xp'-c(r-  di<-iriir,  idque ex fcudorum  M. natura,  quam  verodmi- 

Dic  SKiinngpcrfcncii  tc|TcII>i3m  ©cfd)lccl)t&  icii  ledlea a  confuctudtne  acccpifTr ,  qnod  f  (ieri  »4 

^«iWW&Ctn  Vcr^CiOSCII  nxrbCR  fsllcn.  Vcr-  potoiflenorant  Doaorcs  indhlocap.t.  i.&qiud 

9  bis.mtem  Ibtidum  eft,  przlernm  (\  (in'-cl.ira,  vidiflntt.  dehu  quifeud.dAr.pt/f.  Cun.inniorinmf- 

ferl.tiie4UtiiU.  ^.enmin  verlii.f,  deUgMt.i.Ltenti-  Bdt.feud.  ftrt.i.  Umvtdt  8.  Clar.iii  j.fettdum.  ^««. 

MW». §jamfitk.fjdefirk$ntm «bltg*t.  (ttmfinuShm.  fiiene  7|.  mmmi»  9.  Tbom>  Marin.  dt feudo fee^ 

cum  nullmn  maid;  Cn  difiioiicionis  ac  mentis  »>rn.«MW»2^,  Qxi9Xaimd^Pr4Sntnjf^l^.%, 

noftrxteftimouiam,  quam  qualitss  verborum  &9. 

infpeaa,acdidrBald.ii»f^.i.d«f»/fite.  fiurfar,      Ecfiv^,  qnomode&qaoocdinefenninae 

conftl.ii<).num.-.lib.^.\ih'\  dic:r,c]noJ  proprcr  ni..  tngeneteadfeudaadmirtantar  *  iatc  commtmi 

miam  fabtilicatcm  (kpe  crccmus  in  coniedtao  fi;adoramdt(po(itum(tc,  incaTa  tameiipropo- 

'  fanda  meme  di(ponentis,  com  ipfins  animam  fito  animadverto*  certsm  fiiceedendi  tormam  " 

non  vitlc.anvis ,  i'Vi  Ico  cum  cx  verbis  mcns  il-  dcfii»itrirri  &  prar'cript.im  eflc  ^  Domino  fcudi 

lios  declarecur,  fruttra  ad  intcrprecitioncm  Sc  omnibus  d.occcfcos  M.  ordinibus  confentien- 

ad^loilasiri.  Quod  co  msgis  hoc  cifu  f.cicn-  tibtts,  mquin  ea  teneantur  rafiili,  eoramqae 

dom cflc videtur,  quod agnationis & familic ra-  diccc iT      jxrra contFovcr(iam  (ic poiitara,^ 

nohabita  iFjiile  videtur.ut  tlla  confcrvetitr,  pto-  tr.td;tj*D  i.tn  '  omntspofuli.f.dejttfiit.&jur.itc^at 

ptctverbaijl.1.  JcffcIWgWl 0cfd)fccl)t?.  Certum  .nJcocx  ca  oinnis  hxc , qn«  incidit.controvcr- 

tltftatcracfitper  tftcminasfamilias  non  confcrva-  n.tdetenninand4  fic,  utpore  qu£  iic  loeoilfve- 

ri,  textw  tfltnl.prtnumiAtio ,  &ffij.{f devtrUrum  fti'i!..ccomniuniter  ibi  obrcrv.ind  r,  ncqii^  tam 

figntficnt.  &pkttltm  cenfrmtt Secin.jun.tenfil.iSs.  commune  ius  feudorum  attendcndum,  iiqui- 

*   inMr.t9.w<i»,JU  f4rifMiirai.mmij4.v^im»u  &  dem  regula  iuris  eft,  per  t  fpedem  derocart  ge-  t|  .  • 

(vnf.iiJmm.y^nbuiA.  Bm/ktj$$i^SjLMatin^9.  neri ,  fulg.LiH toto.  ff.  dtrtgulis  iuTii ,  cmnfimUibm 

hb.i.  4lUgitmeAAndr,GMLde*rrefi.uf^j.nitmanitdm§' 

.  Qjlinto.acmatimevecbacam^^ranonel^  fiftimt. 

(?nt,  in  dubio  tarocn  einfmoJi  iiiterprctatio-       Erdifpafitioneautem  il!a crdinibas  M. Con- 

nem circiacieiidam, qoaa jnce  communi  qaam,  feniientibus ab  Epifcopo fada.quz privilegiam 

iViinimum  reccdatur,  tradit  Jafon  nvlLmii  Ar-  «ppdbKor,3pparct.quodis,quidcfunAogtadn  , 

lium  nHm.i.).  Cod.delegtbui.&inl.fimiter.Rum.^.  en  proztmus ,  (ivc  mas  (ii,  five  ftrmina,  prtoi 

Cod  di  i'.UicfJ'.tdiil.  &  vcrba  ftatuti  five  confuc-  ferendus  (it  in  fuccedionehis,  quifuntin  gra- 

rudtnis  HucUigciida  faiit  fccundum  ordincm  du  ultetiori,  etiamii  hi  finc  raarculi,  adeo  ut 

-  |atiscommanis,  Bi(M.i»/JilMi.nimrr0  II.  c«i/.  ne  iat  qaidcm  cepRBfinacioais  Jocnm  lui' 

rff  »^./it*rt.  &:  privilcgium  omncftridc  cftin-  bear.  " 
terp;recandum ,  ut  miaimum  cortijjat  jus  com-       Primum  cnim  ex  fcric  prxdi^tx  difpoiitio- 

tms^t^Sm^&li^hlti  imbi,fimi.  f,ie  (en-  nisconlbr,  non  fcxus,  fedordmis&graduam  • 

.    fiitutietlHmfrM^.  Hte,  &  M'm  mkk,  it  t^fin-  infucceirionerationemhabendam,  (iquidemii 

Mir.  *   ■      '    '  rcxuscattoiubeada,&mafqilifaemioispr«f(r-> 

-  y  4  KKdi 
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cradi cfleDC »  ne  filic  quidem  defun^i admirte-       Non  eciain  dubiom  efti  quio  f  foror  fracrit  i4 

reiitar»  quaadia  nMfcoU  ecitmioliAeiicoihte-  fiiidefaniftiheresfit&reAe^icacar.adeoat  ja- 

lAlirupfrefTent.  Atvero  difpolKio  difecteordi-  reantiquocivili  (ineulUoMiBpcionc.ucpocegra- 

nes cooftituit , 8c hanc iiot  diftindionem t  uc ii  doproximiot ptcfecretar  remotiQribus in  fuc* 

in  eodem  ordine  repeittiicil^liiaces  8c  f<dbmiiiie,  ceffione^e  dehinQi  eflet  heccfl ,  fMtarcff i»  $.ia. 

tum  matcs  prxferanttir  fcBminit»  non  ctiamil  itJltt»rum.\njHtMhatinMM*h\nttfi.itfa.&  'm  ^.fi 

ordines  (int  diverH ,  &  faeioida in  prioti ,  mas in  fUtrtsJnflitJt bgit  4pist.fim^.  &  i»  /.Jki^m/m/. 

poiteciotitirdine.  1'aprimusordo  eft  fiUorum  im.ffJtpM  &      necollocafiiante  Confti* 

IfcfiUuitfi»  fecundus  «cdo  cftfi»crtM»<f  i^i»"  tutiooem Juftinianiiii  NoV«ff.u8.$ J^c/tfMMm.  in  li« . . 

rum ,  tertius  ordo  eft  nepotum  &  nrpttnm  ex  ncatranfverfaliadmittecetor  jasrepra^rcntatio- 

fratribus&rororibns,atqueitadcuiccp$,&  non  n\Sifa tiM  inl,i.  CMfiMtff,tii&.l(ii^4nguimt*ti$ 

vedM  tanctim  diipoiidoiut  hoc  argtnlot »  ied  jwA.C  itUgtt.btTid.l.4ViauuU.C.ummundtfitu^^ 

incntcmctiam  difponentium  iunc  FuifTcappa-  iedidlocum  duntaxac  haberet  in  dcfcendentio ' 

ret,nonuttemotiocuUocafuexdudcfetpruxi>  b^s,  quando  quaiebaiurde  ilicceilioneafcen' 

naiotera  io  gto^Vieiiac mai»  qtttin  eodem eft  deocii^m ,  f.mmfinm, lnfiitiiifiit^.ipu^mt^^ 

gradu ,  cxcludetct  focrniiiam  ,  qiir  in  eodsm  cft  ieftr.StrtB.nS.  \.fiquiiigitMr, 
gradui  aique adeo  proximiot ududeret pt oxi-      £c quamvis t heccdisaDpcUatione  in  matecia  17 

.  tnioicenknuirihitB  nVttsfiliaitotfiicefciwovein»  teaddiintell!«cttchemmMl4lis,ifleft,inafin  ' 

14  &(icddoceps  taiares  foeminas.  Qit»tdiipo(i-  h  syftrc.i.^.tijidttntulutitdlsnnitfiui.c.i.Sfimi' 

ttonis  vetbacumckcaiintiiaterpcetraonealia  bttr.vtrfifrtftQtjUltgtCtndi.  boc  umen  pcocc»' 

Doo  indigent,proac  inulctf confirmamCephaL  dir,qaaii<lovoiiftailmi.  velkfeadalijareafiir- 

stnfiLii7.num.toM.i.&(onfil  y^f  num.^i.bb.i.  pacur.vclex  iftius  difpofitione  tactteinbinteUi» 

I<iiri.u  <on/iJ  i^.iium.37./i/p.t.  Tibct.Dccian.cM-  girat»nonfiabhomineproferatur.atinnoftro 

fit.j i  nuiit.^.vtium.i.  Cr  (on/r/.4i.  fium  1 1 .  volum.^,  cafo,ttaIimitat  Aadr Je  llero.iii t.i. ^Aujut 4uti m 

imo  oe  iiiicrprcrado  quioe  n  ali.i         cnda  gntrhMLi.mffiirg$tutifrti4tHr.txqtiibjCditfinii» 

eii,aOtvol  iit.i;isqiuflio.  B4U"!.;'. rifi! ionfli-  Miit.  CzmcriT.inc.imptridUm.^.pTttertAiuf^tm. 

tuM»JSittetl*ment.imiit.^ojin  Anir.tnijpj.unti.  J- .h.Thofn.de  \Uiin.tit.f.  dtfeuit htriijtu.i,  Si- 

itnguljuf.-it6.MjltiJiValUionlit.j9.f:umert$i.  gifmund.Loffted  f»»/:  i.n.iij. 
?*/«w.5.iibidicic,  f^iiodiihivcib..«.I.U4riiiu,  ca       Dcindc  cum  fwuda  M.  propriim  feudoram 

ne^  confuecudine  qnidem  intcrprciationcm  naci^ram  nonhabeanc,voubuJoA(rA/if  noomi- 

redpianc ,  qoooiara  abivetl»clarafonc&  per*  nosfirminasatqt  aMresacdpiendaaelle,  app»> 

fpicua.calamnionicft  qu  1-ciinq'ie  alia  inrt  rpf-  rercxnoiansCamcrarii  in  i  (imfmtltm.yetfpd- 

ucio ,  B4li.iii  niitbtr.t.  ntfi rtgdii,  {»lum.i.veTf.n4m  ttitum. Curc  jttoj« traSfmifmt.iMprim  n  )4* 

«R cMS^utuf  enf.TrthB,  FmfMnf.u Raw.a9.Ni  Gosadio wi^(.Sii.i7.^fMjRL«jia.i7.  CocaiMi- 

fiH.&etnf.i.n.s$.Vtl ).  fi(-i<i "« J  vo/.i. 

£c  in  rpede,cam  verba  (lacuti  five  dilpoiicio-      QiiibusacccdiNqiiod  in  diipoficionf  noo  (b- 

nisalicuius  daca  funt ,  nunquam  incerpretatio  lam dictcar,  |i(fii(t<  (^kli/  fird  addicar  ccianif 
tantam valet ,  uc  mclior  fcnlu exiftac,  Dtcctnfi-         C3(lK^(n»anbrctt /  ui  di'ponens  vid  aruc 

fi«f num.i.  &(onfil.6)  S.nMin.z.  &  ctufiL6tfi.  co ipfo voluille  imecpretaci  vocabulum  C^tboU 

wnm.i.Bjld  (0H//7.34).r0.'Mm.T.nbidicit,quodubi  utoimirumnon  inte.ligerenrur  herrdrs  cxdiil 

verba  ftacati  data  funt,  non  iint  admitccndx  pofitionc  jutisfcudJis,  l*tdjurisnatoraIis,  qoa 

plolTr.  L^cm B.ild.f»»iy//.i''4.(': /In  v^lum  2. i:ctc,  cercumcft,  fororrm  rjngiitnc  fratiifuodenin- 

quodquandovidemii^  vciba  claia  iLcuiouim,  doptoxi(oioremcl1e,quaiofuocnepoces&nc- 

cavillacione» fidvocacoriim  non  finc  admiticn-  piesexfratr  biH&fbronbda,ptcieniiDca  vcMC 

dje.etiamfidirpoficioipraftatutiduraedittidcm-  tSllltlPfrtf anJfC  .id  cog  atos  proprie pcrtineat. 

que  in  vctbts  coulueiudniis  datis  proccdcrc,  Faciuntquz  rcipondi[Corn.(*»/a^.aii.j  Mf.I» 

rerpondtc  Dec.  ttnfil.  4  9.  ftlnm.  t.  Cephal  itnfi.  nbi  didc,  qnod  licct  fcadoni  fimpliciter  cotKefl 

/mjS./ii.  I.  qii^in  11  rmq-JC  rcfrrc     fcqnitut  fumprofc& hcrciiibtis,  inrenikincnr  de  luafcu- 

Rol an  i.a  Valle  ttnf6  i.nu,ii.vt'.j,Dcd»t\utuf.i,  lis,  iecandum  natutam  ipiam  fcudororo ,atrai- 

to.ioi.t^t/.i.ubidtdc,  cani.darafiincvetb8ftun-  niennoraenilltdkrcdMMr,q«iando<|aidalia#cll 

torum&decretonuiitiiiillinteltoqainirdiipu-  adiun^um  (pronrin  noflrocafuadiundurotiU 

tarinn>tocn$.  Vn(^(lU<^n(Hnft(J^>:ompiehcadireriamfa:mi- 

Sccundo,  noatantomtota  lyiios  difpofitio-  na%re6cTiefeq>ilCttCllleiioclura/.j)  ji.ji./i(.4. 
tttsferies*  ft^&verbaqacdaia  iingalaritidem  Atq;utomn.sicrapulaieiiaicretttr,cxprefIe 

imporf.in'  <r  foror  prTf-rirnrcxtcris.  Oidttir  addka cfl  in dirpoficione  h*c  refttidlio,  ilt 

enim,«U|t  |'cm<n(I;t|ic  virbcii     utomnisduW-  gltKftcmgradu  (It^ttimichfm/qurvetbaocio- 

Candicau(aadun;>tui,.idtiKor,  Wtt9ilt«fr(Un«  lcpofita  ellent,  lifimpliciter  natesfaeminiiin 

|</quxduoitacopuhcimconiunguntur.  Quiii  hilcc reu^iisprcfcrcndi eiTent.  At  vcrof  ita fa*  tS 

autcm  proximior  fit  focot  defuadtu .  quiim  oe-  cicniia  r ii  interptetario ,  ne  verba  iicnt  odo(e 

potes&nepcetexia«0(sb«lS«efratriba«nati»eb  «t»irst.fiP^MtprivUtg.'m€,&IJqami$f.4iltm 

traconcrokTrfiamcft,  fiqiiiHeniillja  frafrc  fuo  g>t  .  BMi.in  tuhr  ff.inontrdhtni  etnp  qutft  ^  9c 

dcftindo  dilbc  gc^dibus  duobus,  hi  gradibus  quod  vcfbafiae  elfcCtu  opcrandi  Uaie  oeque- 

ij  tribus .  6c  t  proximior  ilie  edi;  didrur  in  jure,  aot,e«i«niin inttetialhiAadirodioia.nedam&> 

.  quem in  gritiu  nen  o  aiirccedic,  /  pttxtmui.  jf  di  vorabili.  rcribumja^I.drrr/(ri^/.t'>c.  .nM.£.  Rip» 

rttli,^J.i.^.ff0)tU9Jtf4''Hf^S9l*^  ••4i-&  F<l>o«  4«  ^plunbutcoafiiaMtCtavcc 

'**  '  mf*vjts^7,&unf'^9^*-^  .  , 
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StarcntaotcmTcrbania,  ©ocn^fdcficm  gra-  Nam  argumcnta  &  rationes  pro  ncpotibut 
duftt^mifiltW/  oroninoociuic,  liiiaiUain-   contta  fotorcm  fupra  allatxin  fuu  quidcin  ccc*' 

ieiprefarcmar>  at  qDahditt  raarcs  rdpcrctTenrt  miatsprocedum,  pccierrim  cam  rcseftambi- 

•  •tuuiiu  ftrmin*  imclligercntHr  exciiiK»  tlle,  gua ,  &indubio  coniciaaranda  cft  diiponcntii  ^ 

panim  ob  id,quod,ut  fupcadidtum  eft^us  com-  voiontas >  eum  c  eoncracio in  propoiito ex  vef> 
niune»  hoc eft ,  tn  feudisk  ad  qac  adntttniKtw  Us  dit  tneiite  ft  vofimnce  Uqoididimo  uaMr  ' 

mares&fcBminx.utfamimenonadmituntur,  reat  ,      conftec  It  iuw -oommaiii  ceceironi 

niii  mafculis  dcBcientibus,  ut  fapecvaca^ciua   efle^  ^ 
fuiflecdeeonominatini  aifponere,  qaodcoai-  AdfingalaameminfpeeteeittterelDondca» 

lniMii|arefiun  receptu  eflct,partim  ob  id ,  quod  Jot  &  fupcadtdain  dedfionem  pro  ioU  ibroce 

nonpoceftaflrrriulluscafustadqucm  vcrbailia  eo  magis  conlirmando.  ad  primum  9c  iecuo- 

'lictororoodaciDoirenT.  Imo  co  ipio  quod  hzc  dumrcfpondeo,  prcterqoam  quod oocociaeil 

'tt^^iiil^Mit^j^Mll^^  infcudis  M.  conhictudo,  ut  adcaadmiccancnr 

BOiOCns  a  commuiii  jure  reccdcrc  vi^liiii ,  &  a  etiara  fcrrain.T,q'.iamtalIcgari,Citi$eft,utpro- »1 

mi^Mis.catf<BaMmou[iudivoiuic,  quccllcnc  betuceciamneccirenoneft,^j/*/i«(/mfflr.4p- 

ii^eoMOBB^MWwKelfiitisgfada^Ua^  yal«iJr4i|pfiA«j4!^(.&^ 

iCcontrariofenfu.  quod  atsvimcntum  frequcns  fMyTi^j.w  j.ipfaetiamdirpofitiofiveprivilcgiuiti 

&atil«cfle|Ucilli*^'*^*5'^^''*'^^-'''^'''''''''^''~  ucappciiatuc  hU  diieccead  feuda  M.vocac,  Sc 

.  m fiafii,  &<aiiibiiMBift.  eodcm  gca'dtt  non  iinc  qoidem eo  modo eo^ue  otdine ,  de^«K> haAe« 

HwijWt^fed fiftV proximiori ,  quam  nus  di(flum  eft. 

rrare$,kmaribusczcladiiioa  debeuti  imoillis  Quarcctfidccomrounifeadotum  inrealiod 

f  liam  in  fcudis  prcferiii  qaonismexdifpofitio»  regularitcr  reccptnm  ficdeimminiflnonadmic» 

nevocantutadliiccrflloncm,  MCll^<€r()Cn  tcndisomliino, aotiiadmittanturi  non  umca 

^n^  Q.Miit^l^crn>an(((n/<Si:  gradas  pr.rroguivam  nifi  mafculis  dcndentibas,admitccndisscoR(lie« 

«itccndcnJan) .  indicanc  vctba  illa,  (&0  in  (Jlct*  cudotamen&di(pofitioillaM.rpCcialisgenera* 

4i(n§s»Snftl^t!HnMbMU  Quzomniilicon-  |iillimeritoeftantefcrcnda,ezregulailla,  qu* 

lungantur,  prour coniungcnda  (unt.liquiducic  dicit,  fpeciaii  f  vei  locali confiietudini icmpet  ia 

tenure  Jifpoficionisapparebic,  iocurcai  (Jchiu-  raagisitandumeiTc,  quamiurifendorumcom* 

^tut  proximiorem  hcredcm  &  sgnatam ,  &  mani,cumillahaicderogeCdlf.i.$i)«cMriflniit* 

cum  quanullusmasincodemgradurcpciiatur,  tmdim.ferf.b9tiutfj.m'j  fecundumufum.  &in€.x. 

iedingradu  ultetioci,  nepoti^us&neptibusex  imfri».n*f^f»Mq»*m.dcft*dMiMt.6iUi(fcdc» 

Iratribas &  focoribus  prKfeteadamtft iblam  ad  qood  conittennlo,  qua  fiaemtnas  fncccdonc  in 

Hiidfl  M.idirittcn  bmeflif.  fcudis.prTponatur  conftiturionifeudali ,  doccc 

lii  iu  tantum  abeft,ucncpotesadmittantur,  Schcncicfiacotaii.$  bttmmntuaimi».^^ 

nccam  alias jus  reprcientarionts  in  allodiatibat  llidi*c.tjf.io6jsrf«il.<^M/^fSHd4MiNr.  CarCiimu 

ad  ittcccinonem  dcfuntlli  in  cafii  (kficientiurn  defeudp4rt.i.n.\ofallent.B.Cl2r.mi/(aubi1H.q.-/ii 

dciccndcncium  admirtat  ipfius  fracrcs  ISc  fra-  Marin.i/r/fli//(r7i>iff.)(um.z5.Duen«n;f.|o^.Berot 

crumibromroqaepcsrdefbnfiortimliberos,^  .(tnfTJ.m.io.&feq  &(tnf.7f.nu.69,'ftbaih)»Mtm 

4.N»nll.n9.irriiqunm,&dMtb  (eJf4m.&  Mtbtnt.  nochim/tff.RKi)i.  <r4./<^.i.  quz  conluecudo  ipe- 

t9ffff/r4trn.Cdr/^friiR.lrrrfdLquo(i  fcciaminfea-  cialis  tantoetiam  favorabilioreft,qaod  t  Con- 1§ 

dalibus  nount  Fcudiftc  *d  d.(4fA,dtgrdd.jui(ed.  fticuciones  feudalcs,  qua:  foemiuas  eadudunt* 

.  mfeud.&  in  d.uf, i  de nstnr  juiceff.fiud.  &tn(dp.u  canquam  corcedorite  iuris  com rounis  odiofir 

■Mtitqni  mttTfic.fratr.domiH.fui.  FrancifcSonn.  rcputantur.utreff  onditParifrtff/il.a.ji.fstli 

heeejiH(tmmtns.4dufmfeii4.fMrt.9Jium.u^.  "W.c-  Decian.co»/  jijt.jy&feq.nLi.Mcao^h(tnf.ftf. 

f«mbeciiilMAir/iMd.  t£f.6*4efiiu4'-fi»d,  Mme-  «.  iM.4.Cep\ul»iiifi64t».4iM.f. 

rtii.in  c:Sn  rnmcn  propofitojlWfCftgiCftiatiO"  Non  etiamobfbttcnium  ,  quia  f  regula  illa 

nislocumbabcrenequeac.  quadicitur.fiBininam  femci  cxciufam,  cenfcti 

Ifticonqne  f  emm  in  fiieeeiEiMlbae  ed  perpeiuo  etclodm  efle  itullo  pcobabili  km» 

ipfam  gradus  computationcm  habctnC  rcipe-  fiindamenco  nitiuir.uipoftSonsbccc.muItis  o« 

^us,  &iUivocamar,  quigiadufuntproximio-  ftcndic  dodifltmMS  Hanman.PiftoriM.a.f.}iS; 

tes  •  pn»t  6c  in  icpedida  difpofi^tione ,  ;us  re-  ftr  difiur/im.  9c  mnlti  fiinc  ahi  matimt  nomtnis 

phelenracidnik  loCumhaberenon iblct ,  uc do-  Jiirifcon(iilii,.qiric6ccarium  teneanr.ut  Martin. 

cet  Uida&Covarrj«/r4Af(.f«<(/7.f^.}8.  UUt.}.^.  Laudenf Jac^BcUifo,  Matth.de  Aflliaj»i.$« 

&  f.  Cnrr«jun.i«  Li.^dtfu((tffMlia.  &  (tnfxu  qakttum.  FalgoiiCs«^it.rs/.i;<^M«/r8.(vi>ai.|. 

mm,7.&fiq.  DecMujf.i.num.^.  &  (onf.^ot^am  wtrfjteque buiejententu.  Socin.iun.r«if/r7^Ji«.tI|l 

mfr.ii.Pi\iC.(tuf.)o  num.'ji.&  (tq.  & ionf.f;. nu-  rtl.i.  Gozadin.rf«/<;.'»*'"'j8.  Alciat.fibicontra- 

tner.fj.&fo.&ctnf^o.  num.z^.vtlum.t.  Porc.  riiuM»/i6i.fi.io.Lorior,inrir.</(/;iif  fai/rM/.d^rs 

fM^lx8«.Ti.r9/.i.idemquepIuribusconfirmai  p^^<^fMi4.Cumquibus&duntprxcipaiGcr- 

H.ir : m .1  n.Pi&,osMbMpu^MfMJt4.&44&  <a|.  mania;  no ftrz Ju ri fco  11  fu 1 1  i ,  FrancSonsbecc.  rif 

lNUM.2.cr8.                           ,  4.trMSJeJtttd.f4rt.9Jtjji.&ftq.Hmmun.Vittori 

.Ac  difponcniem  five  ftatoencem  ad  gcadot  dLfai^.)tf4i.f.d'>Sy.Joan.Fichacdjhi«rArunlMMS.. 

computat ionem  refpexiirtf ,  8c  prozimiotcs  vo-  asliw;  tpinionn  VilLilob.vtTb  jilis ixdlfu.iMmi6oj&. 

«aiTcex ipitus  difpoiiricum  cenore,  quio U  flo-  unf  6jm. 6.& (tnj.i^Mum.^.vtUt.  Myt^ngMi^ 

g^fecbieabnnde^cmonilctnraieft»  nciion  iwr.74UMf«r.5.dicens,hancdefaKeireciotemaB 

videf ,  qoomododifpofirio  tamclarainieniimi  zquiorcm  cfTe  ccrt6  Ce  ctederCf  ftcnoviflimn 

iJicMm  4km9aeiijpo&  Wciiuibc«.ir/m(if.^«.a|. 

VecBB 
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2j8  D.Hermanni Vultcji  ' 

Verara  eniravero  at  roaxime  haec  ita  fe(e  non  glolTacn.calamnia  magis  (ic  qoam  interpretaHo» 

kabeant,  excommunitaraen  Dodorumetiam  &veCovecbaroulcoroagisclara(incex  partefo» 

oontraciam|rentientiuro  opiBlolie»  Kguhi  illa,  lof^qlttlDek  parce  nc}Jotum,  cum  rororextr* 

Faeminafcmelcxclufa.inpcrpetuumextluracr-  omnemcontrovcrliamlic  proximior,  &proxi- 

(ie  cenfetur,  in  propofito  cafu  locum  non  habcr,  miorum  appeUacioae  non  roinos  contioeattu 

ts  dmlMU  poiimmuni  canii|^  ^Mram  una  hzc  f(rmina,qukm  maftdos  •  iiiaiMA«lM^U4.Mf.7. 

■eft,quodFeudaM.nonhabcntpropriamfcndo-  r,o-r,id.(onjtl.xo.numt.  DH.ctnlil.^66.num.u.i6r  ' 

cum  jucc  communi  feudali  conllituuro  natu-  unf.fiyjiit.^  Tir4qutUJtrarMS.i,t.il»l[.^ji.ioo. 

■^ntD.Atrtgnhittinttiiiiiifendis  improprjbaon  &it9.&$.tt^^t.  - 

pcoee4etc,prarrcraliosoftendit  Cutt.jun.^^rc.j.       Ecqtiamvist  pcr  fctminam  familianoncon- 

iMM.)4.SociQ.ren.£M^iio.Ni<m.io-y*/itM.a.  ac-  recvetucfarainataroeaezmafcnJodefcendens 

^eita<t$.fwn«HMK.(ieelaiare  tbi  Alvarotr.«n.  tionminntqnaffitnaicnlnsdidrar,  acqueeSte 

HNT.t.  Pccpof.aHnr.t.  rcrpondic  Mcnoch.  fua&miHa.dedomo&agnacioncmafcu]iaa,^ 

jQ.40e.NMi1.17.  &dicit  idemMcnocb.(Nijftj)t.  tex.in I.V9l»ntM.CMfideium.uiftDi.Uige  x ii.r«^. 

iMiii.48.  quud  quando feiidttm  cft  fianiinenm»  CJt  Ugitimjkrei.  AltXdad^n  /. cttm  qtudmfiidLk 

uc  quia ad  fixmmam  pecvcnit,  fi  deioiie tn co  utm.j^.ff.dejntifUk^ttijM LiMum.9j,Jf.itngKlt 

Ttialculi raccetTcruatffic deinde f<rmina;,qaod fi  tMru.&tvnfil.iij.iMm.n.RMn.unJU.ii^.HmK.rf.f»' 

poftroodamcxitlcncmafculi  &faeminz,  quod  lum.i.fArtf.ienfU.io.num.^.&ftqrtlum.u&att' 


ipljefiBroinae,  fi  funt  gradu  proximiorcs,  pr«.  ftL^f.num.^^.vtlbm^,  Cn9ett.unjU.€y,\ 

reruncnrmarculis,  allcgansadhoc  Anchar.c#n-  l\h.\.Sodn xtnfA      .rotum  %.vnfit.qtt\hmtamtnn$it 

^L^^t.ttlum.i.rtrfit.rurfmttum.&nlum.^.  vtrfic.  obJhntibut.num.i.  tQium,i.uyidiiit,b«cai4mfrM-' 

rm/m  ttutm.&  aL  ^  taf.fcd  dicert.  dert  i»  sgtutta  extnfauMum  MtfU,  qmm  f^rt  & 

X$     Altcrscaufihxc  cft,  quoilt  C^galaill^fuara  ftquitur  Crphtl.conf^yn.^G.libi. 

vim  obcinete  dicituc  duntaxac  rcipe^u  iUius  Apparcc  vcro  etiam  ex  omnibus  dtlpoiitio- 

fncceiSonis,  ^  qaa  {emel  cxctnfa  finclimina»  nishuius  drcnmibfttfis  difpon€tem,Acor<linet 

nonautcm  ruccfflionisultimodefundli.idcoq;  diai:ereos  M.  confencicnccs  difpontioni  illi, 

• licecexdofaroancac,  nihiloroinusfacriabfque  non  iubuifle  tacioacro  agaationis  conienrsn- 

mafiniladtimbdcfiioAoinccedereforeft*  fta  dc  SienimbaKlpfitmmtaifietmensatqnein* 

dcdarando «/.(.^aifl rf i«m-  (cribitiiii^  Bald.nu-  tciuio,  non  voi:.ilIcni  filias  dcHcicntibus  filiit 

Wfl'.;.  Cadrenf  («ii/i/.  i9i.r«fiini.a.  Gozadinc*»-  prxcacteris  agnatis,  non  eciaro  ullaro  pacitatia 

fiL9.num.$9.  Socin.jun.cM/.Si.MHH.io.vsAnn.^.  gtadasmentionem  fedfleac,  non  etiam  nHani 

^Ml/rio4.Ram.TX.  r»/iriii.2.  Alci;it  ctnft^i.nu-  diflindionemadhibuifTent,  (cd  jaris communis 

nur.i^.^^rAfl/.i^^.aMi.^o.  CephaLMa/ii<.}04i«*  difpoiitioniid  reliqaiflent»  ant  cettc  es^ccifil* 

nMr.5}./i^.i.Burtaricaii/:8o.»»ai.koJf*.t.  &qnan.  renc,  quandin  mafcnli  de  familia  6c  agnatione 

qnamdehacdeclarationedubicentPariC<s«!/raa.  vafalU  defiindki  raperefrent ,  foeroinasad  fiic- 

num.iS.volum.x.  &  Cachcran.rfMi/ri>/<f«m»iir.i2.  ceifioncm  iioit  admifff ndaa, fcd  cxdndcndat 

lM(iii.ji.Trr/f<;.a««/:/i.<r.  tamenabeareccdcnduni  ciTe. 

sioa  efle  fiMl^bMC  Menodiini  llW»  mufik  Tattio  vcro  roinusagnationis  rationem  diili> 

ftMm.^i.  poncntero  &  confenticnrps  hAbnide,  npparec 

:      HucfadonciqnKrerponditBald.c«n/:zoo.«li-  qaod  vocaront,  iit  nc^ijlc  Ctrb<n       'i^ltK^*  c 

lMr.a.VBAM*.;.infcndomaiGnloacicingnecef»*  MnMlHNn/ieci  nd  amillndqnoddidmr.pro. 

minam.niltcm  intcrim,  pcrtcxtum,  qucm  citat  pinquist  ad  lucceflioncm  vocif  s  iion  prarlumi  ij 

Md.$.fM««li4m.  ^isMs/i/.20Z.  mMii.i.  velum.i.  coniidoratam  rationem  coafcrvandx  agnacio- 

ifbiUi  facc  verba  ictitHC  :  Maltnm  tefcrc  intcc  nis»pirrr4dfr<iikOacia(M^44«.jiijl.  JtiiimJmiif.6f, 

exclufionem  &  ccHationcm,  Mulicr  enim  vi-  cravttMnfiyj.nu.^. 

.  -  ventc  mafculo  potius  vidctuc  ceUace ,  quam  ex-  Condudo  ttaquc  ex  pccroiffis  nobiUs 

tingai  in  fpe  foa  i  alias  fequeretur,qttod  ordo  da>  fotorem  ontcam  ad  fcoda  M.  fblsm  admiccenp 

tus.ucprimum  mafculus, dcindc fcrmina  fuccc-  dam.  &  ncpotcs  ncptcsipc  cx  fiatribiu  &  fo-  -  t 

daceUct  impoillbilis ,  quia  (latim  mafcuius  ex-  rotibus  praedcfuodiaabiUocnmfncccfBoncc»» 

dnderetfceminaminperpetuum,  quodcftfal.  dudendam elle. 
Yttm,&qacibidem  apud  B jI Jum  Ucias  fequun- 

lur.Eodemque  pcrtincnt  kripta  ab  codcm  BaU  $  £  C  U  N  D  >€   QJJ     S  T  I  O  N 1  $ 

doia<f.$.fBM<t*4a>.  &a  Socin.fcn.(«n/6j.c«/.i.  «.esolutio. 

Socinifnn.c«4B.7^  mmmiI.  vsbrM.  1.  &  tenfi.  • 

'     Ite  t  o^.aaiw.n.d'  ta.  Vttosuu dcilRllinottli^»  tN  Tecunda  quxdione  animadverro  contro' 

lMNS.7.vaf.t.                          )  •a.vetientcs  inco  coovcnire,  quodad  feudaO. 
Kott  eikm  obftacatgnmenniitt  qoatcttn  tt  defidentibns  fiUia  ddnaAi  admituntur  fiii«^  . 


quintam,  quonia  n  id,  ut  didum  c(l,procedicin  exclufitcztcrisomnibuslineae  tranfvc 

cafu  dubiotqut  intetpreutionero  coromodcce.  nacts,  uro  roatibusqaaniifcBminis. 
dpit,fectts  vecoin  his,  tn  quibus  manifeflnnicfl      Ecptima  qnidcm  fronce  videcor  ccffKNidaM 

ajurccommunirecclTum clfc ,  nrin cafu nono-  duraelTcfbrorcmdefundH  ad  probationcmdi- 

ronino  ab(imili  lcripiic  Hartroan.  Pilior.ifi^  &iruiceneci>  eoquodjucis  cororounis  feudatis 

unfiLn.num  ^x.& ftqutut. At  l  jurecommnni te-  ptnfnmptioaem  contxa  le  liabeac«  qno  nt  'ia- 

ceiTum  efTe  in  fufccflionc  feudorum  M.  fapra  prxcedenci  quzilione  didum  eft,  feuduro  ma- 

odenfum  eft  exrotius  difpolitionis  feric,  &ex  fcuiinumpotiusquarofcrroininuroceofctuCadfi 

vecbit  ipGi»  uc  intecpcctationem  qasEcece  de  ttac^faEiniais  pc«fiKrifblcnt»necdnbimBliit, 

tn  jnmr ' 


Digitizod  by  Googlc 


Confilium  XX II 11. 


stiajurffi  qaodit,  t<tuipr«rumptioncmci]>atni 
/«faaber.ad  probaiidum  idiq^iiod  dicit.teneaturt 
■  iK|fiuti.buscon&rmat  MynUn^.fl7fav4ti69.itif^ 
-tnrdffMteouiAio  comratiumcft  juris  pc«filla^« 

pti«>  probatio ficri  dcbcat  evideiitinimc. 

Vctuoi  hoc  etiam  calu  ceaieo  po(iore$  ifdt 

'  flilprotatio'  egiavandam  clU'.  PiimTiin  cnin), 
ilivtqi;  in  pollcfllone  t[\  bunorum  rcuJ.tlium 

»f  ih  (&oOcefi<)-  liceram  »«o  >  p  f o  t  q '  o  d  p  llidet, 
ad pfObtdonem u!Iam  nona<^iiui.guur,  <|.(«m 

|0  modiOik.  injkt.dttntinbS.  Sit  vero  nonduta  in 
^toflVffioaciilocumcfti  debei  umen  inpo4W 
iMneo)  immitti ,  Ac  inca  coiikrvari ,  donec  do- 
ccatur  de  juribus  advrcfariornm ,  ur  rctpondit 
iJCt-.r«if/y&S.JMm.io.^ii.  Cut(.jan.Mrr.i(fif./«ii<f. 
/«f».|jUMarBr<in.r»n^/nii.i.i»w«.if.M(iim  i  l'a- 
Jtf.i9nfiftiiin:.^'*.v:lum/i.  B  ild.&  Aliratni  im.i. 
i»lum.i.miM  de ju.tijjftud.  ubi  etiam  Adlicl  nu- 
IHa.II^friKi||CN«M|iifit.It9.^^^  ita 
iii^lli.-  dccrcru.1)  prr  lonni  jienrtliam  ,  6i  novif- 
(iincS0cin.jun.tM/I7f  Wim.x6.&ftq.vt'..\.  4U0S 
•llegaVdrfeqoitbt  Cephal.(*«/jc.iMM.if  &f*q. 
Itl.i.  _  . 

Deinde  vi  Jemos  ektta  controver(iam  efle*  fi» 
fiaraadiDitti  |»oftfiJiaiiit  «tqiiiaferaunaiB^oft 
marem,  ctiMnfi  inUneat«ahrver(ali  mares  lint. 
f I  £t  (i  Tero  t  non  ^gnotem.  pttiiiaai  acqaitemem 
fiiciltas  prolpicere  Jefcendenriboi»  qokm  tnn^ 
verralinuf.per  multa addo^a  ab  eodem  Cfpha* 
\odx9nfio  nnm.^A,  &ftq.  verolimilecameneft, 

£nniu.nac(^ttitcntetum  linea  tranfverrali  nuU 
inhabuille  rexos  rationei»*  iedindifieicnier 
ilgaatis  fni^  i^rorpcxifrc. 

Tcrdofeuda  O.  funt  Ecdcfi.idica,  quorum 
Bonagmocfmaunc ,  qo^m  maresifiint  cap  ires, 
&inqoibasiexnf  ratii)  cx  co>nmutn  uui  ub^r 


CbKsxtttaii  XXUll  ' 
J  O  A  N  N  I  S    G  0£  D  P  iE  I 

Jufifcoofulri  8c  Profcflbris  Ui  Ao^ 
deroia  M^rgurgenfi. 

*DecotttraSIumaritf,  exquoHxwpn 


I 


Auxtlii  divin»  »mntti 

dt&injiituendi. 
l^tbtlmdgiifidti  bimumu  «MMiir,  qtimiipi»* 

yb.ttiMt  Mi»fi<r«  ^4^4  futmu 
VmfnmtaiffrtmilfntntH  tenetMr,  tt^t^h. 

nuffi»  iitmiu(»Mtr4xtrit,  &ec»mr4. 
Gtnm4M9ithrameHix4m  fttmittmium 
/«•r4f  0«  -r!j<»fr.fiff  tftJmtlb^giilm^iaBtftA 
raniUt&nmii.i^^. 
UMhir  fnftkmfMOam  frtmntui» .  mIp  SmJh 
ithtnfultt  gdudet  benefiiittfii  tmmimi  jmi 
lit.tnr,&niint.i^9, 
litgmifMbtiitfiiagnm,  fmiOmfmMmtrm' 

fufaper»,dtleripm4  (utpttmtm* 
lim  m  m4mUt»re  tbtintt, 

MitimlmmufimMm^mmimfKhliiii. 
Ctitr  tfutf tm  mm  fm»  ^  iwwHn  dUHt&A 

utnutut. 

10  M'tiimim.iMt4imrmi». 

11  Si!^i^tSimniMMktf^Mi9tiafitm^ 

refetitum. 

u  Vx»r  tx  ummutti  iugtti4ti»ne  ftt  m^rit»  tAu- 
fU4m  timu  rcMfar,  «««If  tmutufitnfulto 

g4udtt  C^nHffi.ijS. 


vahaoofolci,&6quod  dubiumeadereeAet,    XI  Ktqutdem  benifiiu 4Utb.fi fH4tim6tr. 
Mcd«cknfiivtndiiie(arisappaferct » vidcndnm  14  Slff*»^  f^f^^frtfiu&itmiifajf^miG^ fiif. 
eUetiquidinviciniiufuobfcrveturi  atqucadeo  tent4ti»[ 


comcalitiiatoiafeodoniroM*  otin  qurftione 
pw^cdeMedidomcft,  tt  diflfcefis  M.diorcefi 
O.vidna  (it ,  prcfuroi rar  idem  cile  j  us  in  fendis 
0.qaodeftin  M.  aurfaltemnacaram  feudorum 
OJnterpretandara efle exnatura  feudorum  M. 


tmrtur. 

if  St^tutt&cmifuttuSMmtrtimifttefi^utuxtr 

ft»  mmit»,  &  VHe  9*rf4,teue4tur. 
1 6  Ctnfiietud»  uniti  vel  (onjuuSi  unim  lt<i  n 
tm  *d  i»(um  4Utrum,4ddt  Iium.t6x. 


Qprto.(eadaEccle(iafticapIer^qiiefunthe-   ij^  SitUt&ttudtbitd.vtlptrtmtuiumf^^tMi fmt 


n»n  tdfhtftgtbtturftlvtre.  nttfitntumrepete- 
rt .  Ma,tti4mfilutt»»m  ttUfumtm  dtntOm» 
p»ii8,uUt§mm.U4. 

18  Argunitntum  4h  ultm4  v^luntatt  td  (tnt. 

4§rmjttmfrtu^.  Iim  t4tutnu.\66. 

19  J?«ii 
f^tum. 


teiitaria,  in  qnibos  foccedicur  cx  difpofirione 
juriscommuaisdvilis,  &  cum  O.fcuda  noftra 
quidem  opinionc  bofdftaria  fint,  non  quos  jas 
feiidorum ,  fed  quos  joscommnne  civilead  fuc- 
^effionem  vocet,atteiidendoro  cft ,  ftttuquuu»- 
U^idmCefb4U.(»uf.ntM.f9,  • 

Atquchzccum  itaf;fe  habeant,  nonobftac 

y^fiimptio  contra  fototcm  fupra  in  mcdiom  10  Htgi^fi^iu&fifdjitr^fMHt. 

«liaca,qnoiilnn1lbittindcmmDloibmhafact»li  11  tMtmmultuaimfifcmimittummttrkitksm 

prcnimpcipncsnoUefintallcqaibostoUtpoi^  fitl^Ubmttutntm. 

lit,  prout  boc  cafu  praeiiimptiones  funt,  qnc  xt  PiMkmuttmmodumfreftmtrfrifMt». 

|i  roodofuntexpofirc.  Pndbmpctonemtaoteih.  xf  Vimiuui^ntujjtrM.juJiu&btmfikfnmmi^ 

kprzfumptionecolli,  multisdocecMcBodudr  tf  <ntfNCBmf/rA«fM^4r«r. 

fNpmttMklJfU^  jOifmiifiu^mt   .  «4  CtnJngtiUH4t4dm^c4r»funtr&ttt»miAm 

.mftttUHi»tum»f»rtet^f4tti(iftt. 

'■:  9itmtmmfitk^ifr.DtmilfpmUi,  zj  rmMmdmuUmiuifmmttimm,ftp4m%  & 

fiit»  'n^m'fitttirntu  iudido,  «ffm.20). 

.  mm^Mnuri»,  mm»  Qbrifii  Malitrtictruiudidum  Stmuaft^iifiiit»  VtBgmu 

tk  »*  htukMku '  _   _^  _ 


t 
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17  vtBtiMmmtihttfiimfiiSSmmtiMiSm 
x8  PrivdtermfMiJni  ftMistitngm  wnf- 

Unli*rt4imfj(ilitMdd  rtHancUndum,  qnsMd 
mArudndmmdacititr, 

|0  MuHcrrtHumuuit  Stmtufionfulto  VtBeiMtdta- 
f  Uwi,rtruJ»^fuxTum  d*mnum  imurritt. 

ftU. 

|i  Itbmfum^MnottjfHdtwmdmSmMi^mfiA- 

ttMdttMM*. 

H  Ctmmunii  tfinio  i/df «r ,  M«6«fpr  VO^Mm' 

nuHcimuonpcjfe. 
)  4        r4«wii  mrf r4  r/7,/f  mitS^tirtkratlk.tu 

ttuntuaiontm  ejfefirnum. 
jl  Iffvif 0  htn^tmm  im»  «iairr »  nleiiti fa  ivu- 

m. 


6  5  V*&um,eiuodfrtfttrmt  ctjfjfe  dkitur ,  mtd  mlf* 
nuidijfectnfitur. 
'  £4  Vxtr  &  mmtui  dicunturttntrt  'mdifidamH- 
hmh&^utMmt&huntMudtmm,    •  . 

Dmmmt^^m(^/ktMidfgfimk,imimim^ 

tdbit. 

66  Ci^f4Hmcdrtt,qui'imftdim*ntum  HMmtvtt, 
umftfit. 

6j  pii^gmMetur,tjuiifuinenfiffidtt^K$if$. 

t^gmttfidtmftTjitertttHtdt. 
iB  CmttniMdmim/hmmm,t0tUlmt  Sttl^kfim. 

ItltutPfir/fumptioeH. 

^  65  iitm*lttTtmculf*fr4ff*fmdAet,&qmitmi 
htt^uwm^. 

70  txfaautnconttntntiftaucnttram  tm  ftnSi 

imk^fukm  htn<  fidti  Itgem  duifiunt. 

71  Fiffci  ilU:  (g«mpff  idj     jtM  inf(>n&<r^<tr/ 


|K  Saumfttufultum  VtUejMm  fmtifJSittt  ium.  taiiutxfrtmittennbmdSummftlidumm- 
htnum  publi(um,fedpr'ir4tum  rt^A.  trihuuHt,4cfaiffilm  dtfitffdjtuqMkmh  /Ui- 

57  Cujufmtdijurirenuniidxiftttfl.  dumebligdnt. 

}1  frtj^mctnf^i  M  mafMrtMiiM       fidejm  71  ilfir»4  ^114  udnmiifirmn  imum fidm  4fft^t§m 

Juo(ertioTJt.tfit. 
39  Dij^4r  r^ri«  ri^      edott'l4tti  &  VtStj4ni ,  & frt- 


indeii^4Tque^im, 
j^o  Kr^^tilt Jl-tndvm,  dme  net^^  dHtattrt  mUe 

ttum.t^y.  \ 
41  dmtitmmniritMtetentrdnutiSitttr. 
4t  S^d^  omnc  iii\)d(xdu£-t. 
4}  tjnfme^U  cldufuU  univerful^  trubitnr  et'um  ud 

tMfmimftefriam. 
44  Ofitnditur,  qu4  vaba  fint  unimfil'4 

4) 


Tt  &demiiUmntfii^rntimimniitniim 

btt. 

71  JQ»«        r^riMir  nHitU  ki  fi  tmfkMih. 

tur.  '  - 

74  QutrtTAtiortddtnddfit. 

7jr  Quiddi§eTtnt'ttfitniterre^Hnddini&rM' 

tionts  edere, 

•j€  Itni  nin  ttnfttnt  effe  feUtmt  fuid  rttienu. 
im  tRJfnnSii  ue  di^utk  n&ipmm  m^n- 


Kenuncijtieuti^alAttdlmtdmexednfdfim^  77  JkHfttitethinttnPefuudmnfittMtei^mitMm 
tfiimdtur.  Qmtftim^mUmta, 
4f  O^nfim^  tx  freltmie  (tntraaus  crpof  itur,'-  78  iHfhunfntufimtfiliaiJmll,  d^fWiMfciWOfr 

rnm  frocemittm  rei  &  C4ufn  qiuUttdtm  &  tevdenda. 

qu4ntit4tem  ctittiutat.  79  Qu4iidetxcentT4btnmmvtrbkcenfi4t,iftepuin' 


47  J^tmffmi*^iMnf4fin4llkiiimfdfiv.t. 

48  Uemo  pr^  furttitur  Atlum  injnem  m/k^  ttndMt 

ftd  ut  emni  mtitort  mtde  vaUut. 
4^  Nslmi  nrUmjnulliiijj  ^lldhn  in  ttMrnOntdifi 

fofitdienferideUt, 
/0  Veri4fttimimfrefti4nd4,  quum  ut  fuferfin  tm 

kiimsim,  ^ 
jt  i^<*f<''  p«»tri4  i»  rrm  mii/i/rir  m/ii  iH,  aut 


tm  fi  tM^mytkmktt,  frnfira  td  fr^nm* 

ftiontSTectirritHT. 

80  JHjufit  vuatgumenti  4  cintrtrit  fumfti  m  jni 
ntfin. 

St  cintr4hentHimnMkBtnmm,^tdmfitMt' 

ffenmt. 

81  frt^MtitdtRnletttptdiJfi  iSkmiiS. 
8{  AHotenen  prebjnte,rem  efl  abfebrendm. 

mMBguectnfumptu ,  tjj^cucittruxerpre  maritt  84  QM/tndttxuftitintmiMtnUtnmMkm,&fM 
teniturjnejj*utb4iqu4mHlitr  ihtccdfuUcnm         fit.  , 

S5  Ne^dttm,m%ialf^^kkkmlmifBmitkinU9 

prtfnmitwr. 

86  Vtinetf*U4. 

87  LimitatiehujmrtguUdnfUx. 

88  Dilum prtfumi,  quetiet  quu nenfdcit  id,  /juedfj. 
ctrt  tblii4tm  ttut,  &  qtt4ttnm  td  vtrum  fit, 
tfimdkkr. '    '     *  •   *  . 

29  Ex  noH  f^Sk  nnBn  fn^mfii»,'  &  wmkt» 

fo  HtnainaifM^qiintHfttit yquedfttinmitt» 

nebatur. 


htbet. 

jt  Quiffjprtfiuf9ikk,piMmnBtntfteAnutmttf- 

fidere.  ^ 
5f  difM^fiikiUntnfiinn. 

j4  Tramfjt  creditori,qut  fuiTec4reretlgUkt, 

iSmmfeivir.qut  turdimfalvit. 
fi  J^k^etfeSttfnbtmiue. 
f7  Culpi&moTdpjTipiffuamhulsht. 
j8  Admtntftr^atr  ex  fuu  udmimftratiene  4liquid 

inufm  fu9ttmtHltm,'tddefitefelnntent. 

tur. 

0  O^i^timjuftetemftnkctUkkntn  exiffmdelii'  $x  UtnfibimdtbuJid&mlfMttimlefifimMiit', 
tnmJtHculf4,imtitkiB.  0nmtR.  '  ^ 

€0  1^ummiyehmfit,txfiintw^iitAnM^ft§$  .fi  Qu4temy«rmfit,iaaUun  frtfumi. 

Amiprdfumftitnm.  94  £x49ittrilinttmm,redituttm,&jtiffi§nnm,li- 

€t  0fci4lesnenen^iiOlldtl/itertt,dtfrefTiefiitn'^     ■  tnle&fakHaimt^duiftes}.  '  '■  , 

fMrctrettnenmJiiMttnt^il^i^n/kit,  m  9f  Ofmm^fitTnmagifhatmefH 
dectxtrtHt.  96  Murter4viriH&publicooffiiieremot4  tff, 

4i  of^cUki  m  tefnftrt  uh  tfiut  fat  dtfitdtrt  fef-   ^7  Qu4ttnmfaemiH4MtblitimnutrMdiffiit4tmbM' 
jnnt*  •  wmftpm,-     >       ,        -  t. 
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fi  Cutfmnmddmhttt,  (jui remfiifniUitmfH 

imppfthtlem  tien  ag^tdttur, 
99  ImfofMtquidfit. 

leo  lUimfuntnen  pdretur,  qut  mdLmjm^SBk' 

ntm  inniuSMtn  Mtt, 
101  SjijmdtfiSumotiiifttmiMil  frefuiftt,  ««Adil 

tid^Mitgmt. 
Mi  CK/;4M»«iiMNiMfjr»  fmrffl»  iMmwutf4' 

(it. 

10)  CulfdnonnQCtttntftjmttnkhiiMiJli^idu*^ 

fumfubfuutum  erdinttd fii. 
104  fdilum  quedduiturft§fttlrmtafijft,  meculpd 

iumrih§a»  tiififnhttttt  t  fibefrtliBudi 

mtfjamifit,irim4i*i  mnmfii^ft' 

Sum. 

tff,t4i4lttrimculpjipirt. 
106  o^imUdiHtaJtinnuUdtQmtrM, 
fo7  HufditiiMitiMtiMUfititmi 
S08  DitiiutirptUMfnhomiut. 
tOf  RtUtuM  enmmn^fiiii^Ui&tMiihiiiUtlli* 

^itgrtjfiintrfertntt. 
nm  Dmmnqutdquif^fudtulfdfMttimi^mid* 

liend  duubttftntirt  dihet. 
SIX  lionfufidt  frdudm  dU(gfft,ftdepeTtit  tdmtt- 
imdocert. 

n»  'Sttjjfujjicit frdudemin  gcntrtiltmtfiiwtl^ 

thtUt  dtctdtur  m  ^tiit. 
tij  ltqiuimtidu/pi*fitcdufdfindUifdSt,fiaifiit» 

meiXtehifumfeUmfddum  centigit. 
ti4  O^duitdfitmntntiltrdiniUa^iufifnMiefini 

tmmtimfit. 
fgf  Culpmtimitlitmtfit,nenfjcereid,ddpied 

^tSifttmti^mi:  fnsUHmwtrmfitJt- 

dmtar, 
Ut  Qmtth«tfrdfnmitwrh$nm. 
Uf  Qu^ibet  eSiitd!k  d  lege  prdfumltur  dthitdm  dth' 

ftntidm  in  ddmint/hdnde  e^m  fue  ddbthmf 

fi' 

n8  ^■ttienihmfntfadA^tittmhtiiAkatim'' 
dumtS^ 

ii^  Qiimtit  i  ftmfm  ftnutHn  si  fmfim  mf/t^ 

rnentftur,offtnditttr. 

110  Qm'mnseMffmtS,^(^tHmftdfnmim 

itnBt. 

111  Imprerifd  edUmttm  & fteriGtdi fttit,  nt ptnfit. 

tut,  tmmttt  «nfi&ij  iam,  txip  mm  ftf- 
fim, 

it»  i«4»ir  dS$  tS,  qmm  iMf&i  itUtmli  ml»- 
iit. 

it;  C»ff*nnBM»imfntmiftt^,qmfttit,qn»ii$' 

huit,dUtflt1ttt. 

.Ii4  Reguidisl :  privdtitfrdfifftaitMiim,  taim 

nfmdtcetnr. 

Stf  fiwi  bujm :  CiUf*  cdntt  fri  IMmIm  itmM 
nl  mdffflrdtui  fui  in  nAm  mdUm  mndmm 
iMbntiim  fmtt. 

ittf  mtlitt  mlfm  dt^ »  f«l         «i  fr«> 

huit. 

Wf  JitmmbHmfirdterttntturit(4fiifHtmt$tnifi 

'mmiiu/^infertctpijftt, 
II18  Utmini  e0m 
dmntfitm, 

U9  ?Tinuf(iinmit3afitntt»iBgnti,ntq,jideiulJktt' 
nttnr. 

S|D  rmt,9^iriit/&mMiHmi ittm,^{atiu 


tef^endentfmtfit&tmOt&miiMlBM' 
ftrtdnt.  . 

]|i  rA^^tfMfali^Nhn/V^/jiimfarr/dNf/iitiff 

fcfitfrt  ft»(f/  hoc  ni  in  iumevctituni ,  nondU- 
ttT,velint*li  cafa,  rerbdfuntjttiuritemfmit, 
^  qnmcung.  dij^efittentm ,  ttidmfdmM' 
bm  nfi^igfmt  di  bm  ni  fw  fii^ 
'rn*t. 

tjx  Cenditiendlii  fitMfimi  nittntd  tft,  ut  unti^ 
qudm  isnditi§elaftdtjntqnttbt^dti9,ntqnt4' 

hioft,&nu.i4?i 
ij}  AdveritdttmiepuU  rcqutritur,  Utrdm^fdtlem 
^ftrmi 

t|4  Qutftm  t>^'ptt9ne cond-.tienali  fut.d.;t ,  tcndi- 
tienem  tn  fermd  fbecificd  txtaifft,  deurt  de- 
'    Jrf*  V  . 

Ijf  Ctntr^flM.dquotfXTfmovftftttBHmiitvdipiiM 

ptbihtt^jntnuBmHl. 
M  i  Sf»d  iffejm  mdbtm  tB ,  nnBm  findtuit  tfft- 

Sm  »  fed  judtx  ettam  ,  ftrtt  non  eppt* 

tmtt  ,  txttftimm  miMitdtk  dtnnim 

liflL 

t|7  CmliiOmMfKtwin^  frt  la^t  rnterctdit, 
ritmid  tm  mdrite  feehbfidt,  ipfojurtr"!lm 
tS,nifi  efitnddtur,frtditum  iti  rtm  >i.  uln  v.ivti- 
fumtjfe. 

i|8'  Qued  rcrum  efl ,  ttfl  mulitT  cor.rritnun  ftpuit 
TdtificdTft,  vtlmdTttm&uxerjt  ambepritui- 

friitit^tmMtnMfiimmtiim  Miu  wm» 

rttrprincifdBmfinN^gitnit&mdtimfiitl»' 

bertt. 

1)9  Wtfiitdtin  drgmttOtrtm  k  ihttfm  pjrttM 
metentm,quidin  jureeperetur. 

140  S^uttnmrepldlttmbdbtdttfa&d&tenveii' 

mm  tm  i fimAiii,  qnhm  Hritftrfdnddtf' 

141  Quid  imfertent  ftTbd  tn  dipmtttnt  ehHgd. 

titnii  ftfitd  :  fttundum  ntfird  dvitiUM  jn- 
td. 

141  FremifteiHid.  quid  intereQ,  dut  pcend  neimnt 
fimi^tm ,  iM«  frim  cenfttur  cimmtjjd ,  ut  eri 
'MdffftfitiifikmfitttUidfdBmiiftjfiumifiiii 
epertuit. 

144  Q^bttfTdfmitmbttfti^etfmijmfdati» 
mmtidt, 

14$  Ofttniitttr,qndniio  muUer  fH&VHlim^imi^ 

HfftAt$uidt«rptfit, 
I4<  imitqntnmitluMtdHiiqiitamquedaupn^ 

fumdtur. 

tjo  Vetbd  pre  ntturd ,  quAHtdtt  &  (tndiittnt  rti 

fnbjeOd funt  dutpiendd, 
ift  UnUtrfremdritt'mttrtiitiii,iitfiimkifiili' 

tii  ddmmiftrdtitntbm  tenetur. 
ijZ  bintitr  ItclifUf  nen^dmmt  ffduddndi  creditt- 

fmfn  Indritt  intercedtre  crttbtuTi  feifmn 

^fimh»timritdtmfirmiiit0kiaiKAim^0' 

fimfMt04 

ptfii^fUka,  mnBtilifi  fimmtl)^ 
fm, 

if4  DiftrfkdifdaiUfiifiumfitrili^Umti&mi' 

mtT.1^9. 

iff  DtctnnexiitdemeQjnMikm^&mt^tiimfi» 

^iturfuumfTmciftk* 
ij6  tiuBmfecimexn^gimfidimiaMfiaiumfi^ 

fittb^gjtm» 
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157  QH9idiunt»flliii1miff9ttn(tHU4mutilitM- 

I|8  Multf  tum  drmum  ex  itmmnni  utilitMte  ttne' 
tiir,fiut(in4ifrtnnf4titerexiff0  unttdltuft 
itmmuiut. 

t$9  Co:  uirudofjffirn.&frtindetdmittffrtdtfn- 
bm»f9ita  .s^mtd»  Mttm  fttbetiajtitiu^ 
yetftttitiuit, 

fiutudtiiemtten  prtbdt. 
SA  Omti»^»i»fhiatjuntfttkntdfmJkttm- 

fa  ad  ctt^t  <ilN»(MMMW>  IMHdi  l|Mi|«- 

tttt. 

t6i  Ctuftmui»  itd  tffifwUUttitfiikm  miimiiiB- 

t^4  GTdtuira filurie  fmtk  imptnMtki fikttkmt 

*iterwtf4rtii. 
1^5  Qiu9tkttt4tiiffiiim,  9t9 nttKAmtmi^M, 

ijuimgtrimm, 
t6€  Argumentum  ^  »U'm*  rtlunttite  sd  itutrtt' 

Mm  M»  ftiit,jitxfttSt  ulmddt^tfitMm  rtftii' 

tar, 

t€,  ^or,  yidmmiMamitffmff/i,fA  tttBmftU 

vtt. 

1*8  J»  fif.skMttmwm  Ctmtni  tmfttit&t» 

btt. 

1 69  Ne»  (entmui  quijwiMf^ kdkttBthmfritUt. 
git  ^tLuttnitgmtilt, 

170  Dttinimfiififit  &  tmmim  tiUi,  tnafittm^ 

fTimifildtu  fttMrefi. 

171  ^id  jMrtt  iH  tdufj fifa  &  mubtrii  temftrt  D. 

Antminifuertt. 
171  C4uf4prin,ipiUri$qUdntmfitremi/tin. 
iji  QudUdm  uttUtm ,  Imtr  &  imtfiutt  mmitift' 

fHT. 

X74  Ntuttntiuak  fimuticr  Senttafim^iUt  Vtt^ 

mulitriim  indultunt, 
tT$  Mtneftium  Sm^tufunfu^  VeStjdPt  nbndeBth 
if#fWi(4Miiifvfai  m  tmk.fi  ^uuwmkttitnbB' 

lumtR. 

t76  Btu/fidtmkfifusmuUtr,  mimdm  tmft- 

'177  JtemmAuitueifiriSifimtfurk^iie^ultrMjped. 

fii^dtutxicndende  ^&nian.^oj. 
tjt  Knumidttt  gmjum,  qutd  fuu  fibi  itmfettrt 

ignerttiUt^l^, 
t79  Muiitrfibijm  sHquti  ttatftim^ttfiitmmirit' 

rtadfit^gttrtnttUim. 
llo  Slutmtitremtiim^gamtBtnfdatJnreCd' 

Btnite  4d  f  MOWj^MM^kM  ««ftn  <Wi|lWi 

ti^txrtniUtur. 
181  Jurtmentum  fr»  mtitrgtieiii  btbaur,  m  tam 

fitffitt. 

iSz  Verb4 fpt<uli4grnrrMut  ^djtSdmutdnteemm 
figntjiidtumyuiji  fgnum  uniftrftlittmue,  dSni 
tfftfimiifitm 

t8|  frtfrj  fctunuum  frtftrcntu  inttntttnem  fu  t 
didfundd  I  &  qu4V»  9r4tit ,  etidm  uht. 
rttfeHt  >  «Ihv  fitt^Udtd  «M  iff  ftnng/m- 

d4, 

184  Vtrbd .  it4  temeu ,  fideH(et,ftiliut .  alttumi 

Mil&t.mntfitiK9m&  MmiMmktt- 


Goedda^i 

lif  Si£MitJiunfitufiiltiKtg»ti»  dik^'ftifiiut,viii  -4 
kdiiiuUufrtfiufi»mtiuttrfftidiHd/mtt^ 

xt6  Vttb4  gtntrtlid  gitttrtlittr  tftrart  dtbtnt,  nifi 
rtfiti^nem  4b  ipjh  iantrabtnttbm  rel  i*^" 
weui^di^ifid»t,titifiedet,  dttiudqudiitlif, 
fub  ilUmgtrtritt  tJtem  non  cadjt. 

XI7  Nm  fTitmmjujU  i4uf*  finatii  ttntrdSmfd» 
'  dt,  ut  ttidm  iffi  ttutniOm  jufim  &  fitim 
fit. 

1I8  Ktmtfi(infttea,utie/pmfiuiii^fitituth» 

ttmiutufimduttf, 
xSy  t^pti,  qudiiiitiu,  terhifint  tfeSa^ftmiJi 

u»ntfieinterfrftduid,ifiut,UdJmmtfmmti 

iifiedereliiedt. 

Verbd  qu4  ^li^udUm  ifer^ndi  9'irtntm  Mltt, 

fufeifiue&in^nidfetfiriimfifim, 
t^t  Jm  exfdSitritur.  ' 
ift  Ctifdrim^,qtdtitdBtm&§K^kntfim4^ 

(io  fungitmftdit. 
i^)  iderdfuiiutmuKttt&ffendfuumdUtberm, 

194  Cu  f4cum  ai!p4(imftnf4tuf. 

Sl»'J(ud4mnumddti,ui(fribibet,fumftfiit, 

ifftftfifitftufim, 
If  #  Ofienditur  tufm ,  tfudnd»  •fi  idUl  (P  ifim jfid 

ntg'igtnttTfuiffe  vtrfdteifiifum^titt. 
19  7  C«H/4  pitifimd ,  qud  ltamd*tb.  fi qud  mUtr, 

fjilt. 

1^9  tmtftiiuen  («mfetentii  dSimu,itemqut  nnt- 
Bnau.ftumftHid eU ,  & titau^iJium  tmft» 
&t. 

AOd  Rx(efti»u»  ftrtmftirid'  ,  fi  iudtx  rtjKt' 
lit,  &imdtttf!tu  iia  .  litem  conlcjLn  iKiU»', 
miit,dl!imitind*ginu  grjitit  idftcifft  uufi» 
tur. 

lot  Tidtjuffmigdudtnt  btntfi.ieexii^Rtttk, 
X02.  Cni  ^Udht,T  &  nuiKUfdtim  ttmMteft^ 
ttft. 

zd4  E'iitii  rtfiftdtd  (re£tiri ,  /wir  m  intmiim^ 
ttt  fi  ftvuif^ei  dtbtitrti  tttifiituiffi  ftnftdit^ 
m,  &  fttmde  mMm  wl  iti^mim.kmfiiif 
nin  g4»JtaHt,dddtnum.ii^. 

lof  Btueficum  ex  ufimUM  trffjt  ,  q»»tia  uttt» 

di. 

106  Siifmtd»  mttiim  fnketm ,  &  §»id  Uui 

107  j^k«l»liMi«i  fmdfdtk  dfui  fiiifi^finm 
'  •  funt.eicitftii  tmafitHk wmi a&lttimmJmit» 

tufnai^kaiikmftKifii/afittlliifitiritktitt» 

fiii»  iiiniuV4tur,  tddenum.  iv. 

109  Eattfti»t*iufii»nantnttmftnt,fm'tatdi^ 
i*dqiu&kta9tftitaittiia,iaafi»afitAm 

iuTU  (it.uddt  num.i^i. 

110  €JduJul4,  dtUim  m4Utmdb^,tdfutar»mf»e, 

Ottttmifailkttmf/ttiftiaiiaueda» 
firtdi  luriifdatfamaBam  ktmfOA,  tiHetm ' 
mer.in, 

111  Sxt»ftaiiidi^»»ii(tjf4t  mUt  immtfiimifit' 

la, 

111  il^>'t'<H  dfhit*r  piHcifxlii  in  mers  cinfita. 
tm  e  fitd  iifujla ,  txuifiitaa  txuftme  fi» 
««>i^  iottia  katiaa  .i^mM  fiafir*  Mf» 
tat. 
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ntfiawr.nanhjhcti 
114  Extvf  tenk  txci^tta  Um  j^o^,  tjUAmjtnte  Utii 
tanitfintitnm',  Stm  m  tttKtnfiittttM  uffm 

tpponipsteR. 

3,tf  Ujxime  ^iudtnt  bfp^^  txcuftmu  iniUmnU' 
'tMit  fromiffim ,  '&  '(iiidifi§nsUf  txfnmiffk- 

.1 

ii6  •  IndttimitMk  frm^  fV**  fid^^S^^  m» 
fff.. 

21/  S^ff*  ^itip-vetfifcidiKtmbm  inttruduntM' 
plurimum  indemnttatu  ftdiiajftrttfiu  jSUvnft- 
ndtifrmijftTuexiJIimMtur,         *  '  ^ 
jtit  -itmlltvfAAi^hirnmlukkfiitft^Mi^^ 
•  "  (ircT  jcceptit ,  rtak  'mtim fium»  fm^idt 

'  '    mttdum  difmffo. 
xi<>  Ttdejujftrti  m4j>ififiiniim,4dilAi^afim»  A' 
'rttstum,& tfficidrioium  m  deSluiiimj^t  tA^ 
'  ti  retrnm  frincipAlium  extmpmum  (oijireniri 
*' '  nonfoJfunt,eti4mfihaiifid»ixtiifiiMiirtHun- 
tiMfirint. 

•  Qm ^fimtt frimipMiireus.exnt^otit  quod igi'. 
.  .  .  tw^tx^tnn«nf9ttH,ftdtMtumfabtrdm4tm 
fVNM  nmniflittntii  fntMif 

judicatar. 

ixi  Indemmtdtn  fidijufftr  snte  reum  frindfdlim 
ttmiurinmiptiHlAtki^Mikirii  hmfidf»-^ 
nunci^jjtt,  &num.ii^t 
xu.  Slufdvefumeil ,  ettnmfijurmtntnrmnntistio- 
^     Mmconfirau^,  '   -  . ; 

reUqun. 

X14  Commutiem  effe  fententtdm,qu»dfriii(^dUi(i 
fn  alm  (onflttuentti  fc(t>|l  fd)ilMg(  QMIr* 
^tnletidmbtneficiooritnitgsudtMt. 

2if.  Coaflituentes  &  fidtjujforti  quodd  ordinii  fut 
ixii^tiniiienifkmtfmifii^mMm,  ■'■ 

lii  Tddti  ntn  tU  mj;or  vu,  quum  ex^rrffi. 

227  Qutfqu€unfauri^nem&foiwid»,^^nm»n. 


»41  Vifirm*  apr^  ««tf*  &f9firm»  tuif»  f^tSU- 
tur. 

241  lAirsfddtuffmtmirm. 

a4J  SidUmfik  »kmfmt»  natmfmimwm^ 


tur. 


ai8  KonfuSidt  quid  notorium  dici,nifiet'tdm  tdle  do- 
.  mtu  t  &fiifert»fmm(iajnditiidnlmstim 


iM9  .MaB»rmtJUmtMl^,fii&tmporitprivile- 
ff»tam,mmii$nmuhi  wrfi(faar  tndm^ 
Hhufrt^irm. 

1}I  ta^l^  mm  bdht  irdinit  frivilegigm ,  qtiM. 

'  '  ,  doex  mero  fdSo  ohligdtm  efl :  (ti  m  autem  ji 
fddmn  nuxtm  m  fiifuUtionm  fit  didu- 


Sxiit»inmi£Mkmimimd»s»Uim  iakSt.  ^ 

CUttttm. 

CtdufuLidMmi£txmm8iiftriiH  jicrkim 

fdtitcontrdHumhondfidd. 
i}4  CtniU4Bi»iimb»ndfidtinumimt3. 
ijf  iidMMnii  4fi«  tou  ^i»  >  4^  firi^  jMrk 

fm. ' 

fnft'u  rn  mHmiOd  Mfli  twl  nmm  «M  fi^ 

: .  iwf . 

^7  Htmfid^ii^it^  ttkmMfmfkitfmmt 

premtftt. 

ijS        (MR     ,  dtUAum  cum  delidot  &ailjf4 

^  tmtallf4t&mf»i^i»jk.  /  ' 
^9  lirm  (A  m0r4  rmtm  r/? ^'ftk  Ht  MfM 

tMmunfiMtm^nicni. 
^  iUtM^ihlm &tnlf*tS/diB§mn8,  • 


144  Mn4,fi^,d^»drt4divtrf4ntB(tmfiiifim' 

Mf • 

»45  Qudttnut  rtrum  fit,  comfenfttionm  d»li  (um 

do to,dtlidi  tum  dcUilo  tulfd(um  culfd  ntn ad. 

mittififofitrim  dtUHum  f  riw,  fdfofitrtord»- 

Immttci^dfriortmtoUdt. 
14^  Idtd  tttlpd  (um  Itvi ,  &  levii  cum  hvifima  ntn 
.    ,  (•mftnfdtiu. ,  qfuatnm  Im  vtrnm ,  numt- 

»248. 

147  Grarior  tS  cnlfd ,  qud  in  prohdtnd»  feu  t»fu 
mitttnd»  tm^fiit ,  %U4m  f m  i»  Mmiiai-' 
Aii  ,. 

a49  Si  f 4ri;«  i<«(t  vf/  M/p4  ddfit»  /ppkr.  tmfi^ 

iU,quididMm»vitdnd»urtdt. 
ifo  Infdricnnfdtucri&ddmnimagureoqudm^flO' 

rifamubmtfi 
151  tapetui  &  cintinud  (}eri!it.{i,  itemhojfiUsin- 

tutjiu  &  tumultm  btUtii  tnttr  (dfmfottmtit, 

&  qnidm  u^ijkm^imntur. 
251  Cdfum fortuitum ,  qumeidf4  MgtiA  mtft^ 

(tfitt,nim»frdfldt. 
^Sf  SlniimmtR,td4mfiqiik(4fm'mfint^. 

fet»  mfiiwirkt  tdmfit^mitU  fatt  n^itB- 

tk. 

154  K<p(t«iiAirC4ftMra».  qui  in  ptHijmli  m- 
traSihm  frmiffortm  k  (dfu  foriuito  nou  tK' 
tnfdrt  fidtuit  ginertJittr  ,  &  in  qnibm  n- 
hmfiuuutr4dibm'tdverumfit  ofitnditur. 

XfS  Sibfji  ijm  tpud  inttrtfl  in  numerdtn  fttmAl, 
frumtnto  dut  vtni  ejfe  poteR  :  ipfum  tdmin, 
quodmtirtH,n»lldebetur  ut  qudntitdt ,  fid  nt 

25  6  Ttdejufiof}rifii/urk  c0,  &fnmit JM  imtr- 

frttdriofoTttt. 
if7  ^d  cwcwfMMw  T4titmtm  nHStimik  firmit 

(dI(ulit^JPun3io&  p4r1.it  io. 

158  Ntg^timu  ^  txetntionm  untrdQm  ftrtinm, 

imillntmtmiir48m,ftdf4ri&fiqna4ifm, 
4quodefctnd1t.addtnum.z67. 

159  GtnerdUbm  vtl  univerfdUhm  vtrbkfaRa  fideiuf- 
fio ,  extendtiinr  nd  omnin  I4,  qndexfrimip^- 
Ti(»ntr4anfinnig»dttt^ffnmttiiim,0dd» 
num. i6S. 

x6o  Kovnmntntli^qnodexdKldrdtioni,  ixnmimt- 

imu»^  inpmuniunii» 
itX  Itm ,  quod  centinujtur,  unm&  nImK,  im  ifi- 

ytrfumnrgotiamrefuutwi. 
x4t  Qnotm  fifttnir  («tVMri»  mm  «MWimr  Ufi- 

14,  vtl  4lid,  quum  qud  funt  in  friere,  «#M 

unventio  dcnovm  untrdtlm  inteiligitur, 
i€i  Hovn  fit  ffetits ,  tjnnndt  qu.iUtiU  firm  tmt 

mattrtdra^diMtmidUdhMm. 
2^4  Dircrfafunt,  ttneriqnmddid,quod'atttrtfl,fi 

quiddolo  vtUulfu  mdiegijlumfit,  &  ttntri  id 
:  U,  fMrf/iiHi  i60min\m  &fnMm  n^ 

quum  mdnet, 

a^j  Vtrum  b»(  (dfn  fofitriirt  (inventtont  n»rMit 
paufit .  fi  mmfmfinn ,  nmfimnm,' 

fd  ret  in  fiipuldttentm  dtdnSuftmMmfKII' 
diuninujtntufrimmnr. 
x44  fliui  ij^tmnmMitnkt  .  . 

X  M  x49SiSmt- 
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A«9  QHMio  in  fiHuUi  *nn9t  pmttTit  <0  MM»-    196  itt&r  *  imsAmi  frtfttr  ntiftim  f»: 
„^y{,  htt  t  fU  imm  Jm  t4M4  kj^Hbtu  hdm. 

iSfaiiOTf^'^  CMiiMir0»94inmrifitenim^$mMbtm4' 

tftX  fiS»««  ttminm  obrtittitnit  <trm  ithUori  fft  Tttmtio  rtl  extif^ti  t*m  iifmiindim , 

pimifiAftwig^uf^nrit.vtlin{i,tfidt}^         _<oi»fr^iU>g,  .   

rtfidemfftr  exctftiiatm  fringiimm  t^fiun  »99           fmiUim.  MMM»    «iMI  fit$- 

trtdfierifittlt, 

a7|  AliMdtn,fittiitfiftfikiAm»nnik6iitimU. 
jtaumjit. 

»74  Srf w  if m  *fl infiitinflin  ^ timnnicinum. 
■    fmftiontddtt,  Hutmmitfltmiifumii,ii 
fTtttrttutmmttntm. 
infrsiStimlHimir 

btrt. 

m6  MtrJuriiiitttrfntaduHm»»trmmlierfr*. 
firmrmmimmsMMMiii»m,tmfibm 
uaMm»fd&iiifi4iMkjf$am^ 
hm. 

«77  Stdtuti  ^(mfuetu^intriduaftttn ,  uttit.         stMtmm  rii  anfuitmk ,  fun  mmtifiadtm 
.  C,mtmrrnitimt9,taMm»&mux$raiu  '     tmit  wwf*  fiUfiimiM  maAm ,  IwiM 
isrN  vW^r<[4fjM*i4ii4Mr|fiiU^j^ 

M«r.|ot. 

178  J4ii/i*r  ^m'»*»»»  pnviUgiit  mtMiim 
■iwci^r ,  rri4i«  friyHtgit  tdiit*  l^fiAm  & 
frtUtnnif  rtnundire  tenfetur. 
rj^  mlitr  qu4  frtfrutm  umfmtuMtt*^  mfiA  !»• 
,  mfir  &tmmiA  gr4ti4  fn  MtfiftfilNfwA* 
'  nongtudft  btrtfiui  rtttntienii. 
xto  T^iut  tumfiimini  (tniurrtnt,fr*fatur, . 
ftgi  Ctii^iitiipi^itpMtia^fd^ 
fbtrntlit. 

iSx  KinfftutUt jari  retentunii  qui  cum  miriti  um- 

mmmn  n^pMmmf  mntit» 
aB)  Ktttntiidwmatbm,  iii/tnliiilmmi9^ 


|oo  Quijmbjrfitbt(4k4kit,ntn^ 
,  tiiuitbMbtt.  ■',  < 

591  l^fidtaMrUKr^fai  mimmfmim^  iffk 
txifiimant ,  mulitrrm  tnn  frtftrri  tntiriO' 
ftm  bjifitbt(im  bsiftntihm ,  Jed  t4ntm  tntt4 
MOiifi^  tttm  iiMitfiifik^  inttfmittminm 

(trtart. 

}Qi  JMf«ir4rir  drf/iitur  fiautum  &  tmfuetuii, 
fuJUttimMwmfrimfritnmmniri  fif. 
fi.Mii  ( qfmnmQm fiivUigi  finhiHmitfiinn 


tur. 


ifl 


104  Nm  yii^iit  liiqmi  4&^m»  nffi  itim  fniH' 
Mf* ' 

}0«  OniAimmuftdd^mmittii.fKimili 
drii  ret  fmiftmdn  &  immimm  fntnr 

tmftuu. 

P7  si  iM«li<r  in  tntu  nBqm  Mgirit  fidmtm 

eum  mtritt  int4t ,  f*uiiut  fnrilrgiii  rer)un~ 
dtt,  bic  nltru  U  u^itim  nm  tH  txmdm' 
imn. 


fi^ 

aS4  Miniknmimrfn  iiHtn,  ^  mk^ 
iffMi  nlinmin  nm  efi  (intraSum ,  fitm  di' 
'  binKeffiimmmnititinintmnmfirft^ 

uit. 

UqniiitmiKqiiittmfiufMtiinntdiik 

xit  MentiitHJpectei  cempenfjtitnii. 

»87  Uulier  tm  viri  btna  ttm  jnre  fimilimititii 

ffiidin  imm»  mi%  fi0ifiinit  imfi  am 

mtntininfinitur. 
a8t  Hemi  fibiiffi  umfiM  ftff^imm  mntmi  fmtS : 

ftSUtmnmSmi. 
9M9  Mrim  fuftrfttt  m  fijfeftine  mtriti  m4. 

ntnt » fti^mntm  mmtt  mtiimi  tniii  fififit^ 

n. 

%90  ^nfmdm&iidmdtmmmUynfinnii. 

g9 1  ?refttT  nnim  imbmtitem  niuefifmi  (m- 

mni  &  rutft4fimmti4  TKtdtri. 
nfx  Vmr,  ni  qnm  nurim  m  461  tertttim  nd 

munitifie  vtnit ,  fenehitum  marai  niu  tim 
.  4dfu4  biu4  nntti,  ^jmm  m  m  nunfifft  vidi- 

m  Vtgifitimtiqmiitmtii  ml  eimfmfiKM,fi 

muhi  m4giiim  rttiueudi(infirunt. 
154  VxiT  d^unOi  nmiti  w  bmii  am  mnihmjm 

tmmtmmi  hffif )<Mif  WMi.X9  7* 

Yxer  in  emnihui  bonit  mmti  taiitam  hjfotht- 
im  b4^,ninfilumfriiiti,fid&fridiH4- 

■  -   •  •  •  • 


}oS  ofitniitm,fnfiShm  titentii& 
(enveni4nt,&inquihm£ftr4Ht. 
^09  HtttMiiqu4t»rib)fitbiufit,migifti9iU^, 
*  udi^imtmifmilim. 


CASUS. 

FAcTi  fpccicsjdcquoconliliampe» 
dtur.cjurmodi  cfl::  Superioribusaa- 
nisB.  A.  &B.B.in  F.  conduxcrunt  qu;*- 
ftorcml  S.  ur?:  junTiiiclionaiia  excrcc- 
rcr,c6pctcntia&;icditus  C.tum&B.A.  . 
6d  B.B.inF.cxigcrct,acquotannlsfario^ 
txm ceddeiec:  In  ^uorii  laborum  coin- 
penfacioncm  ccrcam  pecunia:  fummam  . 
ci  promifcrunt,  tum  &  illud,  ut  cenopo-' 
hum  ccrco  anni  tempore  cxciccrccSuo 
igicur  &  uxoiish««nine  conTc^^pfitob* 
ligadoneffl,  inqua  hzc  &  mulualiafr 
<fuiaturumpromifcrac,  8i:inrcr  cacrcra» 
quoddcbitaincerca,  dubia,  &:amulti$ 
dcncgatavellcc  ccrca  &indubicacaeffi- 
xebttfc  reliquuipGoguUs  annistotaH- 
let  folvcrc.  Obligabantur  urriufquo  ^ 
conjugis  bona  vinculo  hypothc*.  To- 
toautem  illotcmpore,  quo  hanc  qu^Sr- 
fturam  l  S.  adminiftravir,  Tin|ji:^i^ 
gctes  iacaliuCis  damna  fuilinu^niilt» 
necnS^in^ut^MshoftilcsiO^lx ,  ac 

njiUcum 


1 
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jnilicum  congv^^pttioncs  coloci  cxticc- 
-ront»  uc  Aibditi  6£  cenfiti  nimium  ex- 
haufti  ratis^erc  non  potucrint.  Tan> 
denihot;  anho  refignavifl.  S.  &  dimif- 

fionem  pctiit.  SeJrationis  redditiono- 
nLhU4ilaiu.Tandcmrcd^^ 
^na  pcc^Kiie  fo^  rcliquadone 
]>ef|lHuMke  e  -quaro  fubdici  &  cdBlti 
propc  omnem  quxftori  dcbcbant,  ac 
nuncecun^  dcbcnt.Quoties  autcni  exi- 
gere  excancu  a  lubdicis  &:  ccnlitis  vo- 
fuit*  e^tt  durante  admintftratfdiy 
Ai<yelQiifl^n:einaliumomnesju(ric,  vcl 
intcrccflitpro  dilationc  danda,  vcl  cx- 
poftulando  cri.im  ninii.inici  obiccitrc- 
vericarem  >  qua  in  cxigcndo  uicrctur. 
•Mimii  a4|teiii  auxilii  confequi  pottiit, 
dc^ofito'  oHtcio.  At  nihilemiaus  ab 
iplomctcxqu.Tflorc  foliitionem  cxtor- 

3ucre  volunt ,  eoqucadiguncut  novan-i 
et  obligacioncm ,  qua  incra  ccrcum 
teinpnsproniittit,reomncreliquum  Co" 
luturum.  Huic  uxor  cjus  E.non  confen- 
<it.Pauiopo(H.S.  moritur,rcIi£tapofl:  ic 
vidua  lua  E.  qux pro  marico obligaca di- 
citur  vi^orc  primz  obligacionts  laltem, 
fi  non  (ecundx » tum  cciam  propccr  rcd- 
dicioncm  rationum.  Qjiiarritur  ig  tur 
primo  ,an  B  A.fnndatam  habcat  inccn- 
tionc  adverlus  dctundi  viduam  rcam  i 
Secundo»  (i  fu  ndata  (it,  an^  &  qutbus  ex- 
cepcionibus  cam  hxcreaeliderepollit? 
Tcrtio,anrca  habcat  jus  retcntionis- &: 
rxlationis  in  bonis  mariti,  ob  rcs  di)ta- 
es,paraphernalcs,  &alias  ainaricode- 
jfitniloalienatas? 

Q^ll /F.  S  TIONIS 

•'    k  REiOLUllO. 

1  T\1vinotauxilio,  omnis  vcriratis  &  juftitix 
]   <L^(bme,iiixtaprzcepcum  Apoftolicum,  dc 

tu.i 6.qutlf  7. i m ploraco,quo  iolo  ad  omoia con- 
fi\u  c<mi  Lsqiie  zUus  rede  fcmper  progredi- 
nar ,  /.1.  c.it»ffii.fi4ff^Afn6,  KtvAdtfUd/hr. 
"KoYcB.de  arniti.  .nd  piimain  quxAioncm  prima 
i(oncevidcl)^(ur  aiHcmacive  (cfpondendum  cl^ 

A  ,(c»  Qaid t  cnun  magls  convenit  fidei  h  i^anc. 
quamca.quxinter  homines  placuerunt,  fcrva- 
mLuff.dfftUi.  i.  i.ff.dtfMftuitttfttuB.  (.1.  tte- 
jlrAJbfAkritqueJetftiniaftus  genenlicdr  tt  \A- 
diftindle,  nvcmasiic,  Hve  foemina,  quiqucve 
promiferat,  fancivit,  «t  Aqoid  (criptiscautum 
Jt.proquibyicDnqoe  pecuniis  cx  anteccdcnte 

'  ca«ladefcendentibos,ean>c|ae  cauiam  rpc-ci..li- 
^promiHor  cdxxeric,  non  jaro  ei  licenna  fit 
eiu(ae  probationcm  ^  (lipulatorcexigere,  cuin 
iriniis  indignum  fit ,  quud  fu.i  quiique  voce  diln- 
ddeprotcftatus  tft,  id  ineundem  cafum  infir- 
.iaace»teftimomoqueprppciorcliftete.  Lgema' 


H5' 


luer.ii.cjUMnnmiier.ftam,  Molierem  iceraqde 
nmiibm  qjftte^  niircin  proroifliooe  fua  obU- 
gfCi»ac  fidcmiervare  ccneri,non  lolum  probat 
id,qnod U!pian.i»tj./df »«x*r^f/?.  &inl,j.ff  di 
Jtrb$titmfigni^4t.xc{y<ia6.u,  Sc  lacc  difpucacja- 
fon  MiL7.f.4tjimfb&.»mnJnii(.  fed  ctiam  hoc 
ipiam,  qoodomoesfcre  conrradus  futir  j  iris 
%cmiam,UxbHjure4.deju/L&jHr,  imer  marem 
&  faminam  non  dd(dogvi»k^ii^wimm  vi. 
tium  C  i/*/it.^<frfr.omnesqiiecontr8ftQsboiiam 
fidem  poftuianc ,  LhnmUm.4.cJt0l^.&  a£t. 
atnecfiiiepeocMoficfi  qaik^i&nlmfideB  fallat, 
quianontribaereccuique,  quoihnimcft.ncc 
vetitateai  ^vendcio  lucro  prxfcrret,  imo  le- 
gemviolam.Quicquid  enim  pacifcencibuspla. 
cuit,legis  habet  vigorem ,  utftt  Utptmtff.de  f*- 
ilu.fofi  Bdld.  ctnfz  i  j.  qmddm  nobiiit.  in  fin.  val.  j.  rt- 
pndit  Tib.Dt(i4»jtJp.^.nu.7.veLi.&t^^Mt.7. 
ytUi,  Legibus  autem  foeminas  SRjOflwaiaiiai- 
Iosfubitci,haud  dubitatur,^/.}iii^0.p.ciki^'  « 
pb.ijur4noninfittgulM.ff.iUl^. 

Etfi  t  iuque  hoc  iargtreniar  merko»  morMi  i 
pro  marito  promiirorc  non  tcncri,  cum  ccrtifll. 
mum  tic,  cx  alterius  concradlu  ncminem  obU* 
pxiJ,iMfiu.C.ntux»rfnm4r.R  tamen  axorulte- 
riusprogrcirifir,  atq  icitii  cor.-.rjxtrir,  honam 
fidem  aguolcet,&  quod  promilic,lcrvabit,«r^X 
ifftfrttdfttbBuxmmfMt.  Cttd.  ubi 
Impp.datuunt,  maricum  pro  uxore  nonpoffe 
conveniri,  niliipfemec  fe  propriapromifltone 
fua  pro  ea  obftrinxi({et.Qiiod  (i  ita  eft  in  marito, 
curidem noneritinuxorcpro  mariro,vel  pr«- 
termaritum  fao  concra(^u  (cobnoxiam  confti- 
tucnce  e  Nara  maritos  6c  uxor  a  pari  proccdunt, 
e.frMtifitDmmm.  }i.f.f.  &ucD.  Hieronymus, 
Qn'cqniJ,in(]nir,viiis  prarcipitnr,  Iioc  ronfc- 
qucntcr  rcdudat  .id  iccmmas :  &  vicc  verfa,apud 
nos.qaod  non  liccc  foemiois,  Kque  non  licet  vi- 
ris,  &:eadem  fer^irus  pari  condirioncccnfctur, 
(.4pttdH0S}i.q.6.  liaaucJoh.Peir.Surd.w«/:j67. 
nUti»  incerminude  nsmina  nnacnm  raanro& 
promarico(eobliganrc  rcfpondit ,  pacia  ictvacl 
oportete,  8c  habilitaccm  petfonx  przfumt  in 
quocunq;adu;utqui  yulcdtcere,  quodmulier 
le  non  potueritobligare»  teneamr  hoc  probarc, 
&  licet  mulier  arcearur  a  publids  of[icvsJ.i.ff.dt 
rtguljur.noa  tamen protiibetur  propria  gerece 
negoua,  de  cet  fim  tfiiAaret&  noB  roiom  cum 
Itis, (ed eciam  cum  viro  proprio  potfft  omncra 
contradlum  bona  hdc,  6c  fra  'de  lcmoca,f*cerc, 
excepiadonarione,  /j^«/i»,  dTM MmiffiraMM. 
ibiol.in  verb.mamenti.^.dtdon.intrrvir.&ux.  .indr. 
<j4tl.»b/.po.tttfiHM.i^r4S.obfJoh.Pet..'iurdJ(onf. 
i67M.9&9j&iiaf.f^jt.\^.&ltq  Fr4H(tf(.bUr(h. 
decif^  0  S.  At  hic  in  doiiauone  non  vet£uBor,ted . 
de  cootrada  qiicritur. 

: ;  ereertevnba  t  obligarionis  fnnt  tatdepca-  4 
gl|aiKii,&  Oepias  geminata,  quz  enixam  argafic 
volantatem  promitreotiam ,  LB4Uft4.ff.ad stn^- 
tufitnfuU.TrtbeB.  MtH0(b.ttnf.6i.n  i  ^ .(onf. :  1  f  n  ; 4. 
M|^aa.».j«4M|^a5f 41.4.  Hitr.Si  hurff.ionf  37.  nu. 
\o.ctnt.2.J»tr l  (um  fcitnw.C.de affr.& (erfltb.w.mo 
en\x\otcva,¥T4n(.Bur[*t.(onfiyn.ii.?4nf.ionfi%. 
n.  I  o.v«/.)  ,6c  nunquankefledebenc  fine  fingulan 
etfcdu  operandii^  laMiMrJMN^fl^ 
vtiatitfX,  —  ^  ■  ' . 

X  , 


24^  '  'DJoatiniiGoeddsei 

'  Detn(!c  eifi  ineoiiem  inftnin^ntocunaina-  cantum  pto  bis,  qac  geific»  ie<lemi9ptohtf« 

ticoreobligavitttatDenproprkim  promilirli-  quc  getenda  lbfi»pjt ,  tCMmr » /.^rf<«M»^ 

duni,propriamqMcdiligcntiam,his  verbis;3<t)  »■'"»■      C.ndtm,  ubi  BiU.  procurator  teneciir 

2.:d.<£-vnt  id)  <S.  fcineeklicbc  j;^aupfratv/  :c.  de  ciilpabiliccc  ge^  •  &  dc  cal(;»bilitec  n«« 

Etpaulopoft:S)«nfdb<nS)itn|t/fampt<iif<tti/fe  gtftis. 

^mfUNn  «n^jingig  /  vnf<r«  kpm  fltilft*  t cr»       Idq;  in  f  adrainiftratorib.  publicis  tanio  mt*  f 

in^5<n<»tll>dttratv<n^/tl<tv<t)r<nt<  !:t)i<n|?«<it  gisvecumeft,quantomagisReipab.incereft,o- 

%ha furi»f<t;n/K.  i^Kin  l  da^  (oriUiff  t»ft ohbt*  mnitredle ptxiUti ,  pct ea  quc  Tibet.Decian. 

tiifycn  ^^dtf c  fim|pt(i(^  »n>  jclxtf  infon^cr^cit/  n^m^MMmmA^iMU^ftfiJFf'^''!^  mImm. 

ntcl)talI<tn»nf<r<^aabvn&31aMngytCldco-  congelHr. 

3ue  cum  cifeduobligau eft ,  guatcnus  conftar,       Qjiatro,tqui  bona  fidc pcrronam  muliecis in  ^ 

ebjcMB  tMMitf  bil^tiireiiiKfentiam  ae  folictta-  cenctahcttdo fecaras  eltoba.qiueint^r  ▼itvm 


j  dincro,&c.  Mulier  t  ctiim  proprium  faiium,  &nxoremaccej:?r,iprcun:.i£;rftirunr,  citccptio- 

cciam  cum  marico,  promictens « acpcincipaliter  neSenatulcontuKi  non  iummovetur.inquit  Pa^ 

cointnhens,noneenretutpecaliatialiquopiivi«  piiilaniRtf./imr«  pie.i^.fMs.^.Ve8tf. 8e  Afnok' 

lcgioSenatofconiultigaudcre ,/.5./.4./.^«<nnTi».  nmiHl.viruxtri.  \7  '^cTf.tJitndicantTmum.ff.iti^ 

fdt,x7M  py,ffjtd  Stnaufc0nf  yeilij.  I.1.U  fuetat » il  quando  in  iioc  muiiec  mutua  ta  e  ft ,  nt 

■   fMmw.9J^4dftrfiffim.io.C^StMnifmf,V*Bef.  naiirocrederet.ncaobftataramexccptionem 

iiJjt^^lllfft^Ufim.ifin.ffde0ibi &dB.  Sed  fa-  (Scnatufcdrulti}!]  crcrditut  igncr.nvcrir,  iti  quam 

Aum,  quod  promifit .  quamptiroum  poteft, ad-,  cauiam  roulict  ir.utuate(ur.  Quod  ctiam  Dio- 

implere  tcnetur :  &  niiiimpleat  interpeliata.in  detttnas  8c  Maximianas  refccipto  fuo  appro» 

flioraconftiraitur,/./iiM^Hwfr0nii/«TiM}$.  $  Sijd  banti«if.liif/«mMr^rciMM.t|.C«Mtadeoutdi- 

£4vit.f[.dtvrrb.ohligAt  fiM^tntrdlitdsml.fitnf*l4m.  captjfctminam  rnli  rnfti  pntriim  (Vcrcro  nd  nd- 

Z/^-ihDd.ff.ttd.  pcriiidcac  ii  vircllet,  ptrtaqu*  juvari,licprcrt.klitorc.ini;»m  conrnftus  ni^igno- 

m»t4itGMt.0bferydi.i9,Mm.i.l'l'.i.  i  Mkrt  Jranm  ravcrir.  Arhocnoftrocafu  q  inF.fcdeproptik 

intr*Sdtf.iitiH{f.caj).i.num.\6).  RcJipuur  quip-  d.lit:entia&.'uprr3pr.rft.Tn.liobIign'ir,fipcrnii- 

pcmalietad juscoromuiicniiunCAlibusajure  iirni.iriro  reiiilibicommcnd  tam  /«rcus  trada- 

eKpreffis.inqa{t  Annm.PadilIa«f  AI^Cdr>«r.  ro,quam  oportotc,  atttconceffit  exadampea»* 

&fdtcl.isin':r.m\UumtfXt.  ubiLco(!l  Ainhcmius  niiminufnsfiioscoDvTrterc:,  plnneiJcm  acci- 

Impp.  Ncpaiiim,  inquiunc,  liccat  muiiecibDS  dit,acribonaliiieqiu(i|I)um  ncgotium  gcccns» 

omnet  (ooe  centraOtfS  retra6bre  in  his,  qn«  pcconiammQtaoii  mdirote  acccpiller/eam^) 

pcactermifcrint,vel  gtioravciint,  ftatuimus,  ft  poftca  nfaritoatendam  conccilifTet.  Cumtita-  j^" 

per  toiocaottam  jucu,  damnom  aiiquod  citca  que  ibi  idei» |as ,  eandemqi  diipontionem  elle 

|atva  Inbftanctam  ioam  pMiamw,  in  his  tan-  oporteBtiabicadcmeftniio,£tAff|^/.4f»i^4 

tum  eaCbus.in  quibus  prcteritatum  legum  au-  *  Titie.ff.d,  vcrh.ebligJMH.  C.de(onft.fe(un.  Mtneeb. 

totitaieisruftTagatat,fabveniti*  Etcene  qaod  ttnf.^yn  n.tenf.<)^  n.tf.&cnfn^  nu.^.&^.Trgn^ 

circaadminiihationem huias  officii  conftiterit  tift  Burfdt.tenf.j^i^.num.i^.     m  f cndiftaaitiar, 

Jisneranfiile ,  citca  id  non  poteft prcteritatum  uiuCt^tAti.  zqnitas  in  pzrtbus  ccuds  paia joi|| 

fgam  auroritacemfufFragantcm  fibiadfcircere,  defiderac:  aciimiles  omr.ino  Cafiis  judicenrar, 

cum  focminx  propria  caJpa  damnum  patienti  inquibiJ$ratiocadcmniajorvceft,K4tV.'B/,fflarf, 

iaptoptioncgoiiu  nullibi  fuccurratur,  /.yfm«-  t0l,i.CdeSS.et(!.& inl/iquuntUfludmraftrt.CJK 

htr.^.lhon*fidt.i7.infin.ljin.infrinuf.ff.*dSen*-  Ajm0nCr*vtt.ttr,f.^6i.n.f<.&-;.\X:\(^,ncc)\<3CC0i' 

tnfftnfult  Vtiitjin.  quanduvixficucaliquaapud  iupoterit|uvaci£.cxceptiuBeSCti  Velleiani. 

cindem  pro  lcipfa ,  vel  pro  codem inceccedar,  Quinto, cenorobligarionii Ittb Ht.^.tcrefett 

UtiniiniUfcipOlldetlltMiilWlirf^pi0i.t^.jf«  difiric-cil  convcnti^ncm  principrilcm  intcr  B. 

ifidMi.  A.&l.T.S.initam,quamfnblit.A.iiabemoipr(- 

TantomagHaaceditenioeUfgatactiaacttU  mifiia,dtiiaomnia,qajrtinhocnd«CDinftftt 

'paacnegligentiaccit,quod  faterurin  obligatio-  mento  r(!nrinrrnir,  in  rcfcrcntecum  omnibus 

-nisfuciufttumcnio,  lejptecibus  &gratiaobti-  ruisquaiitatibirsicpctitaccnleantnr,/.«//rf«/«.^, 

nuiiTcutBtctetitisalSarortaflediligeociotibiiak  JtktniMjlit.l.ttiipftct0r. ifiimltx.ff.deTtjHdit.lJl 

ipla ad  oftcii  huius  adminiftrationem  un)l  cum  it4.Lin  tefidmtnto.fdr  cendit  &dimtnftttit.autbttitt 

maritoadmiflaiit,  |uxtahaccobitgationisverba:  fiqum'm4^0^Dd0mnis.C  dttdtnd.l.z &l.tiC. 

9Dn^  iii  t<r<n  <Xtttttbicn|laiiit  iafdkn     inr.  it^tqutifneitn  qmmt. Bdtt.in 1. 1 ./ dtrettftuir- 

9<fIa(tvnt>maifcn90ran^t<MiiitKtt(afr(n/M*  Mtr.A^m.crdrttctnf.ASM^^jMtm^tiMMfmtf.xo^»  ■ 

6  Niint  liquislcnegotioalienoingcireiir,  quod  ».11.  Tib.Detidn.rrffi  i.num.w.rifh  ni<m.2.TiLu 
aliusparatuscratfurcipetcniriiiicpriripuiiret,  crj^.^o.MMm  ^o.rtjp.9<[jnnn,yrijf  ii^Jtum.njn» 
nontantam  tsde  lata&levi,  fed  etiam  leviffiroa  km^.yhanpnr.SnriMiifvatan^ 
cu]p2tcnemr, ^  igiturtnmfUn.iHfin.lnflit,deebr$'  «Mm.i^.  «Sc quidcmvere  acproprtc,  /ecunduai 
gdt.qu^exqMdfi  ioMr,nMftJ.6.$.vidtdmmffjUnfiot,  Aym.CiivctxMjnnf^^i .  num..^.  verf.  qntdrtUtMt»! 
g^,  qm'a ne<|oidem in  hoc culpa carct ,  quod  fe  utdid incertamntm poflu,  <{tKMtet^htto eets> 
alicno  negotio  (Inc  neccffi^ate  aliqua  iiigeffit,  tific2fm,d.l4'ttpfeter.it  ffjadcxffdtrtiudi(.Jobm. 
qaodaliusfortadi:  diligeiitius&meliuseratge-  Pitr.S»rd.dUl0imifiLiiit.numer.i^,  Sed  excei»-. 

7  mumilxulfatn.ff.dtrfguLfarli.  Scdffcaliaacx  tohocidftram«aco.lifcera  A.cbniignaco,  con* 
niandari  caufa  maiiii,uarius  Je  omni ,  .irquc  fic  fbt  ,  qnod  hi  contugcs  dvbuciunt  crnrpo- 
ctiamdeleviilimaculpa  obiigatuscft, /.<ii^r«fH.  lium  puhhcuin  ezecccire,  vnii^  )i:tn  SS3<in» 

.  mmcii,ibi$iirt9LC^&tdii.^i»tfULit4  nt(i\it  fd)4n(f  (i|OI..  b»  «oii»  iiiittumeotum  ba-. 
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Ixr^  r  fflM*tl  flftfhfdjancf  «Hflnij  tnb  gdr/ dttf cr »  Ob.i.prta.obf.Mpfing  fhf.i9.Cent.jM*ttb.ColerM 

(>Af^v6^.MM"tf S >cro^«f er ^aJcmfdjc»  fr9ifjf.txtiM.fm.i.cap.i.t}iim.}p,F,2utcmkpktiC 

tf<nch^(rfflAMfttW«b(ri^9d(^i1i4^$(f»CR  <)uehcccotirueTud(>prcremUnir,<]iia  fuperftes 

fM:Q_iii>ilicrgj  Oenopc  liuin  cxcrcuit  uua  cii  coniunx  mobilia  dcfnadi  bonacapic,<5c  viciffioi 
mancuiuo.aticxercuillcDrobabileeftpec  prc-  .  omnc  xs  alicnuit)  iblvere  ccnetur.  Quae  con»  ' 

dfOiiainftriinientamii^lllinimregionttnic»-  /uetiidoeriaiDmridmH.rerrtnufinlodsob*  - 

rem>&4toiNieifHc3ni  cdrittrfaTionem:  utiq;  non  (ervaturiut  f  tantoprobabiliorfaccconfuctu- 

gandebtc aliquo  Senacalf(:onrulto,vel  alio  privi-  do vjd^aiarpropter  vicinitatem.«r^'K.(.y((;i«rM- 

)egiomnHcbri,tmoneqofdem  c»p3xtenreride-  ttow.nrmrilr<(n^&.& quz cofulendo  alfetuir  Ca^ 

beidusintit,i.fSf  aii.t -^i  dr  rcr.rj/.CJifinwr/M  ftreni.(en/.4j7.fiipcrdicitis  <]uxlhis.nuMi,x,&r»  ., 
frxr  qtiiaiccundiim  i4nJr.  Gv\.o>feT.  ^c.nwmrf.         fo(l  tum  CT*vtit*  ccnf.\\% ,  PiiPi.f.itrmy^Ment. 

hb.t  pa&.olfe.per uxt  tn  l.i.<)  pen.lj.de exerat.act.&  Cfnf.iiS.num.^^ .& f  a.l  famiff.BurJat  t9ttf,i6i.nu- 

t,fl0i«.f.^S9(.Uxotjpvu  n)artTomeccarore>c0  mir.xo,&  6i.B9'erJit^,x€i.nm.%&4j0.Ori' 

qnocoir.muncmnegotiarionem  ,nin  caiipona-  retti,de4ntfqmtJemp.pirt,^.num.^j.fA.^^.&^C. 

nam  ezercec»tan<|atm  corrcapio  inarito  tcne-  qui  probat.confuctudinem  uniti»vclcuaiu^li  u- 
t^rtStqQkient^Hcafa  qnaiMjaTDcam  mariloin^  ''nfa»  bd^cstendi  ad  locam  ^icram.  (i  propria 

ifc iocieratevn .per I.focirr.iti; .l.r.eino (X foiiis  d.  l.pU-  confucrudinc catear.  Cum  itaq;  huiufmodidc- 

ftf.ff.fr»  St(.&m»bi^  Gdbncl  Muddmilk  cxpe^bc  fundi  bonaafiut  non  uxor  fupccftes  fepaiave  • 

lacnim*ac  commodnm  ex  Tali  hegotiar!o<ie;tif  rir,fectndttm lod  eotiiaeradinem  ea  agiMvi|k>y 

iJeo  etia  incommoiluiTi.fcntireaciicpromari-  &: coiifcqu€ter(ead mariridcbitaobligafTejere* 

ro  vclini  correa  ex  hac  commnni  negotiacione  ii\i\xtJBrgi^(eruJi^»htrede.f.Ae4i{gu.btr$i, 
tibhgari  AthauAndT.G riLd  obf.f^o.n. iintta  re-      Odatro>hoel|»fb,quod  ralia  mariti  debita>£. 

gutamiuns  q'M:  .TqniiIimomexHiin;it,utibinc  fblvicetiamhaEcmatttidcbita  agnoviire»firquc 

itT-ommociuin,«bi cft&  comodutn. /.yrrtrfl</*m,  rcamfecillcvideturfolvcdiommsarri  ;ilicnipcr 

lojf.^etegjnT.Uq;  ct  communi  Gcrmanis  con-  maritnm  confiati.4rg./.i.<^2.C,dr fdeiid.&suth, 

Itfetudihercceprum  efTr.ibiHem  Andr.GuI.tc-  fedtumteftator.ytlptt  ttmfihtnt iflttla»,C«iL. 

Ihtnr.nebon.t  ficic  ciiiTi  fa";'::ii'->  c.>nrrili'-nrf s  ¥d.lad,  ubi  fi  legata  qusrd.im  nut  fidcicommifla 

iniquedecjp!a:uf,rfT^./.(2ffe(<yimm(»r.§  ncnjoui^rr,  quislblvar.qtixaut  minucre.aut  retincre  pote- 

.  jfWfiiifii»rl^.Malitiisqaippebominum,eorumq;  rar,voluntaiemteibrorisagoovi(rec«n(etor»ac  * 

haud'b;i^,qn.Tnnirr;  fiertpotcftoccarrc^.Ui  c  l^.  nequc  fnlnru  repecere.ncq;ex  ahisFalcii^-arcti- 

l.i» fund» ^Jitt.ff,dereivind.L(m  bt.iftcumlif, ff.de  ticic poi!Lu:^ic6ctnLtionJiibium,i6.c,dtteJImeBt 

ttunf^,Um»Ajsmtf.%9.n. }  8.  etii,  fnqumr Impp.volttriltiit  d^^Oi  dra  ler 

Sdcto.fiutorfcuuacum  nnrico  oblii^et  pro  g:ira,(cn  fideicomniifu.fcii  libcftiittll^^af 

iua vcl communi utilitate &  c6 modo ,adco  ob-  Ut  fubnixaitameo  li  tua  ipontennotreric,iffljBj6- 

Jfi^raf.atnebeReficioAnth.y7.7ff4Nnrfiir.C.«'$*  dteamneceffitatefflhaber.Simtnii)odo&iiie,f| 

C.lViI?i.iuvetLjr,nc  diitn  aii^uo aiio;yif««4i<ni  Cr-  alreriusdebita,vel  parte  aliquam  eorum  /btvil» 

/heJnd..iuihfiquamuUtr.&Aut»,TbtjJ'Mje{.Ptde-  adquxalioqainnon  sddringebatur  folrerr;»- 

■imMi;.»«mrr.iy.  «hifcribitlimirariprimodUKi  gnovi(!eviderar,utnecfoiutu  condicat,  tanqua 

Authent.fi (fai  mulier.  uc  non  procedat ,  ^uaildd  indcbitum,necj;  a  reliquotum  folutionem  dc- 

tnulicrobligitfecam viroprofaa>vel commo-  tredarcpolTc  vidcatur:argumctotabu!timavo-  iS 

uiucilitate.  luntatead  conrr.idum,quodaiH[mativc  pcoce- 

Atrorum  hoc negoriam.&totashic  conrra-  dere  putainr,ia>ta  l.paAUm  imcr  hecedem. 

tirsMr^nm  !.t    in pTopria.verfproprim.verfMfillt  Burt^.dep4il.ljtdtrortso.f.deverb.ebltg.&qu«n»t4. 

fartem.ff.qiund.JppeB.fir,y\dcz\it  pro  commnniu-  Eiurh^d  !diddelb,iul»(»lega.}6j  untru&ibMt^im* 

-iHctteotriuiq-,  coniugis  inira^at  inde  rem  b-  ffAMr.d'(«MMit.2jkH>fin«4lqpi»,M^  ^{/bo. 

miliaremaagerenr,v:auiT)  quarrerenr,iii  digni-  Infl.deleg  Fuf.can.teD.H.i.ptrlfin.C.deleg, 
tateviveterit,neciQtetprivato$  habcccntur.Idp      Nono,fir(^chocdebiti|cffisjidecar,de  quo 

^e  hiiid  oblcttreexatraq;  convenrione  teln»  qmeilb  dt^cam  BVCilllillmr^fit&imper 

cct,ac  maxime  ex  eo  colhgicur  ,quod  Salarium  riale,nemini,nifi  foli  Imperatori,(tibicdlum,  ia- 

nromittitur  a  B.  A.itcm  hben  habitatio,&  ut  ius  ra  cegalia  6c  omnimodam  iurisdiAioncm  hab£s« 

'  Jlabcac  publice vehdend^viniliea  exercendiOe-  Quihbettnamq;  babens  meruro  h  mixtum  Im-  i> 

nopolhira.Qainimonegari  no  pore(l,hunc  co-  pcnum,didtarinnecet1ari3conrequcnriamli^ 

tnrftumidcofubiiflc.maritil.urfamiliara&nxo-  bere  fifcum,uriexdodirinaBarr,fn/  rttniffffj  popu- 

14  remcomeIiusalcretacfuftinercr.Sedtitaclt,ut  lot.num.fo.&  ft.C,defumnt.Ttinit.Gutd»,Pupu^tttt 

£debitom^manto(ircontra£kaaiptoatrlalqt  TijntipfiintetrM.tMgiUtrem.ieiiui^k.nrb.&u» 

coniugisvclfaniilixfuftentarione.uxorqupquc  mbonapubiicMm.nHm  ij.Hyppot.dehUrfi.ddLfin.n. 

nOo folam  ex  propria promilSone,(ed  in  fub(}«  ii(,ffjejtmid.»mnjud.  &aliotii coliigic  TibJDe- 

:d(dqtio^;obKgataiir,atdithTbh.den^<nlf.«-  dvn»re^f,y4,iiinm,64.4f.&€S.'9M.z. 
xoTcrti  iripn.C.didauTion.H.to^eh.PeiT.r^uril.intn-       Scd  f  &iiJrarce:iIia,maximeea,quacin  re-  *• 

ild.de 4hment.ti.^irii^t4S,n,6,&d,c«nf,i6i.nu.  dicuac fr uda funt,&;  vulgcT minOra  regalia  vo- 

ft7.d*i#iablkw^1metMim1menigicA;«l.  «irttUr,lilcalhi^filciipracenrentur,r4»M»j<rS. 

legat  Bi!d.N«rfMf/»fr;>i«rr.7.pr/Ft/.i.»fmw.S.  Gmg.m  tT4it,itfeuiMfeft,veri.frint^n.6,&t6, 

tf  ■  Septimotnpn  mint^confuetndine,  quam  Z1rff4rt.jJeftmLnu.i4.leb.Sfbneii.p4ft.1num.9y. 

"flamrointrodudpofl^.atoxor  pro  marito,8evi-  )Uiit.B9tdMtiiftMl4de.UHk.tiu4  fintregal.num.  f, 

cever(a,teiieatar,extra^onrrovcr(iaraeft,iRi(.i«»  ^ltifiakiiefi»i»u^.$.t§ialMf.j.numer.J}{uni9,& 

jkbtitnujoJtjmfdetj^  iMllftif(it,iliim.fm9X«j'^^  4ddia.(4p.tinte. 


■  24S  D.JoannisGoeddaci  ^ 

qu4fiHtrtg4l.Antttt.Fm^'tiiMbr.\.tit.hnumtr.  89.  putabunt,qiiod  fponterenundaveninte^qnod 

&  titMl.iJtiit,qui  jur4  pjulu  bab  numer.j.  noverant  pro  fe  introdudlum  elTe ,  Ajftn.  Ctdttttt 

at     £xtBrciaatemcon[raAu,reuex  eo,quodcu  itttfil.x^o.muitt.i.  Acqui conftatci tenorc  obli- 

iflo,quiiurafircthabet,circaiura  fifcalia  conve-  gatinnis  lir.B.conHgnatcquod  E.fcirns  &fatis 

nir,noD tantummaritus,eiusq;  bona  obligacur,  ccrtiorarareDunciavicomnibusfibidciurecivi- 

ftr.t.pn.C.qiuqui  iri.it*v.lth.\z.Jib.Dtii4Jtf^.i7^  h&canonicocompetcntibusrcmediisacquccx- 

.  fi.^.e^^^.Tf/.i.rcdcVuxoriseius  bona  tn  rubftdiu  ceptionibus  ;  ac  norainacim  renunciavit  exce- 

obnoxia fiunt,ut  cxhauflis cam  viri,quara  nomi*  pcioni Senacufconfuhi  Vclleiant, ordinii, ac  dt« 

natorum&  fideiuirurum  facuhatibus  ex  bonis  vifionis.  Verum  quidera  eft,muhos  in  ea  ciTc 

uxorisdimnumfifcalcrcficipoflitffr/./jrw  «0/«.  fententia,raulierem  t  extraiudicium  S.C.Vcl-  *^ 

C'tnquib.(auf.f\gn.t*iit.centjab.B4l.adl.d»tutU4jC.  \ciinoTcn\in'c\ittnon\)o^c,ft(undumgloj[.P4ntr. 

i^ytrr.ipr.&quodtoporteat  publi«.a  ucihutem.  num.^.Ant»n,itButr.nutn  ii.&Ftlirt.ttum.\^.txtr, 

cuiulmodi  filcicft.prxfcrri  privatcquam  urget  dtftro (9m^t.(.txrif(rtft9.^.in fn.txt.dtjuTtju.htr' 

uxox.ptr l.utilitM,C.dt primifil.it.tz.Etut ergo hoc  totjn l d»li.Hum.x.ff.dtnov4t.& tnl.fiu.ff 4d S.C.VH' 

ctiam  cafa  £.botu.etiam  abfq;  promifrionc  cius  tti.cUud.54jftU.4dl.f(itndum  fo.num.  1  y.jf.  dt  vah, 

inrubfidiumobligaca.utex  ns.quod  reditui  ilH  cbltg.  Al(i4t.i«Lptnultim.C.dtp4d.  Ant.Gtrat'^  x. 

fifcaU dccfl.refici poOit.Quod  II  ita eflabfq-, eius  V4r.rtf»lu.\ynum.\y.&'ibi So4Ttx. in 4ddit.ltt.l.Cim' 

promidione^quantu  magis  ex  propria  obligatio  -  que  fenccntiant  plutimos  iudicare  vcriorem  te- 

neobligataerii.^^jr^/.^M^Hn^ii.j^ttrp^/.^^cfiif».  flamr Anton.Thcfau.ira/^P<i<m.i22..niim.i,imo 

ac  proiiide  gaudctc  no  potctic  privilegio  aliquoi  ipfam  efTc  vcritatcm  ex  Darr.<if diA.  leg.fin.  refert 

qnia  pro  marito  contra  lcgum  interdida  inier-  Ancon.de  Vadilliddl.fn.num.^j.Ctd.dcjur.&f^ff, 

cclTiircnon  vidftiir.  ijjii.candcmque noviflimc lequiturVjlcu.Fran- 

Dccimo.cuni  ofhcii  rubcundi  caufa  fc  una  cu  cus  in  tr^Qdt  defidentffer.(4p:i.num.\^<).&  Itb^ntt. 

niaiiio,&:  pro  maiito  i^bligavcri  t,  iulla  lane  ra-  Z^ngtr.in  tT434t.deexctpt.p4rt.}.(4p.9.dttxttp.S.C 

tionchoncHaq;  ob  caulam  fecilfc  cenfctur,imo  VtUti.  num.  47.48. ftqq. 

nccefEraiis quodam  vinculo,quod incer  coniu-       Primo,quiatbonopubIicohocS.C.fitintro'  *T 

ges  cR.potcd  vidcri  coac^a  ica fefe obligidi ; quia  dudum  ,  proprer  imbccillitatem  tetius  fexu*} 

probabile  efl,  quod  vix  B  A.maritum  eius  ad  hoc  id,quod  ipfa  fuafit  naturalis  ratio./ij- '  •  f.x.l'f.lfi 

admififTcr^nifi  ipfj  fc  de iiideninitate  obligAilcr.  mutitr.i<^.ff'.4dSC.  Vtdti.ttftpb.MMfc^r .dt pTob.(»n(l. 

*J  AtYubicaulafubcftnccelliria,vcliufla&hone-  1080  if.i.Privatorum  t  a.  pa^is  luripublicode- 

fta,muliercum  cffeAu  oblij;;)tur,ctiam  pro  ifM-  rogari  non  po{!^\Jj»apubti(um,ii.ff.dtp4S. 
titoptoptio,  ftiundum  loan.Perr.Sutd.d  (»nf  37^.       Sccundo  quiateadcmfragilitateconfiUiin- 

num.j^.ptr I.qu4mfit,& B.ftq  ff.f»lut.m4trim»n.uhi  dudUmuiier  icnunciarec,quacon(rahit,  vel  in- 

traditurobligationcm  mulietis  lirm.im  cflc.fi  terccdit././iHMi/irr.ii.C.-id  5C.  VtUtiLjijudtx.^i, 

pronece(rariofuoincarcerato,velquaaliacxiu-  ff'.dtminorib.t.6.ffJtrtffit.iHitutg.m'tH»,S4rt.iit  d.L 

fta& honeflacaufa promittat.iuxca notataaBal-  doltH.i.ptrill.text.in vtrfdivtrfum.ff.dtn»v4t.Ant»n, 

do  &  Caman.in  di^.lcg.quamvis.pt out  eam  al -  dt  P^dtU.^d  d.l.fin.nu.j .raf.fe(undo  loio.Anton.  Tbt., 

legatJoann.Petr.Surd.iiA.rMy?.;7tf.iiHH»T-.i4.u-  f4ur.d.dec'ifPtdtm.ixi.nu.i.Axt  Gemtz..d.c4p.tf.ii, 

h\  l"ubiicir,quod  fufliciat.quod  agatur  de  hono-  i  \.fer l.fin.ytrftdtm  qutfivit.ff.  dt  condtS, initb4.fi, 

rc&dccorcmarui:quiacuncidein  iudicatur.ac  C.dtp4{i.ptgn»r,  ^ 

ficaufaefTet  ipfius  propria,eaq;uti!is&necefra-       Tertio,quiattietho  negaverit,focminameo 

ria.N3mtali,mquic,carunoniamcft  aliena,  qua  ipfoquod  Vclicianoreiuinciac.fiinul  dccipi,cU- 

propriacaufa.quaHdoagicurde  neccfntatc, uci-  mnumq;rerum  (uarumiiKurterc^^fr/.inrcriiMi 

*4  litare&honocemariti.tttcxquovir  &uxor  a-  i$.verfMocentmipfo.g'.dtmin»r.d.  .{id»li,vtrf.diftr' 

nacadcmq;riintcaro,tcncturjllahuic  in  necef-  ftim.ff.dtnev4t.Gmtx..d.c4p.i^.num.ij.vtrfttrti9 

fitatibus  fubvenire.D«f«f 4<//.r.i«^riiif.C.««ir vir  fjiit. 

&  ux.Rip4  4d  t.ft  (»nfl4nttyUum.\^.ff.  folut.  matrim.      Quarto.-quia  hoc  ipfb  quod  Icx  quofdara  fpe- 

Ctph.(enf.^j.num.ii.lo4nn,Petr.Sutd  di3.(onfiy6.  cialitercxcipit,in  quibusrcnHnciarcpotcftcum 

n«»i.i4.i»)fii.cumaiterumoportcatalccriusone-  rftcdu,vcluti  calus  c^,intfi  mul'itr,ii.C.4dSC. 

raportare.accoitigcseneoportcatomnium  in-  F<i7W.&aiiusiii4Hr/;r.ffl«rricr4m.C.<}<<4nJ«  mul, 

forcuniorum  parcicipcs,f#r/.^«/i«rf»r«n,$.W4ri-  ri(r.0/f/«n^.^/.a{gumcntodu£lotabexccptionc 

•   tus ,  vtrf.quid  emm.ff.f»lut.m4tr'im»n.leg.i.vtrb.c»»  ■  ad  rcjrulam ,  probetur.rcgularirer  famini  huic 

ferttum  omitu  viti  ff.dt  rit.  nupt.  bencficio  renunciarenon  po(lc.lJijm  qaedliqm' 

lIndecimo,utomnis  dubitandi  caufa  prarri-  do,^.^n.ff.dtptcuLltg4t.l.qu^tumyiJtn'f^jnfin.tbi 

piacur,facit,notillimuraillud  axioma  :renunci-  Bxrt  ff.de [und,injlru.leg.E*ld.4dt.  t.  ^.fed^xtipiuw 

*5  antibustiura fuanon  datur  regrcfTus.f.  qU4m  pt-  tUT.§ deftr.& dil.u.ptTLTrUmnm,i.fin.ff. dt  mtL  tt' 

r'i(ulofumy7.qu4jl.i.l.qu4Titur,^  ftvtndttor.ff.  dt4dH.  f}4.Ufon 4dLi.C.dt vtrb.ftgii^,ptrl.luciiu,S.plurib.ff, 

ti!ifl.lfg.\.^.qui  femeLff.de fuKeff.ediil.l  liertnniui  ,ff.  4dStH4tmc»nfultutH  TrtbtU.Dic,nu.i  \jull.i.dertgu, 

detvtd.Iob4nn.Petr.SuTd.conf.\^i.numtr. i . conf.  iJj.  jur. 

rum.io.c9nf.^9^.nunieT.^.(onf^fi.Humtr.undtciHt.      Quinro.quiatnccfiliusfam.poteritS.C.Ma-  J* 

Mtnoch.conf.tf^j .numtr.Sy .lob4H.  VinctHtJl^ndtd,  ccdon\xnorcn\\ncixtcgl.'tnlfi§.j.ff.4dS,C  VtUti. 

tonf,i$.num.$.V.ol4nd.4  VjtUeconf^^ .num.^^.v»tu-  &ind.t  t^mttfi.ff^d  S.C.  sU:td.Z4fin  flngut.inttU. 

min.\.F4ttt.conf.i6.uum.^^.vtlum,yCtpb4L(»Hftl,  lib  z  C4p.xt.B4rt.4dljmpubtnum.ff  dep4S.&tndJ. 

i)y.Hum.^.&c9nf.^ii.ttum.n.(9nf.  ^^^.Humtr.  t,  t^metfi. 

quianon  dcbcrdifpliccrc  ,quod  (cmei  placuir.      Scxto.quiaut  7.in^ctM%i.(4p.<).numtr.^t.& 

t  qU9iftmtidtrig.}UT,6.^hil\\ictcn\xnc\».ntci  im-  /^^,9^cadit.nc<\,pai.Lfin.i.fn.ff,4is.c.  Vtitt4tt. 

nequc 
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' '  nfjjftrl^n.C.quMit  ml.tMt.ef.fiaigff.Bec6e-  iantrenandaclpoeqiizftionem  elle.Tgitur  nec 

ni«4;pcrgeiieralcni  illjm  rcgula4ii,quo<i  qoifq;  indc  afTumi  p<Jteft»argumenruinabcxceptione 

tar»prolcintroduiitoicnunciarcpoflSt,/.f«i.C,  adregiil^m.Neq;qointo,paitrat)ocftS.C.  Ma-  39 

«^4/}.proberur,quo<]inQlierhuicbenefidore*  cedofiiani& Vellcianiicumillud  non  in  favorf 

13  nunciarepoflif.ScptimoiColtimo.  qiiiaf  fcm-  filiifa.  fed  in  odium  crcditoris  fic  introtliKflum: 

munisopiniofit>recandDmJoh.delinuia  in(jx  Yclleianum  un^umin  favorem  mulictis,^Rr.  tU 

rtfirift$Mu.n.«ittr, iej»r^.& tUui.it StjfdLtn ijt.  9siUjiM.ft^Uifliih^tfmium.i^  ttnd.in- 

jatMium,n.i7.fM9^^{ig.itmGr4mmdt.dtc.j6.  dtb.At  uWi  difpar  ratio.ibi  quor];  difpariuscHc 

»'.io,8c plurcMli©5  qoo»  refcrr  Anto.  Thclaor.  opoiiet^Laiitfadd. ff.de pam  &Lutr^nifum.e* 

iJt(.ixi  u,i.vtrf.tdmtncpinio.i}!trdgl({ui  ibidem  iitr«uf]ia.thcMl^eak.u.4.CMimf«l^mtfU- 

(e.ltitur,Senatum  Pcdcmontanum  rcmper.ubt  J}it.Mtnti.icnf.^o.n.i.Mynf.reJp.cf<),n.i..^.f.  loftpb, 

idlainenrara  non  adell.fcqui  opinioncn^  baQC  Lud$y.tn  R»t*LU(tnf.dt(if,^^Mi,ii.&  6z.  Sexto 

B«rton,Baidi,&  aliorom.quod  eillccftattir^fli'  ^terit  regal«  illi  genenliilvr^.t?Af4/iF./. } . 

-  Soh'mftmmuid(^uff.Ptdtm»tit.&S*tiaMujii ilift  wy^c^M ^numtrdtit,f.dtvtrh.fignif.Lf»tefi.ffML 

DjHealirnJtionidtiein  demtnori gl^.n.^.  r4irti/.r.i.«xtr.<ilrytfdf{.fundatzftandam,ubiaper- 

14  A^tvcroquandocctcioraciocvidcnsaccefllr,  tccxceptionon  docetur^contra  qoam  receptii 
renunciarionem  val^,Arper  eam  mulieri  pti-  e1!t.ftreMinimds,vtrf.fuj^,mMiftflHm,nifi4liud 
vilegitimhoctdimimajjijrecfptaopimocft.  &  fltndMtiir.it rtfiit.Jpcl.m  6.(.vener*bilis,^.pctifi 
iafQtA/lficata^attcftantibus  hoc  ipfum  qui  piu  ■  que,txtrjtjiit. ixttm,  ut  &  rtjbotidtt  Zaf.tonf  xu 
rfy^iopHmttvero  Axoh.ni  fummMCMS.C.VH  vtkm.t.&wifijui.i^^ttl.i.^Wr^bxtuf.j.ttum, 

'    n.^.gl.'nd  l  f.^.;en.YrrKvtnttffrd.(f.ttdgt.inI9cv.  y.Ebtrhjr  dMiddtlb.in  lo<  trgdl.db  ex^ept.,tdrtgML  n. 

l  tjatmod.ofttt.Epif(,i/idaid,vtrb.tnttrr»grt,t^  i.  ii.StbdJ}.l'ai!timdtniiUitfrtttJf.tit.denulUt,e*ie- 

TH!g.4dLjiH.n  4.C.4rfS.C.I'<l.quemCrorusif.  4*.  ftSfntef.&ft'eniinim:i'si.vtrf&fikiKi0k.DttJii 

Mddl.ftitniui!fverb.obLfeqaimt,iteAt:^  .Ti  nq.  I.i.v  6..^eTi^.<tir.Bal.adc  \  n.2..txtr.ded[tt.;ui.mttr. 

ndlfi  unqujMi.in pr.n.^C.CM  revetMd.dtntt.lde-  (4W/.;'u^.qui  omnet hoci;irc(ur,lhndum  etre  re* 

neih.itnj  ny.n.io  LMir,Ttumn.ntiu.'fb.in  trs^Mt.  gnlq,  donec  cxceptio  doceacuri& qui  pro lere* 

uutt1.tdnt.ifOM.uMt»nTbi/!dfr.ddenfiii.nu.  gulain  habec  i  tandacam  inceacioMem  lubc- 

7.reiffcdret  ntaopin5ine.Antt.de PddiB.ind.f^tnJt,!*  re,&C. 

cainni  icntcii'i;ini  in  Cameta  Impciiah  leivari  Septimumf&uhimumabaathoritatenimptii  4' 

eeftaturAndr,Gail.c'Y'.77./i,i.^»ij/fr.&  in  hanc  contrartaautoritaccrcmorctur,curoIongepla* 

lcntcntiam  qro^;  Bircol.in/.;  ^.n.^c.f.dt  fidejHf.  res  finr.qiii  hancalrera  rcntentum.prxfcrrim  C\ 

tr.iii(ic.camq;  (lylofoti  lervan  fjtetur  in  d.  l.fi.  §.  de  iurc  luo ccrtior  rciiiiica  fir  muhcr.iu  vciiotc 

ftn.faiS.C.VeS^4.&4iiJLi$Bf.dtneVA.  idq;  ra-  Sc  nfn  frequentiorere  ampleftuntur. 

15  noiicmhabci  Ncmotn  im  iuis  cogirur  bcncfi-      Huic  diiodccimo  hocetiamreAeinfcrripof- 
cro  luris  profc  introJude  ati.acqivoleaii  tic  m-  fc  vidctnr,quod  neqoidcm  benciiciumrf«i;bnt./? 
ioriamec  tamen  volens  videci  poreftios  ftram  o-  tfntmnfier,C4iiS.C.Velleidn.  &  hoccaia  prodel^ 
roillciL          uti  nollcnift  Jccoccr-iis  ft.  i';  <,   :Ti:  Pnnio  propicr  g.Miaralitarcm  rpniinci.i- 
lUodius  comifettre,ffrl,muttrituitrt.f.it  inojj.  tioms  qnz  ex  his  verbis  apparet:4)^n (iRigcauf • 
ttf^mJhtmiuMv»BmittfM»mf4JtM  o^cr  ^i(lff/fr4ffn<(fi(ib  vcrtonlK  fcpn/  Mfiir 
iMirfrirJrrjaifi)!iai/:hac  coniidetatione  ac  de-  lon#/nocd  Wlfcrcinc^  m^t  fcf)ti^</no(6  ^vcmi 
«lanlciooeadiubita.omnia  jlla  in  partem  diver •  fod  (inig  beneficiu  vn  m\t^9i  gciflltct)  o^CCtVClf* 
ftmallegata,&avanuvaricdifputataelidipcrle  ilc()(rr(t(}tcK.ciitisquiomnedicit.nihil  exdu-  4* 
manifcftum  eft;eu<^}  faris  nervofe  refutavic  An-  iztJ.lultM.fieleg.i.LM pro(urdtirt,C.mjHdaJ.JiflB- 
toi\.<^ePi6i\jidd.Lpn.r.r).c.dei:tr.&faS.igH.  com  rib.fMltgdt.x.e~ftlitM,txtr.dtmdj.&obid.(.ft  Retna, 
hoctS'^*pfop(crpubIicum  quidem  bonum  in-  if.di/hn.L»mHiM,f,deTtburei.Jiiert^Mt,Et  t  ciul-  41 
cruduauui  fttiarnon  abfolute  &  principalicer  modtclaufulauniverialisccahacuradcafiim  im'' 
rcipub!.caufa,vcl  ut  ius  pabllcum  fi:,dii]ue  ind.L  ptopntim^(und.gl.in  Li.verb.Mluu,C.dt qujdrttn. 
/MifaA/i  aiK:^rincipaiiterenim  tcipicic  iavocem  fr4^Jj{fJmkt.%jmnttMti»Ml,^.detftr,rt$v.nuniidt. 
privac»m,ncmalietesdecipiancar&drcamve-  imMUfJtiit9MiltimfmittfMfa9.t,fiibfr4i 
nianiur,earamc];I  cfioacdeceprioin  reipublic.  ttx.C. dt trdnfd3J.quijHre militari,ibi  Aug.f.ie  jmt 
permciem conlc^ucotcr rcduadet,/.i. Lx,&tJ.  ni/if.Ett certum cil»veiba*naUam>qazcanquei  44 

f7 jf,&tlsiS.C.V^SeAf  nUiuii  pablieo  •  qood  qa;vis,natto cxeepco,na11o exclaro.o^ 

cxecotioncyvcl  niiliiaccptivacam  eft.pnefertim  verlia  cfle  ani verlalia.xqoe  at  voz  aiDfc^  tttb  ft^ 

pfiacipaIitcr,non iropedimur renticiarc^/./i«-  (id|ftf»omne &c.& in  infinitam  extedi ad omnia, 

.  ufi.i,)i.fMf4^SMilMftn,&iniLfm  fnb&am.  Nec  fUetftrlMqiud^,itreb.ireifitert.fit.utreff»Hd4t 

'|t  eademtconfilii  fragilicas  pr«tcndipotcft»iiccf-  t4riutiift6.it^6jttnf.69M.^s.ti.i  Mtnt4tnf.6.ni 

tiocfidla fii  defuo iure,& tenunciationis  inco-  ■i^.(tnf.rpf.n,7f,Auttn  GabJi.6ji.deverbo,/ignific% 

modo^aiioqui  ne  quidem  proprium  negotmm  t$ntlH.^.lMftninLipttitnn^4jJ^milu,iio.i.fi JH- 

,  unqaam  itde  gereret:quod  k  vero  alienum  cft.  ftl4tmjtmn.xfM  mijtk^.&mLtf.fli fiHiiUL 

Quuetiamtertiomevcfiitur.Ncq;ii  qui  quar-  »i.Tth.Dtcidn.refP»H.i.numtr.\ii.&Jtqq.velMm.x. 

.  cu  loco  prxccndui|i,nc  cafus  fpccuies  revera&  ftrl,Ji»,qniimeutM,iMrum^.4trtbJub.&L BmU- 

ptopriec6eerniwttertikiatjoaem{«rAttMkdlr  JhtfJiS'CTfiULtfiBt4kifit,mtJtwk^,&4^ « 

•  •.jkWMdtBMtGomtz.  d.Ut.Jtb.ZMHge.  &  rt/i^jai.d ivcrfam  td.gltf.indemen.  i.vetb.  ijtuvit.dt  fenten.&re  jU' 

'^^^MCniiam defcna£)D^.)pfimct  &(cniur«qoancio  itt.&in tletft.  ne Rtmant.  vtrb.  qutVii  m»i». dt eteO. 

^j^j^emmtdiijtf^^  $M$Mt4!mtttUi,i,ux»ri,fMufuJhi3,t4init,defen, 

4ftfreipoiidcre>&«»andeceimdlf ibldc VeH^  mtMtBtfitfr.fiad^  tuf»  l^,fitdLnrtfiriuMm' 


"...  t'  *•• 
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tMnq,pnf»nm.<:.fMillgtfm/^lm4i^^  clj,nihi]q;dirponcrcnr:Atoporrertnu!fiimrcr->  49 

(H$/,flo.num,i^  ,  / -y  •  ^""»%'®PnDlJam  fyllabam  in  coutradu  ouofc 

4f    Dtindtfqtiiiwkw  po£hmed6(iieq}abfq;ringularimy(leri«acvir* 

liiudicarur.iKCcnrcuurrenunciaitf  inclurifleo-  uireoperandt,urnon  rcperimtur  inania,&  (u- 

hinem  cailin) ,  qut  lub  ilU  quila  fitiali  connpte<,  fet^a»,B4L&rnl>.gJei»ntr4bjmft.&  vtndiit.q,9. 

ipb.Aadt  ftfigUn  rnbo  ittii*Mttmfj>rd.lt.(.l*f.'m  nu.6.^tUniJi  V*Ilttpnf.6-;.num.ii^vtlam.i*tni^ 

tmb.qiut^ma.nu.i7.C  dtSS  Eu.  cun»  fecunda  6iJinm.^7.r$lum.i.(tn/.6i.nMm.^.ve{um.  j.  Pdrit, 

caulam  fin^leni  i  quam  iulam  in  contcadlibusac-  itMf.66.nttm,9,v»lnm.xMtn9cb.(onf.  j  7f.  BumtT.S. 

tcndercopotteU.i.Cde  c»ndt3.9lf(4$if.R»LaVMB,  Ajim.Cravtt.C0nf.S^.num.ii.titcCQpetRa3i:M4nt'tc. 

c»nf. id  n.B6.v»l.i,iilpofu\o  quzUbci  rcgiilcrur,  dtconHfl  u{um.volMb.^.tit.6.num.z.&  ftq.  nequi* 

Ajm,OfVUMnf.i^-j,nu.i4f.lob.Pctr.Surd.ionft.i6j,.  dcm  minima  \cihi,gloff.jingjnLi.ff.qu»dmtt.(*n^ 

mmj^x,9^WXow  finali  tancum  puilic  arga-  f4rk4JUiiifA6.tmni.<}.'V9htm,x.tiri)t  VA-icmiftfti 

mcntumcxten(ionisvclrcftriiflionisclici,/e£«N-  num  i^.volum.^.&d.cenf.6i.nu.\2,\tD6'\\mpro- 

ium  U4ttb,MmbtfiJjr43Je  txten^ont :  quia  haec  ptianda  potius  i unt  ve[ba,quam  ui  rupetflujta«| 

feUligtuiScacprindpalemiiiteiicloiiem  aliqttid  4]a«oi|ihinovitandaeftj|iii!/S«if./.i./f.f^^  r 

9gamtim.MtexDtc.con/i.^<;o.num.^.alftruitRtUn.  CJiuf.Lj.'tnf)r.f.dtjurtiurJ.  .mfin.fMdmunicip  $  9«»« 

«  V4Bft4u(mf.fS,niim^6.V»Imit,it  Ca^  autcm  bui  in  conJ}tt.Cod.pftfix4.  indacsuat,Ajm.Cr4Vtt.iH 

fiiuJlisiiaf^lCeiiimdatiotiisexiiiitiohoittt  oon*  r(Jp.progtntronum.}ii.l»bmi,Par.SmdJjc*nf  525. 

traiSus.adeoque  ex  prfFatione  &  toto  tnftrume*  nurti.6. 

(oiuccefreapparetjucrede  cauram  fi(B.atqi|C       Deciraotertiovelcxfblo  tc^lculo.quiillud,  Sl 

ipfaunacummaritoprarcxtcriseandemcondip  quod  in  reliqoatione  manet,o(lcnJit,Hixtare- 

tionemoircrentibusaii  huiusofSciiadminiftm-  ceiTumdeeo reliquof^Aum.quc  luh Iit  D.  pr«- 

tionemadmittcrctur.adquamabfq^hac  per  te-  mi(imus,jFundan,&probarividcturD().B.intcn< 

nunciarionemruffictcntcr  comprobata  obliga-  tio.AiitcnimI.T.^ca{lridcbitonbus&:  coloni^ 

4^  tioncn6fui(Icntbiconiugttadmiili*Eatn.qua:  aclubditishocrcliquumexf^it,.-tut  non  exegtr, 

ex  proxmio  alicuius  c6cra(f)u.i  apparer  cauia ,  in  (1  cxegit,idco  icncbi;ur,E  Si  luo  &n-.iriti  norai- 

dubiopro 6nali habe(ur:cum  folum pro^ mium  ne.qutain rem.quam  po(ndcr,vetrum  cde  pco« 

&<|ii8nntem&quan(iatemcei«6caalcconi-  babiliterapparer,^e«,fiif4tr«tfirAfMMl^,^,ir^*' 

pledlatar,/  uthbiriMi  E.tld  C.dt  ceSj.P4no*m  4dc.  fump.i^j  n. 1,^.6  S.ant  irahgncconfumptum  eft: 

ndverfai^lr.dtvHmun,r.cct.pnlf}n.ibiAHg.B4ttoJ'  acideoobU^^ii,M4fi.jr.jiproh4,part,ix»ntl,^ii,n, 

m»l.fJibefti.mft.Mi>ffing.rcfp.\o.iiuJ^6.Lmip4u.ii  i< jmoculpa non minus lua, quam  mariti tecir» 

.    OTtjno .idc,quonijrH,tnprinc.fxtr.deprob  PhiLFran-  ur  coiu(  nrioni  iion  fic  G'isf.idum  ,qu3ndo  il- 

fus  4d  c.qutui*mJeaHmun.Ecci.li,6.dudr,Tir4qujie  lucUquod  l  (ticii  cauia.^  colonis  exaAum  zrario 

uuf,c44nJSuukjLJmm.6^  &  6sJiUeiUmntm.  5 1;  oftri  iblvendom  erat.ioa die  non  rolvtt;  Cc^ 

&fi,BMM  ijttt4b.4dLcum  vtttr^ni  ptrilLtixt,  C.  enim  l)cnc  &ciamdMibitttJiqu4  mulur.Cjd8.  C 

dgi§n4,4ntenuft.&M4ttb.dtAffl  ^dc.i.Ex qnib  um.  VtUtut.fi peconia  in  rem  muheris vc r(a  oftenda* 

ftni,Mmitt.ptrLphnum,^.tqmtij.f.dtufu&b4btt.  tut.Qarrxceptib.fiverefttiaiodirerte  additat 

Ange.&S4ljut.4dLfi  wulter,ptrtlljext  C.driur.  dtt.  tn  d.4Uih  ft  qu4 tiiulitr.vcTf.nifi  m4l^ifitt& Utiitm 

6^g^Bff.m  l.i^  fiqwjqujtft.ff.dt  condicl,  ob  caufSc  Caftr.nunii. luii  coiitri<^uj,inquit,verratnr  ine- 

47  malus  ahi^,ducct,ex  t  condidionc  ac  com-  j^sutiliiatc.btBal.fn^Mn.uifi  quattnus,inq|uit« 

m^dovelincommodopecibiiarttmfntram  prae-  prcbet  in  rem  ci'  vetlnm.Verfum  aute 

fumatuf  qiu'sfadliirus,  aut  non  (a£lanu»diftin'  ipfo  prolMri  vidctur.quodcrario  nihil  lolutum 

guendam  clle  cauf^  finalem  ab  imp(il(iva:&  tll>&.^.omnuatqi  univerfa  matiii  buna  podi- 

prxfbtttm  a  cbiniiiKNlom  rdpiibL  itt  conianftfi  det»nt'nalla  pais  bonbrum  oflendi  podit.i  n  qul  • 

cum  coniniodoaccipictij^uthjcexpattcB.  fub  vcrfiim  non  (it.Ec  cil  ha:c  honi  unuiia  podidcat, 

cflevtdccur.cumcalliumiUudfpeciem  ccipubl*  prQiuopottusprzlufnituc  pt  (IhkTcquam  pro 

habeat)tum  hoc  iprumcenietiircaufitfiaaOsrd  il&Kno,l.jihutf%.divt.vtrftjiicprinctptt.ffdtltg.  1  .glt, 

geflac(te:util>idcni  nu.fp.tnultorumaurorirate  'inLvtrb  nt  du>utnum,c  dt  acqu.poffrj.&int,qu4d4m 

probat.C^od(^|iuripiM»c.noilro  cafti  eobaicrc-  nmliur.ffJerti  viitd.&inLt.cJtittip»n.imr4t,dt/cn, 

j  .,  tipncntiodirepa^^  Bi,toJMU(»nf\t.^.1tMr4^t»nf.^i,tiu,^4.& 

c|o)i;|UitIi.fiqaamalier.tnteIIigai''cticfrrdlurc*  Jeq,ftt,i,&lutifitmeltftfb.M4/c4Td,it.fMbm.v»lu,  % 

nunciatumelTe,parnm,imo  nihil  prodeirct  iita  }.»nr/.ii97.«ifn«.T  1.^.4  (^j.utidceintuituhocu 

reHUutiatiojiicccaufamfinalemfuS  aircqucrci"»  bonotum,veluiidcinrcm  vcrfotencarur.  . 

,48  j:]dodtaranoaperiiuttut:cunitnemopcsfunu-       Neqjte(ismminitnanegligentiac(l,imocul  H 

tur.iift<im  inahcm  condctcvoluiirc,  fcd  potius,  paQ^Mb^tttfliOf^  inc;Lns  coiuraliirur,fua  die 

ut  om^ii  mcliori  modo  vi\eAti.qu»ttens^df  vtrb.  uo^SwK.tMi^qtu,C,de cer.tr  &commtt  ftipuL 

•(ilf{.Cr«r.t«iLi.$.f«i^4^.«ii8^^iNjL^t4*jfit  tf|ob«4.$  F/4riiM./^^^ 

wit.tef{*.R<!laVaBeconf  61  n.i;.r*/;j.  l,vftTd.ff.de»fur.Aym.Cravet.conftl.Zi~  .num.y.Ti- 

C^4 de  c4iif4.oc  6oe  fi^o  hic Conttados ic  re -  t u,t^i4cQ^udij  cieditoti  (uo  facic  dcbiior,qu^  /4 

hti(ict^ffeton^l^eq^4i^Uic>iif6i4     proprio  tuqtitedll^iikisenmrerii9cafetecogtt,caiaa  in- 

efTcdlu  reparctur.eum^inam^pohltc  ^oaiir  tered  fua  dic  pccuniam  habcrc.i(./.7»er4  /  dt  ufu. 

ciario^e^rit  ei(CCodeod|..  .^*^  ,        \  « viT    '  ^P^t.uo"  minus dicquam  quantiiate  ioii4]^  S( 

;Acdmi(i|;n(fieb^teteiMtfll^  n|p^folvirar./,/o/iiHm/.i(/«/tt.lmotdiesrolai{b- 

■(jilii§  Hrncficium ^^wpVf^ktitifthWtMiVklU  ni»6«4ttp(efcnin3/t3cite intcrpellat pro  homi- 

Ufljqrrc^tcnt^j^Qjilfsfp  .pfJj^mtiim,iiiiMjn^,CuipLttuitki^i6c.S7 
*  *  inon' 
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ilt^liljMri p.iflu ambuiant,&iitu  exal(«ra oWmr,       PotuifTet  t  ptitet e-a  I.T.marDre  .,b  !:oc  of- Hf* 

fifttqU4reJ^nibtTtb.Dti't4.rt^.Ca  iiiitH.}6  fct.i,  ficiudirce(ierc,he  Uuin  (iiaatuc  hoc  ipliiin  te- 

MeoqueprolMMliocqiiodrtiadtehi  coniogea  .  noreinftrnrti«nH,<)d(<druper(fto  contnQu  k^' 

non  folvcrunt,&:cii!paeoriim  ,qn..       dimih!  £liuil  tft  iej  lurcid  c^unqi  «pprobanr  e  r.c  i  ofcn  • 

'  cau&tamiit,probauvidebuiirtiinodoluscxtah  tif:arc  t  fitnncei.zi.^.fivuint.ff.loni.ctiid.  Ai  non 

tBonpnefbniiitr,nedamcalpa«Cnv.i«ii^9<if.  <liiceflii:Eftigttorculpt,qn;  ei  iroputari  poivfli 

1l.l$.verf.fimtr4foU  Sed&ipfa  uxor  de  admini-  Afy*//»  «n/jtf.»;.!^  Ncc];  nb  liac  c;j!j  a  uxor  tiu$ 

ftiationetenctur,qagaiiDjgmiminus,()uam  roa*  Yldcturalico««4aando  cum  ad  maiorero  diiige- 

litiis  i^hM^rt  ^iiilH^tci  tehore  obl%i-  liam.MatttilttredcrlHiifRtiib  oSictb.  «dllor- 

tionis videtur colliei polleiprout  ca  Hib li.C. cft  tata non  ell:quia  f  ^(ftum.qMod  dif iitsr cefrafTe^f 

5^  trSfmiilji.C^ai ta«tdnuiuftrator eiusali^dtquod  propict lue.inea culp.i  accidiifc  ccnfet nr, prr  eiif 

adnainiilrat & exi|;ir,in fuoi iiriis conveirit con*  quat CdrdCMa unfi 4 f ». i,vol. 4.prx(crtim,(ift» 

fiiiiicndo,?eldcbita(ittrolvendo,aut  Hmili  aU«  6um  uiotto#ttcumtuxor  &  roaruui  dicator  re  -  ^4 

quo  inodo,ip(e  teneturde  fuo  folvere  V*n*rMc*  itbtc  indiVidilAin  viraro.nc  fbcii  efte  clivi'  ^  ac  liu- 

(um  cJftt.inr^jtxtrJttt/M.Tik.DftM.re^. }  7.11.1;  manc  domus,/^iFn/iw,C.tf«rriM.<x^/  jrnr.adco, 

f§l.t.pernH4$*mt.perymit.txtr.d€fidi^ff.  ut  pro^tetef,qutndom  iusvocanduseft  niarii', 

S9     Quod  fi  vcro  officiarius  illcnon  cxfgltXco-  fiimciat.licitcturadardcs^inqnib.itxor  ciiis  ha- 

iomsac  iub^itis  Callri,atq-,  ideo  fuo  die  rolvere  biut,ilM#.£.i.^<t/iiM^r.i7 ji.i.Quod  t  crgo  da- 

■on  porait,ne  fic  quidem  vel  defundusmari-  mnuiufuaculpaYentir.oondiitfedfiGiirimpiica* 

tus,veIuxoreiuscu!pac:ircbun",quin  ob  negli-  hh,c  diimnjeregjkr  in  6  !.(ju44^ektlilpd^.efd.L 

gentiam  iiMun,qu«  hoc  ipfo  probau  eiii  ten<i>  fi^Jiiff»r.fmdnd4f,t.fi  an  rus,i.atlf4^JH4tJj»ter 

ninqiiklioeiioafMfce,qnMfiwcle«lMeclege  M«li^^«aiMi»^di^.l.f ^ypi^^ 

Contradlusopottoltillltaregulamiuris.i»  l.qui  Blr.h»m.tichibtfiH  HJfpol  deM.trf\Jingu  uo.nHfnrr. 

Wmf4M,lii.fMn!gJtrX4,f,qn4t0fi4B.(ttdit,LlB-  1.  ItbM». Pttr.  Surtt. ctnfi.  6^.ntimtr.  i.  Quinuno 

BmJiMinJkytrfMim^MtiMMefitdiitkitUm  calps  trcaseft,qutirop«;dimcntnmNonamtt''^' 

%.i.ff.di  tTihtut^lfi procur4t»Tem,^.dol»,lMim ,ff.  vet,cum  poQi(.l.quil/U)  dielus.in prniiip  ff  decondit. 

mgni*  cum  ofidifuipotcihtc  colonos  detcroi»  &dmJ>d.4dLqmf»ttfif4iere,S.dereijurxfin4xtr. 

^ieOflfidebiltweaiabdiiosadloliitidnciDde-  4»«fftf.die  t  negligentinncquHptam  haberar, fi  ^7 

maimdebitotcmporenoncoe'gerit,vclhoc  ip-  quodpoteft,ilicononpeificit.FWiii.««m(r.4.fa(. 

Co in  c«tpa,ime  in  doio  deprefaeadantur hi con-  tnm  »lim,t»trJtttfitk.Cr4ntt.^fi.jy ) .iririn.^.auc 

iuges,quiac6petenteremedioa(in5  (unt.iljM.  ialrempcrficeietcncaiuccxeplo  dus.  qui  ptin« 

GMWr.(«a/f.tiJiiMi.io.frr/.id|ii^  i.fi  igHttMit,  xipi  non  fupp|icavibidmCr4mn/.(»H^.57j  itir.y; 

ff,iii4Hi4t.Lfi».^itud,verh.fmmk4.Ctdk.de temftr.  frti4t.M hxciixor.cam  potuiircr,noii  perfecit, 

4^^ff.6{quts,inquit,idemCraTetta(vn/.8f7.air.  imonetentavitquidem,ut  nnricusredteofticio 

ij.ra(.quuignitrfu^eS»m,mento  cum  non  ha-  luo(ungeretur,aDtmaiutede/ifteret.Incalpai* 

bctrulpccltim.^quoomifrumillud  cft,quod  fi-  giturdeprchenditiir,obligataq;deomnidamno 

criab  co  oinnino  dcbuit  ?cum  Sc  dolus  argui  in»  6i  quod  intereft  iuxta  convcntioais  Icgcm  intd- 

dc  ibleat ,  quod  officio  fuo  qois  non  fungiior,  ligitur. 

ttli.in  verfdtQH  tjUod  ijudndag^ad  l.fi  pofi,C.  de  jttr.      Uccimo  quarto.f  cotra  adminiffr.itorfm  pr^-  €9 

&f4ii.if».Sta»,itnfi.^ 7Mum.i.r»lum.  1.  Ideoque  furot  tx  B4rt.4dU.i.»ffi<ttgJi  t»t.&  r4tit.dtfir.  & 

id^  ecfit quidem  pntliimptio nulia  fiimi  poteftei  lJM«rfeiwpfrnH'hai.jfdf<dinin.iw<wawft  ffnrMi,  ' 

nonfi(fVis,feufa(5li$ncgativis..1ir(A#r4«.(Mf/I)oi.  Schurff.confi.iyHumer.y,yitf0nm»tlihtt4dmi»i' 

ftmu».P4Tu.dt (9nfiden.bentf.<iu4ft.7t4t»mtjt>,Ht''  fir4ttrt4t»t»ra.N»iD  9c  cootcaofiidalem  &  prf « 

wtAMr.  I  .fre^umft.qutft  x  j  .mt,  t. hoc  tamcn  fe-  feftnm  ptsfiimpiio eft*c6pacafle,4eacquifivii^ 

«asfehabet,quandois,quidcbetaliquidfacere,  cxbonis  p(tncipis,veUeipii.autCaftri,qaodad' 

adiMnfiKic:tanccnimcxillof.tdocolligiturali-  iuinitLt»bu^jfji4l.itftafit»ii,7,cJti»rfifiJi.t&. 

tfoidyXtittitMmtrh  M.qufft.r.  % M»m.i.& ttmpL  9dML%M  \t.cMlttit.vtl4£i.n»4  Jth.Ctr4t.rit  f, 

uiMmi,i§.94t& Sf.  Atquchicilludficride»  iiuf(iLuf.inu.6.ptrtt»jmi.lJ^fi»»it,7.t,  Slim- 

bait,nempe omnes reditus  i(  proventus  Caftri  tm MMttm^.dtd»n4t.inttr  vir.&  »xtr.  ficuti  enam 

debebat  I.T.exigetequodcumomifcrit.adver-  prarlatu$£cdciizadminilhtor,durantc  ofbcio 

fiuipfum  parataeftprcfumptiomali.  exbonisEcdefiaiacqaiftvitf*eprKfiimitlnr,finoa  ■ 

Deinde  t  offidalcsnegligentriexiqcre  dc-  redditarationeommafolntacirc  docear.ac  ge- 

Vicores tenen de  proptio  fuo  teliccrc ac  refarci-  flu fidem  hd9t,l4(»b,Mt»tib.ifbr.}/r4fjf. H»m.v.  . 

(Nifidcbitoresi]liaufngcrlnt,vel  decexeriht,«r  7.fif|^tari»<^^^Minr,d'tMM.io.Sicde  blcl 

Jbll»i4oin  traS.de Syndi(.rulricui»&qu4ndoofiii4-  contra  hoi  adminiflratorcs  prrfumptio  eftj 

|iriarjfr«^/r{jiiiM.7a.<^5«aJi»S(»rifi4Myf.Zi«ifNf.  quodbciu:noniiac  vcrfati  iorerumadimntftn- 

ia.4^i)Jfriaw,fi;0Mdiri»j|^M(va(^^^  (noae,qmaetreddimmiloiwn6app«fet,AiMf;^ 

niWfrr.tfS.Quiaid,  quod  ufitatilllmum  cft.non  iu»nf.6$».i.6.&  7. 

pr«fticcrunt,ii^»Cr«rmu«n/i.7i4.Raawr»i4.nc-      Dedrooquinto,tct(iquiJcranenqo  alfCtiui  ^9 

2ae  prdvideftttttiqood  providcre  pomerant,  calpapnegnvaridebe«t,/.]M!am(Kr^^,/.oM  dfkr 

r4Vtn.tt»fi.m.»»mir),iZ  ferL^.Cde  inoffi.teftu-  4ittTi,dtttg)ur.Lf4»(imus,C  dtfee».(.fi  compromijft' 

— ^Hj^70 i.aeaffr.) o.ftr.f fin.txtrJt Bleft.gltjf.  rim:dttlea.i»  6,8c  ur  Aym.CavettafMi|K.^96.ire- 

^tJpUintrfit4tm,verh.fii^fi»im,txtr.it  tkmtef  ifur^M(r,airiqued  culpa  anhis  od  alterius  pct 

fiAmL t>tt.me.fitftr  tt,»»mer,i 4  txtr.de 4ff(A.(»  nidem non  trahecor, /. }. Vtrfi(.n»» dtbtt ntgHgm- 
hrtri.  txtf^df^HjmiUf^^pmi  7  tjyiti^-f'        f**^     4lien4M  iniuridm  referrt ,  ff.  it  tr^nf 


iMi^    .  •  -^.  y^i^  -  r.  "     gB<riij§.ex  i»tkmti»fiit,  ff.  ii»ti»t.gtp.lti 


fra»4. 
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jf  dtMienju^tMitMMff^J.fin. CM  tenfib.  &c€n-  fi ftrvt. )  i .vtrbM pttunum  rtlifutnm  ndddtj^uh*» 

focii  ixnuUum  jntponM.OdJt  ndut. faturj.fi mtr-  I.Ludm  ritim.ff.dt  ttftAMiMmmdMnt,%$.S^.§M 

utti^tutfs^bi  BMttlff.  Uut.  FrMntifet  Bwfn.  nn^  wbf^.vhi  PomponioKtiDter  edere>tnquit.  &  75 

yi0^umt,T4.vtrf.ntc{mvtnimtfit:tuatn\AQtc\xt  reddererauooes.inalminiiiterefl;Nec i$,quie-  • 

cfttfifeadid  fpecialitcr  obii^flent.^/.rWnn  detejufluten.rcliqautnreddcrcdcbec.  Exquo 

ttm.  tf.  %. H«M  idtm  frtbtndtm , l,ftn,ffdutbjrtii,ec  colligituc  hoc pius  cfle  in  reddcndis  ranonihus» 

.qua(liphocmutua  fideiufliflenr^/^Snwii.^i.j.)!.  quatu  in  iis  cdcndis,ncnipe  ut  reddit«nonin- 

giii  nrbtr.obligJ.mtTM,\t,%,fia,ubil>d.ffJtufmJU  cdliganiur,niii  & ,  quod  rcliqaum  nUMiK»loU 

fMTit^H.  !f. ■'■''f- l.fiftftt»,  \o.f.rtm.fnf.fdv.ftr.  yz\ut,frrd.l.6M.Si  ih,AO,:rvt!.fijmlih. 

t.M^ji.i fidtjujfert$.l.fiquii  fro  tt.  f  6.  S-fi  uum-  £tU  vero  £«  niaaius  priunbu^  capiiibus;^. 

tim46tnmjfMfiiiuffJLfitkun9,ffMtltgit.ytl fidti'  SeptembrisAnoi  1594.  Satisfecilleviderip<^- 

(tmmif.i4uf.{AV.  quibuslocisprobatur  fiJcjufTo-  fit.tamcn  f  pcrrcccflbm  illuin  cjilcrn  d:c  fa- 7^ 

re(n,qui  in  omnera  caD(amacceptuseft,eciatn  £him  ac  coniignacum  evideocer  pfobicam.idt 

de  eo»qiKMl  es  colpa  priodpalii  dcDenir»obIiga-  qaod  titioiiibas  di/pua Ais  ac  difpura:  is,  1  eliqai» 

li.licet  aliaa  ^eeonon  tencrctar,/2Miiii{m  Hif-  manficfolurum  non  cfle  :  Abobligationc  non 

ftlMMiitlUkfUifuff.mtm.fx.&ftqq.hbsa.Ctrm,  igiiurnecfe»  nec  uxorem  libeiaOe  videcar^ 

Mr.t.«9Sii.M,Ta.C^.4i^.<niriifnGi|pMJt«  ae  proinde  cthn  B.  intemionem  piobtMin 

Btirtol.  &  Cjftrtnf.ffM  tt  qutd  ctrt.  lt(.  cflc. 

fo    £x  t  paftiaenim&convcntionibasincon-  VerumciiiinveroietGtiKC  tand  ponderis  vit 

liaenti  fadis  conccaAaj.eciam  Ibidi  iutit.le-  deripoiIinc»atratam nonefle  qais  merito  cce* 

gem8cdpiuntJi(iSk.iWli)|Sni)^.04rr«/.s«/i/.C4-  dattwlue  aifirmjuiva  concIaHone  tecedere:fi 

ftrtnf  ff.  dt  rtb.cred.fi  (trt.ftttt.l.fettns.Cidi{.dt  umen  omnia  ac  fingul»  fcpofito  omni  aficfhl 

faii.l.mconveHtun4libmibiimt*t.  ff.  devirbtr.tb-  pauio  altius  n:rucemur,&  d  iigcntiilime  quc« 

Gjgut.  que  perpendamustmeo  iudicio.negadvaicn* 

Athiconiugesmntuavicepro  fc  fideiuben-  rentia,&verior,&scquiorcritccnfcnda;nca|pe 

teslecocrcosconflituerunt.ac fir.guli icte  dco-  On.B.tnccntionemfundatamnon  eflc. 

.  innilN»acfinguliciadi|»damnis& ncgledlis  in  St  t  enim  eaintentioB.A.adverfushanc  vi- 77 

71  foIidumobiig;verunt,ut  t  ofttnduntilla  vcr-  duam  E.fundataerit.aur  fno  ipfiusdoL»,  vcl  cul* 

ba :  famptftd)  "cnnb }<Ut  infon^<r^<ir/qac  vecba  pa»aut  cene  mariti  eam,uc  qu^  pto  matito  iotec* 

uSbim  cutque  in  Ibliduro  a^  tribunnc*  ac  de  fin  •  ccffillcCiObllgatam  c  flc  opoaet.  Totns  cnim 

<    gulis capictbus fingulosin  (blidum  ob!iganr,ut  concra6lus,quofeobligaTic,iUa,&quam  com- 

patet  um  tx  l.i.L^,L6.Utmtdtm !fffMdu»bjiiit  monimana  una  Anmatito  fedt>lolam  coo* 

f}ntmetimf»iMed!|ffii«feMMi>.$.Mm  cetnicDtciin^coaitigptiiidnftrit^,fidem  ie 

r1uft.4rbitr.B4ld.4d (tf.\.S.fili4 vtrojium.  ^.defuc-  diligenttam , atniiidocfatur per  negligentiam. 

ttffftad,  F4rtt.itnfi,\^jnum,9,ttlum.i.Ctmtt  itU'  frtudem  velculpcmabDtcoqae  velaltetuiro  *- 

JLnxJUtnttr.j.vttfuMtmqiMittttntmmftturfrt'  liquidmalegeftara,antomimm  efl<;ezeointf* 
wi^fitmiud&fiiipUdubfitfm^wm  ttntruftniit 

tioagentisiundaiinon  pofSr. 

vtlum.  4.  Tib.  Dtcitii.  rtftii,^).  MMNr.ltf.liimu*  Sant  t  ^o«tx  inihnmcnta  ftri^  iarts » nc^  jt 

'•  trMiif.Bmfj(ff,i^ijmm-h  ultraea,qaacexpreaainiisfiint,extendendt.LM 

7*    PdhemD»  t  alienabonaadminiftranebo>  freb4tiontm,ubiB4ld&4!q,C.dtfreb4t.&mLltiUt 

namfidemagao(ceredebec,Bam.m^vyfn|<i/4r.  ff.dtrtb.credficttt.fet4t.im.offof.^efanbt{enf.i, 

ftrb.tonftfti.rmmtr.  17. &rationeni de omnibus  «Mm.ip.pr^iertim fiddaiIioncm& rcnunciatio* 

Xcddcr.Frjn(i/SjM!|fk.«M^MfJMW(r. ttyfftt.  ncm  concinentiaJ/Hll— l,C.<dSC  VtOtjj.  "Wt» 

dt  }>Urfi.finffi. .49;. num.  i.  Hitrin.Si.burffcemf.6$.  ftmbt(.ceuf.iojnu.  t o, ac  proinde aec fupplenda. 

aiMMr.4.(mr.t.r/^rr.Dfti4«.rfj(^.79.ii««.ix.v*/cM.  W^|!aii.rM/^ij.««.7.d'4i.Siquidemquodinio* 
a,id'n;^*84JNnn.i<.w/)(».4.Aiiierenim  UlieB^'  lbttmcntoomiflumcft,proomiilbhabccitr,£#- 

linonpoteft^qfi^capireipfi}  £«Aoraiion€red-  nic.^.fi^utetddefidtntii.C.dtuduc.tellin.TibtT.Vt-'  , 

Sie^T'^.Dtii4»jt^.^}.ttum.^ftlMm,^jr^,  (umrt^.  iiM.^vti.i.iient.{tnf,i4ju.{,Gt^ttii(l 

f9mm,nJM0.94Jumif.i6,  »9.n».i).d'<M^S)A9.nccnoibnmeftdleetCk 

7)     Rationis  t  autemrcddirio  prTt^r  quatuor  veIcantarc,quodinftrumcnrum nondlcicneq; 

iilacapita,quac  recenfet  Alcz,Raudens.M  tru&ut,  ^bUtftrl.ult.CMf^MMfMiJ.fidtctrt^.cMtrdf' 

it4U4ltgi.»Hivt(.&4qitt9Mir,iMf.6.mim.i,Pdiaf9  tAitBUft.wiirti^M»Mdill.'^tfembtcjttt^. 

utcxhibe3ntur&lejganturrationa«,Sccundo,ot  ^x.num.^i,& 4f^.fetljHbtmm,C4dS.C,V^tj.B4L 

compuieniuracdiiputentur:Tertio,ntdocean-  4ilJmtreft.C.dtfilt(tJt,tLmijtY4^juaf.i9.numtr, 

inr  omnia  gefta  cooftace  bcmt fidc;  Q]^o,nc  5.va<v.i.&  t  qaando  ezipfis  contrabentiutn  vec-  jf 

Odices  xationttm  reiUtaat  adminiiiitcofthoc  bis,utiioccamidarcconftar, quouique  progre» 

ctiamamplias.&quintoloco  reqairitur  (um-  di,&  in  qoanram  ieobligare  voIuerint,fniftra 

etfiin  quartoRaudenfiscapitcpoflltviderioc-  recurrimusadcavillationesadvocacotam,y^(aii« 

calcatam,*at  ez  allegatis eius  coiligitur ) ut qaod  dum  Cr4Vttt.feufi.i7i.numtr.7.vafi(,cir(4,&n»m. 

reliquam  eft  folvatur./.4ivn/itf, l.r4tienit.CM4d-  8.  ^efembet. eenfi.  ifi.  numtr.  i,  Hitrenjm.Sihurf. 

mm.tutJ.i.vtrb.kiintgttJttinttffM ntg.gtftj.qa^iti'  itnfi. 5  y.numa.j.(tnt. j.  qui  aii ,  detetminau  pa- 

vii.ixd.\uBmJtt,ffittt»i.&dtm«upr.Tibtr,Dmi4m,  AoJege,fiveconvencii)ne.nonegentd£tdcccf> 

74  rrj^.S^.aaw.i^.Tt/um.i.Ideofcnim  ratio  redde-  minatione,  fed  fijhim  indeterminara./.  ctrte gi- 

da  ett,uc  quod  poft  diipun^onem&  difputatio-  wre.  %.ft  tttm ,  i.ftq,ffM/trvttut,ruft$(,fr4dier,ttbi 

bcnirtrionnm reliqqam  eMatttuiJU<.i..^  BtnoCdi^i»lumcceinimadbgc<flcaoitbileflik 
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&TibDecMa.]lr|^.  ^i.Rxm.^ftf/irW.l.quMver  cicm  alicuius  inali  habcttin  djiBMonooprzfu- 

lM,inquiTiobligatioim&in(lrumcnriclmranr,  n)i,rc(iprob.-iriopurrrrc  pnljxttftiMtMtift»- 

ideo  nnlhduhhiiio e{\,peT l.dnfillMXJffitrJ.quod  lus  ffjrfideittlf.^kjf.tdlig.jiquutx arg(Titdriif,^.fiH. 

Idhn  tff-dt  CarbtM.  tdtd.  L  ieBtuMim,i.ium  tt*^M  Jj,  dt  tdtnd.  itjefh,  idjiurd  dt pt9k*t.f*Tt  i.tonttiif, 

imijM§,  4^67,Ajm.CranttMnfi.^tf^.mtmn.i.ftr  l.Jtam^ 

Neaue  profefio  obfcurum  eft  nrgumcntiim  toTXt)d.dtftgr.tT,ASto  itnJi.^^}.  numer.f.tofiji.  ^9^. 

j|o  ^trcolucootEarioruzaptum,iniuzcaeftronon  tiumtr.ttrtio,  ionfi.iii.numtr.tertiotrtrf.tqiuiui' 

/olamfieqiienfllMcriinifbni(&maaiefle>iivc  fam.  Ttbj^ttisn.  KtJ^  isMimn.i^  &  i^.ylum. 

''■gBrardeiegibus.Gmonibus.jf  ftaruiis  incer-  j.&quidem abeo.quilcindolovelfraudcfiin* 

$xttutixt,ftinndumluttb*tiJi)>liddtlb.in  ktjtgd.  dar,icique de dolu exprcnc cautam cfTcdictt  Cer- 

i.i mtr*rio fenJu,Hum.ui,}.^&ft(i^. &  ix. live  ntm ionf.}ii.nuifitr.Jt(undo  rtlumin,quatt»,fir Itj^. 

dc  contradibos,qoz(tio  fit.tam  bonc  fidei.qaS  quotitni,S,^m4»lo,ffMfrob4t.&  tn  l.dolum.CdtdoL 

ttn6tiiamMibidtmnum.ifferl.interfo(aum,^.  v^i.   (jut>d  etiam  dc  dulo  rcllatut  loieph. 

MMi«fin^|f.dr/ii^ufar4Jateprobat.maxmiclivei-  l^\A^.iid.d.f£rt.\,i9ndufiii,nemc{\ic  de  cuipa. 

.     bftfintattrtMcifCpeohmtfg.wiiw.iy. vtrf.fttu»-  Bartol.india.l^nui$txMgtntMttm.S.fM.ff,4tiJkui. 

d»/hiiir4liir:utquxnatura,ac  vi  fuapropria  ne-  fer  LinttrftfitM ,  'tbi  fi4ld.& ATtttn.c.ietrmfAilJ, 

etivam  fiii conirariam oranino cialudunt,  S^ed  f«r»i Strv4,ff.d4f8f.FTAn(tfi.Burfdt.fonJi.  3  iijiniiwr. 

cAtqlradfblmAriiBinni/eveHybftfEraBati-  ii.  MM^MiJ.tniduf.^t-f.CtpaJkGrspisdtdJ.ro-, 

vcconceptis  obligant  ad  diligcBtiam ,  fidem  &  te  Komdnt  i^o.numer.i.  Mtttb.  de  Aff.iS.de(if.t9, 

iiidaftriamiuftaipropnam,niquodnonexfide  numtr.ig.CrArett  ionf.961.num.11.  £(l  enim  fa^  , 

'bonft,nequcdiltgenter    fideliter  geflerint ,  ad  €ti,d!ajtg.qutd Netr*.fdefof.i.frtttrt4,1nJlir.quik. 

qnodgerendumezobligationeprincipali  lit.A.  mod.rt  (ontr.M^-T-i^  ii  Mifcm  non  przrumun- 

U 

dc(igoatft»naritus  tcneofttar»(cd  in  eo  ncg^'.  tur,lcdprobandaruQt,/jAj|irA»,$/rf<?4,jf  dttaft. 

gentcsfierint^eeodainno><|ad<ieshftcl«ftnc-  &fo/lBmjtrtrf.  TuhtmPMum.  dtfrobit.fm.i. 

ctifentia,  vd  cnloft  emerfent,  &  qnod  Cftftr.  uf.i$jiumtr.oSAVo,€:rdrttt4dia.(onfi.96i.  uuim. 

juitctercrir^egleaum  non  c(Ic,veIincilingnU  in  undt(imo,fer  IJtni^ff.ex  quib.auf  m*jtr  in  iat^. 

(blidiiro,um  conionfUra,  quftn  diviiiitt  obB-  reftit.  Itfon  *d  ltg.fi  ita  jiifuUtm  effem  abs  it.  14. 

gati  efle.  uumtr.dt(imo  puart»,ntfitj^ ftnim  argut^M  tir. 

fi     Qijicquidergodamnt  urriurqacvcl  altem-  #Wij4f.  Ncquc  t  hicin  raliverfaniurciiu.quo '7 

trituculpa&frftudccaaifttumnoodocetar,nc-  coniuevitillud,dcquoqua:(i(ur  dolo  vel  cuip» 
°  qnedoceiipoceftidc  co  ncqne  (00  nominc , ile>'  fieri.ut  itft  prxfumi  doli^aiit culpa  po(Er,ft  in- 

quecxperfona  marici ,  propter  iniercefEonem  luiccrniar  pobatioin  partcm  diyerram  rrantfipft* 

cene(ur,acproindca^o  contracftm  coBpcte-  (ur,utivul£oliaiiurepr<didaibleut(  iddfitrd.^ 

Kenonpotcft,fti2Mn.$jMmHMbli;|fi^  'dKII.(Widi[/f4tff  .M«w<r.  fsiM*.  &£S4tiuluJi  j  t. 

li.iqu<cun!}j,cumfimilib.  ff,  dttb&i4t.&tiS.  Nttm.i}  (^/«f^.  necetiamineohicha:rcmas,ubi 

Ift    Atveroauodcz  tutrinsque,velaliecntcitts  dolus,ftatcaJpancccdarioproptcr confcicntiM 

eoniiigisdf>iovelcalpa,hoc.quodpoft  iftiiona  |^ricnliiftt,9QCCOttiinlodain(acientis.li»y^ 

difpundlas  &  difputatas  tetiqaain  eft,dc(ccndftt,  ft4rdjtfr»b4t.(tu(bif.49s.numtr.6.  &  10.  fit  prx- 

vclquodipfiiblitncaafftfint  httiniceUqai,iaft-  fumenda.  Arqueideo  in  dubio  potius  culpa, 

Suencgligentift&lbcocdtftvdfiindciuadcon'  qttftmdolnspnefumidcbca(,iicutcxBattoL«d/^ 

avcriut , difficillim«  pcobacionii eft^lnio boc  ikmm^Mft^MjdimW^MjUjmd^^ 

noftrocafuptobari  Hon  poteft:ut  moz  apparc-  num.t-!.  prxdidlam  fiiam  conclufionem  tcrtio 

bic,iQitaillod,Non  cntis  nuUae  funt qualitates.  ioco  limitat  &  dccbrat.Nam  reliqua  boccft,ez- 

•)    Aftore fmcen  ftindancntfi  intentionis  Ibc  tHitia  ex  ratione  &  adminiftcarioncfivc  alieto* 

non probante.iuzta  notifllmam  iuris  regulam,  rro,hoceft,fivedolo vclculpa&elIepQ^|boc*ft 

reuscftabroivcndus,etiamfiip(c  nibil  prsftitc-  ftcquentiusfunt.utipcr(epalamcft« 

i\xJi^M(ttfmM^XMtiaM.2JLsB»M,xfjc:  "^cideodicataIiqais,imo  f  dotum  prarira- 

•4  difrobst  tfin.C.dt  rei  rtadit.  &  f  quando  de  eo  mi.fi  quis  illud  non  fccidccquod  facerc  obliga- 

certirumus,nihilcius(iidtam  elTccxquo  ftipu-  tus  erat.recunduro  CwcKJcnf.i^^jnu.i.ftrLf 

ladoconmicripoCttillet,oriqi  agcnti  oblbc «-  frt(ur4ttrtm,S  dolt,&ldolmff.m4ttdJ.i.ix/l4uteiit 

Ceptiointentioois.quaconcludituraftionemci  4fud.ff.dtfof.l,dtloffMiUg.¥d('td.& multd  mB^h 

aon  competercquia  ipfius  oon  inter(it,ftoi  licct  4  hUffiad.  diS.  (tmluf.  ( }  i.  »Niiwr.  14,  nec  etum» 

inter(ir,renm  tamen ca aftioiion lencacMraMl.  quod  fi  quis  fidem  6c  ptomida  non i(»plc vir.do» 

«Ml^ty Jfllik7|.74.^  7.f«lsii«Mi.ZA^J»irAi.  lus  przfumi deheKjtaJJtlm,  diS,  l,fi  frtfurttf 

4»txceft.fm.^.uif.\%Mt)t(tft.4attijmogmdi  non  rtm.i.dolt^Mjfi^rd.din.itmluf^ii  uutr.ii  Qiiod 

umftt.num.\.&i,ll»fi.inl.t.  ff,dttx(eft.B*ld.*il.  ita  cil,li  fadum  lalc  duceatur.ex  quaptopofi-  , 

fiu  intenti»,CM  tranft/I.ScCic  utem  nullam  fecum  tum  &  confiUum  illud  animi,qabd  cufti  pocni£ 

eficpotrc,acideoliti$finirzfir,Mrn«<li.i.(«M/.89.  fct.noluit  implere.vel  faccrc,co!!igcrc  commo- 

nMme,T ^,&-jyiliffJmdi&J.tS4lJmdt&J»gMti  m-  defjo&t,uttxitH.ifro(urjtotem,iJl»l»MaJJ»tm, 

"  fwriMitr.  '  Mai.t.i.tfi4uttm,l.qu»iNtrr4,fJtftl.  ?tmGim' 

Er  ur  de  E.(uo  nomine  tanqium  principali  p'io|cninnnullacolligiturcxhis,quzfa^non 

convcnicndaprimum  agamui:ea  muUis  modis  funr,li:unonappaten(,F/MM»iMPiiriru<r(M)Mni. 

'oftenditnrnonobiigata,qaiftabonuufiiiade  tc  iimhi»tfiner.qu4fi.'ji.num.^:Amlm4iii.ttufi.  ^oi. 

Cnlpa  vacua  cft.  Ajm.Cr4rtttMnfioi,num.^ftrLqutdStrvtmff.dt 

Primenamqaeonanesfitcncnc&vetumeft,  tmt4.(4»fj4t.&mLltgeffdei«ntr.emft.&vendtt.&  • 

ijf  doium  tvclcttl^ftmaitMa)cvifluattm,quia(pc-  ui^isMKm,},vtrfi(itiMiimtnt»t^4^umf.f€rL 


Dlgltlzed  by  Gopgle 


DJoannisCoecidxi         .    '  ^ 

qiuiljm  maHff.lf  itrnvi)fi'i  -at,& l.i.C.de  jcquirtn.  6cpcuCioiivm,dc  qna  liic  {)r^(l)o  cft.nrn  trut><v 

f  ^ll-ff.Sittie  b  dt ^■rifumft.hhr.x.qinll.n.  ttumtr.  i.  brcfcd  vtMle,&  qu  dcir  pi  Uliii.iTi.vt  l  i  f  ric  ci- 

U^icx  M.tiioS(.>luiiiuiiio4i^ J.G4//j«  ^,fvi(/4m,2i'^  \.\et({i  f^i.hw,ttdniii'f  Bbrjat  ttpji.^i^.num.  47. 

il.<iL.& foJIbutn.itf^tt,prxftiiT)fiioncm  tiiiiC  rc-  &      ai]iKifcrminrymn;nortrroixtrnt,/ 1  (f. 

^n.)rc  ,qM  (igt{lum,qiulitcr  autcm  gcftumin  dntgwr.ubtfiflgl.h^^t  Dt(.riltqui»tnnts  Panitmi, 

obraiTorft.ciim  non alit;.r,qMam  rciiusjliii  fa-  0di.dut(lii.xtr.i>t4tlnt ftt.l.j  ^.leipcrjlia.ff.dtmun. 

f.  tbs  fu  lc hibentihusiudic  ndiim  fn.ut  ttadtt  & h»H  I fiH.Cvd dtrtit^t.aibnt.l.ftn.ff.dttdtnd.Of- 

Cr4V(it.d.i9nfijyrumijVirf,(lt(im9Heiit.Ath\c  ticium  t  cniniq  ialtoris.toiaqac  ciusadmiui-  ^ 

f  diimnultum;ipp^ret,ncqne  apparcrc  potcft,  ftratui  in?giftratus  cft  /.i.rff  *^  ^k//?,ncqnff  quj- 

ck  qnodolus,vtlculp3  E.uxoriscolligi.vtlinmu  ftura  fine  iutilcli«llionciSi  impeiiuadminiHratur. 

tuf  fitiumtilcpcrcipi  pofli\  Si  eniiu  principa-  Imoanimi  providone,  &:corporalis  laboris  in- 

lcm  lu.A.dcngrwtutn  tfontradlum.quem  D.B,e  tentione  h^c  adminillratio  puhlicc  pcificitur, 

I  in  i\  iccollrgicum  I.T  S.eoqnc  folofif  princi-  utveli'idcconllcr,muiiusciviIi.,5i:quidcmcxc- 

pjliicccrunt,a^trnd..miis,plus'quam  man  fe-  iusloci &c.-iftriconditionepuhIirum  ertc,/.i.<. 

ftun»  cft.ca  omnta.de  qii<bus  convenir.in  fa-  i.ff.dtmun.&hon.Mrfdt.d  (enfi^i^.nu.  ^^. 

Aumcuftodian  q  icuxoiii  non  cadercfcd  fo-  aqno  t  muliererit  tcmora  Ji(7./fg/fH.Ccrf</rrr- jtf 

l.u»  niaritiadmiiiiftrationem  concernere.  Ipfc  (cpt.trb  tr.l ^  cttftrMli4.ff,dtntnn.& henat.t.Jin, 

cniiii,non ipfi.reditus annuos,&   qu«  alia exi •  C.^.» ^1/4«/ f«f. 

gcrcdcbui*.  Qiiod  (1  rrgo  hi  rediriiS  a  colonis       Etiiquidcm  t  f^mmzpuMici  muneris  Ji  J7 

&  aliis  lubditis  cxadli  nun  fuiit.nHlla  cnlpa  uxo  •  gnitatem  lubcre  poffint  iirrpmjlu  i.fimiltj,C  dt 

ri$  f(t,  fcd  tota.fi  qua  eiret.manti  foret.  t  'n  tiupt.&l.un'ii.Ctddtmu!itr.inqi,»  loc  ndtnun.ftx,  - 

f!ilpanamq'ienoii  crt,mulrominusindolo,qui  fttigtutn.  vtl  bor.  »gnc/f./i.  10. Adtoq;radii« '110- 

non  fcilr.qnod  f^ftre  ron  teneh3tur,^riif«f«#,  rnni  nr^anioiun/ IpknJeic  dicanriir:/,/flrrtjiii/,  J. 

iQjbtC  ftt  Humtr  j  &  i..viTfH  ftmingrflort.qutfi  *6t  Dd.^.dt  StHJttr  .\\ociin\c  intelligtndum  elt, 

g'pituno,.Kni).v.rfu.gtflo'  Mxem  potrft  qutddingt-  t.'cT.uneft&d  gnitJtcqnzfunt  /inc  raigiftra- 

urf& 4!ijomitttrt:unUfi  piutts  hjbtdnt  vint44,Cr  tu  fincqucadmmift -atione:nani di};nit..tcns  vcl 

tn.ttpifli  fjurt  &C.C  dt  ntgot  .g  fl.C^f^rdtGr^/ude-  miinu$ciMlca>lnninillrarcnonronunr,/ifr  diff. 

(ifn.ttRotfi  i^o.iMWfr  5  lolunv.Pttr.Surd.itiJil.  l.-.mptriulu.^  fimi'tt  &  l.mulifrts.C  dtdignitJii-r.  ii. 

if^.num.tjyu.tnlr  ^^^,'i»i>;,'yi,&(0Hfil.^6j.numtT.  jdundutn  Lmam  di  Ptnna.tn  d>il.l.tihu.nt>i  tt4  ilUttt 

icinfin  Ajfm.Cruvit.itnfi  ^6i.num.^.&ionfi^7i.  Ugtm  intrtir,t.iiut  tx  diO.lrg  tnuHint  &  diil.leg.im~ 

nutn.  \  ,yr l p Uivffor ittditeri  ff  dr JHtiufl'.&  Arrtm.  prriu  u  y  Jiihi  ts  ,]i/tni  tti4m  Chiftaph.i^tutcm  nd.', 

onft.  11  le  um.fin.virfu.iumigtiurnendum.tHin.  Jt.und* ,  nurMt .dtamontht,      de  rigt  .iut.fiqm- 

9^  tffi.  i^y  lib.4.  Qu  niinot  piscrimprio  nun  lu-  tur. 

miiiir  tx  non  f  ittis.vc  I  non  di£k\i. SUnoih.(ih.<.de       Qui^d  (icrgo  non  gcdir.nrqncadrniniftfavit 

p.//«w//^f.f/.9M*/.i?.nj/.'.quandoqiiidcm,ut  mo-  cx  gcndi'&:  ciun^-eliciido lub.M  os drtii ad  lo- 

do  didtu.Ti  eft  ,  ex  h  s , qtiz  tion  .npparent.nulla  luiiuneii.  ho  um  pnblicornm  redii uuui ,  ti-bu* 

pr.T?umptioco!l'guur,ncqiicaftns  nccitivipcr  toiu  £c  limilionMi  hil  culpx  frsudisvc  htiic  for- 

Jcq  iidoperentur,/vrr4(j«/(/ numr.j..^.  minximpurafipoieft:quiagercrc&admin  Ara^ 

j.t<i  inMfHt  bfitiuit  &ttj})i>ndii iHitnf.iit.nwnf.  rcnon  potuiMurc  cam  adminilti:atit..iitin  pro- 

S;  84  85^yr</i^.prz(eriim  ubi  in  cal.i  dclii!li  vcl  hibcnic.Ciilpam  t  cnim  ron.idunnir,i|ui  r.  m  >f 

Jlqiili.cu  tilino  ll  tnon  lulnm  Uiliis/,  t&fifqq-  (ibi  prthibtim  vtl  impoffihil- inntinaggredi- 

fj.dtdolmull.^  I  ^  iLi  l)u4r,ff.dtiH  httm  iur       f.  rtf  l,'Um  qu  djm,^.fi pupillo.ff dt  ufur glefdd  4.1 

fttllton  l.qktdServj.ilii  Z  f.g' dcpofl.fi. C.df  dcl  m^l.  feltt.vtrh petu,iit  dtrrftitkt.(foK'''j.  O.prr  ttxt.iH  (. 

led  &culp.i,«tiam  levi(Iiiiiae(t  ,Frjrir/.riP»M»,i/r  qui4divtrjit*ttin  Vfrf{fiuni  fivjlutiit.txtr.dt  (tn- 

cfiy^  tiHW.l  lih.if  rl  mt.tto.ff  pre  ftd  fjiit d.  i  ffprtltnd,  Oid gitlf.Aym.Cruvtt  cenfi.  ff.num.  \o. 

Iquei  N.-tpj,^  \,}'ftit.dtollig.qu4txdtl  ^.tntuiia,  &  i(,i.num.i  a- ,»rifK\i<}.num.\yvttf  ttmt  (ulpj: 

rerb,ftmeioiu'pj.y.ftq  ^  prtt  ttj.lnfiit.^.l.AquiU,  ub  di::;.„ulpa  imputuii  non  potrft  li quis i-J  n«)n 

5  ^  i.&  ftq  ff.  omined  l.fn  ffdttepaqutm  fuci.vtt-  fcccrit.qnud  facerenon  potiiir.CuiaJftipiiLtnc 
9i  ianur.-qiii  t  nnnqu.»m  przlumiturqtns  dclin-  ctii  illaiuris«.ivil)s  r<  gula.quod  culpa  carerqui 

qncre  vtlk.FrrfHiiyc.l  iriwi/rii/' jc  j  num  xr.lihr  i.  rcir.rcJprohiberBnonpMidU.iB/^^t^rrr  40  /f,J< 

nifi  qnando  ei  di  I  dlum  cx  aCiu.q  irm  Gcir.clkt  reg  jur.^nm  {emerd.ibidtinigl &  Dn.e^Utgjtu ;  vi  I, 

f4vor.ibilr,nr iw^uir  Aym  Cr4Y(t.ienf.'^\e).num.  1,-,  ut-lictarcgnlahabtt:  Nnl  um  i  timtn  p^iuur 

6  (eUg  tur  tx  l.mtrite . prt  feit.  tuxtj  B^rtt.in  I.  i$,  qnr  non  pi  oh •brf  ,cuui  prohtbcrc  noii  putcll 
tienfo  um  %  ftd ut prebar-.f.dte^tr.pev.nuHddt.TtS  l.HuB^maimtn  icy  fted.  j 
(ifi.Burfjit.iinfiK  90.num^^  & 46.perl,i.ff.de  tff.       Nrqnc  t  li»Iuin  illud  non  poirumtii.quod 

*  ^rj/.^ritr«r.autinionrcientiiforop!oanm:»la-  f.dto  nobis  rftimpofllbtle  fediJfquodiurc  qiua 

I  iic  cifcajroehircntiam  5:  latisficlionem  iniun  lii  contr»  bonos  motcs  /.j.f .«/mtKW  ?tU  d-uf,ff. 

gendam  rc  rlaremur  lefeph.SUf^^rd  d.^enJM.^Qf.  rf*ii/ifr.vclqut>dcommodefiCfrcnonpo(ruinu$. 

nuin.6.poft  Decmm  4dt.in  prtfiniij.num.  1  f .  wr. dt  l.ntpoi  Pre(ule,fdi  verb.fignif  U-.nerjm.  Ctpiel,  ji 

preb4.ptrg!of.in(.veniens.txfr.dfJJ>onfjl.JIfppe',de  d  I.iulp4(4rtt,num  io.&  ibid.Chrifieph  StMritiu,HM,  . 
,  •      Mjrfi!./ii.gu  I  \.num  i.qui  in  hjitcftnttnttjm  dOtgJt    6  &  7  coin  iure  faccre  impcjiamur./.ijow  dubiu, 
Anthir.ignf.iyf.imipprinufdcu.x^imin  foro  ani-    C,del>g'.l.fiftipu!eT.ic.l.ftipulalrehe(  mtdt  €<.ffdi 

mir  timciufacftcnlpa.ubiitilpa  non  e(i.(.(tnfi-  rtrb.ebi'g4t.l.7.S.«itprtttr,^.ftq.§  &gfntr4ltt(r,tft 

lium.txtr  drtbftrv.Jriun.  (.  iUud  ixtr  dedtric.txcem,  «nm,  i. pjdj. l  ftq.l.tut  4gn4tienu,l  ju>  publiium,  if» 

Fr/<.i«  (.4ud:lit,n. c  i.«/r.  de  prtf  r.  de  p^H.  leg  nt(  tx  prdterie ,  ff.  de  rtgut  lur.  (>.  pri- 

94     Pi»tcrcaciadUoi,lacijbutorum,trcdituum  me,lrftifut.dtjuie  fetfen.ubs  ^eJtmbtitM  BMm, 

tUl.x. 


Digitized  by  Google 


■  t 


Mi-ht9*'h^ff-  dtbiiqmfun,tfuive!4l.m.Ufo»,  mce/frghtijd^h  Pjmtri^jt.  Acquandoordmau 

yiimifiiium  \  fjrjrrlfd-"  'n-i  frrf-r  rr-iTTff-  ?-  noneftadcaliun,  cuoc  cntpft  non  iadc  culpo' 

fMAdl^fiMhi^^tltifrfg^t^ffj.^fl  ^  C  Tnbttip*/}  glsf  [am  fcncri  dc  cafu,  P/;i/.  Cornrti»  (onfi.ioSnumrr. 
mLi»rtm4Midt4XJ94^4*&^Mj<^ii>uai4*d* ftfiim»>/fi»«>iftprtm».Ajm.crAmt,dta,MKfii,  6{x. 

100  Scdfr  rcpoiuiirctquicqaqtu  bocuxoris  fa^u  tiHfftlS. 

V  *  .&coiiaubiil]ciomnibiusmpdis  rrdKUJv&  idi-  Ideuqbc^i^gm  f  quoddicinitproptcrm«  if);^ 

«|aa^fiftexigcrc»qm.  d  caftri  iubdtti  lioi^o||*  ie^e>tiicbdpxnonubligar/cu  mc  de  culpa 

.cenipcratrcnti&qQidcrn  in)punc,cu  ii^  faincos  jeumiion  raciiyutdainr^qipr^^iciiijriili  Jcda- 

kamSd\x3r\cmn\i\!^a!a^^»i:tyi,^^  jcaiur «cpu-bv^iun lpccio,lj Ixq^.vci illud  a  ^ne 

■j$(k^.»mn.jud^'«lf./iie4iMi¥,txtr.dt  ^ffiUdf.  &£inra  ctTa.aUr  noQcjffti^ljuc^upddcl^^ 

.iUn4M.So(inJtiit4tjtTt,4.niim>4.-ptT CUm.P4jU-  jtnoiiio ruilIcrfdd1tuin^Clf'^m^.fjrxWr^r » 

rntit,    PifdnAMftnt.dy  rrjudii  l.nettvidtttnif.dit  Jatiedcclarat  Phil.C^ornfu>fe»i/i4^««»»fr.rm/#, 

jiidi(.CtJUk4ddi3.l,fin.dtjuT»4i(f.i'i*ttf>,C*i»**4f'  .Pfrfit.4dhHtpifnHt  ^crfettur  4ltquid,rd»min.fTt-  i 

tSmMiUgitJitkceft.       ■.  iB9^ti)ctfinitff«^mii(nHdamBartp:mi/fjpttt0»' 

101  At  t  quandofa^umomiflum  omnino  ni-  ttJiQm  ,  f[.  dt  rr  nttHt.  llbi  cafus  cft.v.t  cnartat 
bii pc«foiiie(tCulpat^AuJUAi ^rguit ,  Cfjhtnf.j^  Corncusjqpud  ii  rni hi  i ncumbcbat aliquid  facc- 

•  lfimhflimii9.i>t f.filtiJl$$iim^l&mtft(mi  xtjtf  mibioccurqtadquod  impcdimentum .  8c 

f.d*impenf.ht  rti dtul.fnH.Ubdn.Pttr.SMrd ctrfi  jf>.  volo  mc  cxcufjrc  '  vet  bi^  mor  Cornei )  qiiod 

■  iUim*i9.tnf^.iutm.i7.C''f  371.       6.  Oi*vttf.  jiQofcci  ^jcwigiqiAfdjntsidcbcopcobar^^ 
,  M^9€4mm,\9Ji^fnLfitt  i.ftn.ff.<jniiMtktt,  «littTerifiAlUia^tiflein,^ 

■  f0fi.finr4MBMjn(9nfi.ii^f.ci(as  talised  in  quo-  pcdiincntuni. 

.dMiinftniaiento,yy/ii»w  »#»  ttnetitrftdrtifi' }•  Sed  in  hoc  cafp  ooftro  ooii  apgaref«ncc  appa-  ; 

.l^ta  univlcfran},  inquit ,  veroni  fit,iieniini  M-  im'pote(l,cc(n^(reexadibneaiuextiM)tium  dcfi- 

icc^M^roniiirum,autneglcdhim  quid  habue-  giiidonem,&celiqua,propteronii(tamab  uio- 

ricquodufui cui futurum  erat:EiCx(ar  dcGraf-  re  diJigentero  adho.rtatiooeiQ , rcu  quod  roari- 

Gid.tbaf.RetdRtm,^     niim.4  In  culpajnquit,  rani  ad  id  non  udic :  ot  in  (Iroiii  faAi  /pccie* 

,  quis non dicitur.G  non fecit iUod, quod  fadum  qiiainCorneatiliff/m/7.i4).n«fflfr.rrrrf«.ciaAat« 

jnihilprofaiiret./.i.f.lfiwdro-.w^f.il^miai.jf.^d  non  apparcbat.qnod  didtj  Conftantijproprcr 

S C.TtltnUJ.fin.S.\.yerfftdiiudn»ceiitf  tjuittfdt m  rcnunciatiooem  Ludovici  Sc  Francilci  (iiota fi^- 

htttf^fif.fiftjiiit*Qni9tft4»tifiSi^''**^''''  f  crit  ad  concr«Hcndum  maiximopioro  cum Pe> 

'01  cir.qiiodid  t  Cti*™  pfOCCdicciiamfi dubium  troibi  nominaio,  acfi  cum  conon,  (cd  cum  a- 

f«uifcf,an  iaiiTet  pcoraDVIva  :  vccba  CuveitfE  liquotilioium  |.udoyiucontraxi^ct,(i  Ludoyi' 

dljNMwr.fJI|iifbttt.'Ciinid«)Hfaiec  cens  seni  ip'  .cos,8e  Fianciftpe.Atm  rennnct^nr.  Qua  de 

(amnccncpecfequerettu,  dubiurqnc  abfUhu^-  caufanonmagishic.quatniniil.i  fi^ti  fpr^cie.de 

-fic<nip«bau)inocaKr,  CM.lpa; cnitn(nota  baqc  qua  Corncus*culpa illaprartctita vcl  on;illa  es- 

iMaoMin  )  mis  non  eTAJiTacqnltaii  diibjani  borcacione-<  conchi4i  foceft ,  confiJecabiUi  a3 

.'noQ«ggrcditur.Bj/t/.iflr»R/7.i4(.cafuscaliscft,in  id^utE.dccataitqiiamculpofa  (it  obligata. 

qoodam joftcuiDcnto.(«iiuM.4iiir.|. ic  qaqdSe-  Non  patum  bpc  ettaro  cerroboraiur  ex  co» 

aeo»cQnfuloir,qooddnbites,nefee^ra«Hcci(-  qaodlo(»hMal4»rd.diiA.M/«m/».^w«,ir/ri- 

lc.CdetiamJohan.Pctr.Surd.di^,«»iijC.86.nMf.  ,^4r.fra(Ai^<7.«iiWr,f^/fin0fir4rreara^ 

103  i$.fubfcribir.  Qdnimo  t  et(i  qaa  cii^pa  hic  culpaalicuius.ut  altcrnon  podli  habitare  cum 

argaipo(Iec,quodvelip(anonexcgir,ncq}qiari-  9itcro,nonrcdcprubctucex  cu.qtiod  t  ^(^(^^ 

.<nmaicxigf lltlu—  frwHMBteradhortataeft»*^  dcponaaciliipladomo  ficrialtercationcs&<.d- 

qnodfiitis  marureroantiu  ciusipfa  hatid  uigcn-  rendones :  ni(i  etiam  (imul  probctur  huiufmcdi 

cenontranfmifitexfantiumdebiioriim  dclign^  ^ltcccatioocseilepotiifimam  capiiinifPt  ima ide 

doMMm,proacconvenerac,anno  1^94.1 8,Sept^«  domkili^m  incolere  non  p^j(lipc.>.idque  rius 

ramCtli Irpius  co  nominca  Burgravio  intcrper*  culpacontingere,  cuiusalleritur:<;um  qualira- 

la(Ds/ic,&ficpcopcerbancmpramplurcs  colo'  cero  ad  adium  requKiiain  qportcat.fppciiice 

mAtAbdirinoafincAAi  Iblfendo.Tel  roortni  •*probare,;>r»fM«iN«/ri««lijf4rnrilJkM 

fint:tamcncnm  hrccius  culpainoniittcnJoco-  nKmtr  tirtio.rtlumin  frirrte^&CrdVet.dti}  iinfi.  ip. 

GStm»  non  iitordiiuta  ad  huoc  cafum.quovcl  .Btim.6.& ftr (txtfin  l,i..§.d»ctrt,ff.dt  vibontr.rdff.  . 

ddioirin nnn rftmnlinilTi.nrqnr drhin  (iinr  lt^frimM.i.MfrMtr.  f.  ntquii'mJIumfublu.iiU 

exama,veIcolomaliique  fubditi  faflifuncnon  Bgrttl, 

iblvendo,utiquehuic(cminznequenocerf  dc-  .     Culpa  t  quoquenullaibi  cftiubi  pulla  eft 

becneqoe  etiaro  punibitis  ineocenfenda.eft;  .mot2tlJtSd,vnfit,diteb4m  f.dertbure4fittrifttst, 

Uc cniro  culpa noCMbftde cafu  obligct.feu  cd •  Tib.Dttum.rt/^.6 6.num.)6.velum.t^4tit  L (um  fi&- 

iiderabilis(it,t>portetcarocircad  caii)mfub|e-  mfim.^fin,ff.dirtrber.ebti^4t  l  fiitntlum, 11,  f.  dt 

\  '.  ctttum6rdiDatam,Fr4iKi/<.fi«r/iir.t0n/i.t{4Rtimrr.  ufur.l.qued  te.  f.  dertk.credttfiiert.fttdt,  Mora 

,%4jiftltlfi,i9i,nam,ti.f»fiB4tt.4dlJeiunddm,i.  autcm  t  ibinullacft,ubinullapccitio,vcI  in-io7 

fintnfr»fttr,f.ft(juu(Mt  iudfijlTrtnitfi  vmm  dt-  terpcllatio  adcfl,  l.nuUd  inttUignur,  f.  dertguL 

ufsL^jiMm.  I  y.Ajnt,  Qr^vttt,  ttnfi,6i  ijuata.6.  jiiT.l.jipuftlJm,ii,y,r,tTfi(.ni(IUenimintilli^iturmor4t 

ptrtmjmm$Mtin,  jj^  itlUttMJJ! U  fn,f,Mth-  f.dtverb.tHiftt.tttrttlMtfipMBMitf^firiBiim  tt*. 

tig.  &  ^Oie.l.iiMimjMrid,  f.  dtfurt.l  t!ciTtt,^.fiii  f.dtf*3.tibJ>ttt*.dtd.Ttfp.66.nnm.trigtftmeftxt9, 

qMtMitf.  den9XMl*3.l.fivebtnd4,S.priin»t  f,  dd  va/iraiiii^«fdp.- E^oocc|iccf(snnina  in  cu)pa 

.  l^.ljiU.i»i*^M.uiit,<iui4divetfitattmj^4'  videci  potcft:  camiM^incerpeUaiii(  fic  nn- 
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«fUimkB.nrqueecHinieiooirrcnnonefii*  obU>  rttr.Sutdxtnfi.n.ium,i9  &niifi.  }f.Mni.u«11lk 
gm  «  opueat,«t  nrionem  fedJit defipisiio^  fttcMn.rrj^.  7.mn».  2  ^.MfiiM  4.  Ajm.  CHHKM  tia^ 
ncmcxtaniiunn  tnn(micreredeb€ar.  Ncu«rum  fil.^6i.nMmer.  ix.mj ftd &intjmttmimii0jMif 
enim  nromintitcd  i;c  qmd  detrimentt  cafttam  fm a^tmtBd^m&frthudMm^tlUgMnt BmtUm' 
^  fiia  culpa  capiar,at  cz  in^mento  obtigationif  /.  9 i,/t$mmnt luiigKmu^  i^ubi» , lA,  1.  dltndKd. 
mjnifcllum  cli  '  ^kmfi.io6jMm.4..ftl.tj&(nf.if6,m.fJi.y.Dtti'$tnf. 

Nequetdicataliquis.diemobligarioniscon'    f  tfi.ii.it.0ctq<iidemtalis,quodilU  fucnt  caii6 
ventioaiinlenamhicprehumine  inierpellare,  fiiulisfjdli,dcquoquftirur,Gvea](endo»fivee»- 
lm4pum,  CtiMeimrskm  &ummtt.fitfnUt,Du   cipiendo  obilcknirtut  egre^r^bai  Tib.  Oecit. 
cm  cnim  infenald  elfc  ptincipali  obligatiunt,  ut    d  fjptnf.y.num.z^.vtf.^.per  neiJiJ  m  l  prettrmtjm 
iin^ulit  tremcftiibasdcbeat  ratio reddi. ac  uni-  fTftriU»mttx.§Ji'i»lu.&tiHMtuit4j»titBtt6t& 
verfalis (IngiitisaiuncetiDqiie  dietii  princtpaH  •fcii<i|Wiid^dM><f*W>Bilw'la»r.d  «M)|l.if|.|HMMm 
cbligationi  infcrTam  ceDfcri  omnino  in  fecutida    titLmc\pitni,in  j.dubit  fi^.i.Quod  itcmque latiui 
rcpetium  > carp  t  tcUium  cam  omnibusfuis    dc(hictt»4'«x.«</./i«r<m»  f  iiiiji(fidMdMi.M)b. 
-    ^jgalfttiftl^^ttifereiiieefleintelliganir.f^rj»-  /  tmmtl&  a^tiif.in  Lfin  jfitd tt»MmflfMU 
tbfntic fi quiiin  dfique,ibi  Bmtlm,ndldiu,C*d.  dt  #-    /{^di/  i/f;u^.quiair,4llumrcxtumlimitaceotene< 
ituLtum  fim'J^ pifr*  titgMm.  Non  cnim  dies   M. diccmea.qng icneri de^ofiiKlB^iti» wrfpt pry 
liikihftracllpro  inofeeoiiinhentis,neqaeW«  -leiJfrcafttB^in AcMdvmeam AmlaleUtgS» 
leri  potttit  illius  iniifiru  » cum  ollicu  illiui  g?-    dar,qiiindo ctfus  evenir  propterculpam ,  qwi  a« 
rendiiricapaxfaerit.  Ideciqae  etfi  quid  abciTet    Iiatrohiimc evcniflct:alias  lecui:fl(  ficetism Ca* 
Caftro.ob  hanc  diei  lacium  interpcllationcm    ftrenCreqniric.quod  culpa  (it  cauia  finalts  fSkb. 
m«ciiofa6l4m,iprataiaenlu>ciioiiiiiiecaoqnalB   dequoqu«ritttr.idem  <\Me(\\tx  jMm^  Q§4' 
SO  exprupnofadoubltgatanun  c(Tet:oBm  f  ve-    MmCun.^Bdrt.tfun  iUtg.it  nnliy^.niim.6.fttik» 
tiifimum  fit ,  danmuni  quod  quisque  loacuJpa   flt4rttt»nfirm*tur,ftlum  6.ptobarJoh.Per.SatJ« 
£iat  non  quodalienacutptaccidic,  huc  iplnm-  'dLiMi^ii  *iMr.ao,riempeqnodBllcgiBt,alfqae*i 
met  ienttrcdcbtre  feriM.qH4trddtHtfftt.dt  Mar-    rciicride ca'u  prnprer  cu  pam  conimiltam,  ani ' 
fiLfi»ffi.i^o*umir.fiiuttt&fttUg  iumfttftnu ,  u    cuktc  &  prubitre  dt bct,  quod  ille  contigit  ioiu 
CUttJtmmfimr,  l^t§dl,%,  nftiw.  f.  i$mh    propter  culpam,nef  pottntferaliBwrcoomigcre, 
trihtnd.t»ipt.  utidcuqacnccd.tmnum  culpa  u-    inli  hxcipraculpa inccrvin  lTct.cii^e.t^.fM^tot. 
.  nius  locu  occurreiu  per  alteruni  fociuro  rciaici-   itum.d^& fi^^jftlum.  i,p4ni,<titfi.jijmm.€%t  «aic 
cndnmiiij6an4nnnr4iiii/i.l«r/cr.<fi^.}aojnn«.  '^.MMi.PMt.SeiiJ.eM^.Ki.ntt.to-d^si.tf^atliillL 
74.  ifl  fi»,  4d  r.tum  tnttr  fritrtm,num.i.vafJttmit4  ttrtitt  ftrb» 

Qu{cuni  ita  £nr,facileappuet,E.na]Uui  'ciii>  f iM<Mi(p4iiMr/S«nr d<MH^.«c  ^UrfrJncfniadi* 
ilitvclcolp5|  rcieirc.uceics«lm&tipsiB.id^  Wq|ftMmjMrJrtMi|^:fM^^ 
Mttlk»  pnopcei  hnac  connaftom  fiiodari  pn^  jmpoianturculpolb,qa«  immediace  veniunt  k 
fir.  ^  curpstrjkMtr.fiMijii^nn^.ilrMilftd.J^ik/r^nott 
Sed  nec  m.tr{tus  eius  I.T.S.fraadis,vc!  culpir»  sotem  ea,qu*  vcntont  mediate,ne  qau  doplici« 
reusc  t.quod  prtmoindr  coll  g<'tur,quia  nuliibi  terpuniatur.  £tquoddiutBanoUB4tf.jlli^|E 
»liqua  fraui,iichis,v.  Iculps  in  fperic  allcgjfur:    fiquiiuutjudii^fl.t^Mod  cu'pa  potcll  c(lc  proB- 

t  quamvisallcgarct.ir.tic>:hocumcn  (uffi-    cua,qaaudoRoniuttordioataadfincmcommo-  •  . 
'cerce»mii  9t  doceretur,  at  fupra  probatum  eft,    il.Adtcarmnanwai€dpaorditiata  noneft<iufi  *tf 
txTihDni4nJt.t^.i9nuyntr.dicimtqu4rtt,&trige-    q"andofinceacii!pt  non  eveniirct.arifrt/tfrjar 
'.  fim»  qu4n»tf»tuitUK,f*im,Apii.  Crjftti.  ttiifittSs     Bdrt^  d  l.fi  ut  ttttt.  $  tntti4iim^,tmttt»d.  Cifirtnfi 
^  or,ncaMr.i^(^ti>f .sw^.  i5t.Mwwr.«idniMe. wn(f.   tiilfm,%  fitMt»iiM9ittfjdt.tS»dtitMf,  tdn^mi 
691  numt' .Hndt.\mt,fir Itg  fi  (red:ror  c  dtp-gntrut.    d.c.cumininftitrmhntt.io.  yfrf.limit4 ttttit.  Ctm. 
48it.lobdH»,Pttr.Surd,ituftl.i^.numtr  nont,&itn~    d.(tnfi.toi,».^i.7,&/«f  .ftUi  l^,fttrJSmrdLLuif 
fit,  iojtmm,  Hjgifbmt  atfm,  Trtndfi.  yint.detif.  fiLt1.t1tm.S4, 

xj^jmmer.tJibr.ftiundt.C^fdr dt Grufin  Rttd  R»m.  Nifi tgttur  hoc noftro cafu  dcceatur  cutpa  S. 
ii^.i4Qj»mtrJliMid»J>k»aib  (»itfi.xf6.n»mer,  matitiiaCtnmc1IeiUtrediius»indiAa,dacit»Aio- 
^ . 'f^tim.CimMitfi,ii9jim.x.f»l»m.fti4n»yFrmKif^  iusgeneriialiakfiMhkAccolonitnonfiilMno» 
l!MQ|Sir.(*«/.5t5.«aM(v.4<.(^)U4nMur.i8.h;^  .tuteeza6b>&prop<cromiiIlm  hanc  esaAioni 
wifmi,iij^4t.ftlm^m»,(tmt!li^.467.&  ttu-  cnlpolam  in  ho<  damnum  rdiqai  incidiAe  ca- 
duffft.ftrtMettftittit^^tJfji'  Bartai  numtr.j.f.  ihum.quia  hac  occafione  colooi  6nt  iafti  iion 
iifii^i^  BjUJm  (4f.'J»fmifiii»tiilf*  non  ^mitt.m  fulvendo.aut  debits  wonc  JcbciiiiMm  eftabo' 
^mr.quiaic:cu1p>mnonprf(umi,nt(iquiscon-  li'a.ncquidempromaritoaxorexrenoretmcr- 
vincacur,nve(itcal|>ainomictendo,five  in  faci-  ccilionis  tenebitur.-quia  de  ipfo  exigendi  fa^o 
endo.  fe  pro  matito  non  obll{|slil»UC  Clkcaoccobtiga- 

"*     N*qnj  t  cttam  fatis  cft.culpam  vel  frau-    ti<.nij  lit.B.con(ignat«apparcr. 

dcm  ouatidam  in  g:ncre  doccri,(cd  nccelTe  tk,  Quodt  itquMdicat>culpam,imodoli|fnc^  tlf 
ncinipeejeiilib<lequaqucftioeft,rpeci6cie.iea  ^onfoceteiifqbodqoit  cftfiMeec oUl|(di^^ 
limitate,clarc&'  concludcnter  doccarur,  Hirr»-  i»lm,  f.  Ittdmd.t.  fi  frtiurdttrtm  ,^,d»tt,  f  tti, 
lijfmJidriltdti.dtiif.i^.nHm.i  ftr  t  frettr^.dtmjur.  C»nititttfiitmifiiii»iif*m»ftxtt,tHfitt,fflmf9.fi  • 
nntijC4frdrtgu.7ijHnm.qninqudgtfim»ftttmi»,&  Omi»,  quod  dlt d«Wdieitat,ijoi1ia#iiWl||  pfo - 
ft<fij  Cdfdr.dtGtdfiddtctf  Rote  Rom.  140.  numtr  fe-  mi((iJtg.fttnnid,i.ittmqu4fitur,f.dti»Lttut^' 
tund»,t»fiflii,M4t4riJ.ttn(tMf,^67,minfJi(itmk,  flnr^quodtBiicaiuqutttcnctutdccafikCidnnfi 
^S4.d'  a;  Gt^Mco^.5igjiMwfj^ 
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ta.fed  proprcr  illam  oflfiis  non  accidcrit.^o' !  i 
fi rem  deptfttam.ff.drpof.Hi  Cajhr.  nn.}.  refpondciuc 
hoc  ita.fi  iiou  Itrvat.&implct  pmmiira,  qinre- 
ruspotefl&dcbctrttf  il.Vx  ttnf^o  n.^  vol.6  Cta- 
yet.teiif,6.mm.<)f>.& confi^.num.6  lonj.ion.n.  9. 
^ Itb.fetr.SuTd.ionf.M.num.jo ptr d.Li.^  tte  q*A 
ritkTttxpottunt.  At  ^uaieniis  quisnon  poteft,  vcl 
noii  dcbcr.culpanoimputaturnn  ftcicnii.  Cr«- 
ytt.t«nf.K\<).t:um.^^  (onf.jCi.nu.^.  CtfiTdeGrtfi.  d. 
deftf.i^o.nn.i.ptr l.tutoru,tlft  CifiTtnf.nu.i.  &  i.  C. 
dtnegot.gefi\oh.Pttr,SttTd.d,tonf\<f0.nH.97.  d.ienfi. 
j4y.n.j  i.Com,d.(onf.xct.Hum..^  ^.C.-j.&i.volu.i, 
cum  miiltisaliisfupraallcgaiis. 

Cum  itaq;  hoc  noftro  Ciifu,quatcnus  peruerit 
&  dcbucrit  cxegerit.quitcnus  non  potucrir,  no 
cxegerit,ntiq;  non  exadlum  reliquum  S.impu- 
tari  npn  dcbcr.Exegifleautem  hunc  S,  quatcnus 
potwit&debuir,primocxco  colligitur,  tq^od 
quilibct  prcfumirur  bonits.c.(/u(/«m,  c.jin.  extr.  dt 
frgfttmpt.(.uttic.ferf.(um:llnm,q:iem  indignum  tjft 
Honr.evt.dignumdebedttftiwdTe,  Extr.  dtfruiin.in 
$riUn.fj(  l.quotits,^.(}Hidolo.Jf.dtprobdtitH.l.  nierao, 
ff.  fro  Secin.  IrMCifc.  1'iviHs  d.  dtcif.  i.j^.numer.i. 
lofeph.Mdfcard.dtpreliat.volum.i.cembiJ.iiz.  &  di- 
ligcn';  in  coiquod  (Ibi  commilTum  ci\,c.ntfi.  fxtr. 
dt pTtbn!d.c.,:d.tuditntitm,extr.dt  pTtefHiiipt.  t.  depu- 
t4ti.fxir.de dppelitt.Ajm.Crdvett  confi.  7-. num.ji. 
ui/i  cit.1t  Cyn.adl.fiquis decKrio,C.dtf4lf.&  Abb.  lon- 
fi.j^i.ielum.^.libr.i.&pofi  hcf  tdtm  voluit  Cafar de 
GTdff.drcif.Rott  Rom.m.numtr.  i  .lehan.Petr.  Surd. 
tonfi.  z-^ynum.i6.  rrdndfc.Burfat.  (onft.  i<)-7  .num.i  4 . 
loftph.M.tfi4rd.deprobdt.con(l.jlS.num.i.  &  fecillc 
id.quoJ  quilibet  patetfam.dtligcns  fcciffct ,  lob. 
Petr.Snr,  ienf.71.nu.  1 0 . 

"^7  Sccniido.t  quodalegequilibct  officialis  dc- 
bitam  diligcntiam  inofticio  fuo  adminilUando 
adhibui(Ie,idquediligenter  &  fideliter  exercnif 
fe,  ptzfatnnor,mxt4ttxt.inh.vtrfqHoi  mn  drbi- 
trdmur.C.deoff.drit.jud.L  1  .in  ptin(.C.dt  fufctft.prd' 
fff&dTear.Ubr.  io.T'ih.Dtc'unref^.i.nMm.ii^vtb$. 
j,pofi  Bali.in  l.trrorim,C.dt  ttfldm.  Francifi.  Burftt, 
ftnfi.iji.num,9,Iul.(Urrtctpt.ftnten.hl>.i.i.fin.^.j. 
nrfbdbei  iptta,lofeph.Udf(drd.dtprobat.  vtlumin.i, 
ttn(LtJji.nHma.i.z.&  i^6.Aim.Crdvrtt  confii^if. 
iM(m,^i.&(onfil.9^i,mmm.y.pixicuim  fi  iuraius 
adminiftraior  nt,iifiii  Crdrrt.(onfil  ^jo.  nu,  io.& 
ftq.verf.mrdinenttrdtionenegligmtiam. 

Teriiotprcbatoripfisraiionibu$:quibt}shitc 
inpane,etiamprooflidali,ncuti&;  pro  tutorc, 
credendum  c(k.ptred,fUd notdtyMdfidrd.dt  probat. 
volum.  \.(en(l.ii^y.&  dtil.Lunit.C.  de  fumpt.  prtpes. 
&dnaT.lib  io.Bdld.inljudi(ei,C.dt  fide  infirum.& 
'  i»  Li.C.dttoHrett.fifcMk.M.to.Bdrto.ddl fin.^.in  lo- 
pntdtttntydrtd  fin.C.dtjitr.dt!ibtr.&in  Lex  ftntentia, 
ffdt tffiam.tuttLCoTvtm conf.ZiJiHmtr.  <).  volumin. 
4.  Ubi  tradit  hocetiam,quoa<i  magnas  quanti- 

1*5  tatei&  impcnfasirafe  habere.  Q^iarto,  f  urget 
idein  pi  incipalis  conventio  intet  B.  A.&  S.  h  <bi  - 
Utquxlitera  A.dengnatacft.  Namcumibi  harc 
repcri.intur  vcibp:Mr,ut/tr<i^  if crfcfrm  /  fIr<Hf<^/ 
«t<ron^<in<}tMr/jiif.tnipr  ailcn  rcdu^arcii  tnnD 
«u^(!cnDiacr  fitiilNn/fovicl  an  im/n^tc(cr  ^AU^t 
fc«rtn&rid)nt:,niac!)cn.  Qmx  vcrba  hcc  i  ftcn 
dant,v(.hcmcntetquepiobanr,non  omn^a  fiiif- 
(ccerra^indnbitaiadcbira,qux  cxigcrc  iSc  c»- 
gerc  di  bait.Ur  ideo  magna  prx<  uptto  fu,  quod 
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fi  nonomnia,potiorramen  p3rsiftorum,qu^fii' 
t\3i  raiionum  calculationc  rcliqua  rcpcrta,  nec 
cxiClM  cdc  ccnft.«r, iam  ante  fnrceptura  abipfo 
offi>  iumqux(toris,in<-crt.i,(ji:bia,&  qux  exigi 
non  po^icriof  jfurrunr^dudoargmncntokpr^- 
terito  tcmpore  ad  prarfcns,dc  quo  Eberh.i«  lof.k 
tempore ad lempui n./^.&  lacob. Meno.de pTtf<nnpt.ltb. 
i  qtttfi.i4.nu,i.^.&jeq.m  fickculpa  omnifitcx- 
ctiIatU'-,4T^.ftfn/i«  qve  CTAVtit .iti  d.conf.jj().nu.ij. 
rrfpondit,ftx(cxom.C\  p  obAbttur.quod  conatus 
fir  i^pius  e:t  cx'gcre,fed  obtinere  nihll  potiieritt 
ftcnndafT»  ( .i,q>ia;  rcfpondet  Francifc.nurf.rt»yi. 
jij.B  4^.QiiintotJ«ociproillu(Jprobatura  etir,  llo 
qii»d  puibjtiirinalnsfuiofficii  negotiis  diligcs 
fi\il\  -.gl. &  V,a'd,in  I .fi prefidi.Cde  donat.  ante  nupt. 
Matth  de  Aff!'{i.dti.ifSedpeLti.fSum  \S.verffcxt4C0- 
jiHftTaell.Cr.ivM.cenfi  Ci^J.num.j.Ttb.Decidn.  refp. 
^7.num.ii.\i.&  14.  Polum.  4. 

Scxfothoc etiam coipio probaturo intelHgi-  t i  * 
mr,quod  phu-s  annt,&  prope(ut  in  dAi  fpecic 
proponif  ur:}orones  fiierunt  fteriles&  calamiro' 
fi,mili(umq;  concurfu  vario,fubditi  cxtrcmain 
propead  inopiim  rcda£)i,ut  penfiones, cano* 
t»cs,in<Ji6b,(*icia,&c  usgenerisalia  onera  fnf- 
ferre&  folvere  non  potuerint.  HTcenim  ftcil- 
litas&improvifacalamitas  fummaratione  efB- 
citiurnonfuerit,quxftor  oblrgacos  penfiones» 
canones&  reliqua onera ^  (ubditis exi^ere ,  tmo 
exigens  audiri  non  dcbnit,  ac  proinde  inculpa 
noneft,nequedenonexnCiii$tenetur,ut  in  fpe- 
cie  decifum  fait  in  Curia  Rcgia  Neapoliraiia  iti- 
rerilluftrcm  Mirchionidjm  Polignani ,  &  No- 
rariumVincentiamCamp]nilem,cui  regium  of- 
ficium  Regix  Curix  Ferra  Molx  locavcrar,atre* 
ftantc  Sc  egrcgic  illnd  dcduccnic  Francifc.  Vivio 
decif.Vledpfl,  i64.ftrtet.!ibr.i.QnAm  dcdfionem 
bene  municam  in  lerininis  habere  plus  cft  tn  fo- 
ro  8c  praxi,quam  per  mille  generalia iuris di(^ 
currere,yrrHiid«m  '^efembec.confi.\<).numer.6^.& 
ftnfiz^.num.t ; .  Idftn  dd  t.ntn  rft  mfnm,in  fin.  Cod. 
dtprocurat.  propier  maiorem  fecuritatem,.,!^^. 
Brun.difidtut.dTtic.S.  Faciunr  itemque  pro  hac 
decifione,qux  de  fterilirare  penfionem  relaxan-  ■ 
rcacrcmittentc  congc  flit  lofeph.Mafcard^  tmt' 
(tuf.t^ii.HjppoLie  MdrfiLfiiigu.6iyferLbdbitdtofti, 
Iftdftltgt.S-dtmmff.  Ittdt. 

Sed  t  &:inanisacnullaefta£lio,qnara  ino< 
piadebiroriscxcludiri.ntfin  k.6.ff.dt  dtl.mdLt.O' 
lim  tebk,txtr.dt  rtfittkt.J}oL  8c  qui  non  hahet, 
quod  redd2t,eiaspericalonihil  eft,inquir  Ul- 
pian  'm  teg  ttdqutfu^o^xiff.dtfurt.  Quod  fane  p«- 
riculum  inanis  a(Qionis  ,  uoa  potell  ad  hnnc 
quaftorem.velnri  procaratorem&  admifiiftta- 
tor6,  perr incre ,(ed ad  dominum ftium 3,5bio  ifta 
tci:\ift(undum  Vlpian.iniiQ.ltg.itaqiufutle.n.Qm 
cnim  t  imputabitur  ei ,  quod  facere  non  po-  H} 
tuit?Qui  fecir,q;dcbuit,&exitunegotii  conlcqui 
fcliccm  non  valuit  ?  Culpa:  reus  is  non  eft.nc 
quidem  \tv\{r\mx,Tib.Ditidn.Rejpon.if)jtuma.i6. 
&  '.%.votumin.pTim,CraVttt .diS.fonfi ^\^.nume. ly. 
Sufficit  enim, fi  utiliter,quanrum  potuir,  gc ifir, 
etfi  eftedlum  negotium  non  habuit,/./f«'  an  ultto, 
\o  ff.dentggtfl,  Septimotquod  diligtnsincxi-  li+ 
gendo  fuciit  fitis  etiam  hinc  conftarc  doccbi- 
lur.qued  nt  in  fjdi  fpecie  referrur,coloni&  fub- 
diti  Ixpiilime  fupplices  prcccs  B.  obtuleionr, 

Y    }  peten- 

t. 
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peteiicey  M  ift  rigUe  ftcam  aeatur,  led  dilatio  condudor  fafto  loutoris  {c  pn^Ttus  non  tcne*^  , 

^ilira4|a«Betiam  (petneliorjs Torrnnz.a  B.  di-  curad  prxllandaai  penlioncui,M«n«iib.(«R/ 1^6, 

cnnnirqtMmfrpifltme  impetraire.  Sicuc  cn<m  Bm.t  &  i,ftr l.tx(tudkilt,ffJo{*t.ideo,uti\Qzm- 

omn  s  pnvaf io prrliipponit habitum,/>r(rMi  f.  wtaturswiwtutainfe rtrcepide^iion  tamen 

demb.$bligtt.c.Mddilfo!vendum,extr,dtdiJpeHj4t.im-  teoerctur  deco.tui  I .  carorcauram  pia:bu;l!cr, 

-  fubJQb4H».HtMdtdtxtn/'jt.Mm.if^f$iMt».i,Aji».  ctiztt\taQi&moHioLdo.Men«ibunfi,ij.numer4 

CrMnttdm^^rti^itmit-^^tMmmifinit^fjkm-  i4./ic»l»  P4r*.(M)|F.4am«».tf^t.  jAtr  MtMtdt. 

fltt &jHt.lnec  unlm,rtrfjiefjtnini.ffqutbw  txttuf.  unfi.li^.nttm.i. 

m<0."i  iuttgrjl,  luli4nm,ffJtdif»nJ,H$n  ftttfl  vnai  l^rxtcica,  t  &  nono>neroo  admioiiliwor  de 

ii^^Jer^l.jttr.frM0fejMm4i^.fiiJiimi»  caraieDctorfertiittoHMfiBminaciininferece- 

fal^dut.s .^. uff.de n4numif.viniu.Sc carentic  .piffcr^^rr /.5  i.rum vidm4um^biir.terpf.ff.umm»i, 

fiiatbubcnmii\,B4l4.mtJictt,i^ff0fcM**OSM,  lMutr4Sm.ilft^l»ff.&Dd.ffMr^ffiLjurtUtmfaui6k 

CmbarM  (ie(tj:ttdem9nt.9  j  .liirM.i t.ftlwi  Mr.SM^.  Impedimenram  aatem ,  mod  nu^ftmos ,  cni 

(onf.)oynum.i4.f4i.ltln.  1  .C  fer qnm ptrfiu Mtqutr.  necefTc haberr us paiere,opiidt,&  pruhiben Jo 

iiaetiam  tlia  fapphcado  frcquens  lubdiroium,  przbet,procarufurtuitohabetat»Eni{/?.Ca(lNB<ii 

de(ubrecatakB.dil4tio.  prclupponit  qnzftoiis  (•ufi.n.num.j^o  ftrl.Lmtim,fitt$utr.emft:&fSL 

fiAaili»qno  rxrorqurre  debita  conatus  efidrgu.  fefi  tm$.  ddL  txitftitnt,  nuni.4  ^.d(  fidtiyff.&  inl^ 

mm,<.teutr4lnlem,txtT.detlt3.  pcrindeutipecitio  pir imfrudenti4mff.de ev1il.tuld.4d l.ptitimff. defig. 

■brolutionis  prcfippunit  excommrinicationem  4A.  Adinintilratoi  igttui,live  quaeftor  de  eo,  cu* 

Cr4iM»Jb9Mii^976mmMi»ptf$r4ju^jmm4'  ,aiqaodk(apecioceiiioprobibiiascft»aoii te* 

biltm.  Betiir. 

]-/     Ortavo  t  abomniculpaquarftorem  abibl-  Nccdeniqio/Bciomruumtcuiquamproptcr 

vitpnrdt^  B.dilationom  coacedio,  &  tnpri*  ^iiinalreriaseritdamnoram,(.<miM«dta(Mr» 

mtsfi prubatum  fut- tit,quod  B.iitjp»divii  fipil-  i.tttB.tn  6.Andr  dt  Ijtrn.fingaljut,  5.  M4riin.  Urin. 

fimecxadliones6i.ti»eas^ucdifrertiiulCc  acvo-  ionf,^,ttum.ii,ftTfjutdtbtt,f»lum.i.firl^/ervmti' 

tau,donecf»rMnavinimelioc»flle aoni  copio-  MiiuMi./<ir/irr.cum&daAiariqi  (ii*im,n6n  alil 

fiuies  aff  i!-  tcnt,  ut  in  fifti  fpecie  narrauir.  uoKttcdf:htH.l.fdBumcoiQ,  if^  f.iletf^tt,r.c.nen 

Culpa  cnim  caxct,qui  tnandaco  domioi»vel  ma-  dtbtt dliqukt (. m$r*ju*Mttgjur,  tu  6,  >. cqi  alted 

giftnms  firi  in  rdniseiafmodi  nallam  atrodta-  per  alterom  ioiqua  conditio  (itinleienda,  /.  iws 

tt.n  h:ibennbus  p»tct,l.tibergrum,§.excuf4ntur  ff,  dtltt  .tlteri.ff.eod.uec  impuiandum  cuicjLia  quoci 

dt  ttu  quiH$tJmf4mjMtrb$tu$,i7^,4dl,AqHtl.  Ug.  fuacuipa  non  c'^t.otr\nv [Wxm.Ljcundum ,  i&.ff.ttt 

Jti  vm.ij:4il.luljUfifUbU(Jju$lHiiitm,  167.  $.  qui  qiubutuf m^j  tn  integ.rtjll.quidi,i^,s  fi  quuff.Ut, 

/uffu  l.4deA,qu4  i^7.ffiertgu}ur,uiii0fi0tfkSm'  CTrri>.ieoqueroadjnudum  pa:naluos  tenci  au- 

iiui  CT  C4gnet.4dl,VttU.per  tUumtext.rmmer.  f.  10.  torrs,/./2NKifHw,C.'fr/>ani.l.<riffir.^.«»jcactiam  fit> 

Cr  iiJf.eod.Franctf(.Burf4t.($nf.iiiuum  iS,fr  iji.  ^um  iupefiotisn6aocebico£ctaU,(ed  ipfimec 

Afm.CMmtt4u^96LUum.tfj&i4Jifi4b^w^^  iuiptdiKiviptrdl.f^BumtuifffuumttjmwuigfrS' 

*            17.  ut  oon  incidat  inpteccptumaltcr  u»  tib.^i.ff deinjur. Atfi;id  huius  qua:ftoris  pcnco» 

regolar,quxefti»/.»M^r«/f  ds/s.l^^^^irrr^^Mr.  tum  peuineie  dcbcrcnc  nomina,  qux  propcer 

IINJavolenus:nnn  poteft,iiK|iiic»dolo  carer^  impedincnii|miB.A.obiedom,&  prohibitio- 

.    qui  iinpcrio  magiftratus  non  parui%  Ideoque  nem  non  potoerunt  exig;i,  alterius  fj(flo,<  fficiii 

accinciiftodcmcarcertSiaiijmverointftrumru-  huiC4U«ftoriefletdamnolum,impiicarctarquc 

p^rioristtllacsdiccaipa»fi  ida(.<n  egi;  ,qiiod  pro>  ci»qaodrBacnlp4noiiadmififleri  nAoq;  alieno 

iut^irus  erat  fiettt^per  did.leg.  cum  qwdjm ,  ^  ft  gr.ivarctur. 

ftfittff,deufiirJuu»iitirco,c.derefi.ind.vtHdit.l.U-  Quacf  cuoi  itaGm  mjDifcftohqucthancvi  '^^ 

Afnv»$.{«i{Mt  .fdt  4uuJtg4t.  L  «bir.ff.  it  rtupt,  m-  duam » ne  qiridem  es  roariH  pcrfbna  conveniii , 

§ilrJbSj[4p  quidivrrfit  .nm  exir  dtionaf.pr^b.  di3.  polIc,co  nou  otiftcnte  obltgato  cx  t.4li  caufa,  cu- 

A-.Uf,  tifii^J&gleff tbi<Um,mvtrb pQtuerit ,it  ttfiit,  iusgratiapromautoiatctceifit,acptt>indcBia* 

^m  6,  umltJ^  *tlfg4t4  pr$b4t  Ajm.  CrMntt.aO,  icotioaemadmlatipfiMtiion  ttte  fantbcam. 

'•My?.)6i.n«m.i.<:>'(fii/)j|iisin.io.  Hociecandocseoctiamconfequcnseft,ne- 

1^6     Quinitno  t  ftuftra  plane  culpa  abeoobii-  quefcipfanitneqtetiamfepromaritoalitcr.qui 

^    cituuqui  caufamiih  lei  pracbuittin  quaadroir  fubcondiiioneobligavit,hi5vetbts:Vnb  oi)  loir  ^ 

iam culpam dicereintendirJ>9rc9«is«r , <7./dr  VktMfftnVtlM^dttin^tnftlbm  iUnftt/m (inc 

fidtjuff.  lym.  crarett  conft  ^  1 9.  ««»1. 1  o.ptrL  citm  ottr Itttfir  piinrtai  ^mn  ^tiniDcr  fa^oitcn  iK(?a(#  ^ 

multtr  ^7.ff.fol.m4trim.iegprtma,Sjiomnet,ferfvel  lling<»ng(nKp/»ni>cJ>ml>tf<»4Kr  ^  »nn6  iUHM . 

tfft  eum  atxir4t.fJt'iufiit,fmtr.(uft.f4tt.  &  ibi  |/.  »(rf<(t»<n  Syttm            JHfd^tm  9n>  IMd)* ; 

.  fin  &ini  iffquinldn.dtficuL  Cur t  fficiofa liijc  tNt(s(n(thn(/vn<(ri<tjcnfnn^b<f{nb(n  (d(f(tv  , 

modcftia  &  coleranria  officialis  pratiudicat ct }  WAXUXtl«^f^«ai  jtd) f4mpt »n&  fon^tf  li, ^(Olt  t 

Contnquam  refponditrrj^.tijnMi.7S.f«AMS.t.  ^tXt$t!(Mlt VM»  mtixm%  Vm  ftl  Mf^  nK(lri  - 

ficux  13.  iinprobnrcc  ratlum  cnm  oificiarii  fut  krul  n(  (£^((Mt(in^O(MrliM<tnDcrV(rurfa(f)<n/ 

dcthmento ,  quod  ance  voce  fua  appf obavti  >  ita^tfwtljfli >mfell>fly|^ii<flkl^  li  fo  foUcn »n> . 


eonrra  quam  in  lgeHtr4littr,C$iii9immimfmm,  ^  pnm  ftSttM  MnifaHmoaiilM  teirgcn  /  a«  ttiiPjr 

refcripiumeft?  .Cortandemoi^MMdmLiaH  ti((iaui»(f(t)u(ti<n(rf«m))rt9n  fontttrii  Vii  ^tct^tei 

putaiet,qi3iipfeeiculp«cau(iimpriebaid&od  tt^alicin/Vit  n  t<)'uiu/ftir^(n/o&(rh(r((()(  ttUtn 

ittiamNi  permittaot.perea,qaKrefpondetCra-  ttnt  f(l)(i^(n/nacl)(t»(i(  vii  bt^fbn^tnifHH  tPoKtoBfat^ 

veLiM|^s^0HM4.siisl9Miiiiai4i|*imw  toctitr  »(rcn  cr|lar(tinj|  u-.flc()(/vi'i  aufjFfoldlMMIt 

i$^7^,fitji,74mfy%^jnmxL  .Hiac  cft^uc  mwfm^uM^uiliUttHli»^^ 
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kja     Quieverba  t  conduionalem  proponcreob- 
lipiuoncm  adeo  manifcflumcft,  lu  r.ihil  pt /Iit 
eilemanifcftius.  Voxenim.cbtrtr /  &vox,{iltf» 
>4nn/trcni/fofolIcn/quinrerponJcinr  voci,li.«Sf 
innc,ncmo,quiidiomano(lrum  iliquAex  parce 
callet.negaSit.  Dubium  quoqi  nullurn  crt.parci- 
culam,G,apud  Latinoscondiiioncm  lignifacarc, 
idcj;  exinnnitis  jurislocis  manifcdum  cft,  fut* 
hxHtnibi  not.ff.de  verbjiin.ltn^  ff  deprKHrat.l.& 
tltiinttr.^.fi dnlo  f.de dtl.maU.a tcjhtott.  jf. de cond. 
& detnonjl.  Dd.dd rubr.ff.de  reb.trtd.fi itrtpet.  Bartal. 
Callr.&aUi4dl.t.ff.ieMitdtt.&demeHfi.  &adl.^  ibi 
]af.&  Bcltgn.  ff.  delegat.i.  Wefemb.in  5.  Itngemagk. 
n.j.&    lnjl.dtligit.l.nu»diuncij.^\.^.r,onjtlum  ubi 
]af.n.i.& i.ff.dt verb,»bl.]ih.fet  Surd.tQnf.j^y^ .». z o . 
Zaf.conf  I }  .n.  2  .  vol,  1  .varitr.  J  Cf<»r.  D  id  1  o  n  c  m  a  u 
131  tem.t  Tunc,&  Sic,verb3,fl|^Nnn/  rcllriaivam 
haberenaturam,&id,quoddi(ponitur,  limitarc 
acrevocacead  folum  illura  cafiim.pr^rr.iiracoii- 
dittone  comprchcnrum ,  &  cafum  oppoficum 
CJcluHore.dccirimi  cire in  facroconiilioNeapo- 
litano,  autoreftFrancifc.Vivius I }  »«  4.& 
i9.&ita cenfHluit  Cravett.cenf.') 43  m/.g.  idrm<jj de- 
fnit  Decim adLfin.n.i.c.defMhflit.&irfiit.  tdem^j^re- 
/P»ndit Menocb.conf.ji6.nu.i6.  ubiiriiiltas  all-g«t 
autotitate*.  Src  &  illa  vcrba ,  JJini  fcl!r.'Vn&  ailff 
fp|ii)cn  ft\U/ hoccft.tn  cum  evcntum.icii,  nori  a- 
ilier,fcu,in  tali  calu.nihil  aliud  intendunt.quam 
ut  obltgitionem  ad  condrrioncm  i-rTinilfim 
n.o^t^^t.Ajm.Cr^vet.onfpg.nii.C.y.S.AUiat.tefp. 
j^o^  f-t  Decimtnd.lult.&ienf.toj.n  z  rerf.mode 
ftcfiforma.  verb.ut  (eiligitHr  ex  tlloverbo ,  alijt,  &c. 
MentJt.d  cenf.it6.nu.\C,.&\-j.  Franc.l  ivim d.decif. 
JIJ.K.4  iS.c^-ip.utqtij:  rcllriiigunt  quamcunq; 
dilpofuioiicm,etnraf.ivorabilemad  hccipfa.ad 
qai  ((■  fcfcrunt,  Aym.Cravet.d.conf'}S.  ««.14  perl. 
ftnult  C.dt Ug*t  Pr*tcrf»,»|lavcrba,rn?(r5Clijcn 
t\\t>  Inlin^cniiilfcn  w<rtcn/;c.  fo  foKcn  vn^  ivol, 
Icn/.n.  vcrbal  Jtitfuturi  tcmporis,  tc  aliquidin 
fdtui  imevcntumconferunt,  utaliqnidiit, vcl 
non^it.utaliquidfaftumlit.velnonfir.  Atqui 
hoc  propiinm  c(\coj\Mt\oy^\<iJ,cedcrediem.i\^.ff. 
itvab.pg  Si.fubconditione  Uiff.deverb.obl  l.cenditie. 
Ito.  ibt  DdffMd.j3h.S^kmid.add  S  fub  condmone. 
».l.  «^uintmo  vcrbahxcrclitivaljnt  altJMiiji/ 
fofoll/.crbafuturi  tcmporisadicdia.idcoq^co 
diii.mi  m  faciunt.fccnndum  ca ,  qui  Aym.Cra- 
tet.rclponditrsw/' 9^(^.1  i  fer Lfuieditor.  ^.fiverifi 

•    mi!e.l.fiquuf:indum.utTe^jleco  Bart.  ff.de  contr.emft. 

t(HmfiMiii.b. 
}X  ConHitionalistautem  promilTionish.Tc  na- 
taracft;UramcqiiamcoidiLiocxiftar,ncq;obli. 
galio.ncq^aiaio  fit  nata.rf  l.ctdered.em  ff.de verber, 
jJj».<cd  rantum  fpcscft  .irhi  um  iii,  §  exconditie- 
ntlt  Jnft.de  vtrb.obl  ubi  loh.Fab.  Mrnf.  Sclineid.  Berch. 
&*lit.itend<t'unalei.ibi  Dd.ff.de  vtrb.fig.  Schneiitvv. 

iwrf.fl./wi-fw^if/Mrw.ij.&licpriufqijamimplcta 
often  lamr.nihil  ponit  in  clfc ,  »t  loquitnr  Rol.a 

Vall' rtw/^g.d.j  ««/yo.NK.e^.w/.j.caq.WcficN 
ciue.difpofuionilocnsclTencqufr,  ;t^>»  Crjwr. 
««Af  JJ.»  i  quiaperinde  eft,  ac  fi dirp  jfltum.aut 
padiiim  nihil  cflet,  nt  idem  Cravttralatc pro- 
hMcenf.6yZ.H.j^.cenftij.HH.\\.cenf.66yHU.\^.& 
MayaBii.(3nf^%.n.\9.d.cenf.^<).nH.'j.ve!.i  perc. 
•  fmJtfj>enfal.6.  Itaq;  n^ti  B.A.doccat  roditioinrm 
p«cdfi<aa;  convcntionis,  literaD.confignar«,cX' 
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titiflc,  nempe  qood  urefq;  vtlaltcrutcJconiii- 

gum  fua  focordia  fi.  c  «u-^.iv^cnna  clfcceriinr,  ut 
aliqund  d.itnniim  Cattrnni",  vcl  vicp  eins  D.  B. 

psilusJit,  fic  tcr  Q^cfT.ilhm(j  tn  ctnctn  o^c^ 
iin^cnn/tn5cnic(j/tt]fic/icrn{jcfa*jr<r'^.X  { u- 

trumq;tcni.-,.copiiiativcifquirifi.i.tcr^C|T.ll»  i»i 

lung  vngcmc^/vn^  &crbcf<i3fcr^.2t.}c.  uaut 

altctutrum  httum  tllc  a.i  conipltn.cnttim  c6- 
ditionis non  CoSiciut.l.fi atee.ff.dtfideiuff.lfiu cjui. 
li.  rx.&  i.{f.deTeb  dub.  l i.ff.decend.injU.  $ ptn.tbi 
Ddffdebertd.injht.Lfiletvm.t}.^.  i.fffiquucaui  lud. 
flfi.caul.faS.Sal.iH c  fin.ir.  fin.de dueb  fratr  a  captt  m. 
Vefi.ltf.adl.  i.nuiff.di,pfi,&jHr.  ubin.ultaadducit 
exempla.  Ei/erb.a  Middelb.in  Uio  legali,  a n.ttuTacepH. 
U.n.ii  RoLa  1'aRtiOtif.^^  n  i^.vet.^.rib.Dician.rcff. 
4  i.tni.i\.Yol.\,  tii  lu  J'..rii.fff»i/  pi.  nu.tj,.  v«/.i.air, 
quudcnaturacopuls  (Et,  vnl»/)  cfl.ntcon- 
vcntio  vcl  difpolirio  ira  vcnhvari  dcbcai  in 
omnibtis  copulatis .  ptrgL& Dd.  in  Lfiquu fiipula. 
tUffuaitdeum.fj  deverb  ohi.  tcltn  in  c.tx parte.extr. 
de refiript .Meno  h.ctnJ.fO.ii. j j .  verf.&  cepula aq:tali. 
teriopulat.  ut  idcm  lit  deuno  ,qnod  cftde.^ltcro 
coimLus.per  Lfim:hi  &  Titio  ffdeverb  ebU.reos. 
i.CHm  in  tabulu.ff.de  dnoL.reuCorBcmcenfi^i.nu.i. 
Vfl/.i  iicc ulij  raria  pacithr,  nt  copuUtiva  relolv.n- 

int  inihctmnvm^.  Har.c-  LirindL\.n.i.ff.de,ufi. 
&  !ur. Dd  inl  falfa. «  ult.ffJt  and  &  demorfir.  Acdr. 
TtrMiutll.adl.f: unijHdm.vetb  fufceperit.num.i6o.  C. 
dereroc.d^nat.Meno.h.^enf.^.rSHni  14.)  ViiD n'C<\cn 

tcrfclbcn  .^cr.-n  ^-Ji.  X  mb  X  iii  edhxtin 
mt)  n.ubffrcd  gcrctcftc  /  <ruui(\\  1  jf .  '^ftni/ 
jiim  f.iii  Mircl)  mc/irkrn/incr  t^/icfctitc/cinlf  o^cr 
ic^  rtn^crn  »cnTfiicl)cn  /  n.ictjliiifi^fctf  vn^  tcx* 

it>iihrlofun<j/K.Niii,iriqii.i,n,lu).cvcnii!"c,cscio- 
vciuionciu  condirionis  c.xsitiir;,  cLrc  docear, 
abfq^ac^^ionccxptnerur,  qnij promirte-itcsiio  % 
oftciiJcritoblii;.uos.  Namtquifcinobligatio-  IH 
nc  conduiunali  fuiid-t.coBduionem  in  fpecifica 
forma cxtitiflc,  lcu inipleram  eflc doccre neccfl 
fe  habrr,  perltx hu.  C  quando d'cs  '.eg.ttd.  I.eum  tiui 
revifiimus  ffads.C.lrebel!  BAhni.fuiuidtm.n.^  C.dt 
ex  e^t .& in  l.cum ex te-iamento  in fi.  Cdi tejiam.  miL 
Dec  cenfio-j  n  i.vcrf  &i<fti,ihioKd,tiodcbu,tprim 
purificari & lnjuidari. 6-conf 4oi.n  i.&utee ifiacott. 
ditio  dtbtt  li(]uidjTi  a!<  t.it  depufunipi.reg.  5  .prafy  n. 
z.Rol.a  VaUed.<enf^^.n.io.  voU  peTt.itaflipuUim. 
^-quedfi abinitio.ff  devtrb.eblig.  iJq;  in  rpccicd.ti 
damni  rclpondctCravetrarf///:7ij  «.j. 

Tcrriu,  t «■"ontraclns ,  5  iuolcx removet po  ijj 
tenrum.vtkpie,r,prc.hibrc.ipl.,|u-cn.illiistft, 
!.4  Dive.jS  tnfin.ffde rit.nupt.  t.nou  dnbium.  C.de le- 
legih.  Baldtnl.t.  C.plHtvatert (}undig.&c.&„:i.td 
iuc.  cel.i.dtpaitjuTumfirm. !  iibeitum  minertni.ffdt 
i»repatr.c.\.deTeb.eail.nenaUen  ii,  6  Li.inprinc  /  ?. 

/  ■^  C.dtprad.min.liiemepeteLi.f^.ubiBologn.&iaf 
ffJe legjt.  i .  Franc  Viviu,  d de.ijiCsi  n  \c).  Franc.Mi. 

i*nenf  dc  ifRig.Sicil.i.num.isi&leqq.  &  iecif.\6. 
nu.zi  iib  i.perLcumltx  ff.de fiitjHff.cunt  nullum  & 
JButile  idcm  fir,J(c  im-ginc  rei  carcar.^/dniiii.p.i. 
''fq.^i  ri.if.ip  & i,,Jeanfiden.beHefii,  Ac  t  ideo  IJ* 
iKud,  quodipiopircnullumcft,  m  ilucflfeCJum 
prc)iuc<:re poa\t,M.iyalte tetif  7 t.n.u.voi  i,Mt. 
neck.fenf  jfo.n1/.r4.  ntq;exccutionem  nurtuuir, 
C4Wfff.  BoTeHHi  cenfiL  nu.  11.  Francifi.  Milanatf 
diHditcifient  i.HHmtr.  1J4.  ubilubdit.  hancnul- 
iKutK  txccptiojictu  cllc  iiiicniioois  A:  fadr, 

y    4  ^iianv 

c^ 


.  7j6o  DJoannis  Coi^ddxi 

qmmeri«mjadex]>ai^rionotitt(2U^  cdii  mifi  ^Jhm^SX^i  Vdlejtmi^Tlfc  dvnrid}!^ 

terepoce(l,&repellcteagentem»^M|WfMrir  ftqplttaslciKmaliebtis,  redctiara  difpofitio.iU^ 

B4ntl& AUxMi.mm.T,infm,  I  kbiptSnm.  Cit  liasaaih.  &cfttatioeadein,qucimpedit<loMif 

UMfdS.  Uf.f9flii&u  fs  Lquiftdiiert.fi  4»  umiiS»  rionctnintecvirom  0cuxorem.Quam  etlaror%^> 

W^iitjtMfjMtftM.  ubtJaroadeclarat»4|iMBdii  d«iicnftqiiiciirAodr.TiiaqJ«ir«ft.<fr/^ifr.(wH? 

catnrexccpiio  iiutiuioHis&faAli  nempcqux  nuh. It. f gtt  t.nu.i$,  idcmq;niiper;«pprobar!are 

negac  aduci  coropctete  vel  compeciilTe  adio>,  ValeDt.Franc.i^)SJrj«/^.c  ijv.ip^.idq;  non  rulum 

nenitdeqaare pliicaFnHicifir* liUlMifeimftiK^a^  ica le  habet ,  H  aperco & exprelle  pro  muito  ki^ 

11.155.1)^'' «^if 7*.  terccdat,  fedetiam.qiiandomariftw&uxorfiJ^ 

^il     CUciilimiaucemjufise(l,uxorctpronlaxito  nulfeobligantesamboleconlixtuunc  (ucibc>e.>  ' 

intefee«lcnce«'siit  onii  in  eodcm  iitflroineimi  noftrocafa )  principales  debiioftt»  Jlkw.(»4^ 

pcreundcm  contrailijm  fc  obligante.  pnfcr-  MUth  fi cju.imu!irr.r.i.&  Bald.(cl.i.n.tytjusr  tiirnU 

tim  qoando  totum  boc  ncgotium ,  quod  trada-  ttrm^tar.  lbuLlttoHtt.de  Bclvif».&  Sdiu^nu.i.Art' 

tatM  iB<rlMlin»tt  h6t eara  ^eAac « legena  ab  a-  ^mM4.i  km )f jin.) 9  vnf  juid fi vir.ft^FjiHMr. 

^potciuiam  removctC,idq;  ficriprohiberc;&  Htnitd.d.C9nf.^j.n.i^.Ant.TeffaMr.d.ileaf  PAimtn. 

ficontraiut* noUe eam obUgaci«  nili roanifefto  ii}.n.i.verfjia^di4fnmtja4nZ4ngir.detxceft fsrt, 

ollendator.cfeifimminrcmasotix veHbmeile,  yt.^M.iZ.V«iJMlk.dtfidtiuffjt*f.i.n,\^uCaflra^, 

tJtf. B.xj^.utnuOijud.lic.bMb.lKfttnr.t.i.u^Hifii-  («N/8.ii,i.r0tt.Imoetiam(imulictpnncipilitec 

m*n.  £t iiind  veretio^atcprzvidimus  pro  fubie-  fc  obligKret*& roaritus  iidcjuberei,  tdem  dioen» 

doruro  ntilitate cenigere.  ut  Ci  qua  malier  crc-  dum  enet:«ilaprcniaieretur>aiuUerem  pro vi>. 

dici  inflrumeoto  conlenriat,  ^toprio  viro  ant  •oioterceaeteqiucfic*coloretiS*Hn'("*6''  riiiL> 

fcribar ,  &  propctara  fubdantiam ,  aut  feipfam  Mth  fi qu*  muUrr.n.^yttf^uentnttrd.C  ith.  Vm- 

obligataronciar*,jubemu$niillatcnushuiu(mo-  uHt,Honded.d.'tnf^^.uim.io,  £t  ifaoonranrum 

divalere  auc  ccnere,  Gvefcmcl,fivemulcoiies  CuriaPcdemontana.referenteAnt.TcflaurodL 

huiufmodi  aliquid  pro  eadcm  rc  fiat ,  five  ptiva-  decif.iif.  fcd  ctiam  Imperialis  Camem  JiiHfcivir, 

tum,  fivc  pubUcum  di  dcbicum,  fcd  ira  eflc,  ac  fi  4HtQrtDn,Andr.G4iLdjiif.ft*8ti9J'4t-it^.i.Qn<>d 

veqneicHprameflet»  aili  manifcft6  probctur,  fiicaeft,OteftveriinmiMn»  lwcqaoq$obligatio 

quiapecaniarinpropriam  iplius  mulieris  ucili-  cftipfo jurenoUa,  Ofquamvts  cdndicfoeinsex- 

tacem  expenlc  fint.  £t  ex  hac  Novcll.dcfuaipta  rifiHe  probaretur ,  vd  iiquidd  coollarctt  caiM 

tAtmtbJlfikemaBiif.CniSjCVtttf,  camq;  ded-  iiiirid»Tel  atriafque  coniugis  qald  damal  Ca- 

Got\cwg!.liatt,ifild.Caffr.Cjn.Sj!yc.  &  alii  omnes  ftrum  paHum  cflc ,  cx  hac  tamea  conveHtimie 

iequuncur,camque  dicunt  non  taotum  habere  Caftco non  compecerec aftic». 
locttro,fi  pecnnia  erediiaficled  jb  ODtiialio  d6>      Qaan6 » t  hsefion  param  ctuifirmabantar  ijy 

tra£lu,quem  cum  marico.verproeocelebrat.y*-  argumentorum,qo«indivfr/am  p-ric:ii  urgeri 

(undnm  odojrtd.qntm  ibi ftquantnrtiBMUjn fr.nrf  poiTuiu ,  refoiaUone»  Quo  acgumenti  ^enece 

g  ftd0defrtd.txp9nit,M4ftjtu.i.vtrpptmMtiwthk,  Menodi*RoUValle, Im.Dedan.AaliiJotiC 

,   mditur  infiiumtat9.Cafirtfifn.x.ntf.qutd4m  vtnd&*  confulri  oon  rar^  atunrur. 

amr.  &  vtrfm  ttxt.  ibi  (rediti.  &  Cjn.Wtd.yerf& in-      Non  enim  obftat  *  quod  ptimo  f  obiici  podc  140 

ttUigtt.  l4Cob.it  Artn4.  Beltffi.{tuf.4^.ftrttt.  Andr.  fopra  oftendebamus,humaxue  fidei  nihil  coave» 

Cdil,frdll.ehfS^;.n.j.&feqJi6.i. Cuios rei ration£  nicem8gis,qnkaiiiitpa^, que vimlegishabaoB 

hinc clTcibiticm  Dald.inrficaf ,quodcteditino-  intcrpacifcentes,perindc,utipf«Iegcs,fcrven- 

men,ut  Sc  pecuniz.generalc  eft  >  &  cadcm  ratio  tar,non folum  k  viris,  (cd  euam  li  fotminis ,  cum 

eriam  in  aliis  creditis ,  qaantam  ad  intenrionem  convenriones  8c  contradas  ut  pluriroam  iuris 

i  4Hth.fi ifutmulttr.  lltubicadcm  rai io fir.idem  fintgenrium,  quod  intcr  fexum  facmininum& 

jus  eire  c<per(cat,J«ii.Ff««Mf J{Mi(i.(«i»/l4 j.«ax.  maicolinam  non diftinguii.  Hoc  qaidem  tegu- 

ff(.T.qni  1i,t6.&ftqi.At  hacjutliniani  novacon-  bcicerfeacA^lrpcoeedit»iibi  lava  confthaiio' 

ftitutioncdilferens  :  Q){oniaro,inquit,  aejure  obligationinonrcdftit,  nec  porentiam  abaAe 

eomiDUoi  malicf  conrenriena  obl>»ttooi  viri,  removet ,  iuxt4dd.ffner4lit*r,CMntnnnmJ$fn», 

mieSeoVelki6t€XS^tin^MimfiMbiKinSCto  lyff  deneg.gtfl.  neeetiamiBtcf  maremdlCHneri 

,  YeUeiano.cui  mulicr  rcnunciare  poccnit,&  eius  nam  diflmgui  Juxt4d.l.x.f.devtrh.figHif.  l.fronuH-' 

benefidoprivabatur.quandomonitarennaciap  a4t'itffj$djaim ibi tmn$t4$n, B0krt,Zmbtird,n4LL  * 

}^jtijm.sin.uhigifM^^  CjteMj}JI»irMMwh\et^CMM(Mm  '• 

fllAji^iMJilit*.n.i^.& Ufjt.io,verfttrt'ittitt4,  obli^rionirefiftic,  vel  eriam  prohibet,  &p»- 

lieVeiroipfo  jure confervatur  illzfa,  &  tentiamabaaaremovecLiDiw.fS/.d«rtr.»«fi: 

ebligaribein$nullaredditar,ar^i^«rfcxr.i»^ff.  ljttndiMmn,C.itU^JUi.mkt.C.^vdirt^tii 

Mttb^fu*tnatierS0(infenMnf.tfji.ii,lib.u  Btltg.  4git.Lnt9tt ftten.f$jiU DifJtltgitJt,  WitmJtttmh 

(tnf.^fjt.i^.&fiq.  Ang.AretiH.ini.tQ &4litidgtnm.  dJt(ifi6^.nu.\S.Ub.f. tvnspcniintexmirem  ac 

n.yl^jU4tn4t.&inSjttmfijui.}7.verf.&fr4did4  foiniinam  ftatuic  diiTerentiam ,  fetnndum  Hubert. 

>}t fnfSii6ttMt.h^UttX(tft.uhi didc t *mh fiqnn  ZnAmijdiXfmjt.€^JfmA.deC4fij(tnf.ix^,vtftte'. 

«Mriifr.Iocumhabcre,etfiiTiuI:otfesmuIicrrati-  fldmtntt Michdelk.n.j.veLi.  Y4Unt.Terfia.de ftue^, 

fi^ec^&etiampoftdccemannos.  Sic2cAnr«  ltb.iX.\Z.n.t,Btl4nj(V^(taf.T6.tt.i,&ftqq.vtl.^ 

ifji.i.  Ufor,ioqaicpro  Decjdifmmis»  &iiiDifjdireg.)nr,  pmSiAntn» 

nutritointerccdcre non  potcf^, & Ci id faciac,  ta-  gola iallir;ncc idem in foemina quod in  marc  (b- 

filobli^riocft  ipfoiucci^U>f«fib^f«4iw^  Qrinpcei^i  fcdeiosmodi  obli^o  conccaiegca 
d^nS^fnt^uc ^^^^iSf^^^f^^j^^^n  finwiiftinicionii  4i|pnficioiMni  uiiN»«ft#A^ ' 
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ConfiliiMn  XXIV.  »6i 

Wtm wcepdqBCW»e fito4^upft dJ-na»  dtbimm.  6\i  & ainplificat,  ut utiwnin i^tot ^i^^^^lft 

■  C-4tltftk-^Jjiff*  S5  '^^'g*^''^  '^' '"^'^"•^^  fTini.  iMtCiu^cxipfur^douriiintiir.procc-ilasquuniC 

'^/^f.£f  prctoiipfein  tdido  luoi^c  padik  lcr-  nijniaii*  hoc  nullruCrffu  nacrii,  quaiiJn  verla- 

renacurcdrulci.deedi^aprincipawftm^riMi^  quia  f  q  uiibct  |>r4rjumiriir  hoc  potiiu  ftxim»  144 

qiiJtaitJenonfeiViennilBeire,/ 7.  $4irfr</#r./.  quod  luic  faciciujiiin  i  rarA  116  llIuJ.  qitud  lurc 

defdff.  Ideoq;  Gaiat, COOtn|orii,inqu>t.rrgulas  f^cc  rc  nun  dcbcbar,  Mjj^at  d  v»l  iMtnL^Ji^.  ut  e- 

ftadaconvcntaraunon  habcncacidqiiecMnv-  vitcrut  pi«r^nipimi/cJiAi,>sr«/.Mmi«. &iU 

fU>popilIi<Jecl«r»tBi/.r»nrr-7«r»  Cui  Ddffi9fu.4l>j*tJejtf(itmfi.rfiipr4i  m  i.N^r^ 

141  etiamta<lftipul»fur  <i^^        obligattooii aji*-  Mii/.j^y.i»  u.<^t#«i/;407.»  2o.^.ui/^i/.ji<f-i/Jr 

ftiniaMptraJitai»ii.te/?»rji##*ii^.  qoandodicic,  iMijii«jiujtjttrf,4M^jnpH  {ing.ia.lejt^^^ 

obVfniMiemdlej<irisviiiciii«m,  quo  addrinr  d!(|iM4tf;fiAj^|lMfk^ 

gimurnofcintatcalicuiui  rci  folvcnojr,  fccun-  ronvcntioncni  (ecit ,ncc talc fiClum  drctrti po- 

4ii«liioftuecivn,aci9j«l9}quafidicat.  nsnindi-  u\\.utjuftA»litniU>ittitft'l.i4di^ui^^^ 

ftia^MierfftriiifiiliRliecnodann  noftrccivi*  cum eiufnHldiCi^ili  fuiiiiiniftraiioBt^  litidiif* 

milliili'1  III  fii  iniin  adfift-nc  obliguioni ,  aut  dii5lioni$&  magiftratuj,  qncmipra  non  gcflit» 

aofintaliqaidcxealulvitiurisvinciilumecnlcri  ncqiiucc^if^eDofuic,  a.ficiiccadiuiniUrare. 

«oa  4cbe«c talc,qaoneccffit»teC>lTend«feia4*  < lIb»&iiilit«r4vi4eatf$c»do«es aUaui  func.  car 

ftringamur.Huicauremobligationi.dc  quano-  nccmarituspoflit  vidcriqnijquamcontrucon- 

i)is  qacftio  cft.coftitiarioIoftUuani  tiid.N«ir.|j4«  ventioncm  hcciUc  vcioroUifli^^^^^f  qui  in  aliis 

t.%.&d.mhJ^qMi»miiJCjdtjC.va^.non<tA^  ficisdil:gcs,&tdeointetead<nuiift^onispar^  ^ 

BusquamS  C.Vclielanumrehftic,/.|.Jf.4rf5.C.  iccanJcra diligcntian)  adhibaiflc  prxfumacur* 

VtB<ilt  f>*f  qu»d ntt.fi f^ntt.  c.»t h x  ft» mM.  11  bi  a.  ut qui ab  ipto  B, A.imp9dicus.  }.  nec  non an- 

Dd.{kpoce  .iia  nabattureinovet.prubibctqae  noraro,bcUotnmt toaiiucottai^*. calamiiate.  4* 

•bUgitionem  cafarncl&>iiprom«ttro»  vcJun^  acipeiibidemcliore  celonuniin  furtunafadN* 

cum  miti  oic  t,  hliq-r,iit  liipra  prob?'iim  ett,  IX  &c  Ex quo b cofcqnes  cffciudicarui,  »r  q  -i. 

tM.liMd.Cjn.C  jh.Sjlj..B'  vif.Atd.tut.}.fi  ttuimn  vishxcozutisproviroinicrccfllo  iucc  lublillc- 

ftir. & t^.Viiunt.H»nded.i4nf.^fjt.>6. 1 7  iS.ii  &  ret.ca tainen boc noftru cafu.neqiex fua,nci{i 

1  j  Tof  i.ubies  Bul<>gn,iad.t#»i/4  j.n.^."" fin  Pju'.  inariti  convrntioncobligAractlcc,  ac  pruindca- 

diC(/2,(«a/r4l«<i.xiiA.<.  <km«idu  alU{(ilisiiiccr-  diorctncamnunc6pcctrc,fific  qi)4nciiu>ex- 

pcccibmafleveraf .  mnlierem  nb  caiii  ip^o iure  pcriti  po^eA,L6.ifM.  f  dentg.g'fi.  qutsftipuLaio 

141  tn;Sefn:,qiiianonf  (f-oW^qi^am.  DLindcfob-  h.c^  fa  ti  picrtandifo.imiiliaiKnifu.ncq-,  tti  rn 

Jigacionisconditiuaem  116 cxtinirtr , h<pcaquuq|p  commilia  duccacur ,  ut qux  in  perloiu  E.quuq; 

Mobatam fuic,  ncita non  puflic cx hac promiik  commitcinon pocoic^d it^dertg/nr.Q^ei 

ftoiiccon  litionalivideriadltrida,  nificonditio  ita  finr.  tanto t  minu»  poic(li!'Mj,q.iiuHjv).l»ctr.  l4f 

liqoidctar,  &cxiicifli;doccatiir.  ^^./.rx/iw.C.  Sitrdj/c*«/)67 «.8.c.cfp6iii.oobiSubft.uci tuuA 

^nMdtditttrittitii.  l.eiimtiiin»ftff.f.eds  C.  Tr«'  quud  pcxiupf^ontcconcraddieeqaoiiUnedibc* 
ULuf^Mjifuni  drfrtb4t.f»l.i.i»»iL%^\MtA-&         altquid  debcre.  rii  qiiod  propciii  iplius  nin- 

5.  Non  eruni  dareJcJ  facercpromiiic  ne  ftdo  lier(srcqaicitncgo::ii,&:uc  resfua»  proprias  ic4> 

l4)fuoaiiquidd4mnideinrCsltraPromifliutau*  acrmulieT.uc&tisindiciciUaverba:»ifriMir^e- 

teafd^inidqaodintcrcft.ancpcenxnomine  hthttnrfrtfruifirtttntgttu.&tttfiuutriUiM»  bens 

pro.^^  iiruiTi.n^^n  prns  ccnfciir  *  ommida ,  ur  ex  fidr,& JrAudtftmetA.  Atqui  hic  nondu  conftat.i.  6- 

q^agipuI&t,quanihcon(rafj^nin  lr,qu.imiie  diiioncmcunveaciuniicktiiiirc,  ucobhgaueile 

■^»portnir,l^fa«<Mi.<l.//i^4rr#iiri»»  dtfidnn-  pofliiiaoclareapparet.ram non  propriuhicgeC, . 

tar.ji.rcrf.C.elfw  Lqiiot-n  s  Si  Irxjflima  98  Sfi"-'-  filfc  iifgi:  tiu.ncq;  rcm  fia  tradilfc ,  lcd  ic3f  nc-  ' 

ipfitUtUifurr»  iii.l.fi(fuujhfuUimui.^.l  Lfitn-  guiiutnmariii,iJq,uipcimist.6lUt  cxprincipali 

jklm.UJfif1tndMm.114 . ffd»nrhjMJLfiq.iMmf,  contraOo,^ fab litera  A«propofi> us  fopra eft. 

■sa/*«riin<#«»irril«r. $.iir /i^irM>f4.m/lwn<ai^lif.  De}ndcctfi</j|.8.<^9  hocitsgrnerahtcrJo.Pcr. 

mittiJltfuUtiene  ^udmdi(i'jJ  t.ftTf&tmdmixf&»  Surdusafrcrat.fatcturiamepaulupoft  11  u.m/T 

fiUMfn»n»f»ffe*gt,H*tmdiMptr^r»tmf(»ii n» fietkt  tlAnm  rtfuint.&n.i\.ftrfft(tmd»rt^»ndttnr.ftrL 

^minmbtmineddrtt.l  quidj  lii  fHtitm.xii.ftrf.M  4Mth.fi ^uimnlitr.  coadlus ,  lcgc  cclifterciUiobli- 

iipuUtic  cimtttdtur  junR.vtrfigiturfii»Htr*i»ftH-  .gationi,qulciiinBa(ito&pco  macico  cActahitf 
rifiirm fdMufit,  iomtttttur JlifuUtt».  ff.  dtftrh.»U.t ex  caoia omnino v(dftncia.ntfifpedaUteri< 4eiiir. 

^4^«/ie.iff i.afaB^r id.Ctfir.DuM.fdtrtjnd.  /4MMMi'(<r.juceiurandorcnunhavccir,aut cauia 

^fjnfldtftrb.tl^i^.ili  Mjnf.n  j  vtrf.quArt  &\C't  omninofuerit  oeceflaria.  Ideoq;  nonab(blutc« 

.^MifMmkinfiUu  i<ie[i  doceatur,qiiu  ficX*. no  fedccrto modoid,  quoJ  Surd.iad  t»nf.\i7.mi.t. 

M&firiiiilim/i  i  pi  1  ibi  h  fiii     /  m  iiff  1  1  f  riT  r  d'^.refpondit,accipiendiii^:at&iUad.quod 

f.ituft'>v.  & iiijlhMnfli/ loMntt yrr(.rt^ofi».  in d.ititf.SUntUAn*'^^. n. :  4 .&fe^(j.  tradit,habiU- 

UJ  j/..  II  iijii/,i||B|ij!|llllliliili  I II 1  fiiiil  f  liiMni  tatcmt  pcriona:inquocuiiq;  contradu  prxfil-  I4# 

f4.ff.dtf}4rMmiUiilif^pitmML  &nAiaAal»-  mi»«cquivelitdicereconttariu,  hocdoccrede- 

t£t,urt  (xAi  patct.r.i i<  m  tnnfljf  r ../ujra  'xt.de trif-  bcre:quod  fanc  ica  cft.nifi  cx  ipla  rc  vel  ipfo  afpc- 

Ut.ntbug.tHrtftt.l.unu.n  n,\.vafmtnm»bfldt.C.dt  diulexasve  notocicutc  habilitatisdcfc<ausma- 

JmtJiudfr»m^i»tet»a.l»fefh.hidfurd4tfr»hu.  qifeftnsfit»  tttficxafpcanapparcac iudici»cnm 

'  '^^i^mA7§»»v^»t  ijmffiii^h^ili^pft,  i0imm(^s^*  v*/^:Vt^^^^\'^ 
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^52  DJoannisCcxddxf 

'9e1  ()uoijccrrn  annorum ,  Uftfb.Ujftdr.i$nfL666.  rtg  lur.ium  fimilib.  iieqHiHsciusoegligenua  ewci 

ium.ij.&fonduf.Cij. iiic3aiemt%ip(62(pcA\i  hocofficiumcomUJadocercpotelt  Suntitcra>- 

liquiitiinfeft  fcrminameire,quarproinantoin-  quef  verbi  accipiend»  pro  natura.quidiuteat  lyo 

tcrccffit.reqn^ ciim  martto  obligavxt.  reclaman-  condiiioiie  rei  fu\nc€t9jjttttrdum.-'&.  I  ptttjhtn. 

le&improbanrcobligationem  fegc  in  i.Autb  fi  zjf  Lputri.ioJi.l  ftcHnU.izi.& Lpicunu.\iy.ff4e 

tjUdmttlitr.  Ac  deniquc  totum  hoc  rcfponfnm  ynb.ftgnif.tum ibi rnt.Lnm fdtcr  itttm.^.dfpd&d*- 

♦       i 67 Job.Pctri  Surdi  cxrra  nollroS  tcrmino»  c6-  tdl.l»h.Pit.Suri.i»nfj  ».ii.  Tib.Dttui>i.r*/j>.mBji.if. 

fticUruiVi  cft ,  quiaroram;igirdcco  cafu,  utrum-  v#/.t.ac  pCilonarum  contTahcntium,(.y/^^(0rji. 

neuxorpro  marito  fiJt^jubens  vcl  interccdcns  {it.dtfrdlnni.m6.LfUmnm.^,rq*itii.ff.itufu^b*^ 

cum cffciflu iibiigetur,  lijurfjurandobcneficio  bit.^oUni.aV'd&«tonj,-}6iM.ix.(»nfZtjn..i'}.y»L^.i^ 

i.duth.ftqudmulitr.  renunctavir,  aut  mariras  Ht  troque  loco  >n  fpccitf  Rolandos  hucad  faioi- 

incarccrandus  vclincarceraius, acprociustibe-  nanim  contradtum,  quem  cum  mdiibus  pcc-  ^ ; 

ratione,&  (icex  caulaquadam  necelTaria,&  pr^-  agunt,aceommodat.Quod  nnaturam.quMhtaie 

cipucpictatis  feti  revcrend<  debirziniercedat:  &condittoncm  piincipalis  iiegoni&otciulque 

quod mctitoaifirmar,  HienimCafus  'i  rcgulai.  pcrfoM«promittcntisarrrndatT,n<;  apparrr.no» 

duth.fi qudmHikT.& i.^»y,\^^.c.i.(\imtxcept\,\xi  polfc  hzcvcrba  ,  tni»  (U  t(ro  iXcntt)lcnflcn/!C. 

apudDd.ibidemvidereeft.  latrq^oftendicidem  acqueproprie  &  bcncin^minam,  utiinimre 

Joh.Petr.Sardjiii.l?.i4.<j^yJf^.  Standum  autcm  c3dcre:imotucumn<gotiumit>aritic(I<r:idcoqi 

iil7  ctif  regalz,ubicafuscxccpcusnondocccur,6<(r.  fizminam  non  alirer, quam  confcqucnicr,  & 

&  ldf.nu.^\.diLi.ff.fiquuin]uty»c.Htnia.Dtiimdi  quidcm  pcr  modui:i  interccQionis  contioere 

i.Li.n  6  peflglofjvdgn.ff  itrrginr.  Hurtn^m.Dudr.  podunt.  CMmfixf<\\iduth.jiqudmtslier.&iSi-  151 

FrdncddrubT.ff ted  Mynf.ienf.i.\.n.\%  & }eqq.\</ 1-  wi7.lj4.<.8.omncin  mulKm  pto  matitotuom- 

.    nt  Jemb  ienf-T.n.y.  Hutciiamtolliruriliaddubiu,  icrccirioneni,cti.im  tfam,  qu£  pubiicamadmi- 

quod  vcrb*  promittentis  funt  prargnaniia&  H;  nirtr.itioncm  conccrnir , iniirnict ,  a^;  rinam  e& 

piusgeminara,  cum  non  fufficiat  adctTtr  enixam  nolic.ut  patetex  vcibrt:  Siyt frtvittum.fiyt publitu 

vclumatcin,  nifietiam  poteniiaadlit,&)uftitia,  fit itbiiam.ini. duth.fi /judmulier &d(.i.  nemti.io 

feu  legis adtiftcniia.  Siqaidem  in  omni aAu  hu-  proprcrea ex  faCto mariti obl;gara ecit , qma ad- 

mano.nt  valcat, &cfrc6lum  pariachxcconcur-  miniliratotcspublicos  de  ncgligciuia  iuntenc- 

rcre  opottct  potentiani,volunratcm  &juiViciii  ri,nontantumprohis,qu7gciIjc.  Icdetiampro 

ut  fi  corum  vcl  unuin  dcficiar,  aQim  (it  invalidus  his,quir  gcrenda  lulcepti.  Havor  enim  R^ip,  hoc 

Scrtu\\a^,gi&  BjtLddLfifitid.C.dtdandt.dnttnupT.  mulicris  privilegium  midutb  fiijUdmuUer.  non 

gl  &  Pdnorm.  dicium  {upa  Abbdtid.  txir.it  tffii  it-  vincit,lcd  vincitur  :  undc  Dal.in  i.^iir/?  fiqudmtt- 

Ifg  Men»tb.cattf.7UH.i-\tonf.ioS.nu.4.confify.ii.i.  lier.c»L\.verfittmhdCdutben  lo^ttur  ih  (otttrdHtLut 

...irc.ieSUnrvd.ftng.1^1.  Ttb.Dtcidn  iefp.^o  nu.it.  viri,&c.Vftb  nttdttium.  noia,mquir,cfiam,q:iod.  t 

Volum.).\if.inL-;.S.h»iit.n.%.itrf.qudTt»limitd  ff ie  propcerpublicum  dcbitum  non  rccediiura  bc- 

fdfl.CignoidH.dlutifftvtniere.i.t.H^.ff.iereg  iur.  ncficio  mulierum:  &  noM  bic  cafam,  in  quo 

«     fjCiti.Lnoniubium.C.itlfgib.i.Lnemo.^^.ff^ieleg.i.  mulier  prxfcrcurRcipub. 

l.ex  mperf/cio.C.ittfJijm.c.ntnefltbligdtoriMm.ubi       Quz  quarcoloco  altcgantur,  hacnonrede 

DJ.de  TtgruT.itt  6.L»bligdti»HisqHd.i7.ff.ie»blig.&  trahuntur,cumprincipalitetB.comE.ncn,  f«d 

dU.i.Lj.S-dit  frettri l.contrdiutu ff.iefdd.Poxen-  cum marico  cinscontraxerit ,  & noignoravci», 

liam&juftitiam,fcu)urisadfillcntlamhicdefi-  cam promatitofuo  hoc  modo intcrcedcrc:  nt 

cere propttri.Sov.  j^.cdp.i.&i.duibfiqudmulier.  ideo potius  concra  B.  A.  retorqneri  p«<(Itnr,  per  t 

jam  izpe  probatam  eft.  Sola  igitur voluntas ,  li-  tex.iH Lfiddrerfjriui.i  o.verf,enimvtTo.C.«i S  CVel- 

cet  miiliesgeminata  fit ,  &qoam  maximc  enixa  leidH.LSei*.  ^  funium.l  qudmvii.  ^.fitum  effem.ffdd 

proberur,hocnoftrocafunonfufHcir.  S.crfff.ur.  Dcindecilihocitafuit^anicquaju- 

149     Ad  t  iecundum  objedionum  gcnus,quod  ftinianus  gcncr^titcr  &fimplicitcr  proh.b-.rcc 

proprium  promifit  faAum  ,  idccq;  curo  efFcdlu  intcrctifionem  ijcminaru ,  &  obligationes  ui^ 

obligatafit,  refpondctutfimilitcr,  hocitacirc,  cmn  maritis fj6)3s,ifli.N«r(if.ij4.r.S  &d.dtHbJi 

niii  revera  fadhim  matiti  promiferit,  &in  fefe  tjH^mu/ifr.bodiccameHlongeplcnuis.  &  omnt 

rccepcric :  talicnimcalu  revera  pro  maritoin-  tali  calu  nxori  confuhumcft,  modonulliusdoli 

terce(nt,locum  habec  excepcio  nulticatic,>iiArr4  velfraudisreaarguatnr.  AtbicAaudisdolivear- 

i<«(tfi^rRry7fM4iRKfi(r.&  ficextrarerminoshuiiis  guinonpoteft.  Quinimotcumconfter,bancS.  ijt 

'•xiomatisvcriamnr.necfiimusincafu.quomu-  uxorem  locuplctcin  fuifle  ,  nnruq;  booa  fub 

lier  rcdigirnr ad  cerminos  juris comnnis.  Qitin-  imperio &  jurirdi£^ione B. A.paffiui  habuinc. S. 

imoincaluajurcexpreirohic  verfamur,  quojus  autcm  eius  marttum  fub  ea  jurifdidbone  nalja 

ftrminam obligattoneeximir,  ncc  oblignrivulc  immobiliaproprtapo(Icdi(Ie,utquiexa]iarcgi- 

i  duthtn.fi qitMmulier.mi<iro  neci.l  fiH.  CJejuT.&  oncoiiunduserar,  indevcbeioenspraefumpcio 

fdff.igntT.hiiC  quadrare  poffic:  ncque.ut  ante  de-  oticnr  adverfus  D.D.  &  mdrituai  ipfum ,  indudi 

monftrttum  eft  firpe ,  ad  £.  officium  pcrtinere  eirehancfarminablandisfermonibus^digmtatH 

potuit,  hzc  tribnca,  dacia&  rcdicusa  fnbditis  larvis,&idgcnusaliis,atpromarico &unacuin 

txif^eie,propttr  i.l.ixum  ibi  dnnotdtii.  ff.  iertg  iur.  maricofic  promiccetec,(0nrr4/.i,/.4ii5.C.Kfff<)4. 

Ad  tertium  rcfpondecur ,  primum  &  princi-  i.duth.fi qud  mulier.  &  marito  quali  donarec  folil- 

palem  contra6lum,de quo  fiib litera  A.liquidif-  tionem  pollmod6  c  rcbus fuis  patrimoniahbas 

fime  probarc,non  uxorem,  fcd  maritum  eius  ad  faciendam  &  cxcqucndam.  Tali  autcm  cafu,ubt 

hocoificium  przaFrerispromotumede:  dein-  aliqtia  f  vcl  levtfliina  donationis  interconiuges  ifj 

de  ipfafe  non  ingeffit,  neq;  poruit,  >iixr4i./,2,i&  fulpiciu  clTc  potcft,qu<ni]jrojute  uoo  obligeii^c 
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Jbulict, n Cy      rr.Rdld.Caftr.SJyc fn i.Minfi  Cei  adlmcapud  cotonos fliefiilNlicotenent, noo 

^iumulirr  Jth.yinunt.Ihndtd.ctnf^  f  n.t  ii.n.i^.  pctcft  v.deii  tu  c  c^cb :tu  in  conimiinem  iiriliratf 

_l4  n.t9  lo^4.iiyet.i.  AHt.T^jJ^iur  d.duifPtdem.  pcfVcn  fTc.aii'  .-ici;»tiir.<)ii.afamiliatadhib4tacfle. 

''.iirjfd  t.U^Mt0n$tmdmb.&».ittb,Pit.Su4 d.  D<  ii  de  t  cif\  quiJcm  veinm  6t  pro  ncliore&  i; t 

tunf.',6?.n  f.  lndr  GjH.d »^.po.n,'j.>ib.tt  fr^.obf  faciliort  familia:  liiftciu.!rionc,itcm  ut  Iionorati 

cxpcduuincll.  PocroexriiptadctiafUisapparec,  tmcrlooihicuniugcsctlcnt,  matituhocmuDUs 

toiltf  kiclnqiwftiitftlifill^ili^        iplagere-  fnfrtfitktnSwttitn  proptereaeonfcqaenseft* 

'icpotucrit  Scdtbiierit  Dciii:;  'nh  1  ^iic  pmui-  vc  1  licc  rcliquaqnoq; lalia r(]e,vel nxorcm  de  iis 

'  paQtek  £.cic<litom  t^^Aao<l|HDiik  yidci)  pcpni-  in  fublldiutn  lencti:  cam  Caftrcn.Tefl*ur.4.«.i5. 


ircttkdcontrariumpoduspaccttUtiraetiamnon  B4l.N«rrfi.'iion*gantdceo,(|Uoexconrequente 

l^enc  ad  hoc f..ftiim  c*  {ura con veniant;  nec  pof-  talis  ubligatio  c(t ,  ted  de  iplo pfipcipali  cootn^ 

iuvidcrieadcrac(r:hido,  utideo  btcctiamde*  ^u,pr'ncipaiiterpropter  comaAetn  atilitarcm 

tf^  bcici  rlT^  c^demdecitio  jiiris  :  c]<iiii     otiusdi-  iuilOiat  (i  dcalin  entis&'  proptcraiincntacon- 

ver(iia*fa&idivtrfitatemjuii»dell.ier.u./.4«//4-  \eim, It.Pftr  Snrd.d  tonf.^^?.».!?  &ii  Amtndt 

M*f.d«fmJMtrr^Mfim.C,dttT4nfd3.  Itfcfh.lud»,  C*mm*itafLut'(.^66.n.(,,Cf  7  auc  coi)ne,ut  ho- 

ii^^tttm^,4^^m.44f*^i^iiMrMjtl^^oji.x.  normarttiteliKtiuiq;  coniogisr6lrrve'ur»car. 

Qjjoadquincam  dubltandi  ririone.pnmo  iio  ccr  &  reltqua  mala,  c^q;  igrrnii  inii  fa  a-  cri Srnr, 

Aitiinpcrhucinftnuneiuroprobatu  cire,  ano-  l$.Pa.Surd.ditnfj67ftrt0t.Ud  in  iistetminu  hic 

potrtHn  c6n>o  j  qaa&m  6cietaieh<>etioniuges  nen^cstevr.-  F>«t«A  hieccflar^c^ndicio  6e  e« 

tina exercuilTc*,  Etnifico^iftet.vcl  ioccaturiure  venr«?cn\cniionis  ciim oftedinopoflit^aliquid 

2aod«m  fuaccatis,  j|C  qdcibis  ex  illa  tabctiu  ef-  culpa  vcl  fraude  mariti  uxot  isve  exadam,DCgie- 

!rcoiniT>anis{nfereoa,efercaifteinconimnn4,  Aam  ««Trermptfieire.Subilantia j|(itnroUrgf 

pratdiA.-i  i  .:2,dft]H!biu  Gjil.dtkf yo.w.i  Hynf.tbf.  tionis  dTficienrc  ci  ublig^tioipra  dt  ficier.pcrca 

tf.tmt.i  tocumnonh.ibeut,utexiprisi:oll'gere  qluprafunt^cofirmaiiuncdeduAa.  Multiplcx 

eft,pr«<errim  G  iil.tf.«i/'<>  o.n  f .  rerf,  &  iftt  tnuVi-  it aq;  ratio  e(t,  cui  hocargamft^  hic  no  jpcedar. 
£nidifunt,&(.9trffiimfi4dfu4mHtititAttm.  Dein-       Sict 'cptimoncgaturciulmodi  prcteiaron-  iff 

Uc h«c fiicultascxcrccndi  tabernaro  vinariS  tna-  fueiudo»  dcqoain lepiimadubitaiidi  rationea- 

riro,non  eriam  uzori  conceda cft.  Tertto  pars  8c  &ntn eft ;  Se  c<.im  fnGli  Hr,  oporic c cam  in  Ipecie 

portijcftralarii  publici  iftius ,  q-iod  in  copcnfa-  prcbare.|/.4i//.i,r<r6.^r«ftfr«JEiir.C.fir«/}r/«ff{.»li. 

tioncm  labotis  hicQ^habcredebcbar;&:fican-  jfyet.DH.itiif.sfS.it  8  tritnff  o  n  t.(tnf/f.oi.n.u. 

nexumfcuacccin»riucfti  ffi:iiQuarftorii,aquo  (•11/.410.11  8  P^rtf.iorj y  .n.iJ^.vtl  i.  Ajm.Cr^^ett» 

fcparatuncncft,(;:d  ei  adh;ret,4i2.f^.lii/td^jMr-  r«ajp(24  «if eM/^42.ii.if r«^/78t.».t.<M/^f 79. 

.h(f.l  9  i,4!fbenui ff.dtdum.infrS.  Ajm.Crjv^t.itnf.  n.\o  vetj f^fium prtbjndum  Id/  fh.Mjf  4r.de pr^bMt. 

tii  478  A.j.Attdcconncsitidcineltiudicium,  («»(/.423  bn  2^.  Qu'<nu)doautcmprpban.<alii 

Jiiftr grMi4.it tfdtUg.m 4. FW fukjituKi^krimii.  eonfiiein 4o.paret ex Mynf.rt^ la. ir  1 )  iie. ■  ^  <^ 

^errg.iur.in  6.  (.''cacccHnPum  fcq  i  tnr,  ffii  lubct  ftqq.An  r.G ul  t<r4d.olf  1,  r.ttb.i.  cr  Muf4rd.drfrtb. 

C'H.i<:innatut  mdccondi:ioacm, quimprinci-  (tntl.4i-iAi^<X 4tiiiMtftqqvtl.\.  Limiratquide 

pileciatliaher,caiaccefl!r,tf.(uKri^nMi.  ^tm.  illodjule)  b  M.ifcai<ld.raii(/.4X^«.itf.  arprobai» 

ff.qvh.tt.oi.pign  rel hr>9ih.l.q»Ar4tient.  %JburA0.dt  tiiMic  non  indicear.fi  nutotialit  to  loci.iibicao- 

«Tf  ttr.dym. /.f^i  ^  [in  ff.de  tx,ept.retjiUU&mJlpi.  U ?girur,&  caiiis evenit .  qiiod &  fJieron.Mari- 

Cri(V<rr.d.i«'i/478.ff«  f.ut.qtiud  acceilbrievenir  ltai>.</(ri/ };.n  i  ftatuit}hictaa.cnroinimenoro- 

a4  altetuii>,unu.nati];iJein  exiftimatur  l  o  fuo  ria  vidcnpoteft,  cum  vixnllumeiemplamciua 

^      ptincipjli  fe  undumB4!d.inl.(umdctem.>Hfin.C.de  I.  ci.iuaudio ,  profciri  pi  fTit ,  in  qnucxrra  cau- 

f*r.dot..irg  l  ftofcliti4.^.fifjittr  ^JedffMtr  ^.dtja  (am  proprijr  vi  i  coiiui.iinis  ncguiiatJonis  uxor 

rri  i  C  in       h  rclaininaQucftaneincapax  promarirocoadtafirrolvcre.  Ncc  qajc«|aShao 

fit  J /. i.]f    rr^ /ur.liuius ctiim  o-iii^pol!!  cxf  ri  f  f^icir  vicHiar  rrri;r  M.  fonructndo,  qrt»nccipfa 

di  iiicjpax  r >!(. ricnrcefrc  eft .Qu.u  tu,e(iamli  hac  u bi q; cadcm  &      limihs  eft.fed  vatia  6i  muiri. 

tAbernam  vinariim  (bdecacU iure,c6romi ope-  plex,  cam vixonn^pagns in  fupctiorc  H4W.C6- 

ra&im|  e  .fjCUiTim,iriro  excroiiirct,  tamenin  tingcnrcrepeiiattir,  qM.r  non  pcculurrni  a  car- 

hoct6munenegaiiumreliquaiila,quccaiculo  reiisviiiim luisoppidts  &  vuiscunluctudincm 

fobdijdomanent,n6(anrkB.A.credica:ideoq;  prfirndac,  ntnoium  nobiseftex  notisfnmmi 

necnxorhocnomincob''guaccr>:ri  pot<-ft,  4«.  dicaftcii',&' irqMifrii  nc  fuperionbusannisca 

Wthn.G4.ld9bf9Q.n^  vtrf.ftmft4dfu4mutiUt4-  dc  reperunivcrljmfupcrioteH.habiia.  Qund 

tntmh  fnUatiiinm ntn eft,&(  ftr  UHnfidtttttii.  aatem  f  vjrie  tk  inconftanier  nbfenratam  eft,  i<« 

tfijffroftf,  Q^iniroot  utinullusfociusexnegorio  conrnctndinemnonprobar,  Huton.kttrili^nJ».  i 

rociiextralocictatemgefto,oblig)tur,  utf:rd.L  tij6o.n  t^  ftrltnmitttmfuttndmtff.dtkgA  Httrn» 

jmi foiiet4tii,&  /.mMW  exfotHi.ff.  fro fot.tnm fimittb,  njm.c4gnol.4di.ntmt  ^litnt.  S  ttmfrMim.ff dtttptL 

C«/.i.«i>/90ii.(.proba(3ianecaxoccuiuf4uam  j^.Mfr^ng.drtjp  11num.1f.11b1exBjrt.4dd.l1.i1t 

(bcieratiscaufa  promariro  obligira  cri',  deeo  frinnf  Vttftx ifuo «91  ff foluto m4trim.& l.folrnt 

negotio.qdodettcafbciccatem  nuntusgcfnilct:  ntnnt.^  dtcf^{.froioniuUti  u  cxdi(Forii.i  uiu po- 

cuiettamea  adftipubntar,  quz  fcrimt  G.ibncl  plili  non  inteU*gi  intimrioaem  introduerndl 

^\.\^z\.\%4dd.l.iurtfoittt4tit.&d.lntmoixft(iu.  confuetudinem  ^irobatam.quodetiaminrnl.  at 

Scstiaii.nur.liveairiropcionegatur,per ratio-  &:plucibusconfirmati«drrj^.i).ff.xj.cuiJoban, 

Vfimti^Samini^^  P«|r.Soi^M#la|^i;iirtM>»^4.lubfcnMt,  n- 

imhiuignrftio  f<^j>rfl^rita  nmwmrinc,  bi  p  Bttiel»  H^i^.  fimftr^k  J^tUtimiibm.  ff. 
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iim4m^'M4m  GipML«««.u.tflerit ,  obi  ani-  ftrLfrMifmm.  Cjmffttdt.  in  quovis  cafu  dub^» 

CwaAot  prabtrar  ceoin  «UeniaiD  conraccu^  interpreuoclo  vel  deciden<toi  tH  DttUnj/t^.f, 

dtnem.tunceoniiiecoofuetaaiiicm  non  exta*  i».S)  rrj^.£iJi.)7>v^/Siaf  ^i«$>'N&(Mv./.iri|i- 

><t  re.Quintctiamcumconfuetadoftridijurisfit,  ntrMlujgfriv.  Minusaatem  cfTctijarr commti-  , 

Lt.S-luii*»m^.dt  imjtB$i^frivat.  Crsfttt.c»Hf.}0.  ui  dilcciiura,aiinus  illud  coirtgeret,  G  ea  accipe. 

Wkf .ItoU  F4£r  unf.i  9«K.)o.wiL) .  &  fadi,a  re  ad  retur  tantom    b<j»  qoie  c^oii^  comrauoem 

rfm.a ouia ad  c»u(iva,B4Tt.ddl.i.i^)iiit$b»(.jfjlt  negociaiionem  ezet<cn(es ,  8c  coromunis  fami. 

k*tu^u^fnf.liinM.muMmiUUSm4tU.txtrMc4-  h»  aiendx  caula  coa{raxiflent,/i(«s<te0tr4,^M 

piimtituk  "MJttAnuf^stMjutMl^  ita  nec  k  AHdr.QtUJLdf  fpjmjk;&i^jJrif.x^,tmt.i4^' 

locoadlocurBcxtenditur,  leh.PttT.Surdjltnfiif.  ftTVxru»t,fr»fttrl.i.l.iumte.&ttt  tit.  C.ntuxorft» 

iM».ij.  Ajm,  &MtttM»f.  1 00  o4»(«r«U«rif JM.10J.  wuijumtbjt  q»4timUttrX*d  S.CVtHtjMUtt  dtd»- 

Tii.Dtamt^l^jctM,aLnLt^MLfhi^mfifi^  iit.iiKmjQtmm4jti^.L»fit.it6.ftrttt.  Idecqiic 

Uti«»ib.C»mtmc»»f.iyi.H.^v»Li.  Mi»ttb.ct»f.yf.  nonforet  indiftin£ie  de  qaocunq;  marict  debi- 

a«M.Si.  Qj}o4t4otcmF<aocirc.Buriat^»»y!i£i.  to, lcdtltumdeveredomeftico&coaaMqem  ' 

<kio.d'<^«iCwrjiyMMwyiwr.ML} 4i.<$r  147.  negodadoau  (bcktatfm  ooaccnience  io|p> 

acBoeri0dbK)^x£}.«.9.conruliiict  coafuetudine  preraoda,otftSeaanMtanunasinierpretarus 

vicini  lod  antiquam, ad  vicinum  locum  cuen-  cft»referenreAatOQjcGiinmad.ir(t/?I«y!r.)^<. 

<ii,^<rf.i  d»ftiidx»g»u,f.C4ftb»liu.\iJl^tjatftant  •.^.<^7.Artalehocdebiram,de^upouQcqt^ 

Cmf^fhtt^M^tf/t.fiifir,  iiifqnt4Ulf$tkfttv*rt  ftioeft,aooeflc,fiipravidimtti. 
tmtltit.. <f»»im  vumm prtvmiiii ohfirvttur.  txtr4>dt       Odtavum  dubiam  penitusreprobarur,  firL 

ttuf^jummtlm.  txtrii.it ctnfutt.  nongcncralicer  r«mrf  fi/n.tii)!,C»r«x«rpr«iii<rr.ubi  Imperacures 

•ft  imeUigendum,  (ed  deeotantam  cjru.quido  rhiioterz,  qiisc  t  aliquam  debici  parcc  jiro  tijiol^ 

in  favorabiljbus  dignitatihas  vcl  ftatucis  (imi-  luolblveracicarrfcribuncCumccinquiuncid- 

iibus^ia^kibos  interpietandis  verfamur,  nec  le-  eo  cz  pcrlona  fiiii  tui  coiumcmorcs  conveiitri, 

p^nmoi  aljquid  de  oo  cafii  ^»ecioKccr  icitpto  quod  pro  debjiit  eios  aliquid  iotoliAe  iridlenib 

coiiftKurum:  tnmenim  recurreic  dcbemusad  dcfeniionibusruisuciapudeuro,  coilMioMVflO 

genetalcm«ioviQctclcttprincipa(us  vclcivit»*  rcnutioeft»mimmcptoh>beris,uti«adlbnMdb- 

tis,id<pedons  cofllbeadineB,  dcfieiontt  lo^  ««maUcaidebitinffeiiienonperiatar. Etfit^ 

/peciali(q4iodfieaqaoq;nonappareat,advicilll  rorefcriptumdemacrepro  filioaliquam  dcbiti 
iodcwifiictodiacmeiuidameA.  & ab iiloloco ^ ,|>AC(em iolveateceaGcptam fic,idera tamen pft 
«idaomitiaade: ftawoftcem,  fi  icripc o  )utc de .  lo noie& mirkot otdirtabtica.  >fiib qua  pofiifi 

•ocainfac&bbClioiioKariscatitafflfiti^p^c-  reperitur.&idcotitasraciooispoftulat.  qusidl 

nim  dcbdeoteoonfiietttdineiftius  loci,cananct  iusibi clle  vult.abieadem  eft  tacio ,  periaia vaU 

cifiufabdifpofinone  |uris  communis,  td^tr»-  gaca.  ldeoqiBaL«» dJ.au» r»fdM.generautcrcbU  ^ 

da»t  PMmm.&ctttri  CmuuiJU  i»  d.t.cum tbm. ttet.  Itgit :  Gmcaiiajiiqaic,  folatio  pat tis  noo gcavtt 

dtctmfu*.  fMit l.dt qutb.& iki»tt»t.f.dt bpb.  & quM  in  iolutioocm alteriut  pmif.Quod  etiam  cdfir- 

Strfcrtbit  td  dt  rti»Ltm»nftf»li.ffjiti»ji.&m.&  matur  reipoanijaiii  Pauli  ui  LLutim  Tuim.  S.iJt- 

'mdJLfmftti»flif»Utit»ib.fd»rtg4»r.\di\^ttitQm  .pmj&mUtm §Mf.diUii.  ubiteftator Ifgiai 

iUoFrancifci Burfati confiitoquoqaeliquet;  uc  anteqtunqueDniii  vetuitpetiprrftariqi: Hcret 

tmf  rt^rc  fubicda  iic  inteUigendom  :  nec  aUa  quxdiipouieaotequinqaenniij  lolvit :  quxfiiu 

■aeaieft8o8riidLd>»ya<}4^f  .QtexaUegarispa-  eft,«ada«,<|aodaotediemexiftent<  fi>lata  ^ 

tet,  Procedit  idcmq;  itademum.filocitmt uni-  reprcfentationeis inrcliqua  fotiitione Irg;«ci re- 

n  accc(Ibric,i^M.O«iw.d««»<if||ir^«ai^.dji.5f .  putare poilii  i  000 propterea  mious  rcliClii  de- 

&ft«fii  inquoadaiucqaoqoenooveriamar.Ec  l>eri(tttqaidlfedintle|i poaot)  qaodafiquid 

qood eadem  fit  Caftrenr.M«/4 5 7  - «•^iiKi.  Mc-  antediem  fit fotutu,rerpondec  Paulus : quau di- 

oociij««/xtS.««.jf  &ii.6c AyofuCxavet Jlr«a-  ac,n6 ccoeri proptercaucc  icpus leliaualega- 

fifait.fM«if^«rr.4.«.n.(^)iff.feaceocia,exinfpc-  iaiblvete,quiaqucdamantetempasfi>mc,ncqi 

dioae ipainim aothocum roanifeihim fit;fiqai-  etiaro  ccmpascaintempore  in  reUquis  copen- 

dcm  utrobiqoe  de eo  cafu  agunt,  quo  lez  iii  fpe«  fare  poceft :  cum  renunciatio  diiationis  in  parte 

cienonexut,  &loaMlMbet  fupetioritatem  in  uiuno  propteceainducat  tenunciatioBc  quoq; 

^mlocum.  adq— Bidebflteitcndi ,  aucnaio  in  reliquapaReileciHidum  Bald.ibid.^ftBar» 

a^eoorwrafa6b,  atneceflenonfitfingalaper-  iud.Lfn.CHiuKfrtm^er.  Qui iblvit.>nquit,anum 

cnrrere .  &  ea  recenfcre.  uc quz oranuadno-  dcbitum  pro atio ,  alia  debita  folvercnon cogi- 

;    Animcafiim  ooa pqniiieDt.  tur»  Nam  t  ea.quz  voIuntariegerimas,iion cx>  I^f 

%€%    Sed t      pc^icafi^ptafiietudo  probaretor,  tendantututiia.quanigerimiis, /.r«r«ri.C.df«r- 

Afaiapen  iectta4<M9iiM*analogiam|ic«rquiia*  ^^f/?.cuietiainadftipulatur^/>^»/jw»d«Ai««i. 

fliwpodamciiwdccipicnda ,  utqd^m  mioimil  wr^pwiMtir.cJfiiQ|liiiiM^ 

jurefcriptoteccderct,  cum,utdi£lumeft,con-  C.dtnoHHumtr.ptiun.  K*tt*cinfit  'jj.n»m.6.&lt' 

ittccodo  fiiftciAi  jucis,  dc  tc  ftacutum:  ^ideo  ik««./>»rr.£iir<i. »«/</. iiz.n«m.a5.^/.uimdrfadi- 

itaacdpiefida.  atqdteiiBiBimnmjusfcriptum  Htt.mfi(.fidfifr»ftrtt.f.d*fr$btt.  Ideoabtor* 

Ixdac ,  & ab ea  difcedat ,  Btlduidl.k»n»rum.  C^i  dum  eive  dicii  Cynus  f«  diSd  Lfintd.  atterum  ex 

\ffltl0imMI'tmtumf^ff.A»ttnMB»trjdtMt^  alccrius  concnauconvenici,eti8mj^pcoco.«Ii- 

'  .mirdk4nim. CtfitmfMLfit^mnitim. CJtttfi*-  quidfpontefolvir.  £tqaoddicirar,n^aa6utem 

mmt.  \(^tftmbjiii^M.im.4.6.nrf.fidjUtimfttm.  laciiaiu .  qux  cx  a<Siu  coUigitar.  non dcbereex» , 

]t*/j«d.4F4/ZrMii/|aAi2.v«/.t.qaiaeorredio|u-  teodialtra,  quiim  ex  ipfo  aduinferaturdene- 

sucommaais  cft  vitaada,  W</iai.<r«/4i«  ».if  cclEcate ,  fuundum  BtrttL  m  lii»  pms»  $./  mu 
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.  J  i^flj.  Pttr.Stad.  d.ion,il.m.ninn.  11.  nonuiuum 
procedicinadibosinicr  vivo$,cu|iifmridieltjili- 
qmd  fpontcpro  alio  foUxtc yUt tx d  tvnfSl.Jodn. 
tetr. Surd. zM.nu.ii.&Jeiftj.SutiAdionlil.jy.uH  6. 
&cenfil.^^^.nti.^<).ftrd.  Uuin dt indrbtto.  vtrfii.fed 
Jipropattt.&d.lfin.  Pjriftonfil.yy.nu.v.vol.i.  iy*' 
Tttt.(onfil.  191  .nu. \.& ftq.  VetMnfi  ..^^iuoLult. m- 
fic.qudrto  non  obfitt.  patetifcd  etiam  in  ulcimis  vo- 
luntatibuj,&  circa  ultimas  volunraics,  utg\.B»rt. 
Biid.  &  relicjui Do3or.M  d.l.non  dubium.  C  d<  ttfltm. 
vfitndunt.fer  l.^.C  dtjur.&fud.iffior.&  ibid.  Ant.dt 
TddiU.nu.yvtrf.item*dde.  itcm  adJc,  inquit,  quod 
minus  folcnnis  voluntas  approbata ,  non ccnfc- 
tut  limplicitcr  (ab  hcrcdc  fcilicct  cx  ca  legatum 
vcl  fidcicommilTum  folvcntc ,  vcl  ratum  haben- 
tc)  approbata ,  fcdin  co  folum ,  in quo  npproba- 
tur  norainatim  tfergloff.  ordiitar.  in  d  l.non  dubium. 
cujus  opinionc ,  inquit ,  fequunrur  ibi  anciquto- 
rc$,&eirecommnncm  ,ccftatur  Akx.iiid.nu.i. 
JdfcolUt.i.vtrfic  &idem  quo^voluitilojf.in  t.i  verb. 
fTdcfiitirunt.CJefideicommiJf.item  Bdld.ibid&  Cynm 
ferd.l.Lucim  tttim.Z%.S.ttfi*tor.ff.deltgdt.z.  Quod 
fiitacft.argumcntum  ^tx.\i\imtxd.l.\.& Li.C.dt 
fideicommijf.&d.duth.fedcum  tefidtor.  vtTfic.  ittm^ 
htres  qutdim.Cdd  Itg.  TdUid.  d.L  non  dubium.Cdite' 
fidm.  abultimavoluntatc  adcontradus  nullum 
eft ,  nec  quicquam  prodcd ;  tum  quod  prardi^a 
jura  de  caufa  leftamentaria  loquentia  xquere- 
Uringcnda  funt  tantu  ad  ea ,  qux  fpecialiter  ab  a- 
liquofuntapprobata;  &abuno  legato  vel  fidci- 
commifTo  ad  alcerum  non  extendi,  Cjn.in  d.dUtb. 

jC6  fedcumtefidtor.num.  y.C.  ddltg.Ydkid.  tum  f  ct- 
iam ,  quia  cifi  aliud  (quod  non  eft  j  circa  rcfta- 
mcnta  ,  lcgata  &  fideicommifTa  cflct  coniUtn- 
tum ,  camen  cum  id  fccus  ellc ,  ind.Lfin.  C.neuxof 
pro  ntdrit.  repcriacur  cjucum  circa  foluiiones, 
que  (pontc  fiunt  excra  caulam  voluntacis  ulci- 
mac;  argumcDtum  abulcimavoluntace  ad  con- 
tradus  ccfT.tret,  cum  nunquam  hoc  argumen- 
tum  proccdat  ad  dcrogarioncm  lcgis ,  vcl  cano- 
IU$,auc  ubialiudexprclfe  difpoficum  eflin  uno, 
qium  in  alio, Eljerbdrd  4  Middelb.in  d.lec.  tegal.^i.  d 
(ntrdilib.  ad  ktt.volunt.nMm.i.in fin.  ^i^efemb.  tn  d. 
itt.dtUgt  TufcjntoB. 

I<7  Dcmdenon  t  pocuitvidcri  agnovilTeomnia 
mariti  debica ,  cum  ad  hanc  folutioncm  comita- 
tui  H.  (pontc  no«  acceirerit,  Ccd  per  arrefta  &  pi- 
gooracioncs  rerumfuarum  coada  lic.  Quoca- 
iu  pocuilfcr  uri  bencficio,<Hf/>.e^0mfli)i0.  C.  ni-ii- 
X0rfro marit.  Quod  autem  eo  ufa  non  ell  B.  nul- 
lum  jus  quxfitum  adjicit ,  ncquc  tmmunitatem 
przbet,juxta  reguIam,resinteralios  adlai&& 
Quod  fi  ergo  prziumat ,  cam  proalieno  dcbito, 
toHtTM  djtuOt.fi qu4  mulitr.  exigere ,  8c  pignoratio- 
nes  f^cerc  >  poteric  £.  adverlns  eum  in  qaadru- 

{>lum  expcnri,  &hoceHicere,  utproptercaita- 
ladionc ,  proquatalia  przfumpferit ,  cccidifle 
declatetur  iuxtdd.  duth.ftdomnino.  ili  Bdld.&reU- 
f«i  DtlUres,  CJttuxorfre  marit. 

Adnonum  varie  quoque  refponderi  potcd : 
3ti  Prirao  t  cnim  negatur ,  fifcale  hoc  debitum  elTe, 
cum  non  fit  debitum  Camerx  Imperialis  ,  fed 
privatz  Reipub.  feu  caflri:  drgnm.  dtfinitionii  ,dt 
qud  Anton.Pertgrin.dt  iure  jifc.lib.  i  .tit.  1  .num.x.i.bo- 
94  fifitdtit.  if.cumibi  dnnot.fde  vtrborfignificJ.ufu  ■ 


itfio  9.  iii  Cnjdc.ff dt  ufucdf  /.j.  %.fi in  locu.  dtjurt 
fifi.  l.vtcltgdln.  I  o.  CJe  vtciigdL& lommiff.  l  i./.z  C. 
vtdigj.l.nov  xnfi  non  fof.nKV[Mt  fintindiitwide  (ru- 
Aus&  tcduus  jutifdiCtionalcs,  fed  privati  callri 
pattiiounli,i^ J  vttitgalid.to.d.l.ij.i6.&  17. deveT' 
lor.fignific.  Sccundu.t  eiliquidem  hoccaftriim  itfjj  , 
luratiiLi  habcrcc,  &  fecundum  cundcm  Ancon. 
PeregnD.dcbKum  fifizaledici  polIec.tan.cn  non 
propccrca  conlequcns  cllei ,  calttum  habcrr-  et- 
lam  priviUgium  prxUcionis»quia ncc  taci.x hy- 
poihecxhaL>creccDfccur,nili  lioc  fpeci;.liicr  i.a- 
(i(o  ab Inipcratorc  pcr  niodiitn  piivilc^Mi  con- 
ceirum,aut  llaiutoolim  cauiuin  ellc  doi:>-atur, 
idq;iii  ufuarque  ubfcrvarionc  fic;  qut;«cal:ra& 
civitaies  rcgalia  atque  jnra  fifcalia  nabcnccs  ji>s 
tadcx  hypothecx  non  babcnti  &  ficnecp/xla- 
tionis,  nifi  fpecialitet  hoccisqUoq^concclIiim, 
aat  pcc  Ibtntum  in  lcgis  ncccfljiaicm  redudluin 
fit,  ut  doctt  BMd.iH  idotit  tut.  verfic.pone quod  quts  cil 
dtbitor.  CdtiuTtdor.  tftitm  jtquitur  Zaf  in  L  inttrtos. 
ff.de  rejudic.  nec  nin  lidrt.  lUrtm.ab  Lpping.ltb.i.  lit. 
ij.dtcrtditor.obfer.ii.  num.i.  &  ^.pcr  Li.  C.dtjuri 
Keip.ltb.\ifdiitd.l.bend  (ivitdtii.& l.feq.ver.  civitdti». 
ff.de verb.fignific.  Tertio.t  quod  i«/./jr»«c/«»;.C.  170 
quil.(duf.pig.  td(,  (onlrdbJ  utilitJd  C.dt primip.lib  1  z . 
conHitucum  eft,  generjliier  iion  nbcincc,  fed 
tancum  in  caufa  primipilari,  ut  tx  illiictnf}  u  tt  tri- 
bm,  &  Hdrt.Hdrtm.db  Epping.d.ttt.  2  > . ntirtdltor.ob' 
fer.  1 9.Ub.x.  Alioqui  docis  caufa  fifco  prtiort  fl, 
d.Ldotii  fUd. CJe  jure dot.  Didac.Cev^jr.t. vdri  xr.uf  - 
lut.iG.num.-j .iircdfin.  Soiin.Ripa,Jj.,.cr db: .t^ Li.fi'. 
felut.mdtrtm  Joan.S(bneid.dd  $  fnrrdt.num.  \  ■<.SHftit. 
dta{lien.  Anton.Ptrtgrin.dtjurtfi;:JVf  6.t:t  dtpignor. 
&  t)jfeth.num.i^.&  ^f.Hart.lUrtm.^l  Erpin-r.d.ob' 
fer.\^.&obfer.ij.eod.tit.i7.deae.iiteT.niim.it.\iMi- 
gisq;  privilcgiara ,  uTgum.  t.unu.  C.dtrit  uxor.aSfio. 
juniid  L  dfitduu.  C.  qui  pot.  in  pign.itab.  Hartm.  db  Ep- 
pingd  ob ftr. \-j.num. 4^. i).  II.  auco.Urm  ambiguis 
non*pro fifco, fed  pro  duce  refpon  icti  debcac, 
l.indmbiguii.ff.dtrtguliur.dJ.i.cJejttr  fifc. 

Etfi  t  quoquc  U.  Antonini  leinporc  verifn-  171 
mum  fuerir.  filcum  &dotem  pari  paffu^uc  lu- 
quuntur )  ambuLlfcui  is  potior  ertct.ccjus  cau- 
faalteram  tempore  prxvcniirec,  /mxmi/.  Lz.C  de 
jurtfifc.  Sc  hadlenus  rcdc  fcnfcrit  Saiicec.  rn  d.  Li. 
6c  podcum  Anton.Percgnti. d  tit.dipi^in.&l!y- 
peth.num.}f.vtTfqudrtputdrim.  hodietanicncum 
uxori  in  caufadoiis  dacumnt,ut  omnibus  omni- 
no  crcditoribus  etiam  exprcllam  anteriorem 
hypot heeam  habcntibus  prxferatur,  d.  l.  ^fiiduii. 
C.quipot.inpign.hab.  ibiDohor.  ^.fuerdt. tbiMjnfing. 
num.ii. &n.&in  rtffitnf.i ynum.  1 6.&  feqq.  1  j . 
elifavdt.  ctnt.4.  ncquc  ab  ilta  univerfali  afiirmati- 
va  fifcus  excipiatur,  non  bene  illi  fententix  in- 
hxreiur :  fcd  potius  illi,  qux  vult  fifco  mulierem 
prxferri  ,  fola  ptimipilari  caufa  cxcepta  :  qaac 
qualis  t  fic,exponuncCoraf  Ub.j.mifUU.up.4,  171 
DidacCovarr.  d. lib. i  Vdridr. refolut.  Cdf.  1 6.  nltm.7. 
&  Anron.Peregtin. d.tit.de ptgHor.& hypotb  fifclib. 
6.  dtjurefifc.  num.^f.  Atincahicnon  verfamur, 
neq;  vcrfaripofliimus.  Cefratigicurillacicquz 
rxi/./.y4i/»R«ri(m.e^i./.«/>/ir4/.dcfumivult :  quz 
ideo  etiam  hic  cellarc  debec ,  quod  £.  caufa  do- 
talis  tempore  prior  efl,  dc  cadrum  teropore  lon- 
geprxcedit:  utexcenore  inftrumencorum  no. 
tum  fit :  utlicetSalicet.iif  J./.i.6'iiiif«M.P<ri'^ifl. 

Z  djtUHt. 
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qaam^ B.niquecdknicseoirrtnnone (ba  obU-    Ttn£ni.tmifi.\i.umA9  &t9ii^ |f.ani.ii«t|ft 

gm a.pueaT,«t  nrionen  idMat,  deAgnatjoi  l)MM.tvj^.7  mw».X).f»fiMi  ^(ijm.CHHnd  tm» 
nemtxtamium  Tnnfmittcre^ebcar.  Ncutrum  JU,y6i,mumtr.  tt.fttj fid  &uttMt$mamm^tiif 

enim  promt(ic:(i  4  i:e  qnid  detrimenti  cafttom  fmt»frtm€»4Mm&pT»lnuid*m,4litgMnit4n0Ltmi' 

fnt  culpa  capiar,«t  ez  inilmmcnto  obligationis  /.  9i.(mmuiu LN(f{ii4iii,w  iJHbt» ,  Ui.  i.  iltxmU. 

mjnifcAum  eft.  'Ha^iooMnm.^.^ftl.tj&ttnfAie.ti.yU.T.DttiUnf,  - 

'4®"     Neq'iet'''c»taliqui'i.<!iem obligationtscon-  f  ^i.n. i  t.&tq»i<icm  talu.quodilla  fucnt  caoii  *'J 

ventioiiiiiilertamhicprohumine  inicrpellare»  fiiiali!tfddii,dc()uoqufiimr,iiveagendo»iivcCft* 

Imigftsm.CaiMmm^^  &ummtt,jl^iUiUjM^  cipicndoobikimrt«tcgreg<r^%aiirtb«Dedt. 

em  ctrm  inlertam  elfc  piincipali obiigatiun!,  ut  d  r-/l>Bnf.7  num.tivt'.^:per nttaiJ tn  l frttwMtjm 

nngulic  trcmcftribusdcbMt  rario  reddi,  ac  um-  /r  fn lUam ttx.gjt »jm.&  m tja uruju  tlsSt 6, & 

verulis  (Ingoliscmnf  tcaoi^ae  «IfcfO  principati  in  drgKtnd9Mtt9iilliidiiit§m.4  mnfi.  if  |.  «nnmi- 

oblignii  ni  infcnamcenfcriumninoin  («cunda  ntlJuipiMiijH  j.tfnbio  (tfr.i.Quoditcmquclatii-.t 

repciiuoi ,  catp  -f  rcUtom  com  omnibusfuis  iic(hiai,d1ex.4dL/iMt(mt  $  nuntndmiimtim Jb. 

aaalftkiiMkliiiri^Bre  e(remteUigatiir,p«r«i-  /  mm9l& Csptnf.in  l.fin  S  fitsmuMufif,^  - 

mtU  (l iyiu  tn  4fiquo,ibi  BMrt9lm,ndldm,C9d.  tfr  «•  Rbti.it j4B.c[m  air,4tlumtexrum  limitaic  oMuiCf  -  * 

lkni*um  fimt  ihm  fnfr*  Atgam.  Non  cnim  dict  ^H.diceiitcsqn£ceneridc«ft(a^aMidi*C«tpaprf' 

iiifeihftftieft  pro  uxore cotttMheniiStnequc in.  ■keidfrcafiim.Nam  rcctMidameomranriaicUigi* 

icri  potuit  iilins  inioiru » cum  oificii  iUius  gr-  d«,()aandlocarusevciiirproptercu<pain;q«i  *• 

rendiiti capaxfjcrit.  IJeoqae  ctii  qmd  abeirct  lia^mrnimeevenifletulias  lccut:&  ficeiiam  Ca- 

CaftiOtob  iianc  d.ci  laciiam  iiKCrpcJlationem  ftrenf.reqniricquodculpalit  caula  finalis  fnSb, 

mariiufadLam.ipfa  rameahocnoniiietanquana  dequoqujrritar.Ueinqaeq;rx>i(hMOfij|lM|« 

1*0  cx  proptiofactuobligatanon  e(fet:com  t  ^c-  brfm  Cun,(^  Bdrt.quttaBf^.itietifi  y^.num,6.f€rf(, 

rillimum  fit ,  damauni  quod quisquc  fuacuipa  ^uitttw^miOnr^ftUim  6  probarJah.l^ct.Sard* 

ftcit  noa(|ao<lalicn«calpaaccidic,hoc  ipiani-  *rflHii^iinlMi.fto,nenpcqaodaJJ<gans,ab4facai 

ine(  fcntire  de btre  fer  t*.i^Ht  trtdftHifftLdt  Mar-  rcncri  dc  ta-u  propter  cu  pam  con.millara,  ani - 

Jii.finiH^fO*Mmir.pnmt,&f(r  Itg amiftntnm ,  u  culaic  &  ptobarc dcbct, quod  illc  coarigit  ioiu 

Cadkifcajar jboar. I.^m ^H.i, nltm.  f.  ittmh  proptercuipam.naf  ponitllerriiMtcootiiifnv» 

n-ihtnd.enipt.  ut  id.  <  quc  nccdimnum  culpa  u-  nrti  h«eipfacu!pa  intcrvtn  lTct.Coc«. /fM^lol. 

.  niuslocuoccurrcns  peralterum  fociam  relarci-  nnm.^.&fi^,vtliM  uP/au.(»iifi.j}jnMm.€iUfnlM. 

endam  (K^fiimubm  ft*m^t.titrfitxtnfi.iio.MMm.  Mi.tciwir.A(tr.Sartf.i.tM^.li.aa.to  #  si.^  ot  IIHL 

74.  in  fin.  td  f.mm  mtir  fr'mm,num.i.vaf.lmit4i  ttttt»,  terK 

Qutcumita£nt,facileapparet*E.null!u$^caa'  fiMirfia^n«ar)}43nrdi«a^pf.es4Miir.ia(4«i«ii« 

4ilvel  culpf  reieire,atcicaa4ver(asipsIB.ia.  vai||fr4im.eMr.iri««ii^fc^aiMMCri^r#.ilh 

teotie  propccT  hanc  contnftum  fbndari  po^  in^aiamarculpolb,qu«  iroinediate  vcniunt  k 

fir.  Cttipair.aai^.riMii/i^Jiinr.  ii  injhi.  Entbjiri^.  non 

Scd  necmarttuseiusI.T.S.fraadis,veIculpac,  aatcmea.qu«vcniunt  mcdiate.nequuduplici> 

rciisc  Kquod primoindr coll  g<tur,qaiaauliil}i  tcfpaniatur.  EtquoddiutBanolia/.i f  )Eii.|[ 

«liquafraus,dchn,v  I  cnlpa  in  fpecie  allrgsfur:  fl ^ukumt  juitc.ffl .^^uod  cu'pa  potcft  cllc  proil* 

f  dc  t  quainvisaUegarctJr.iicciioccamcn  lufii-  cua,quaadonunfuktordiiMtaadfinemcomnio>  . 

cerce,ain  &  doceretor,  at  iupn  pcobarum  cfl;  (n.Adtafan«Nenciilpaoffdinata  nondbatf 

txTA  DtiisHjttf^.i^  numtr.ii(imo qMtrtt,&trige-  q^ando fincra cnlpa  nuit  evcnifTct,»  dtiUrjtt 

'  /hntqn4rtttVtlMmit.pfim»,Ajm»CrjiVitt.i»nfi»»dj  BmJmil^Mtuttt.Simmiiim^,tmiMti.C«fhtMf, 

.n^mmtr.^HgiflmtAtnji, ifMjmmur,imiiilm»,tti^  nHlfmJi fiuittUUmJfjdlMmi^ftBt tim,4i 

6fl  num('.n>ide.tm»,pcrUgfi(rtdiror,C.i*p''i»*f<tt.  i.t.(uminirr  fntorem,nii.io.  verf.limitAtttti».  C«r«. 

4&i».lob4MH,Pttr  Suri.^tMliLif.9Mmirttn§t&(tn-  i.(mifi.ic%jn.^i.^^pq.t»t,i  l»b^ttr,SMrdJ,ttH' 

fi,4o,mi»tf,tipfiiMttiUtt,ffmtafiVim,dttif  JiLt1.m11». €4, 

X79*mmer.\Jiibr.ftiHni»,CtfmdtOrdfkt t»t»  K»m.  Ni(i fgicur  hoc  noftro  cafu  dcceatur  culpa  S. 

dedf.t49.MMMttrJi.MMi»Miiittk.fm^.ifC.iumtr,  marittfdCtameiIetUtreditas,indiAa,dada^e- 

Jkpttmt  C»rMMMfi,)\i.mim.%.y^bm^fMmt,Vrmttif^  iusgeneritaliakrobditisft-colonisnon iihtna» 

Binr/(r.r«»/?.5tj.»aaw.4#.<{r|u.MiMirr.  iZ.ltfifk,  .tureciafta,& propteromiflftm  hanc  csaAionC 

Utfemi.iiepr»l)dt.v»lum.pfim»,(tH(lMf.^67.&  (•»-•  culpofaro  in  hoc  damnum  reliqut  incidiffcca- 

tltif.^y.ferlxx(eft'i»tu,Himl»ff.&  Bdtttt  nnmtr.7.f.  ftrum,quia  hac  occafionc  coloni  fint  hi6t\  non 

^  itfU^BdldM(sfi,'jtJiMdfint(ulpd  nonmMktM  iulvcndo.aucdcbitamofted«beaiMnefllrabo* 

prtnr.qni  air:  cufpimnonpr^fumi.nifiqaiscoti-  1ira.nequidempromaritooxorcxtcnorcintcr- 

vinca[ur.l'ive(itcul{>ainomittcndo,iive  in  faci-  ccfBonis  tenebitur.-quia  dc  ipfo  csigendi  ft&» 

endo.  fepromaritononobl^fittOceaWwvraUiga- 

Nfqiie  t  ctiam  fatis  c(l,  culpam  vcl  frati-  ciwniilit.B.conftgnatcapparer. 

^mauaiidaming.-ncredoccri,fcd  occetlc  cfti  Qaodt  fiquMdtcat»cu(pam,imodo)anefl^  II/ 

tttinipecieiibtdequa qaatiKoeil^ipeeifice*ieo  iionhiceieidt4|aod<)ois  eft  fiicete  obHgiriiM A 

Kmitatc.clare  &  concludentcr  docearur,Hifrv-  d*/a» ,  ff.  mdnd.  I.  fi  prtinrdtmm ,  $.  i»l»,  ff,:  ttd, 

W^Jitrilidti.ie(if.t^,nHm.i perlprettr^.dtti^»  Cmnt.itn^ttnttjimt diam» ftxttM fM.tttimU9, p • 

t*^,C0frdtigM.7%MMm.qMiin^u4gtfim»fiautdt,&  tB»dt,  qood  9t deeo dicitnr,qui non  fetst>y»i* 

fti]q  Cef4r.it CrdfidienfKttd  iL»m.t^o. nHmer.fi'  mifit Jig.ft(uni4,i.ittmqumitnr,f.dtdtLmdfifif 

iHnd»,l»(tpb.iltfrmiJ,ttM(lMf.4i7.nMmtr.fetMnitt  tept.Seqaod  lali  ca*u  quu  cenctur  de  caiti,eiiam€ 

4        iyCtrMtmditt49i^)iiMmitr,i,ftl,4Jtbs,  duittS.velcalf«iUa,uofitadtllaa)cal<ua««diai^ 
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Confilium 

ta.fcd  propter  illam  carusnonacclderit,^/ 1 
firm  dcptfitam.ff Jepof.il i  CjJIt.  ««.}.  refpotpdciut 
hoc  n.i.ft  lUMi  lcrvat.&implet  promilia ,  qu.irc- 
nuspotc(l&dcbcf:«fil/«  cnf^o  r.i  Vfl.d  Cr4 
yct.ienf.6.r.Hm.t)f>.& conf.i ^.num.C  lonf.ioo.n.  9. 
&  lob.!'ctr.SHTd.ionf.M.num.-/o ptrd.l.t.^  ttt  tjU4 
ritur,cxponunt.  Atquatenus  quisnon  potcrt,  vcl 
nondcbcr.culpanu imputaturno  facienti. Ctm- 
rtt.(oni, itff.num.i^  ttnf. ^Ci.nu.^.  Caftr dt  GT»fi.  d. 
dtaf.i^o.nu.i .ptr ljutoTu,ibt  CaflTtnf.nu.i.&  i.C. 
dtnegot.gtfi  lob.PttT.Siird.dt(onf.iiO  HU.97.d.  ionji, 
34j.n.)  t.Corn.d.{onf.iz  t.num.i  ^C.j.&i.volu.t, 
cum  m'.iltisalii.tfupraallcg3tis. 

Cum  itaq;  hoc  noftro  cafu.quatenus  perucrit 
&dcbueritcxegcrit,quatcnus  non  potucrit,  nn 
excgerit,utiq;  non  exadlum  reiiquum  S.impu- 
tari  non  dcbcr.ExcgifTc  aurem  hunc  S.  quatenus 
potwic&dcbuir.primoexeo  colligitur.  tquod 
qnilibcr  pr«fumitur  bonus.f  .rfo(/«»i,  f .  fin.  txtr.  de 
fTdftmpt.  c.  uttic.  yaf.cum  i^m,  qutm  indi^um  tfft 
ntn  novttjignum  dtbt*t  tfiimMre.  Extr,  de fi  rtttin.  iM 
ordin.fjc  l.quot'ut,^.<jui  dolo.jf.dt pTobdiioH.l.  matto, 
ff.  pa  SedH.Tranftfc.Virim  d.decif.  x7<).nn:ntT.i. 
loftph.  SSdfiard.dt  probAt.rolum.i.concluf.iiz.  &  di- 
ligens  111  co.quod  fibi  commKrum  elltC.nifl.  cxtr. 
dt  pttlitnd.c.itd  .iudumitm,txtr.dt  prdfuinpt.  c.  depu- 
Uti.txir.dt  apptUiit.Aym.Crdvett  con/i.  77.  num.  11. 
ubi  cit.ft  Cjn.4dLfiqmdtcurio,C.dtfilf.&  Abb.  con- 
fl.^i.ielum.^.libr.i.&pofl  his  tdan  voluit Cdfar dt 
Gr4f.dft1f.Kett  Rom.Mi.Huma.i.lohan.Pttr.  Sttrd. 
unfi.  X  i\  j  1 6 .  rr4mift.Sur(4t.  confl.i  9  7  ,n«m,  1 4. 
Uftph.hiitfi4rd.dtprob*t,cond.^i^.num.y  &  feciire 
id,quoil  quilibet  patctfam.diligens  fecinet ,  lob. 
Tetr.Sur.ivvf.-;i.n«.io. 

Secnndo.tquodalcgequilibet  officialis  de- 
bitamdiltgeniiam  iiioflicio  fuo  adminiftrando 
adhibnilTcidqucdiligcntcr  &  fidclitercxcrcnir 
ic,  pr.Tliiniicnr,j«xf(i/m./n/.'.v<r/^^M«(i  »en  atbi- 
trdmur.C.dt  off.civil.iad.l.  i  .m princ.C.dt  fuf{tpt.pr4- 
fof.&arc.iT.hbT.io.Tib.Dtcijnrtfp.i.Hum.iij.  voln. 
J.pefl  r>j{d.in  l.trrertm,C.dt  ttfltm.  Vrjmifc.  Burfat. 
unfi.^p  num.^.Jul.cUrrtctptftKttn.Hb.^.^.pn.q.'?. 
ytrfh^ljes  igtiur.leftpb.Mafcard  d(  probAt.Volumin.j. 
mil.lJji.numtr.j,i.& ^6.AvH.CTMVftt  conflL^if. 
SM».  j8. &(0nfU.9it.mum.  y.prxlertim  f\  iuraius 
adminiftrator  C\t,iiUm  CrdVtt.confil  ^^o.  nu,  10.  & 
ftq.  verj  .turtmtnti  rationt  negtigtntum. 
llS  Tertiotprobatur  ipHs  rattonibustquibus  hftc 
mparie,etiamproofnciali.(icuti&  pro  tutore, 
credc  ndu  m  c  d.ptr  t4,qu4  netat,  Mafcdrd.dt  probat. 
nlMtn. uconcl. JH7.& dtil.t.unic.C.  dt  fumpt. prtpes. 
&tnaT.lib  io.Stld.iH t judicts,C. dt  fidt  inflrum.& 
'  m  l.j.C.dectttVtH.fifc.deb.ltb.i o.SdTto.4ilfiH.^.in  d- 
fMtstiettt,(iTC4  fiH.C.dtjUT  .dtliha.&in  l.exftntentia, 
ffJe  tfpjm.iutel.Cornem conf.Si.numtr.  9.  volumiH. 
4.Ubi  rradit  hocetiam.quoad  magnas  quanti* 
115  tates&impcnfasirafehaberc.  Q^iarto,  turget 
idcin  piini:ipaIiscon%'eniiuinte(  D.A.&S.h^tbi- 
Qtqujclitera  A.dcfignataeft.  Nam  cum ibi  harc 
reperj.4ntor  vcib*:^ann/trn^i  ip«rfc(r<tt  / f?r«rt<?/ 
«t<ron$an>3t>«ir/jiifampt  ailm  rcrtu^artn  rnnD 
«uf  f!(n^t«t<r  fd)ii{D<n/fovi<(  on  im/n.'i<i>(r  siuig^ 
Mrtn^nd^ritjmadkn.  Q^x  vcrba  hvc  i  ftcn- 

dunt,vihcmcntcrc]ueprobant,non  omn'a  fuif- 
(c€crra&indubiiaiadcbira,quz  cxigere  <V  ce. 
gcrc  dibuit,Ut  ideo  magna  prz>  uptto  Cu,  quod 
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fi  non  omnia.potior tamen  pars iftorum.quq  fa- 
(^a  rationum  calculationc  rcliqua  rcpcna,  neC 
cxad«  crte  conflu.iam  antc  fnkcptum  abipfb 
offi.  ium  quxftoris.inrcrta,  dubia  ,&  qnz  cxigi 
non  potucrint,ftifrunt,dudo3rgi>inentokpr^- 
tcrito  icmpore  ad  prTfcn.s,dc  quo  Ebcrh.iw  loc.k 
tempert ad umput  h./^.&  l4(ob.MtHo.dt prtfumpt.hb. 
1  <i»tf{.i\  HU.Z.9.& ftq.m  (\ckcu\t^  omnifitcx- 
c\\\:n\.\'',tig.feinvt.{j«tCrAVttt.iHd.coHf.^jtf.nu.\^. 
rtffiondity^txictom.fi  p'ob.ibitur,quod  conatus 
lic  liepius  c*  cx-gcre,(ed  obtincte  nihil  potiicnt, 
fccund(in>t  .i.qii*  refpondct  F.^ancifcRurrrt»/?. 
jij.n.^^.QiiinToti^ocipfoilludprobatura  eiir,  lio 
qii»dptob.iiurinahisfuiofficii  negotiis  diligcs 
fiii!l-,g'.L-  r,j'd,inl.ftprtftdi.C.de  donat.tnte  nupt. 
Matth  de  AjJi  fl.deofNtdpol.jutum  ti.verffixtdco- 
j<iltiTae[!.Cr.tv.tt.(onfi  6iJ.nHm.y.Tib.Dt(iaH.  rtfp. 
.^y.num.jz.\i.&  i^.volam.  4. 

S«.^xfothocctiameoipfoprobaturointeM''gl-  11 1 
tur,quod  plur-^s  anni,&  prope(iu  in  fiitSi  fpecic 
proponirur:/omncs  flierunt  ftcrilcj&calamiro- 
n,mihtumq;  concurfu  vario.fiibdiri  cxtreroam 
propead  inopi>m  rc(iad}i,in  pcnfiones, c:?no- 
nes,in<Ji6b,dticia,&c  usgcnecisalia  onera  fitf- 
ferre  &  folverc  non  potueiint.  Hzc  cniro  ftci  J- 
licas  &  improvifa  calamitas  fum  ma  ratione  cfti  - 
cit.utnonfucricquatftor  obl'ga:ns  penfiones, 
canones& reliquaoncra^  fubduisexi-^c:e,imo 
exigens  audiri  non  dcb  i-t,  ac  proinifc  inciilpa 
noneft,nequedenonexadistenetur,ut  in  fpC' 
cie  decifum  fnicin  Curia  Rf  gia  Ne,ipoIiraii.i  in- 
terilluftrcm Marchioniflim Polignani , &  No- 
tariumVincentinmCaropiniIem,cni  rcginm  of- 
ficium  Regix  Curia:  Ferra  Mv>lac  locavcrar,atre- 
ftantc  &  cgregie  illpd  dcduc<*ntc  Francilc,  Vivio 
dfdf.NtJpel.  iC^ftrtotJibr.i.  Quam  dcdlionem 
benc  municam  in  icrininii  habcre  plus  cft  in  fo- 
ro  &  praxi,quam  pcr  ipille  generaliaiuris dif- 
currcrc,/ffHiid«»i  \(/  tfembt{.<onfi.\^.nHma.6^.& 
(onfi  Z4.n«m.i  j .  Itfen  tdl  ntn  tfl minm,in  fin.  Ced. 
dtprocurat.  proptcr  maiorem  iuc\\uiucn^,Abb, 
Brun  dtftjtut.4rti{,6.  Faciunc  itcn.quc  pro  hac 
decifione,quzdefteriliiaiep<.'nfioncm  reiaxan- 
teacremittente  congtflirlofoph.Mafcard,  <m- 
(Ittf.Jyy  yHjppot.dt  Mgrfil.fimg».6  tj.ptr  I.b4bit4ttrtif 
Lftdfiltgt.^.d»mm,ff.l»(4t. 

Se<l  t  &inanisacnanaeftadio,quam  ino'  f^l 
piadebirorisexcluditln^m  it.6.ff.de  dol.m^Lc.r- 
tim  v»bk,txtr.d$  rtflitut.fP»L  &  qui  non  habcr, 
quod  reddar,eiaspericulonihiI  eft,inquit  Ul* 
pian  in  ltg  tt4tfutfu&»,\xff,dtf*rt.  Quod  fane  pe- 
ticHlura  inanis  adlionis  ,  non  poccft  ad  hnnc 
qu«ftorem,velati  procuratorem  &  admirtiftra- 
tor£,  pertincrcfcd  ad  dominum  ft^um  3.^io  ifta 
redii  ftcundum  yipitni»  di&.ltg.ittiiHe  fuQo.ii.Cat 
enim  t  imputabitur  ci ,  quod  l^cere  non  pa-  laj 
tuit?Qui  fecit^c^rdcbuit^&exitii^rlcgotii  conicqut 
fclicctn  non  valuit  ?  Culpa:  rcus  is  non  eft ,  nc 
quidem  \cvittimz,Tib.Dtci4H.Rtf}>0H.i<f.numa.i€. 
&  •Z.volumin.priiHo,Cravttt.di&.infi  ji^.nwroM  j. 
Sufticitenim,fi  utilicer.quanrum  pocmr.  pclFir, 
ecfi  eftedium  negocium  nen  habuir,/./ri/  tn  ultri^ 
\o  ff.deHtggtfl.  Scpcimotquod  diligcnsincxi-  11+ 
gendo  fuciic  (jtis  etiam  hinc  conftarc  doccbi- 
lur.quod  ut  in  fadi  fpecie  rcfertur,coloni&  fiib- 
dici  IxpiHime  fupplices  prcces  B.  obculciunr, 

Y    }  pcten- 
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pet«litc9  ne  toi  rigide  lecara  ■^iRir,(c<ldilatto 

detur.qaam  etiam  (pe  melioris  Foctuna(,k  B.  di- 
cnifurquamfarpimme  impetrafTe.  Sicac  entm 
omn  s  pnvano  prxliippontchabinimi/«ife«il>!jf. 
deverb.§hl!V4t.c  ai/i{[olvendMm,rxrT.dfdiff>inl4t.im- 
pub.l9bdnn,Hondtde.tinl.72,JUtm.ij,  V9l»m.  i.  Ajm. 

ftit  &  int.lnec  tmUm,Ttrf.ntj.enm,ff.fmbmtxtmif. 
i»<;.i»  int^.lJuiiMtu^.dedtv§rtX»mifm^fkltn 
4^igk^.4trtpa.jm.9rmifiSPiimiti^.$  Hjmm.t. 
perl  quiduc.^.^.\,ff.den/innmif  v'mdn.6c  carentir 
fooi  lMbetidiuii,£4UJii  lJUa,iJtff$f.cjtUt  0S4, 
CMhtrmiJkafJftkiimit.9  $  jmm.tt.1»bmi  Mr.Siir. 
itHf.io^.num.i^f0i,libf.  1  .C  ptrqnst perfin  dcqntr. 
iiaetiam  iila  rnpplicicio  rteQuens  iubdttoiiiaii 
&  niblecncaitfi.dil4cio>  prcmpponit  quziloris 
lidum,qiio  ncorqnr  re  debin  conatut  ehmgK. 
miti.f.venerdhi[em.exit.detle3.  penndcuti  pecino 
•bfulucionisptKfippuniteiicbnimonicaiionem 
CttiMtJU.4m^.97^jmttA  m fm.fmiMfjmmit- 
hiltm. 

l..f  0:4avo  t  abomniculpaquarftorem  abibi- 
vicpraedifta  B.diiarionum  concelfio>  9c  inpri» 
lai*  li  prutiatiim  rurrir,c|uod  B.in  pwilivit  rzpif- 
fimc  cxj^inncs  b.:ti,ea<«|ue  dtfiern  lulilt  ac  vo- 
lait ,  donec  (oRunt  vini  meliot; ,  dle  annt  copio- 
fiores  afFulg-rcnt,  ut  in  fiSti  fpccie  narraior. 
Culpacnim  carer,qtUiiiandatodumioi,vel  ma- 
giftrttrnt/uiinTebusenirmodi  nnHam  etrodia- 
ti.n  hribcnnb.is  p3rc:.I.IiheTorum.§.ex(ufAr:ti(r  ff. 
dt  ha  quintt.infdmJ,Uierbtmt,i7.ff.4tdl.AtfMil.  Itg. 
Jt»  m/.ifd/.;ii/.drvi^Mif./.KM  vidmr,  167.  i.  qui 
ji^m  i.adtA,<fHt  1 5  7-fdtrifftjurjitiCbrifttph  Stur- 
im,&c*gnol.4dl.V^.feriSimt  ttxt.mmitr.  5. 10. 
ijfU^^.ttd.Frmic^c.BurfMMnf.fnitmii.Kt  19. 

J^Ctmttmf.96ijmm,iij&i^Mfi4^  f^t», 
*.  a|,«.£7.  iit  n»in  inci<lar  in  pizccptumaltc T  Ut 
xegotar>c]uz  cft  m  Lntnftttfl  dtlt.ip^  ff,itrtgjur. 
Ubijavulenus :  niin  poieft,iiiquic,  duJo  carcre, 
qiii  impcrio  magiftratus  non  parui'.  Idco*^ue 
nccincullodcm  catceri5,altjravemintilrumfu- 
periorisailti  cadic  caipii,(i  td  oun  egit.quod  pro» 
h  tiirns  crat  f'ceic,ut perdin.ttg.cum  (ju-itm ,S.fi 
fufti*  ff.de  ufur.l  ntn  idcir(t,C.deTffi  ind.  vendit.  L  U  • 
hitt,i.t0gimff.dtmtJfgtt.  l.  Mbtt.ff.  dt  rectft,  m- 
Htrjhd  (*f  ijui  di  vrrfu  :ttm  txtr  de itnu^.frtb.  did. 
A '.  44f,  ,$  ftlttt&gleff  t^tdemjn  ftrb  fotaerit ,  dt  ttfitt, 
^m  t.mltJ^  dOfgm*  frtbm  Ajm. crtvm.itB, 
■9n(i.i6ijtm».ij&ctnft  num.io. 
it.6  Quinitno  t  ffuftra  planc  culpa  abeoobii- 
,  d(Ui,qui  caufam  illi  tei  prebait,in  quaadmif- 
fam  culpam  dicere  intendici.<Wiyriiaf,  6y.f.it 
fidtiuff.  'jm.CTtreit  ion(i  ^  i^.num.io.perl.cum 
mtdttr  ^j.ff,foLmmtm.ltgfrima,^fiomnts,yetfvel 
ifftmm  iBtxerm,jfM'm^.yi»tr.(itfif*tt.  &  ibt  gl. 
.  fin.&inl.zfft]u*nd.jt8.dtftcHL  Curufiicioiaii^c 
modcllia  &  toicrancta  officiaits  prciudioircc} 
Concctt  qoam  cefpoBdittfj|^.M JtM.  7>,  wlwi.  1. 
f^  cur  B.improbarct  rorlum  cum  officiarii  iiii 
detrimenco ,  quod  aoce  vocc  fua  approbavic  l 
eontn  <|Qaffl  'mlf!mtrtXitm,Ctiiimtmmt^mm. 
refcripcumeftl.Curcanelcmcaipam  aiceri  iin- 
I  -putaret,qciipicei  culpccaulam  prcbuitlQttod 
ima  lum  permittunt.per  ea,quc  rcfpondct  Cta- 
vet.  (M^is,  mmit.4,vi>f^titm  0pimtittd,e«nfi. 


Coeddxi 

coodndorfafio  loeatotit  ftr.pedttus  non  teta^^  , 
curad  prxftandam  penlioneniiMfii«i/i.(«ii/ 1^6. 
illiiM«l.<ir  i^tjx.(tttdUift,ffJtut.ideo,\it  ()uam- 
viscsfamronoinim  in  &  recepttler,  tion  tamen 
teneienir  deco>cui li.<cafor c^iuGtn  pizbu  ilcr, 
etiam  ia0>fl|mo  luo  f.>Sto.Meno(b.cin}i,jf.  numtr. , 
14  ./rtaim  ?mkMt4t.40Jmm,6,jmL  ujiii  kkMmM. 
(tnfi.ii<3.nMm.t. 

l^rctcrca,  t  &noiio>nemo  adminiftc)ior  de 
cafo  lenetor  fortoirotnifi  nomtnarim  in  le  rec^ 
p' (Tc r , ?<T  /. j  $ .nunc  vidtndum,tbi  irttrff  ff.  (tmmed. 
UttttTddm.  iin^ltff.&  Dd.ff.it  regiU.jm,(m,fimtiib. 
Impediraenfam  aatem,qaod  magifiratiis,enl 
nece(!e  haberr  us  parcre,CHiiidt,&  prohibendo 
jircbecpro  cafu  furcuiro  habecar,£rii(/?.C<rfriM, 
tnifi.it, num.1^0  ferLln('tm,ff.dtctntr.emft.&  viSL 
fofi  Bsrtt.  ddL  exuftione,  num.^  ff.dtfiitjuff.&  'mU 
ftr  tmfrudtntidm, ff.de  trul.Bdld.td  Lptgnmff,  dtfig. 
4A.  Adminilltatoc  igituc,llve  qucftor  de  co,  cic« 
caqaodliapcriotefiiopcohibicas  eft«iioii  ce* 
ncrnr. 

Nccdeniqi ofticium  fuunvtcaitj^uamproptec 
h&ttm  alteciaaericdamao(am,c.  «wa  «wdKwrf 

i.thS.tn  6.Andr.dtlftrn,fingalfiie,  ^.M/Ptin.UriiM. 
(infj  .11»!».)  I  ,ftrfju(  itbtttftlum.  1  ftr  l^ftrm  ti* 
timm.ff.it futt.eam  6dum  caiq;  liiiim ,  nbn  alil 
Ko  tr'"  dchczi.l.fjdumcaiijg  tff  ff  deug  tuT.c.nen 
itbtt atiquii,(.mtrdJi(tjUrtgjMr,m  i,  .cqiaitcri 
per  alterum  iniqua  cimdicio  fit  inferenda,  I,  ntm 
dibttalttTt  j^.cod.uccimpuiittdam  cuiqiia  qLioi 
fua culpa  non  ril commiiram./.yti(niium  ,\i  ff.t» 
qiitb.(4uf  m«j  in  integ.rtfti.qutdi,i^,^  fi <}uif,ff,  diS, 
CTrri.lco  «i^ucmadmi  dum  parnaliios  cenct  ai|p> 
totc$J,fituimm,C,dt  ftmJLatme.  ^MJca  eciam  ia* 
dum  iiiperions  nd  ocKebitofficiali,  <ed  ipfimec 
iii.pc  di<.ivt  ptr  d  l.f*Rum(uif^fuum,ljmwmg^Nl^ 
tib.^i.ffde tnjMT. AtGzd  buius  quzftoris  pcticu- 
ium  pcuinete  dcberent  nomina,  quc  propter 
impedimcnciimaBJ^tobiedum,  &  probibicio» 
ncm  non  potucrunt  c»ipi.  alterius  fjilo,i  fficii» 
huic  qucftoriclic^  danuiolum,imi>iitatct(iique 
ei,quod(aacalpanoaadfflififler,  nAoc|;  alico» 
gr.ivarctur, 

Quctcum  icafinc  msnifeftoliqucthancvi-  ^^f 
ditam,ne  qaidem  ex  mariri  peribnaconvemri 

poiTe,eonon  cxiftentc  ohlig^ro  ti  t.iii  caufa,  cu- 
iut  gcatia  pro  roanto  incet  ccifit,ac  proindcBJa- 
tenttonemadverfiisipfiMnnon  eflc  fimdacan. 

Hoc  fecundo  ci  eo  eciaro  c^flfequens  eft,ne- 
que  ieip(am,ncq{  etiam  fe  pro  marito  alitcr,  quS . 
fub condicione  oblig;ivir,his  vcrbis : }inb  cb  V>tt  ^ 
*btt  (cfferc  )it»(rft<tr  tn  Hmftib<n  MtnfTt  /  m  dnc 
cbcr  tnchr  pMnftcii  ixrtn  ^«ni&er  fastiiScn  k\Ul*  » 
limgc  vngmK^t  viil)  e^rnb<f<i5t(r   tnn^  ms<tt 
terfelben  T><m  ^.vnbV5  ju  i^ttbtn  vnl  n«<^  > 
tf^til  3cn<f("enf/»n<erKif}tn  tnt\t>  i>cftnfc<n  faffctv 
iMir^en/dlf  t An  (icb  f«mpt ^nHii  tc.  ^tcm 
(orogcffait  tnnb  mrinuns  istm    tmdi  nc^  t 
I^erMlTte  €-^lcMf  «ntf  ofccr  6fl#tfnDcr  verijrfacf^en/ 
iiad)((ff igfdt  wt)  t^em^a^rloifun^  ic^fo  foU(n  'oM , 
f^oUtn  f0  tf  ol  ivir  ntii\HbeMnttt  t&t^  i  «ii  nurt 
(i(f  aiuM'Y()n.'^(iierf<iiii)»tvnfon^<r<vr]  txcfjte»  ' 
t{^aU(ui/»n  ij  ioiido/|ur^(n/oli(rti<f(IO(  er/ir*^i  . 
icnc  ftbaren/nadufxil  vtU(fd}tv(ru5iH  »cUfoflu^ 
mcner  »(ren  er|T4irtiii!«  i(.f7e()(/vn  auf  fcld)c  foilf 
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Confilium 

Quif vcrba t  conditioiialeiT»  proponcrc  ob- 
limiiancinacico  manifeftum  cft ,  ntnihil  pcflit 
etlemanifcdius.  VoxeDim  obiYtr  /  &voXirt[5» 
><inn/irtm/fp  fdUn/quin  rclpon  Jcanr  voci.li.iSf 
luncncmo,  qui  idioma  nodcum  atiqaa  cx  partc 
callet.ncgaSit.  Dubium  quoq;  nulium  cll.parti- 
culam,n,apud  Laiinos  coudiiioncm  lignincarc, 
idq;  cxinhnitis  jurislocis  manifcll-.im  eft, 
l.ixum  ibi  not.ff.de  vnb.figHJ.tUijj  jf  dc  pi§(uruf.  {.& 
W#{j»/fr.§./f  dclo.ffjdt  d$l.maU.a  ufhtott.  ff.  dtcond. 
^ dtmonfi.  Dd.dd rtihr.f.dt  rtbxrcdfi itrtpct.  Bmol. 
Cafir.  &dii»dl.\.ff.dtconi\t.& demenfi.  &Mll.iibi 
J*f.&  Bologn.  ff.  dtltgat.i.^^tftmb.in  §.  lovgtmAgii. 
n.x.&  j.  lnfi.de Ugit.l.^uodiuni]..^\.  §.r.sn  jtlum  ubi 
Jdf.n.i.&  i.ff.dtvtrk.obl.Jth.tft  SHTd.(vnf..{^i.H.io. 
Zdfconf.iyn.Kt.vol.i.fdrioT.JCtor.Didionctn  au- 
I  tcm.t  Tunc,&  Sic,vcrba,(j|«ann/  rcftriaivam 
habere  naturam,&;  id.quod  diiponicur,  Itmicare 
ac  revocace  ad  tblum  illum  cafum,pr^irii(1a  cun- 
ditione  comprehcnfura ,  &  cafum  oppofituro 
czctudercdccirum  eire  In  facro  con^lio  Ncapo- 
litano,  aucoref^  Francifc.Viviusrfffi/^?ij  nu  ^.& 
if.&itd  itnfuluit  CrdVttt.ctnf.^ 4 j .»«  8 .  idem^  dt- 
(Hit  Dttiui ddl.fin.n.i.C.dt (ubftit.& irfiit.  idtmQjTt- 
Jptndit ^Iaiocb.conf.}i6.nu.i6.  ubi  mnitas  all-git 
autoritare^  Sic&iliavctba,  ilini  fdd/Vn^  auff 
fcldxn  foll/  hoc  cft.tn  cum  cvcntum.lcii,  nori  a- 
luer,fcu,in  tali  calu,nihil  aiiud  intendunt,quam 
ut  obligjtionem  ad  condirionem  itrxmiiTim 
rt,ij^ciii,Aym.CrKVtt.-on('^S.nu.6.j.B.AUidt.Ttfp. 
^^i.ii.r  Dmmind.l  ult.&ionf.toy.n  2.  vcrf.medo 
ficfiformd.  vtrb.ut  coOigitHr  ex  lUovtTbo ,  &(. 
Mtvff<.h.d  oonf.^i6.nu.\(>.&  in .  Frdnc.l'iv'ttttd.decif 
5IJ.I..4  iS.cJ"  ly.utquT  iclUingunt  quamcunq; 
dilpofi:i(incm,criim  favorabilcm  ad  hxc  ipfaiid 
qtji  (r  tcfcruiu,  Aym.CTAVtt.d.conf.^^.nu.t^ptTl. 
ftmi.fX:  drlf^dt  Prittrea,ilU  vcrba^ipn?  «r.Kl3<n 

tnDKftnbmiiiiftnivcrtcn/rc.  fo  fcllcn  vnb  wol» 

T<n/M'.  vcrbalaijt  futuri  ccmporis,  t<.  aliquidin 
fatoi  ;imcventum  confcrunt,  ucaliqnidlit,  vrl 
non  {it,  ut  aliquid  fjftum  Ht ,  vcl  non  Hr.  Atqui 
hoc  propriHm  con\\t\on\%,l.ctd(Tt dtem.tx^.f. 
dtrtrb.lig  §.fub(onditionr  infi.deverb.obl  Lcondttio. 
leo,  tbt  Dd ff.eed.  Jsh.Sihmid.jidd i  fuh  cenditienf. 

fo fo!l / .'crh.'» futuri  tcmporis  adic^la ,  idcoq;  c6 
<itii.in>  ni  faciunt.fecnndum  e.i ,  qux  Aym.Cra- 
▼er.rcipondirrff»/' t)f6.n.i.ptr  Lfi  debitar.  i.fivtrifi 
r>tile.l.H(]»isf:indum.utrt<jjlocolUTt.jf.dt(entT.tmpt. 
(umfmLb. 

51  CJonJitionalist  autem  promillionish.Tcna- 
tara  cft,ut  .«ntcquam  co'^diiio  CJtifta',  ncq;  obli  - 
gatio.neq;  adio  fit  nara.tf  /.rfifcrf //.'fw  U'.drvtrbtr, 
yfjn.rcd  rantnm  fpcsc ftdfbi-um  iri,  §  txconditio- 
Pdh  )nft.dtvtrb.ebl  ubi  teh.Fdb.  MynfSchntid.  Borch. 
&  4bi.l.tond<i'ionalti.ibi  Dd.ff.de  virb.jig.  Schnttdtvv. 
iitd.^.julf(o>idittont.n.t}.di  licpriufqiianiimplcTa 
cftcn  iatur,nihilponitincire,ut  ioquirur  Rol.ir 
Vail  (tnf^^.H.^  (e«^70,H«.67.T»/.5.eaq.dcfici- 
cnrctiirpofuioni  locuscircneqmr,  .^jni.Cravftt. 
jj.w.i.quiaperindc  cft,  acluiilpofuum^aut 

Eaftnm  nihil  cflct,  nt  idcm  Crjivrtrd  latc  pro- 
iiccnf67i.n.4.(tnft<7.nu.\t.(onf66i.HU.i^.& 
1i»liiydllid.ftnj^i.n.\9.d.ctnf.^i).nu.<).vo!.i  pttc. 
fui.it fponfdl. 6.  Iraq;  nifi  B.A.doccat  coJitioitcm 
prcdi^x  conYCnclonis,  liiera  B.confignst«>  ex- 
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titiile,  nfmpe  qood  urcrq;  velaltrrutctconitt- 
gumfuafocordufi.cncgiii^cntiacftccerunr,  uc 
aliqund  d.Tinniim  Callrnin,  vcl  vicc  cips  D.  B. 

palluvfit.  pflp  fu  tcr  <3!^{|TaIIiin<j  m  cincin  etct 
antcrm/ifnscme^/  tn6  chcni  tcfa^rcr        ( u- 

trumq;tciii''-  cupnlat<vc rcquiiitiir.tcr^JlbclTvll*  ijj 

lung  vn3tmc^/vn&  tcrbcfogfcr^. 31. ic.  uaut 

altcrutrum  faCtum  dlc  ail  complcn.cntum  co- 
ditionisnoii  {\t'X\cy.kX.,l.fiatte.ff.iiefideiuff.lfiitqui. 
IJ.  ^  \.&  i.ff.dereb.dub.  l  yff.de cend.injht.  $  pen.ibi 
Ddffdehtred.tnJbt.l.filfTVua.t}.^.  i  .ff.fi tjuH  (aui  iud. 
flfi.caul.fdd. BdLin  (fin.it: fin.de  dueb.ftdir  d  capit.tn- 
Ytfi.Ltf.adl.  i.nu  z  ff.dcivfi,&  juT.  ubin.ultddddiuit 
txcinpld.  Eiierh.a  Mtddtib.in  lecv  Itgaii,  an.itura  copti- 
U.n.{L.Rol.d  y«&ttonf.^<)  n.ij^.vet.^.Jib.Dtctdn.rcjp. 
4i.nrf.2?.rfl/.i.  &  ut  Parif.f»»/ pz.i»/*,!^.  vW.i.air, 
quiadc naturacopulx  (ET,tnD/)  ell, utcon- 
vcncio  vcl  dirpoficio  ira  l.-fti  verihvari  dcbcac  in 
omnibus copuLi tis .  pcrgL&Dd  inl.fiquu fiipuU- 
tUf fuerit  dticm.ff  dtvtrb  el?l.  FcUn  in  c.tx pATtt.txtr. 
deTtfiript.Meno  h.conf.^G.n.^y  Vtrf.&  cofHld  tqHdli- 
ttr  lepulat.  uc  idcm  lit  dc  uno ,  quod  cft  dc  jltcro 
ex  copulatiJ,pfr/./?niiW  &  Titio  ff.deVtrb  obl.l.rcOi. 
%  .cum  intabulu.ff.de  duol.jeisCerncut(tnfi.^].nu.\. 
va/.Micc ulia r.uio  pacit\ir,  nc  copulJiiva  rcloK-a- 
tut  in altcrnativam.  BaT.& Lif in d.Lf.n.i.  ffdeiufi. 
&!ur.Ddinl  fdlft.^  ult.ffdtcind  Crdemonfit.  Aadr. 
TirdtjHetl.adl.fi unqium.verb  fuicrperit. nuni. i6o.  C. 
dtrtvoc.danat.  Mcno,h.(4nf.\.rtum  14. )  VH&n'C(<cn 

tcrfclkn  .f>cr?n  2t.  tnD^X.Q^.  kw  CSclM^cn 
v>ii6  mid)fJ?c(/  gcrcicf^c  /  crMi<jcn  / 1(.  ^fcm/ 
jiim  fall  Ditrcl)  mc^^rbcrnfincr  ^^iiclcmc/  cinl!  cCcr 
bc^iintcrn  vcrvrfadKii  /  nacl>l^tT(d'<"  *cr# 
rea(irIofmi(j/K.Nili,ifitjuain,hoJcveiiiirc,iSc».6- 
vetitionein  conditionis  cxiitiir;,  cLrc  doccir, 
abfq;ad>ionccxpcriCfur,  quij promittcntcs no  % 
oftci!dcritoblig.uos.  Naui  fquifcinobligatio-  >H 
nc  conditionali  fuiidar,co8ditioncm  in  fpccifica 
forma  extitiflc,  lcu iniplctam  cflc doccrc  nccef- 
fc  habtf,  ptrl.txhu.  C  (]uandodfcs!eg.(ed.  l.etim^ui 
nivifiimtu  ff  dd S.C.TrebcU  BjitnLfitiuiJem.n.^  Cdt 
rx  tft.&  in  l  cnm  <x  tcflamento  in fi.  Cdt  ttfi.tm.  miL 
Dtc.ctnf  107  n  i.v.tf  (s^  idtitfla  londitio  debuit  ptiut 
ptiitfhari  &  liifuidari.C^ionfj^  o\.n\.&idet  tfia  lort . 
ditio dtbit  ItcjirtdjTt.AU ut  de p'efurr.pi.Teg.  5  prdf.y  n. 
i.RoLa  VuUe d.conf^  8.«. i o.  vol  t, .  per  L  itd  fltpnlaiiu. 
^.<fuedfidbmitie.ffdtvtTb.ohlig.  idq;in  fpccicd.iti 
datnni  rc/pondct  Craveita  (enf.71.^  ».j. 

Tcrtio,  fcoiitradiis,  a  t|Uo  lex  rcmovet  po  'j^ 
tcntiam.vtlqiicni  pr».iliil>rr,  iplo  jarcnulliis  tft, 
Ld  Divff.j  8  »« fin.ffdt  Tit.nupt.  Lnon  dubium.  C.dt  tt- 
legih.  Bald  in  Li.  C.  p!ui  Valerc  ijUod*g.&(.  &  ii:  i.ad 
hic.  (eLi.dr  pdiejuTam.firm.  lltbcttum  minorm.ff  dt 
iartpdtT.c.t.de  reh.tcnLnen  alten  in  6  t.i.in  print  i  j. 
/  ^.C.dtprtd.m'tn.Litenie pettQ.^yubiBologn.  &  laf 
ffJt  legJl. : .  Fram  l  iviu  d  deitf^i^  n  19.  fTmc.Mi- 
laHtnf  de  ifRtg.SictLi.nuiU.is\.&jecfq.  &  dt(if.i6.' 
na.zii.lib  i.ptTt.tumUx  'ff.dt fiiejuff.c\itvi  nullum  & 
inutileidcm  fir,&  im.ginc  rci  carcat,f'/.jiwi».P4- 
rifq.^S.n.iyi^  & l\,det.er.fiden.benifii:,  Act  idco 
iliud ,  quod  ipio  jiire  nullum  cft,  niillu  ctfc^um 
producercpoffif,R».'.(ii  J'4i!/f  f*i!/ fi.n.ii.vol  i.Mi- 
no(h.tonf]jo.nu.i^.  ntq;exccuuoncni  nurcaiur, 
C4»ifff.  BoreSm  (tnfiL  j8.  nu.  11.  F^andfi.  MtUntnfi 
diSddtcifiene  i.flMifr.  154.  ubiiubdit,  hancnuU 
litacis  rxccptioncm  clie  iiuehtioDis  ic  fa^rv 
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quanaciiamjudczpattcnoDoppooenceadmit-   cafunonrolum  S.C.  Vcllcjanum.  jcciusratio» 
tefepocell,&repencce3gentetn,^MfiWfMjf   firagilicasfcil.nialiebns,  redetiatn  difponcioiU* 
Satri,&dUxtnd.mm.j.tnfin.  l  ubipiBnm.  C.di   liusauth.  &  cfttatioeadein,qucimprdirdona- 
trnipiO.  l^fonatits  in  Lqufftdtiertiffi  dt  ($ndiS,   cioncm  ituer  virom  fcoxorero.Quani  etiam  ra. 
eMfMt.uuf.nen fuut.  ubi Jafon  declarac.  qu« di-  tionero  fequicur Andr.TitiqitffMff. itUg^Mm». 
cacarexcepiio  n)tcntioHis&  fj&i,  nempequz  nnb.l.i.ftjt  t.nu.iy  idcmc];nupirr;tpprubar!atc 
■eg^  a&oti  coropccete  vel  compeciidc  adio.   Valeot.Frapc<^jSirji(//.c.  i.«.ip4.  idq;  non  iolum 
ncni.dequarepluraFnncirc«MihaCiU4Ur(i/^2.   itafehabet.  fiaperto&exprei&pro  mariro  in-- 
n.j$yi^6.&iff,  tcrccdzt,  rcdetiam,qnandoroariiu«&;uxorfU 

7  Clariffiroiaarerojarisefttiixotctpromatico  rouifeobiigantesamboieconfticaunc  (uiiboc, 
incercedentci  aac  on^  in  eodeni  iofirumenta  noftrocafu )  principalcs  debitores,  AtientMi, 
pereundcffl  conttaftam  ie «Aljgiiniie»  prcferY*  t0A^qumtlmji.i.&BAtd.(vl.i.n.\yqu£rttttrnL, 

rimqaandototum  hocncgotium,  qaodtra^a-  ttrim^nr.\Hd.luoktn.deBtlyi{»,& SAlh.nu.t.Art' 

Ctur»ad m<ricaro,Uc  hod  caiu  fpcdat .  lcgem  ab a-  tuund.S  ittmfijtH.jrf  Vtrf  quidfi vir.lth^m.Vtnttnt. 

ft0pOtcnciaroreraovcrc,idqifieriprohibcrri&  UmMJUt»f4f.n.t^.Att.Ttff4Kr.d.de(ifPUimmr 
iicontra  fiat,  nollccamobligari,  nifimanifcfto   iij.n.i,vtrf.4mi^frtm»Jtan  Z^gir  defxcept^art. 

oftcndatur.credicum  in rcm  uxoris  verfum  etTc,  y(.^M.iZ.V4ljr0lU.difidt)affx«f.        i. C^flrtnf, 

Ktv, 0.1)4. utnullijud,lic.bMiJte./kmr.«Ji.nH lafii-  rM/8.».t.wiLa.Imo ctiam li  mulicr prindpalitm 

nitn.  Ec  illud  vere,iiiquir,prxvidiroasproiubie-  fc  cb!igaret,&maricu$fidej  ibcrecidcm  diccn- 

^otum  ucilitace  cectigete.  uc  fi  qua  malter  crc-  dum  clTet:qaiaprsramerccur,aiulieiem  pto  vl- . 

diri  tnfttnmenco  conienciac,  pcoprio  viro  «at  ioiatefeeamqiiciit*colore,)EvMNiinifl:«/.iMA 

icribar,  iSj  propriam  fubftantum,  aut  fcipfam  duth.fi qu4mulitr.n.9  VtrfijutTi)ientra,Ci.l»h.Vin- 

obligataro  faciat j jubcrous  nnUatenos buiulmo-  (tm.OtHitiJ.(wf4$.Biim.xo,  £t  icanoO  t^otvin 

di  vJere  aoc  cencre,  five  (emel  >  five  mulcocies  Owu  P»demoncine»reiereB<e  ABcTcfiacoA^^ 

huiufmodi  aliquid  pro  eadcro  re  fiac ,  five  priva-  dtdfiij.  (ed  eriam  I|nperialis  Camera|aiHeitil«' 

tum,  five publicttmiicdebitamaied icacftctacfi  MU9rtDii.Aiidr.GMLdJiffttff4i9n4t.lit.i.0vi(>A 

neque  fcripcom  eilec»  mifi  inani(eft6  probetar»  fi  ita cft,iic eft venilinam ,  bcc  quoqi  obligatio 

qaiapecuDictnpropriam  ipfius  mulieris  ucili-  cdipfojurettdlit  dfqaamvis  ctfndiuo eios qc- 

ntemcxpenfiefinc.  Ecexhae  NovcU.defuropta  tiriiTc probaretnr»  vel  liqaidft  caoibFec*  cnl|ni 

ttkantb^  qtuttm&a..  C  siSjCVdltj.  camqi  dcci-  mari  ti,  vel  atriafi]ae  coningif  ^dd  damnl  Ce- 

fionei<i|fUbrr.B4l^i.Cirjfr.cy«,S«^.&*lii lunne»  ftrum  piflaa eflir»  cx  Ihk  cMnen  conveiiiaoiM 

fiqaaniur.eamque  dicunr  non  caDrum  fiabere  Caftroooncoropeteretaflio. 
locuro,G  pccunb  crediulu.fcdmomnialioco-       Quart6,  t  hsction  pitum  coohrmabiincut  \}f 

tradu,quem  cum  marito,veIproeo  celebrat,j«-  atguroentorum,  quxindivrriiuapacteBlOigeti 

(undumOdcJrid.ijuemibiJiqMuntur^l.Bdldjnfr.vtrf  poflunt ,  refutatione.  Quo  argnm«  n-i  gencre 

ftdodpjrtd.tx^mt.  BMtJiti.i.verf.qHdnJiuttainCp  Menoch.Rol.k  Valle ,  Tib,Decian.<S<aliiJuni- 

tnik»h^hiimiiit».C*fiTtMfit.i.vttfjpHdUm 9ti§A*  oonfiilti noa  rar^  atantur. 
amt.&vtrfinttxt.iki(rediti.&Cjn.ibid.vtrf&in-       Nonenimobftat,  quodprinjotobiicipolTr  140 

tdttgit.  lMtb.de  Arena.  BtltfflMnf^^.fattt.  Audr.  fupca  oftendcbarous,humanx  fidei  oihil  coave> 

etU4rdS.«bf.S9Ji.i.&fiqJilkLOi!httdtt!doi»i  iiifenagis.qa^m oc pa^, quc vim iegislialMac 

hancefle,ibidem  Bald.indica(,quodccedicino-  intcrpacifcences,pccinde,ucipfxIeges,fcrveQ- 

men«oc  &  pecaniz,generalc  cft  >  Cc  cadcm  ncio  tatinon  folum  k  viiis,  icd  ectam  i  ibminis » ciua 

cdaminclntcieditis,  qaantamtdiateiMioneiB  conTetttionet&  conttaAM  at  pfauinwB  ioiit 

d  Mtthfiqudmulitr.  Utubieadem  raiiofit»idem  fintgenriuro,  quodintet  lexaroftrmininaraAc 

jus  clTe  cperceat,J«i).riflMiir.H«n^<M/4jjr.xi.  maiculinom  non  diftiogoit.  Hoc  quidem  legii» 

vtL  i.qai  ii.i6.&fiq^.dfi  hacjuftiniani  nova  con-  laritcr  ita  cft,&  procedit ,  abi  lex  vel  conftitBtiOj 

'fiitndoned^iretei»  :  Q]jLonum,inquit ,  de  jare  oU%uioni  non  refiftic ,  nec  poteachii«bafti 

comroanr  muliet  confenriens  obiigationi  viri.  removet ,  iuxtadXgtniriditer,cMntnnum.fKtm. 

velcueofe&ibaobfi^iUtolimjuvainturSCco  l.}-fdenti.gtfi.  necctiamintcr  marem&faerai- 

.  VcIleiano.caimidielteiiiinciacc poterac&eios  nam ^SL^iidtJuxtAdJtt^l^vrrb.fiffiif.LfnnMit' 

bcncficio  privalMtor,quando  monita  rcnoncia-  (iatii.fMixnmitiMmttdtu.  Uubtrt.Zmh4rduULfi,  * 

hAuLfin.^^MJi^lLfMLSC.Vtllglsnl.f(ttndum.§.dt  C.ir«itdJ7.H«A'.r«il.UbtvcrL)lcxvelcooftitati« 

niliM^M^. n.i^.&  ufjt.jo.  vtrf.ttrtitnitth  oWgationi relBMc»  vel  eiiam  (Kohlbet»  ^cfm»- 

&t.  hedreveroipfo  jurc  confcrvatiir  illzfa,  8c  renmmiha&antaovetiLiDivt.fS  f.deritJiiift,: 

ebUncid eios oalla  reddicur,j<rf r* ^«t ttxtJn  di8,  Ijm dnhmm.  C.  d1ltgib.B4l.in Lt.  C.fhu  vtUttfti^x 

M^^ilS^lltiB&,Soun.finMnf.tiJi.itM.t.Mtg.  4fft.Lnewt9ptt^.fsJdiDdfMliga.i.Vrmif.fhm^ 

(tnf^^.if.^.&fiq.  Ang.Arttin.in  ^eH&iliudgenm.  ddt(if)6j  r>u.  1  S./ii.j.autapertc inter roarem  ac 

n.yli^Jitiona.&inSMtmfijm.yj.verf&ft*d^d  f(Brainamibcuicdii{ercntiam,)ianHiMalIfiAir& 

^ fttntmktUd^iiifijiitieti^jAi^dx,  t  auth fiquA  ZttifmiMiSfmjt.€A^Aa.ieCsfiMi^ixyiifit»^ 

ituificr.locaro habcre » etfi roulcocjes muLer racl-  fiai^itt HdkhMelii.n. i.vtLi.  VdUnt.T0rfierJtfiu(^ 

ficatct^leiciampoftdeceraaanot.  Sic&Anr«  U.^iBJt.i.  V.tl4n.*V*lltcnf.j6.n.ij&ftqq.vii.^ 

T(0iiit^li^0iium.xiij^^  DteMLftemins.  &Un Dd  fJtrtg.jm,  ptcdidare- 

ninftolDKf'^^'^^'^'^ nonpQMf^ilcfiidnciai^  ca-  guU ftIHr:nrr idrm in  frrminB  qnnii in  mtrojlliii 

UsobHgarioeft  ipfojureAuJla,«Mtr0./fir4m<i/irr.  taipoteft;  fedeiusmodi  obligario  contralegea 

ce|ty||ig|i^itotiiiyiMqj^  w9s  •  BBeiMiiii»nfcpiii<iiiyteBe<ww>afi^icBni ; 
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C  dtlfgiiJJjiem*  ^^.dtle^it.i.d.t  iidivo.  ?S  Fr^nt,  in.qnqcxipfof-ttloociiintnr.prottiia-jsuianie 

<^/(r^f.  Etpr«ioriprcincdiC>oUioi^cpaf5it(«-  inptinjiihocnoftrocarunacrit ,  qtaii  io  vciu- 

T«Ml»cxccpicea,qi)xadvcrlusUges.plcbiicita»  ibui: (;irca t^(f.(»i^iini ,  quud  6fUi^uu/>guittjiit: 

retMtufcSrata,  de cdida  principuii»fit6« eflerni  quia  f  qutlibet  pr«ltimiiiir  hoc  pucwt  ftddje*  144 

^ur  aic.re non ierTatafum ciTcl  7.  $  *ttfr4t$r  quod  lutc  ^cicnduai  eiat,&  no  illud.  quod  iur« 

difiO.  Ideoq*,  Gaiw,  coatra  iurii,inqu.t.rrgul^  fdfcrc  non  debcb^,  4<|VMr-4 t^<«47M-  "^^-  -i 

«adUconvcotaraunoo  habeniur.iJi^uecxca^  .l(icciuTpicf4n;p^o.^^iA^>i«r«(.iMm«. &  'M 

•plo  pupiUi  declarat  iii  /.(«MMiM. ^8 / nd.  C4  4>ii/.^ieyi«.,<fivifB^              fr«/ 1  n  i.  N^rr. 

141  etiamt  »'lrtipula'uc  dtfi  litio  obligutionisajii-  i«i|/){49Ji.ii,^rf|/Cf{B,7JiJlo.l4^/-fW^ 

lliniiu.utrajita«ii.l«/?irjfc#i»%.  qtwndodicit,  t/diiCffipfar,^^ 

oblig^H^aiiffmctf»f«iri»«iMalwn.  quoadllttiir  ir|biar«wf  1  ipffytiy;»  Acukr.tS.nih  Uoiur« 

gimorneiicllliatealituiu»  rci  folvcn  ijr  ,  fccun-  tonv  •litioncni  fecit  ,ncc  talc  f*diini     c  tipo- 

4jainolUxcivitatisit|(f  »  qtiaUdicac.  nenindi-  itii.ut juftAtfieniHm  tit fv dcug.iuj .i,t  mjimtt. 

f|iiiAeMM«dftrinfi«Aii<ecttodu(n  noftrcdvi-  cumeiofinpdi fu<^um  •dminiftfatioaif  i» iotiC» 

tarisiura;  utficanon  ad(i(Lnc  oblignioni,  lut  didioiii$(5f  nugiftrjtus,  qncniipra  non  gcific» 

■olincaliqaideieaiulYitiunaviACislutncjenreti  nec|iiuce(<if^C£ocait,  a  .liciiecadiuiniUcare. 

«•■iebMrialetqiioaeceaintieiblfeiidtfidad-  «lft»fi«ilicer«videaresrarionesatlatiBrum.  cor 

ftringaraur.  Huicautem  obligationijde  qua  no-  n^c  marmu  ]<olIit  viJcriqiiiJi^'jatTicontr.iCon- 

bisquxftioe(t,co(lituuoJu(ba»niilid.N^l(.]y,4.  vcotione.i.  tecitlcvcioroililli'.  1*  utquiiitaliis 

i.Z.&d,€Mtb.fiq»4iiitiBm.CjdSjC.vad-ttiMi^  fiiisdihges.&ideoinhacadknioiftrartoiiispar» 

nnsquamS.C.Vcllcianumre(iftic, /.i.^4dS.C.  tecandcmdiligentiani  adhibuille  prxfumatur* 

VtB  j  li.v.tf  tjutd utt. fi fP»Htt.  C.nt ff  mur.  iibi  x.  ut qui  ab  iplu  B.A.impcditus.  ).  nec  nonan- 

Dii<3<  pote  .tiamabatiuremovet.probibetqiie  norum,bcllocaroiCatnuliuaii>q-,calaini(ate.  4*  .t 

•bligitionem  rat am  clGr,  G  pro  mariro ,  vci  uni  ac  fpe  fibi de  tncliore  celononiin  fimaaaCida»  ' 

cnm  miii-  oie  vblig^r.iit  liipra  prob?'iitn  cU,  tx  8cc.  Exq  loh  jccofeqiiis  cdciudicarur,  «rq  iS. 

M4t.QMd.Cjn.C-'Jh.Sjlji..S'':vifuii d.*iiti).ft  qu4mH  vi$hj;cuxoiup:oviroin:ercclCo  iutc  lubliUe- 

Ikr.  &  l^.Vkfiiii.Hmidtdu4mf.4jM.*6.t7.ii.ti  &  rec.ea tamen boc  notkru caru.neqietra8.nrqi  1 1 

1}  vjf  I  ubiex  Bol"gn.i«d.to«/ 4  j.n.^.in/i»  P^m'.  inariri  convrntioneobligarat  lfct,  acproindea- 

d<C4/i.(M/4i.)i.£./ii>.i.  &inodo  ailcgicisiittcr-  Aior.cmeamnuncoptt(rC|,iiai^4UA^cuioex> 

pcctib«»aflcverac,  roalteceni  nh  eaiii  ipQ>iuce  pcrici  pott(U4.§fk.jfikiHg,fjf.^m 

t^X  rn:ie(rj,qmanon  ((T  -  oMigi*am.  Dtfmcic  t  ob-  hxc  facli  pi  rffanJi  ro.nnullaiKMi  (icncqj  cdain 

ligaiiunisconditiunemii6cxtinire,riipcaquu<4»  comroill^ duccaiiir ,  utqux  in  pcriona E.quoqt 

Mobatamraic,  atitanon  pofficexhacpcomilu  comtBictinoopotatc.frrd/i./i/rrr^ystr.Qjixcii 

fiooeconditionali  vKlcriadtt.idtj,  i>ill  iimditio  ira  Hik.  tanro  t  miiuit  poudiliMd.quodJo.l^etr.  t^f 

Kqoidetur,  &  exticilTe doccatnr .  ptt  d.l.<xkii.C.  S  u.iJ  (mi/  ^67  n.8.re(p6dii,nobis ubftacc)  taol 

S4Mdt diet Irga  ttd.  I.emn qti ntftjf.ff.tdS  C.  Trt»  quad  praciupponu cohccadfiteK qao  iatii  ceftac* 

l.f*/^.Mj^n'i^i/r^tf(4r.«aLi4Mci.«4^aii.4.d'  eamaliqajddfbcre.tuqiiodpropii^i|itiininii» 

j.  Non  eruni  darc.led  firerr protriur,  nefado  liertsrcqairiciicgoi:u.&utresru4»  prepriastr*- 

14}  ruoauquiddamr.idciuf  C^^ftro.  Promilfiutsu-  ft«mulier,ut(atisin<licStiUaverha:«J^rjMrfre- 

%nf-9^inidqaodintrrcft,aarpflencnomine  fnbtt«rptfri4itratneg«tt4,&ittfii4itr4S«t  btns 

pron.idlim.n^^n  prMis  ccnrcnir  lommina.urtx  fide^&jrAudeftmotJi  Acq  i:  hu  nonJu conftat.co- 

caagipuiHctquanilicontra faduin  rir.quim  lie  ditioncmcuavetuiouucx;iiilIc,ucobIigataelIe 

>slc»porcaif,/.^pariMn.<l./)fipit/4rfranifii  dtvidnn-  pofliiiafldtfi(^qMfet,eamnon  propriuhicgeC, . 

fnr.^ri.vcrf.Ctffm  !.(juotitn  Si  lfK[f}iint  98  $)?«./.  (iire  negod&neq;  tnu  f  ia  cradairc ,  fed  ic3cne-  ' 

fjb^Ututfuirt  I II. IJiquufiifuUtm  iix.(.i  Lfiitt-  gucium niinti|id^, inptiaiiscolUc  expnncipall 

fim.l^.lfifnndum.tt4.f[dtnthjiMJLf^iJt.mf,  contniAts,.qai fablicen A.,pcof)ofiitts rupraeii 

tttmfiAtim (imittttnr,  ^.iiefiquii itu. terf.ntnMtt<o-  Dcinde  crfi dji.^.& 9  hocit» gciictalitcr Jo. P<. r. 

miniflifuUtitne  qu4mdtfi'f}-t.  vtrf&tMtndmtxfii»  Sucduf  aircTat,fjcctur  lame  paulo  poft  n  u.  nrf. 

foUttitntntftffe4gi,tiU4md$u  fer pramiffote  nt  fietU,  nmm rtfugn4t.& n.\].vttf ftiuHdtrtfptndetur.ferd, 

^^aooonmbtminidtrtt. I qtudi < u  fUtum.\^i,verf.4n  4Uth.fi qu* multtr.  coadtus , iege reiifterc ilh obli- 

fipuUtie  (imttt4tur  iufid.  vttfi^^iturfidniruiovtn-  gationi,quS ciun  roarito&pro  marito  cotrahir* 

rieiuni fdMSfit,  iomttttiur fiifuUtte.  ff.  de verk.tbU fi  ex  canla  umoino voltitaria,Difi  rpecijliter d  Mtitk, 

|M*«A«/ia.i j.if.«fcB«r  tJtf.C^fhjDntt.fdertiud.  )?fiMMa/i<rittrdacandorenuniiaverit,autcan(« 

^.fi.lnff  de  vtrb.tblig.ibi  Mjif.n  j  rpfijudri  &\i'e-  omninofucrit  necedaria.  Idcoq;  nonah(blutCt 

6w.v<r/>a4iri«/<i^.idqjdoccatur,qiiufadiin6  fcdccrtomodoid,^uodSurd.ind  Mnf.^fy  .rm.t. 
^hfii'iiiffliiw<fii probld» (tincdAinfcir.  $ (^ySif  rerpondifiacapkiidii eft : ac & iUad.quod 

YdttAfttv.&pefllim  revtrf  e.aihdnmi  vtrfj^^t.  iiidJttif.»dMta4n*'r$.tt.i'4.&fet}<j.  tra^lit.hibili- 

Mi/?ifxrutrJid.i«>bs««iquiaioccrtaluuc,/.ilrftto-  catemtpcHbociaqaocuoq;  contradu  pracfu-  1^4 

f4.fdefUtJlmlintiAfJinML  tcr^Mtath^  mi»&qaivelic^eereconcrariii,hocdocrrede^ 

tcc,uriGi£bipatct.cuiii«(Knflfi  (.'juHto  'xt.deirif-  bercrquodfanciraeft.ni/iexiplarevclipfoarpe- 

Ut.RtbugMrefet.l.uni(.n  \^\.ytrfmtum«bfi*t,CJt  (lufcxusve  notorictate  habilitacisdcfcausma* 

JmtMUfrtttqutdintitta.  itftfb.iiUfitrddtfrtbut.  oi^atfic»  acfi ezafpedo apparea^indidbaiin 

 ...^..1. ^^Hrt>8mv*ft .  w/^ 
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'  ^el  ^^uo<jcc>rn  inncrum ,  Uftfb.HjifttTxtnfl.666.  rtgjttr.tum fimilik  tieqi  oUa  cius  Degltf^tit  cirai 

ii««,i7  dr«wr/«/!6<»7. Hicautcmexipfoafpe^^u  hocofficiumcomillAclocercpotcll.  Sunciccra-  ' 

liquidiiityeft  Fceminamcircquxpromarttoin-  qtief  verba  accipietida  pru  natura,qu;iliu(c4c  159 

terceffit.reqnt^ cum  marico  ubligavrr.  reclaman-  conditiune  rei  fubiccbr,/jO((rtfttni.^  8.  / pttcfhttt. 

te&«:nprobanreobtigarionem  legc  in  d.autbft  uf  Lpum.io^.lpttunit.izz.&Lftcunu.^iT.ff.^lf 

qudtnulur.  Ac  dcniquc  totutn  hoc  refponrnm  rttb.j\intf.iumibinct.Ltumf4tadtttm.^.dtpuiQ4»- 

*       j67 Joh.Pctri  Surdi  cxtra  nolUoS  tcrminoJ  c6-  t^Mh.Ptt.$urd.^tnf)  n.t\.  Tili.DttutnjtJp.kBji.tf. 

ititdtdin  cfl ,  quiarotactiagirdeeocaru,  utrum-  r«/.t.acpetlonarumconttabt;iuiii(n,(.yiikA«0rj^ 

neuxorpro  mari(o  fijc^jtibens  vcl  incercedens  ctt.dtfrdhnd.in^.ifknnm.^.etfuitii.ff.dthfH^b^tr 

cum rffciflu obligetur,  (i)urejiirando beneficio  Ht.RtLuid.iysBttunfyCJt.ix.wi/.SLji.iy.rtl^,^ 

d.(tutb.ft qu^mulitr.  renunciavir,  au(  maritas  (tc  troque  luco  >n  fpccie  Rolandus  bucad  {txa>i' 

incarccrandus  velincarccraiuS, acprocinsiibe-  naratn  contradtum,  qucm  cum  mdiibus  pcc-  r ; 

rattone.&  Hc  ex  cauta  qiudam  necenaria,&  pr;-  agunt,aceommodar.Quod  fi  iiaturam.qualttaic 

cipucpietaiis  feii reverentiz  debirzintetcedat:  &conditioncm  priiKipalii  negoni&otauique 

quod mc[iroaffitmar.  Hienimcafus  ^  regula^.  perronrpromittenfisatrcndan.iu.nppjrrt.non 

duth.f: qTi4mklur.&  d.^ty.x^^.t.Z.^Mnx.  cxccpri.uc  polTc  hjrcvcrba  ,  v»<  {ii  ^tro  iXcnf bicnflcn/ ?<. 

apud  Dd.ibidem  videre  e(l.  latcq-,  oftendit  idem  zque  proprie  &  btnc  in  f(rmina(n .  u(i  m  marc 

Joh.Pctr.Sardjiii.T?.i4.<^y?^^.  Standum  aotcm  cadcre:imototDmiHgotiumti)arititr|l7:idcoqi 

147  e(itregn!«,ubicalusexccptusnondocctur.B(<r.  f«xminam  non  aiiter,quam  confcqucnter,  6c 

&  ldf.nu.ji.adLi.ff.fitfuiiin)utvit.ntnier.Detimdd  quidem  per  modu»:i  imercc^Tionis  contiDcre 

d.Li.n6fo\}glofjn4gn.ffdtrfgiurlUtrtnjm.Du*(.  podunt.  Cvim^  xti<[,d  *uth.f  i\udikaitcr.&  d  l^i-  iji 

Trdni.dirubr.ftodMin(.tonf.t^.n.i^  &jeq<f.\i/t-  ?r/r.i}4.(.8.omnein niiulicn&  pto  matitoluotil- 

14!  ftmb  lenf.j.n.j.  Histctiamtollirurilladdobiu,  icrceirioncm.ctiimoam,  qo.r  pubiitamadmi- 

quod  vcrbi  promiiteniis  funt  prargnantia &  ^  ninr.-ttionem  cuncernit ,  infirnict ,  ac  raiam  C& 

pmsgcminaca,  cum  non  fufficiat  adclTcenixam  nolit.nt  patetexveibti:  Sive fritdtum.fife publnu 

vulanrarcm, ni(i ctiam  potentiaadlit.&juftitia,  fitdebiium.iud.duth.fqttdmiUur&d(.i.nemu^e  ' 

fcu  legisadliftcntia.  SiquidemrnomniaAuhu-  pr(xptefeaexfadkomaritiobl:garaent,quiaa<i- 

mano.utvalcar,  &cfFc(5lam  priat.hrcconair-  minillratorcspubiicos  dc  ncpligciuia  (uarenc- 

rere oportct  potentiarr.volunfatcm  &;alVi(ji;  ri.nontancumprohis.quargcdit,  lcdetiampro 

u((i  corum  vrl  unum  dcficiar,  ad^us(icinvalidus  his,quargcrend&fulcepif.  Favorenitn  Rcip.  hoc 

ic  mil\a%. gl  &  B4Ldd Lfi filiu.C.  dt donMt.tnte nupt.  mulicris  privilegium  mdduib  fiqudmulitr.  non 

gl  &  Pdnorm.  dd ctum  fuper  Abbdtid. extr.  detffic  dt-  vincit,fed  vincitur :  undc  Dal.i»  d.duth  ft  qu4  mk. 

Irg  }>ltntib.Mi*f7{.n.].^  conf.io%.nM.4.ionf.\^y jH.u  htr.ctLi.mf.ittmbdCdutben  It^itur in ttutrd&iLm 

....trc.de SiMnrud.fing.i^l.  Ttb.Dedantef^.^o  nu.it.  vtri,&c.Vetbnttdetidm.  nota,inquit,ctiaro, qaott  -t 

Vtlum.\.ijftnl.-7 S  htdtt.n.i.fcrf.tjuartolimitd  fde  propterpublicum  debitum  non  recedicurii  bc- 

^      fdfi.C*gnoiddl.dluidtlfvtndere.^.i.n^.ff.dertg  iur.  ncficio  mulicrum:  Sc  ncKa  hic  cafuin,  in  quo 

^     f4(it  d.Uitndubtum.C.delfgtb.d.Lnemo.^.ff  dtleg.i .  mulierprzferturReipub. 

l.tx  mpaftcio.  C.detfftjm.t  ntn  eii  tbltgdtortum.  ub»       Quz  quarto  loco  allcgantur ,  huc  non  r«d)e 

Dd.dt  itgjur.iu  (.l.tbltgatitnti  qud.i7.(f.deeblig.&  ttakuiitur,cumprincipalite(B.cam  E.non,  f«il 

d&.d.L7.S.dit prtttr. d l.(tnrrdfuru ff.ie pd^. Potet^-  cutnmaritoeiuscontraxetiti  &n6ignoraveiir> 

tiam&judiciam  .fcujuris  adftftcntiamhicdefi-  cam  pro  matito  fuo  hoc  modo  inicrccdctc:  nc 

cctcprofttrd.Set.  f^,cdp.S.&d.dutbfi fH4mii/irr.  ideo potius  contra  B.  A.  rerorqneri  pcdint,  ptr  X 

jara  (zpe  probatum  eft.  Sola  igiiur  voluntas ,  li-  tex.iitLfiddttrfmm.\o,vtrf.mimttrt.C.4d S  CVtl- 

cetmillicsgeminacafit,  &qaammaximc  enixa  Ittdn.LSei*.  ^  fundum.l  qudmtu.  i.fitumeffem,ff dd 

probctur,hocnoftrocafunonfufHcit.  S.C.Velltj^r.  Dcindcctli  hocifafuit,aUtcquaJa- 

14^     Ad  t  (ecundum  objedionum  genus.quod  ftinianus  gcncralitcr  &  (implici(Cf  probib-.rcc 

proprium  promifif  fa^um  ,  idcoq;  cum  effcdiu  intcrccdionein  fixminarij ,  &  obligationes  urisi 

obhgata(it,  refpondciur(imilitcr,  hociracirc,  cum  mari(isfjaa$,i»i.N»r</?.r^4.<.8  &d.duibfi 

ni(i  revera  (af^um  mari(i  promiferit,  &in(cfc  (/MNui/frr.bodiccamenlongeplcnius.  &  omnt 

rcceperit :  talicnimcalu  rcvcra  pro  maritoin-  tali  cafuuxoriconfultumeft,  modunolliusdoli 

terceflic.locum habet  exceptio  nullitatis ,>«ixf4  velfraudisreaarguatur.  Arhicfiaudisdolivear- 

WirtirAeffr  /?^«4mK/li«r.&(icextraterminoshuius  guinonpoieft.  Quinimo  tcum  coiillet,hancS.  ij» 

axiomatisveriamur,  necfumusincafu,quomu-  uxorem  locupictcm  fuiflc  ,  muliaqi  boda  fub 

lier rcdigltnrad  rerminos  juriscomunis.  Quin-  imperio&  jurildiAioneB.A.p.ilIiui  habuide.S. 

imoiricaluajureexprelTbhic  ver(amur,quo)u$  autem  eius  matitum  fab  ca  junfdidkionc  oalia 

fcrminam obitgationeeximit,  nec  oblignrivult  immobiliapropnapodcdille, urquiexaJiaregt- 

d duthtn.fi ^udmulitr.m ideo  nec dU.(in.  CdtjuT.&  onc oiiundus crar ,  indc  vehemcns  prcfumptio 

ftUi.ignor.huc  qnadrare  podit:  neque.ut  anre  de-  orituf  adverfus  D.B.  &  marituai  ipfuro ,  indudi 

monftrttum  eft  firpc ,  ad  £.  odicium  pcrcinere  eirehancforminSbiandisfcrnionibas.dignitata 

potuit,  harc  tribnta,  dacia&  reditusi  fubditis  larvis.&idgenusaliii.atpromarito  &unacu(ti 

tt\^ett,prtpttr  i.l.i.cum  ibidnnttdtii.ff.  dertgjur.  marito  fic  promitterct.tsnrr^  Li.ff.ddS.cyeBtjs, 

Adtertium  refpondetur,  primum &princf-  i.4irrlb.y?fN4 mM/irr.  &  maritoquattdonarctfolil- 

palem  contradum.dc  quo  fub  liteta  A.liquidtf-  tionem  poftmodfi  c  tcbus  fuis  patrimoniahbas 

(ime  probarc,nonuxorcm,fed  maritum  eiusad  (aciendam  &cxcqueBdam.  Taliautem  cafa,ubi 

hocofficiumprzartcrispromoturoefle:  dein-  aliquat  vel  levidima  donationis  ioterconiogei  tff 

de  ipfft  ic  non  ingcffit,  neq;  potuir,  fuxtddMiJ*  fufpicio  cdc  potcft,qu'n  ipfo  jutc  uoa  obligcii^r 

mulicr. 
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Itoultef,  n  Cy  i.B  n.EtU.Caftr.SAlyc  in  i  4Htk  fi  fed  adhucapud  coTonos  &  fubditoi  extcnc ,  non 

^udmidtrr Aah.Vuitcnt.HtndtLctnf  r  f      ii.t^.i^.  potcrt  vidcrihcc<1cbitu  incommunem  utilitate 

li  17.19  zo.ti.^t  voii,  dnt.TrJl^ur  dMi^ifPtdtm.  pcivcn  nc.int  adalimuniaramilizadhibKucfTir. 

'%titi  t.nrf.&rMtf0iKmMlh.&m.i  Ub.Ptt.Swrid.  Drinde  t  ciftqoidcm  vcium  (it  pro  meliore&  15$ 

(mf.l^y.n  f  .  AndT  Guil.d tbf.tfQ.n.'j.'i!i.t,  fr.icl.ohf.  faciliore  famili*  rufttniztionc.itcm  ut  honorati 

cxpcditum clt  Poiro exfnptadcJudtw apparer,  inur iao&  hicuniugescnent,  matitu hoc tnunus 

^  'M  hic  In  qiurftionem  venire ,  quod  1  pf  a  gere-  rnfcirfrille  Hli&ciAiko  prsptefet  «onfeqoens  eft, 

'fcpotacrit  Stdibucrit.  Dcui. ;  nih  l  hic  priiici-  vcl  hijcrtliqiia  quotj;  talia  tncvtl  iiN(>ieni  dc  iis 

palitcK  E.«rcditUiii  cft^quoii  polfijtyulaiPf^tni-  in  fublidium  tencfi:ciun  Caftren.Tclltur.i^.n.i;. 

Mep<*fteav^ruo.  utMinbf«slii<rfli8Wfte-  -J(«^P«r:4WM:l^4t  ».tf-^iHM>^«t  a.iy.^ 

iret:(edconcrariumporfiMpMet,utiuetiamiion  Uai  Nsnl/  ix^n  ^i^in        ,1^110  crxconfequente 

ttcneadbocf.diim    junconveniant:  ncc  pol-  talis ubhgatio elt ,  kd  dc  iplupr^pcipaliconrttb- 

fitvldcricadcrocirccMiai  ntideo  hicctiamde-  ^o.priictpalitcrproptcr  c6inanen  utilitatcm 

t|4  bcfCt  clTc  c.  demdedfib jlltii}  i^in  t potins  Ji-  iuiio.ut  (i  deahn  entis &-  propter alinienta  con- 

verfita»f.idkidiverfitatem)utiidffi<cr»f  f.4tt//<-  \e\w,lt.Pttr Snr4.it9nl.^67.n.ij  &i%  Anttndi 

M4J.it fmiJjitrt^$ilfim.CjlttT4nfA{l.  hf.fh.Lud;  Cdmmait(if.LHfit.i66j».6.CT  7  aut  to line,ut  ho> 

iii^ft0lttl»l^44.iii44^4t.iill!^  Aormarititehittiuiq;  coniugisroretvcur.car* 

Qyo*d  quiniam  duhir  indi  rarionc ,prmio  110  rrr  #<r  t clt<]ti.i  inala,  c.q;  ignidi  ini^  fa  a>  eriSfur, 

ft  .ciin  pcr  buc  inftrumciumprobatd  eirc.  ano-  lt.Pet.Snti.i  i$nf  f67ftrtt.U6  in  iis  cct  min»  hic 

|ioliamc6ino  ;'iqnad4Ri^etateh<jeepdiugei  iion»cria«i)if>FHttert«hicce<iarconditio&  e- 

uni  cxcrcuilTr'.  E:  nifi  cofiftct.vcl  doceaiariiire  vcnnlscoxcntipnis  cum  oftcdi  v.v  pcflit.a!iqi:id 

guodam  focictatis,  ^t  qucftus  cx  iliatabcrnKer-  culpa  vcl  fraude  mariti  uxousve  exvdum.ncgle- 

t ccxnmunis in<cteoi,exercatdc in  coiisniny.  &om  mcorra^tf e<r^*SuUHintl*ij^tnr obltga- 

przdidtr  I  Aiydeq«ibutGjH.diyf^i.n.i  Hj/nf.tbf.  tionis  d^ficiei  fc  li  oblig.tioip^  di  fiticpcr  ca 

tf.ttHt.t  iocum  nonhabcntiUt  c\  ipfiscoll  gcrrc  qtiiprafuoc^coHrmaiionededufta.  Muliipicx 

eft,prrfcrrimGjil.tf.«^/'9o.n  f.  raf.&iftdtnttfi-  itaq;ratiocll»cot'bocargiimct5  bien6 jpccdac. 
gmi4funt,&i  vtrffimfi*ifn4miai6tMtm,  Oein>      Sict 'eptimonegacarciulmotli  prxictaron'  jf^' 

(icliitcraculcaseirrccndi  tab^rnam  vinariS  ma-  fuetudo,  dcqtuinlcptimadubitaiidirationea- 

riro>non  etiam  ux-jri  concelTa  cft.  Tertio  pars  6c  diim  eft :  6r  c<jm  faAi  lir,  oporretcam  tn  ipecie 

portiaeft falarii publici  ilLas ,  quod  in copenfa-  prvh2tc.gt.dil.i.vtrb.fr$b4tiilm,Cj^fitltng.(tti^ 

tioncm  labotis  hic  C^hibf  rc  dt  btbat;    fican-  futt  DH.itnf.siS.n  8  eiri#ii/f^  n  1.  (enf./^ ni.tt.it, 

ncxum  fcuacccnutiu  clt «.  lli.ii Qua-llorii,aquo  unf.^ic,»  H  l'M<f.(trf  j i.ji.i4.r«/.2.  Ajm.Cr*rttt 

fepacatu  non  cft.icd  ei  adh^ ret,40f .$^.l*yfilr/4r-  tiifif^4  «  nmf.€;itM,tfttlf.-fpjjt.%jmtfii9Tf» 

hlfl  9     4'fhefnu  f  dedumjnfelt.  Ajm.CruV^t  c»nf  n.\o  rtiJ fiflumprib^ndum  Itf  fh.Mijar.ie prrb*t. 

t|j  47S /t.j.Ac  t  dccunncxitidcmcUiudicium,  (.){  ttni.l.^iynm6.  Qu<miodoaatempLL>ban>*a(ii 

/uptrgr4ti4jttfitltg.m  4.  rtlftJtj4e,Mifimm,  confoetu  ^.paret  ex  Mynllrfj^  xa.  * ««.  •  9 

iierig.uiT.tn  C,  L^acctlK>ntitTllequiCar,fcuhabcc  ftqq.An  r.G  til pAft.ol f  t  \.hb.i.  &  M,iftidJef>ob. 

c^iiJcmnacur  m&condi[ioncm,qu3m  piinci-  ttnil  ^i-^  ■\i^O'4tiiiuetft^q.vtl.\.  Limitatqutdf 

|>ilecias hahec,cuiaccelIir,/r.«afyfirtMii  /./fraf.  illudjolc)  h  Mafcaidj/.MMf/.4X^«.atf.  orprcrfia* 

fi.q'fh.n.od.^gil  vttlyp$tb.(.qtijTjfione  \,.liter*.ff  de  ticnt  non  indigeat,finototia  lit  to  Ipci.noicatt- 

Tir.d»m.t.ejit  f  /{«  ff.it tx>.tft,rttjni,& ut  Ajm.  fa7gifur,&:  calnsevenit,  qiiod^  Hieren.Maci- 

Cr4fett.iA»»f  47  S.ff»  f.iit.  qtiod  acceflorfe  vcnir  )iai\</rrf/')  t.n  i  ftatuir ;  hic  ramcn  roiniine  noro* 

|ul  altc  u  ii,iinii>nati{;iJcm  cxiftimaturtu  hv^  tia  vidcii porcft,  cum  vixnllumciemplumelOS 

.      .^rincipJi  f*  Madum  Bjld.in l.cum datrm,'»  fin.Cdt  loci.utaudio,  profctri  pc  flit ,  in  qnocxtracau- 

jtrJti.tT^  l  ftefiehti4.^.fi  fJter  \JedjifAter  lj.de ju  iaro  propr;sr  vtl  cuipn.unis  negotiationisnxot 

ttitv  CuiDiiaLj;  hr-cfaininaQucftaraeincapas  proniatirocoadtalirrolvrrc.  Nec  qiliC(|OlhttO 

fit.4./.i./.</<r<'^/tt'.hiiiuseM»m  ocioprlii  cxercr  Kicit  vicinar  teria-  H.  Conrtictndo,  qna-necipfa 

4iincapaxfa«.rtt,ncctirccl>.Quatto,cciain(ihac  ubiq;eadcm&Lbifnnih$elKfcdvarn&  muKi> 

tilsernamvinariiim  lbdetatisiurc.c6mttniope'  p)ei»comvixa«oirpigOtiiffiipmloreH.N(^.c5- 

ra&:ini[  c  ,fj  cum  m.Triro  cxeraiiftec,  tatrenin  tingcnre  rrpeiiatur,  qnr  non  peculiarem  a  ct- 

Jiocvdi»unencgotiarorehqoailla,quccaicu!o  tciisvicini«iui$oppidis  &  vicisconluetudinein 

iiibdudo  tnanenc,n5  Innck  B. A.credira : idcoq;  prxrrndar ,  ot  notnm  nobis  eft  ex  notis  luhuni 

Bcc  uxor  hoc  nominc  ob''gua  ccfrri  pofft,  4m-  dicaftciii,&'  irqntriti^  nc  rdrrtionbusannisca 

t$rtbn.C4ild$bfpoJHver(.ftciuli4dfu4mMtitit4-  dcrcperunivcrlamlupetioicH.hiibua.Quod 

IMi  vsth  ^UaiHtnntntnt/ly&cftrlJnrtlMitttm,  autero  t  v^irie  8c  inconfttnter  obfervatum  eft,  if% 

'tj6  ffftofic.  Qutnimot  ^'(■nulitisfbciuscxnegerio  confiietndinem  n«<n  ptobar,  Wlltn.ii4riU4n.1lt-  . 

iociicxttalocicratemgefto,obhg)iar,  ntf:ri.L  tij6o.n    frlfumititnfuthiitntfdeUgtb  /fiir*. 

jltrtf$vtt4tii,&l.ntintexfitiii.ff.frof»(.(Mmftmitth,  njm.C4ffttl.4il.ntm$4&ttt$.  S  ttmfnT4it4  deregMl. 

Cai/.i.tf/Ipo  N.d.probat.icanccuxorcuiul^uam  ^,Mfi^gJ.ft^  ti  ium.if,nbitx BjTt.4di.t  i.in 

. ibdcracis cauia  pro  marito  oblig\ra  crit,  deeo  priniif  vnj.tx^Honot  fff<ilut»m4tiim.crl  foletit  $. 

aMgotio,quodexcraibciecaccmm3ricujgc{niIcc:  ninne.H  dec^i.ftoion^uUct  rt  exdiiioriM  ulu  po- 

''^^CUietiamea  adftipulantur,  quae  fcrioitGabricl  poh  non  ii>tcil  gi  intenrionero  introducendl 

'^YA\\ilty\i4ddJ.iureftatt4tii.& d.l  nmiexfoitif.  ct)iifnctttdincm  probatam,quo<leciam  inctil^  at 

'    Scxci  minor.live  ainiropuo  negat(ir,per  racio-  &plutibus  conhrmat  in  df)i;]^;l|i««2j.  cuijoban, 

If 7  m»  fupra  dcdiiaas :  &  t  cum  celiqoaexfwione»  Fii^Silii;ii^|H>s l^fiioiMft^^jf iA>lbiMP«ii- 
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derig.inr.&ibiim  C4|n«{. Rtim. i z.a£(erit,  obi  uni-  ftrl.prMifmm.  C.dtafpeSdt.inqoo^itctraduS^ 

cuta^us  ptobatui  cooita  «Ucnum  coorueto-  intetpteuuido  vci  dccidendo»  Tib  Defuinjrt^.p, 

diiwiiH(«iiccottflu««oa^ecadjHMiii  hob  cm*  n.iijrt^.6ij$.f7.wt,2.  f4i«iJL\»%JMB*m.ff.  iti^ 

*<I  rcQuinteiiamcmti  confuctudoftriAijurisfit,  >w^<fl«/j^priv.  Minusaatem  circtijiucc4>mmu-  , 

LlhS.Udf0m4^ ttiM.4SMg^frifM.  Cr«ivff.(M/^o.  ui  dilceilutatminui  illud  corrigerct,  (l  ea  accipe« 

wm.fJl»LkvJbunf.f9Mt.io.f»Li.6c(Ukititead  KcarnQtomileh'f»quzcooiugescoinniunem 

r«m,aauUadcau{aiD,B«rruii/.i.$^ftMflr«(,/^  ucgoci»iionemcxet<enres,  &communisfdmi. 

buij^u^frif.liinH.imuMmdiltffiii.ttLuxtrJeM'  hx  alcndx  cau'a  contraxidenc ,  ftikniMm.phqfU 

fttMtaZh.  TiiJ)€a4»jtj^.fi.9.iii.ftl,i.  itaocck  4kir.G0iUL»hf ^o.nu  i.& Mjnf.d.tkf.i^.  <mr.i.«t. 

loeood  locuni  cuendituc,  yk.9mMrijm[im.  finttwit,  frtftirl.i  Uum  te  &ttt  tit.  Cnt nxtirp» 

•K.i^  Aj/m.  crMfttt.unf.  t  c  o  c Jn  («rtlUrifjtn.ioj.  mtrJ.4Mtb.fi  qud  mutttr.c  jd  S.c  VtDtJ  4C  late dedu^ 

Tii.Dnuinjt^,iiM.iii.vtl  i,Bdr.4d Lfimftr in fttf»'  (it.  Antin.GtmnuJnif.Lnfit.iCG.ferttt,  Idet oue 

Utitmib.C9mtm(9nf.t^}.n.^ftLi.  MtimbxtiiftfS.  oonfercc  indiftinftedc  (juocunq;  mariii 

Ifi- num.il.  Quodt  AUccmFrancircBurraT.(«ii/^l6i.    co,(edc3cumdeveredomeftico&con9munem  ' 

».io.&6fkaiCwn4r4iMJtt»i^iaMt'}^i^i^7'  negetiationis  rodccatfm  coocefoeotc  in^t- 

.•cBoefl04iq(C»tfM'*f*CM*'"MK*eoal^^  preunda*tti&SeiiarasLn(tciiMMincerprctacuc 

vicini  loci  antiquam.ad  vicinum  locum  cxtcn-  tfl.rcfcrcntc  Anton.dc  Cimmid decif.Lupt.^ii, 

diitftrt.i  diftHiutgnit.i.C4tbtlu4.iiJift.i4Xfm*  «.^.(^y.Attalehecdcbituniidci^upaunc^Wi* 

C»mftfitlltmilHgUf.tf«ftr.  nrf  gntiiiiirifimn  ftioeft,noneflc,fiipravjJiniiis.  .  ^ 
ttnHnr,quedtnvu:nMprtviniiiiobferf4t»r,txtr4,dt        O^avum  dubiam  penicusreprobatur,  pi^l^ 

tfM/M',«iMwa/Mi».«xrr4.i«(i{fffiwi.B()agenccBlitcc  (nmtiMUtMfi.Cntuxttfr0m4r.uhi  Imperacutes 

eftinceUigendom(iedidt«ot«nininealbiqaSdo  Philotercqiictaiiquaindcbitiptftc  pco  filloii^ 

in  favorabiiibus  difnicatibns  vcl  ftatotis  (imi'  iuorolvccat.itatc(cdbuni:Cflmc^iOi|niunt;iiNl> 

)ibosq;adiibttsiniecpfetandisvet(amut,ncctc-  eoexperfona  fiiii  cai  conimcmores  convenlri,  ■ 

peciraus  aliquid  dc  co  cafu  fpccialiter  fcripto  quod  pco  debitii  eias  aliquid  iotuliire  videritt 

«onftiMMmf  cnmenim  cecuccerc  debcmosad  deicononibatcniiad.ipq^cnni*  cniosruper  ea 

generalem ptovincic(eaprincipatiis  vdcivita-  ccaouocft,minimeptohiberis,utisadrolutto- 

tis  iupetioris  coaruetudinem ,  dcticicntc  loco  ncm alicni  debiu  uigcti le  non  patiatur.  EiIj  vc- 

rpeciali«q(Md(ieaqooq;nonappaieac,advicinl  coccrcripiuadcnMCBeprefilioaliquam  «^ebid 

loct  confuecudincm  cundum  cA,  &  ab ilto  loco  partem  lolvente conceptum  (ic , idem tamcn  cil 

vicinomu(uanda:iecusautem,  (i  lcripiojurede  iu  uxuce&Ruti(o,ut&tubrica,'rubquaporKu 

o^iiaifii^ac&lioeiioftro^fiiiccaacomfitifppi^o.  rcpetituf.&ideniicasradooispoftohc»  qoseidS 

ni<n  dt^ciente  conluetudinc  iAius  lociftemanec  iusibi  efle  vult,ubieadem  c(t  ratio  ■  pcr  jura  vuL 

caiiM(ab4liipoficionc|ucu  conmaoit,  «^Jv  »ia.  ldco^iB4lio4,i4»»»fd«s.|^netaii(ef  col- 

4m Umm.&tMHC0m9illtmiji,timnfm.»ict.  Iific:  Gmcaiia»lnqtti^fi>lndopaidtnongtavac 

dttm^Ujfmut l.de quih.& ihi nttdtff.dt  legib.  & qu4  in  folutionem  alteriui  partls.Quod  etiam  c6fir- 

tiir/(vi^tddtrti»Lmnesftfuli.JfJt(u/i.&  jut.&  macutcc^nrojulii  PauliiiiiLLiMtaiTtriiir.S.$.f«- 

hdJ/tmftrinfif»Utkmb^dtTeijuT.ldqitxtoio  ft4ttrj&mUmB*ld.gi4tei.x.  obiceftatof  l*'gaca 

illo  Ffandfci  But(ati  confiiio quoquc  liqoet  i  ut  aote  qoinqocimiii  vetuit  peri  prr ftariqi :  Hetet 

tta  pr<i  re  fubieda  fit  inteUi|cndiUD  :  nec  atia  qucdi fpouieaotc qoinqaenniu  folvit :  qncftn 

waeatcSkBoctd i.ittif.t6i4i,9.  «lexaUe^tispa-  eMBeitts,qaodantediem exiftent£  (blotu  ^ 

i,m»  PM>OBdicitenc|i^demHn),fiIocibntanU  tepnrleotationeiniocdiqntfolationelcgarirc- 

ri »cce(Qiti9tAjm.Crtftt.dt4Htiquit.tmf«r.dji.ff.  pourep*(Ei  i  non  proptcrea  minus  rciidu  de- 

&feqq  inquocafuhicquoquc  non  veriamur.Ei  bcti(utquiditediusl^iputanc)  quodaliquid 

qnod eadem iir Caftien(!iM^4 iy.n.iMb.i. Me-  mce diera (it rolnta,relpoodkc Pttilos : quan d^ 

noch.<»a/'2iJ.»a.5f  C^5^. &  Aym.Cravetu(f4ii-  cat,n6tcneriptoj»tercaance  ccpus  rcliqtia  lega- 

tiqntt.tt»if^m.4.»,fi.&Jtf^.  fentcocia,  ex  infpc-  ta  rolvctcqum  quaedam  aotc  tcmpus  foi  vic,  iicqi 

Aioae  iplwam  aatoocam  nnnilellnm  ficfiqoi-  etiam  tempus  comceapoce  in  ccUquis  cop^i- 

dem  ucrobique deeocafaagunr,quolexui  fpc-  farc poteft : cum  renunciacio  dilauonisin parce 

cicnpnczutt  ^locatliabcc  fupetiecicatcm  in  uoano  propteccainducat  icnunciauone  quoqi 

ftmilociHa»  adqdemitefccreicenJi»  aataaio  iofeliquapartCilecaadnmB8ldJbjd.^ftSir. 

mlocomm  fa£U,  ut ncccde  non  (it  (ingola  per-  in  d.Lfin.C  nt»«fr» nur.  Qui  rofvit,inquit,anum 

^afi»nctit,  &  ea  reccnface*  ncqacemnuadno.  dcbitumpcoalip,  alia  dcbiu  fohrccenencogi- 

;    dhTiiaHBafi,im  nen  petciiicaK.  .  tnr.  Namtea,qncvoIantariegedmat,iioncs>  l^f 

t$}    Sed  t  etii  pccienfa  con(iiccudo  pcobatetor,  tendnntaculc^qoktpgecloius,  Lt»t»ri.C.ie»t'  , 

eatamcn  iecunduro  jucisanalogiamtesrqaita-  ^r.|)^.caieciaroadftipiiIatarxA!(7^'i(.»«»i«(i«Mi. 

BVmodamcfetacdpicnda,  utqukm  miniro^k  veTbjfptfirit.CMttfimm»Snhi«tMlL(»m fidm. 

|urc  rcriptereccdctct,  com,acdidam  eft.con-  C.di •soa«nMrfMi%l^pM»iM^ 

fuciude  (il  ftridi  juris  >  ut  tc  ftatutum :  &  ideo  hm.fftrSnri.  (tnfiL  zu.  iUMi.2f .  ftrL  tnm  de  indt- 

itaacdpienda*.  atqu^minimumjusfcriptum  bitt.ftrfo.ftdfifrtfmt.f.dtfrtb^t.  Ideoabrof- 

lcdai y&abOi^dimdac,  adijKiUmtm,  Cqm  dom  e»^  didt  Cjrnus  in  iiffa  LfinJ,  aTterom  es 

MtmittMb«n»rumftJfef.Ant«n.dtButr.4i(.dudnm.  alterius concrafluconveniri, eciamfiproceaii- 

tmJtd*fjm,c^^tt«nfML^t^4m«nt»m,  cJtt^*-  quidfponccfolvu.  £cquoddidtuc,volamKcm 

wmr.  '^tfimbmfM.ttiu^it.ni^fiifitmmptmt.  cacitam ,  qoccx  aAocolligitor.  nondaiMRfh. , 

:x«^*i  4Faj:rMa/)tji.ai.va/.i.qoiaeorre6lioju-  tendiultra,  quam  ex  ipfu  zCtn  inferaturdene- 

uscemouiaiicftvicandaiWflimjsqf^i.  »,ift,  wfStXMc,  ftamiMm  BmtLm  l/^jnm^  %.fi  ^ 
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hu mlfrdiSc.ff.demnnjtanijg pu V4t.  &ind.lfm.&  mptt  9 . ibi  CujM.ffde ujucdp  Ly  ^.fi » Uik.^  dt jurt 

y^jn.Pitr.Smi.i.mjil.iM.Kum.it.nont*t\ntin  fift.l.vt&ig^i*Ao.CidivtdigjiL&ftmmiff.lU.x.C. 

pcoceduiaadibasintecvivos.citiurmndielljilu  nAigd.nQV.ii^.tM»ftff.nci\^i^  rnn  ii)diftinde(ru- 

qiiid  fponrepro  alio  rolvere»l||Mi-(oH/f.Jp'tir.  £lusdcredi<u$jurirdidtioiuics,rcdprivati  caftrt 

Tttr.Surd.iM.nU.it. &jtq^.Na^l^&t4iLTJ.uu. 6.  pnt\movU,dlVtatgali4.io.d.Li$.i6.&i7.devtr- 

&t»nfit.^^M.yQ.f«td.ljmmdtnuMtt0.vtt/it.[ed  bor.figm^t.  Sccundu.t  etliquidem  hoccaftrom  itf^  , 

Jipropjrtt.&d.lfin.  Parif.ionfii^r^.nu.v.vol^.  Crd.  pira  h,i.i  habtrct,  &  (cciindiim  cundem  Anton. 

\ttt.sanjH.  i^i.nu.u&fiq.DetMnji-.^^ifLuit.ftr-  l'crcgriii.  dcbii  tim  fifcale  dici  poilct.tanieu  non 

y?c.fM4rr«HM«6y}4r.patec»<ediHiiAilttnldm1tW>  pcopterea  conreqoensellettcafttumliabereec- 

luiitatiHus,&  circaultiniMToInnTate$,«fjij/.B«rr.  iam  privih  giiini  prxlitionis>quianectari.<hy. 

Udd. &  rtltqui  D9&trJaii.lMtm  du^ium.  C  de  ttfi^m.  poihecx  babcre  ccDlctur»ni(i  hoc  Ipecibliicc  ca- 

§jltii4itnt,ptTL4.Cd«fiirt&tf4t^jgim.&ilfU.^mt.4i  fttoablmperaroreperinodamptiviiegiicoa- 

P4iil(.fiff.5.rrr/rrfmii/i«. itemadde,inqait|<ittO<l  celTtim  ,.-iiit  Ibtciuo  olirn  caiuiii.i  eire  dOk:fatur» 

minus lolennis voluntas  approbata, non ccnfll»  idt^iu uluatque  obrcrvacioncllti  ()uiacaltra& 

tut  nmplidter  (abhetedeiciiicet  ex  ea  legatunf  chntatet  cegaJia  atqnc  j.ira  Sfcalia  nabencesjus 

velfideicorami(nimroIvente»rel raiumhabea*  tacitx  bypothecc  non  faabenc&licnccprala- 

tc)  approbata.redineofolunltiaquoapproba-  tionis,  nili  fpedalitct  hoccisqUoqiConccnum, 

tur  nominatim  tfergltjf.trt^itfr.md.Lnon  dukiitm.  aat  per  ftatntum  in  legis  necefljtatera  redudlum 

Cujus  opjni<Mll|te(|iiic»fiMWiiiiniribianciqaio-  CtttittdttetMdMLdttmtnd.  virfie.ponequodqukt^ 

res, &eire commnnem ,  teftatur  Alex  t>'td.  nu.  ? .  dthitor.  C  deiuredet.  quem fequitur  Zaf  in  L  irterttt. 

Jrfj»80$^i.vtrfic.&.tdem  quo^ veluit glojf.m  1. 1  verb.  Jf.cU  re judic.  net non  Hdrt. IUrtm.4tt Epptng. lib.i.  tit. 

pt^uhuu.CJefiiektmmiff.item  B4id.ibii.&  Cyiw»  17. decriditor.tbftr.u.nHm.j.  &  ^.ptrLt.cJeiun 

per d.LlUiim  Titim.Si.i.ttfi4tor.ff.de Ugtt. 2.  Qyo J  Re'tp.iib.\i  fjitt d.ihonit  iivit4tit.& Lfeq.vir.  ttvtt4ti>. 

fiitaeft,argumentampetituta<x<U.i.<i^z.C.</«  ff.dtvtTb.fignific.  Jetuo,-t(\uodiulf4tiinetMm.C»  170 

fiddiimtiif&i.tmh.fiiaimt^Ultr.ftrjKHtmf  fH»Miif.ptg.t4t.(tiitrtMiitiiitm.CJtffiiinf.U.tu 

hereiqutdm.cMUg.T^Uid.d.Lnondubium.cJttt'  conflitiuum  cft,  gencralircr  non  obtincr,  fed 

ftnm.  abuliimavoluntate  adcontradus  nullam  tantumiocau(apiimipilari,ur;xi/Ui(««/?.trrtxis- 

cft.ncc  quicquamprcdcft;  tumquod  prardiA*  hm^&^nnMmtBJkEppmg  t'  tit.iy.Utniitttji^ 

jura  de  caula  teftamentaria  loquentia  xque  re-  fer.  i  ^.lib.x.  Alioqui  dotis  uufa  lirco  poiiorefl^ 

Ihingenda  funt  tanttl  ad  ea,quc  fpedalitetaba-  i.Ldatittu*.CJe  iuttitt.  Didac.Cov.^tr.tyjritr.rtfi'. 

liquo funt approbata;  &abano  legatovel 6det«  lut.i6Mtm.7.turtdfi». Sutin. nipj.].i,.&4lt:4iLi^. 

commiiroadalKrarononextendi,<»iiiiA#Ml.  ftimM*trim]t4U.StbnaiMS  f>ier4t  num.<i  >.injhtt 

166  ftd cum  ttft4ttr. num. C  udkg.  T^knL  tura  t  «-  de  jdion.  Anton.Peregrm.deiujtfifiM  6.ttt  de pi^er. 

iaro ,  quia  etfi  aliud  (qaod  non  eft  )  dtca  tefta-  &  hjpoth.num,i^.& )  f.Hdrt.U^rtm.tb  E:pmgJ.ob- 

ineaca  ,  legata  6c  fideicommiffa  eftet  conlUca-  fBt.\$.&tbfet.\'jMd.ttt.x7.dtct«£tor.nt.m.ii.mzm 

tum ,  tamen  cum  id  fcciis  clFc ,  in  d.Lfin.  C  ntuxtr  gtsq;  privilcgiara , urgum.  l.unU.  C.dt  riiuxor  a^^^to. 

frtmmt.  repcrutur  cautum  circa  roliiiiones,  jUHit4L4f!iduu.C.quf«t.tufign.inb.U4rtm.4bEp- 

qtue  fponte  nant  extra  caulam  voluntatis  tilii-  fii^i.rifir.t7Jtutit.4.^.it.  adeo.acin  ambigait 

msi argumentnm  abulcimavoluntare  ad  con-  iioirpro fifco, fcd  pro  dotc  rcf|^iO!) icri deoeie, 

tn^huceftareci  cura  nunqoam  hoc  argumen-  lAU4mbiguii.$Jtrtguljur.dd.i.cJejur fift^ 

tam  pcocedatad  derogationem  legis»  vel  cano-  Etfi  f  quoque  D.  Antonini  teropott  veriiB-  i^I 

ijil,autubiaUudcT[>rcirf  difpofirumcftinuno,  mumfuerit,  nlcum  &dotem  pari  p.ifru(ut  lo- 

qaam  in aUc,Ei<ri»4rd  i Afidi^i<>.fN dJlte. Iegul.f€. «  quuntar) ambuljlTcutis potiot edei.cujus cau- ^ 

t«utr4Sib.Mdult.f«lit»t.mtm.iJmfia,'W^u^.iBi.  &akenmtcmpotepr3eveniSlex,fuxtui.ti.C.iu 

tit.de legeFuf.c4n.t9i.  jurtfifc.  Schi€tCDasTe&e(eiiki3tS:Jnct:.in d.Li. 

I<7     Dciiul-non  t  potuitvideri  agnoviftcomnia  &pofteum  Anton.Pcregrin.i/.rirJ^^,gif«r.<^i^ 

mariti  dc  jua ,  cum ad hanc  folationem  comira-  fttbMUm.)}.vtrj.qu4rtfut4riiiL  liodietaincncam 

tttH.lj>ontenonaccel&ciCiiedperarrcfta&pi-  iizoriincaalad<Kts<l«iimliMitM4iib(ilonuii^ 

gnorarioncs  rerum  fiiarum  coada  lir.  Quoca-  no  creditoribns  criam  exprel^m  antcriorera 

lupotuilTct  uti  benefidoiMiri^.d^MiiiiMtf.C.tirai;^  hypoihceam  habrntibus  prxfetaiur,  d.  Ljfitduu. 

mfnmtrit.  Qaodantemeoalanonefr&nal-  C^f«t.'mf^.b^.ibiD«S«r.ifimr*t.ibiMyufiug. 

lum  jusqurluum  ad)icit ,  ncqiie  immunitatcm  num.n.&t^.&inTeJponfi^.num.iC.&feq,].  cri ;. 

ptxbet.jaxta  regulam,ce$intecalios  adb,&c.  «i>/rrr4r.«i>r4.nequeabiliauniverlahathrmati- 

Qttod  fi  ergo  pnelanMCi catn  protUenodelmo»  va  fifims  cxdpiatar •  ndn  bene  illi  icntenciaB  in* 

(«ntr4d.4uih.fiqu4mulitr.  exigcre ,  &pignoratio-  hzretur:  fcd  porius  illi.qux  vultfifcomulierem 

nes  facerc.poterit  E  advecins  eum  in  quadra-  prarferri ,  fola  piimipilati  caula  exc^a :  qa« 

ploro  expcriri,  &hoceflicere,ntproptereaitta'  qnalis  t  fit , expoBttntCoa£  &.t.mfm.  Uf.  4*  t7i 

liadioat,proquatalia  przfumpfcrit , cecjviifle  I>idac.Covarr.if.iii.i  V4ri4r.rr/0/afr.Mp.i^.««N.7. 

dedaretur  iuxtj  d  auth.  fed omniuo,  ibi Md.&rtA'  &  Anion.Peregrin.  djit.de figum.& bjffttbMM. 

fUiD9S«resyC.ntuxotprem4rit.          »  6.i*jurtfifc.num.^y  Atinealiicnonvetwsnr, 

Adnonum  varie  qnoque  refpenderi  potcft :  neq;  verfari  polTumus.  Ceffat igitarillattoii qns 

J^Primotenimnrgarnr.fifcalehocdcbitumcire,  txd.ifatisnotum.&dd.utilit4i.6ieCtim\v\3\t :  quae 

cain  non  lit  dcbitum  Camerx  Imperialis  ,  led  idco  ciiamhic  celIaredebet«qaod£.caura  do- 

pdvacz  Reipub.ren  caftri :  4rgum.defiuiti«ui$,ii  tdisceaipcmfria>cftt<ecaftniiiicedipoKeloii- 

tfUd Auton.Peregrin.de iHrejifc.lib.i.tit.t.Hum.i  il!0-  gcprzccdit:  urextenore  inftrumeniorum  no- 

t^tmtMi$.i$.  (um  M  4Htt«t. ff.it firb«rfiffiifi(J.ufu-  tum  fic :  at  licet  Sahcet.  m  d.Li.  &  JUttUBJtrtgtai. 

^  Z        .  iJuun, 


» 
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Umencautihicfoeminxforcc.communiomniu  qHAtnnbtr.num.i  & d  conf.S.aum.i.infiH  S4ld,& 

.  iate.jKxtdt.quifri$rMrtgMur.6.    Prxtcrea^i.  M4rtMd,Mtbett.Jiqu4mutin.caakltxtcti&itohli-» 

mtbtn.fiqu4miilkr.&iJi9v.ii^.c4p.i  ommsdu*  ga(foniieamqaeneTiprohibeat,necalttfir.qa*^ 

biauidi  anfa  prxripicuri  qtundo  apcrtc  ibi  Ri-  pofllc  jtire jurandoconficmari,  C<(/7r.iiii.<rJilftni.if 

tuttitr.qiiod mulier obIigar.i eiT^ non  dcbcat,  fi-  qu4mulurit$um.i.& i.  Itaq; taiito  minus hicre-^ 

vc  privatum  fitdcbitum ,  livc  publicum ,  quoJ  nunciatio,qudcnnttim  fadacftde  Scnaturcon> 

nnk cum  marito  &  pro  marito  uxor  contrahit :  fulroVcllcianOt&ordinisacdivilioiUS  bene(idi4 

idq;  ibideni  Dd.omncsaffirmant ,    ii>  f  j  rcie  de  fidciulljribusconccfns,  cncndi  potcrit  ad  hoc 

£rct  obligationc ,  ut  '4fuiB*Tt»L  Bald.  Cp.  Cjjh.  no v.i(u  fpecialcac fcparatum  bencficiu.  d.  auih. 

jUtx,Cif».&nSftiHviierttn.  Aqttamulier^anitentmtenundatioiiesllrifti  171^ 

Ad  dccimum  rcfpondctiir  Joh  Pet.  Surd.&  iiirt' ,n.-qii  "'f  'n,  ific.itaeitrcndend^, /.i»tf. 

intcrpp.ab eoallegaios.oon  luteibgcre  quam-  mus.Cad SC.VcStidti. Urti fr4trrs.l.emptcr.§.Lufiui. 

171  canq;tmati\Na(ititatem»&honorem,virlneceA  f.iepdS.{fg^uicumtiMtUft.'i.fin.f.ie  trunfMAu 

/itateni.reJ  ^]UTunIit  s&r  ncceflltis,  itcmq;  ho-  Dtc.iiinftl  jji  num.y.  ucquc  ctiam  ab  iinj  rcaJal- 

^  iioc,infami£noti,autvitx,corportslibertacisve  teramporrtgen<iae.fi4/<<4i/.i»yiti|iiii4  i.^duttm, 

periculH,  exoppofitd  habitarabnt,nifieifabve-  fitamHS.M^.&ml  t.CiettduftS.  ^ir.CiHjBL 

niatur»  uti  txihfuSvit &  toto  Dn.  5Hri.con filio  li-  4  ^ o.num. i.  ctnf^ 9 ).  uumero  iL&i6.  ctnfit.  fff, 

q>tidamfit.Ettithi5(imilibusquenece(IitatibuS  num.io  VFefemlKtHliLti.uum,:^.ccnfil.t^  num.^ 

inecit6  uxor  iuccarcit  viro,  cum  honor  viri,'erii  f.€.&  y.&ut  Luitu.lm4ttconfil.  iGSptr  ifi  dcmi^ 

honor  uxori$,&opprobrium  mariti ,  ipfl  quoqs  itii.ff4t/tnt.Krt4lt^4i.&l.fuum.  C.dtiuudtl  btt,'' 

firobro  fir,^fr/ frmint.ff.  defrnAtor.  At  cjufmodi  diiit,  cenunciatio  1n  uiio  fada ,  non  iiiducitcx- 

ucnullafait,uecefl:  Uc  idcuarcpacacis  nihil  dufionem  in  alccro:  maximc  fl  muliernr,quae  * 

redeinfitrpmir.   Narootnariiashonotem.vcl  renunciavir.^er4(./.i«i«N«t.  C.4iSeHantctnf.  Vtb' 

d'gnitjrem  novam  acquirat  [>er  nxorisintcrccf-  iin.  quam  fcmper  ccrciorjtamcflcdcnircfuo.ic 

fionem ,  &  ficpro  matito  cuin  cfFcdu  coMnd.  quideminfpccieneceflccft,^/^<A^./)SM,  $.JS«* 

Mbm.fiwtnMkr.  obligctur,  nulhbi  ccpc-  ff.4i5tn4mtmf.PdLAk».ntni£t.4ilUkt%iig.H 

ritur  jure  or#IIIIi  dk  fine  lege  loqi^.Crabc-  fepuduttd.t  ^deicquh.hcrri &inl  f'cndum.nu.  1  <}. 

fdmUS.  •  *•  ff.dtvtTb.tLig4t.P4ncrm.iu(.ptHuU.num.it. rxtr.de 

174    C^od  ondedmam tdubitandi mionem a(ff-  mft. &nniti,  Hjfftl. ie  Uitfit: iimbr.ie fidciujf. 

ner,eamquidem  non  ncgamus:  renunciavite-  nu.]i.&fetjq  Gjil.chftr.ptS.  jy.hb.  t.  Quoni.niu 

ntm  SeoacufconfuUo  VclU|aoo»  ut  qaide  vigore  rcgu'aritcr  f  noil  Vdlci  illa  rei)Uciatio  cms  iuciSi,  '7^ 

c)as  (e  ab  obligirioneezimwe  tton  poffit  i  Ae  quo.)  quis  ignorat  ftbi  ebmpetete, l.  Iiuitr  im^ 

continuo  nondnm  ccfl^t  noliiraris  txcepcio,  vel  itn.f.dtino$c.ttfi4mtn.Uum  Acjuitidn*.  in  fin.  fit 

omnealiud  beneficium  mulicfibut  indultumi  trjtnfjtS.iinttfniuiuiJt.ff.ie  uiquittnd.heTed.Uigt' 

£t  at  hic  fimui  duodecimam  dubuandi  raiio-  timAm.f  defetit.  btrtd.cMLi.tbftrudt.jy.uum.f. 

nemtotlamus.fciciidiimef^.n.in  vidcrieampro-  Anter..  dr  PjdtU 4ileg.fin.  mtm.io.C.  it  iur.&fjff. 

ptctnihcntficiv 4urb  f!qmmutieT.C.adSC.Ve!lt-  /^nflr.Mulier t autem  i:iprimis  ius  (ibi  aliijuod '7.^ 

IJii.exclufam,  quia  rcnunciaflc:  S;:natufconruito  comp-rterc  ignorarr  crcdiiar,nifi  in  Ipecic  de  eo 

*    ipfi ,  ad  cujns  extenfionem  te  decUrationera  iL  cerriorarafi:  A.nf .  TtiUir.i.ittiftii.num.ffit 

tj^  auth.fi qUJimulier  fpfcfljr.    F.ftfcnim  d.auth. ft  i^of.iK^S-f:*'  i': ir  .f..ti.4.^t.<i  i.vcTbo [aent.& Altx. 

qua  mu>icr.dr i  ScV.  1 5 4.  cuf.  8.  plaue  novum,&  ui d.U'g.fit(.ni<fn.num.  19  dt  veibtrum  cbltgtt.  Up" 

omnin6ali-:dab  exceprioneVeUefani  Senatnit  fuLit  il*tfiLtdii(!i.rui'T.itfiie»fenb.iiBm.ii.&^ 

Ciyn^nUt^ttttrfijnturCyt.  &  Citrriintrrpp.tmneiad  fiifHtr.tib. 

i  4utbfic{U4multer.jtb  Z*»gttMtxctpt.f4rt.i.t,f.       Claruautem  efl,tc  poteconventioni^  haiia 

wm.S%.]ok.Vtiiant.VwiSi.ijtuf^%num.i€.&  aonraiiTt: dehocbcn  ftcio,  ied tamam decii^ 

ffrtot  Piir.Cofljt.  tdlfin.vrrf  idetqjmulitr.fdrSt-  ccptionc  S.-n.iriifconll  i  ;  Vcllciani, ordtllis»d2- 

iMufitnfVtUa,  l.leoqi  iion potcft  rubrer,uncia«  vifionis  Cc  epiftoljc  D.  I  ladriani  certioratam: 

iioneS<rnarolc.  VcHrfani  videri  compreheniam  Qmmobremadi.  uutb.ftifUtmuHtr.  hxcrenun.* 

etif  b?nefiaamiirf»r^/t/Hjmir/ift/>rr/.i8(fl»iw.C.  a^tiopbrriginonporelf.  Etinf]iecie,quod  re- 

uiSC  yrUdjn.^irqud  Alex.  Rdndtnt.dtdnjkg.dquiv.  niinciaiio  Vclicjan.  1  f  ;ct  i ad  d.auth.  fiquintuiitf, 

Vj6  univ.cjp  ii.H.5(}.Quinim6  j-huiciiuh./^ttrf»!»-  noncxtcndatur.n.    i^tiain  hucbcncficium  adi-  1 

UtT.  rcgiilaiiict  icnimciarinon potcf^.  B*ld.in  d.  mat»  cgregioprobar  Paut.deCaftr. ad  i.m^,$ 

4uth  fi qajmulieT.cil,i  vrrf.qu^runtDd.nunquidiiuic  quamulier.nU.i.ttifin.&iiu.  i.inprin.  Ltcecergt^ 

4Uth pojtit ttnuncitri. C)H.  VtrfulnmofoUt  btcqudri.  inqnit.multcr  tcnutKiC(Sejiitlu(con.yelleiailOt 

Item  Sutjfcjin  $.Atbtritjt.  4  Cati SC.  VtBti^n,  Angtt,  quando  fe  obligat pro viro»  eciam poft Ueaniiuii 

Arttin.jdd  i).iteni fi n.!,7.vrrf.& pttdiflt.jnffjtrx-  nihilnocetfibt  rciutticiatJo:  qi:ia  rcnuticiat  d* 

'   uf.Ofn.4i  l  ptn.C  dtf4S.PMl.dt  C4fiT.ttHf%  Hum.i.  quod  non  habet,  fdlicet  excepiioni  Velldani* 

ftr/nnnd^iJ»Hun4.vtL%.&ini.mttb.fiqu4mi^,  qnaAaonhaber.DebetergorenanaareVell6*' 

n.t.&i.ChjJfui.incoifu.t.Pur^an.Rubr.^.^  tj.rj.io.  iaiio.^k  ctiilibcr  alrcriauxilio,  quod  fibidciuffc 

rtt.cofijl.tHi.lfin  / 4d  iC.  Vrll..hntfH.'Ttff4WtMttf.  compcicccc,&hoccft,auxiiiumiftiu$autb.qu« 

iiynu^]nh.VkitinM»niti,iuuf.^^.tmtt.VdiM,  eckmtiietnriproiare. 

tr*Hi.dtfidttttjfuf.xM.s^^]tb.Vitr.Snti  ictnfiL       Deindc  j  eifi quidem  renunciaiioiardarido  ita  . 

j<;7.iiHm.t9.  nequidcmjurcjurando,fecandum  generaliterfa^cxrcndaturadquzcunqi  bene-  ' 

jus  civile ,  ftr  L  ncH  iubium,  C.  it  Itgib.  i.  L  ntmtft-  ficia  mutieri  competcn(ia,/r(MM<f^ni  untHtfi^t  ut  tJ 

^OtgdtlfimAiltffJitljmuiGMtitl JUit,T4mJ^  ttmtmim^.  tttttMiitrmitmj&idf.  Ueft^,  €i 
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|^<^in(prdeemtnde  hoc  ooftro  beneficioaf-  omifrumhicenebcncficium  novum  cx  confti- 

firiiMtCUiUeiu»<f*«|lMfMiMMA<r.».x.obin)0-  tnnoqe  Da.]ii(iiauniiHi.amhfn.fiijH4wutin.ut 

.ittmteinaidmJk9aittMtiH^i»dJ.fi^  nc«<lecoputuirene  ecrtiotara,  quando  apercc 

.  \  ,ic.VdUi4m.A»im*TtfMr.i.i^f.lti.n.  8.  Ant.Gt'  indrurocntum  prolxv,  cam  falccm  rlTcadmoni- 

me^^.vdr.rtfilmMm.i.f.Jf.nu.ij.Pttr.CtftdlMdJ.  tax^&ceitioniiam de  Senaturconfulco  Vcllrla- 

18 1  fin    SC.  VtUitdn.cam  f  jurtnientu  pto  cercioia-  nOititilfliacIaGo  uniusjlr  oratilio  aitcrius .  pcr 

tione habeatur,ac  eam fuppleat,  Ujff^dt  hUl^  «lil^|jM^lltaiOccpocucrit  illi  renunciate*qued 

iRfr/Ul.(rmin.%.i,nu.6j^.9dM*utk.(Acrm«ntAfU-  ipnoravirpcrrupraallcqici.  llbi  ;  f'i"Tcr  c'a  iS^ 

btr»m.C.Ji*duerf.vt»dit.S4im.rtg.iyiJtu.i.intracl,  tk  il!3Circumlbnti3diIigentcrcoiilu:c.an<Jacit, 

ng^d»iJrk^J9frt^4iMd.l^imqiumt9f[,tift  quod  huic  contradui  &  certioracioni.  duo^c- 

j!,6.C.dc  Teuoc.dtn.GiUj.el/f.jy. n. lo.  lib.i.  Hjrtm.  ftantilTimi  |arifconruliicx  parre  fiuitis  focminx 

Ummjditfftng.UI>.uft*Sjoyfjt4.i.9Mfidauf.tbf,i.  •lunt  adhibui|4aotiimalter  HdeiuUbhs^  alter  tc- 

CMnen  Ikh:  it«eft*  <t  genimtttriU»B«n  Cn  reduOB  -96»  pihMimM:  Sed  flcGmfn  Syndicum 

a<icertasfpccic?,'U  itiidcm  illi  DJ.  doccnt.  faum.<?':  httncj  irifconfulrum  pr,Tcipuuin  adhi- 

Vcib^  t  .("i^.  ^pccia^u  univcilalib.  adiedfaia  buit.  Qiundo  aotem  quaeftio  juris ,  &c  dc  rc- 

iMtMAWCvm^affAfm^  mmcMiJwiiBcil^wnefidoroip  fqrisdiftinflorg 

fm.ff.dtufurJeg4t,jeb.Pel.SuTd.(9nfiil.tm.lf.tac[;  occiirrir,  &r  jLirifconfulci  adhibiti  funt,  vciba 

adqualitatemadicdamrcvocaiit,B<(rt.rn/.iirmy!i-  guam proptuli^c  &in(pecifica  (Igmhcacione 

'    li$fmjnfinMlegi.&iktd.SmnM.iii.jtf9n.4dl.(i  Uiacacdpicii^iT^pni^JoriiroDrnlci  proprtcfc- 

quuftfiHumo.^Jifilmm.nu.^^j^9.&it,ffAtUb.&  eQndamartisfua:  tcrmmos  ac  ufum  lociui  eflc 

fifthum.htrtd.inftit.Ruin^fioM.i.V9Lt.&unf  cTed\intin,B4ld.inLfiquu fili^bm.ffJc  teftjm.tur. 

iSii.itH.ii.ytf/.x.ubidicit.quodunivetialisdifpo-  &  ad  t.iJitfuutfffeud.Tib.Dtti4n.rtft>tn.i.ntim..{i. 

liiio  homtnisetiamadmictitliaiilKiQacm.qua  nUtm.i.  Naln&afiksverba  funt  pcr  priuspo- 

difponensadiccir.Quofundaroento  Aym.Crav.  rius.quhm  perpofteriusincelligen .  <" f?? 

(«ii/i/.i44.«u.f  J«  /i».  utuur,quandooftendit,ct(i  Ltrtsfr4trti,^Jep4S.Tib.Dtii4n.rcJp.^^.nu.ii.roi.i. 

tonhcnditasoinniabona  incl«dac,reftrin(>i  ca-  inaiim^iniis,qaacftri<3ijiirisrani;;MiwJUHi(^ 

men per  vcr bum,S  u  A.adiedlum ,  uc  bona  fi  ici-  de  4n4hg.mii9it§Uif$$,Utr.  frinu , (4f.  10.  num, t. 

conJmiflofabiciij,noncontioeat,quiaArctin.  &fiqq.       .     »4    •  • 
(M^i^MiM^redidocaicqttod  oniterfiilcs  di-      Cocnnintetgotmalttptidniodeina,qi]cde  tt£ 

ftioncs  rcfttingunrur  a  tcniiino  rcftridivofibi  vcrbisgcneralibus&univcrfali^usobficiuntur, 

adicao.E(i}ait.i8iU^.^cfl^'iii.!i.«x«r.f.drii^^.  qaiaceoeraiitet&anivcrfahccconentfidebeiu: 

i4rj.»um.4.itemnota,uquic,Gceftatorielinmiic  qa(MWrameft,iiiliabip<tseonnahentibittde 

uxoriomnia,quzhabetindo(iie,n6vcnietrru-  difponcniibusreftridioncmaccipiant,qineiani- 

mentam,quoderacibicauiavendendi:fedcon-  quam  lcx  contta^us  eft  in  continentiadicfta. 

napccdidUopponicur,qiuiidoin  legaco  appo-  Lf.S  qninimt.ff.de f4&J^iDd.l,lt&4. ff.dtrth.trti.fi 

nitlirfigpium univcrialc,  omne,  tunc  legacum  (trt.fet.l,inc»nvtntimmlilmf.  ^ i. ff.de verbtr.tbligtt. 

HDniedpic  rcftri(flionem.i!.f<rt(H/0,$.L4^./.d«  uc hicfadtum cneapparcr.  Deindc  hoc  iracft.fi 

mBrJ»iJ^.&  Ljulumminfrin.ff.dtUg.^.folut.H.'  fubillam  generalicacem.ucfpccics  cadat  hoc,de 

teor,in(|iiiiBac.qiiodnonrecipiclimuationem»  qooquarritur.  Sedhocbcnefiutim,dequoagi« 

niiieani,quam  teftator  facir.  Quod  fiicaeftin  musfubScnatu(c.Vc!Icjinamnoncadic,neque 

IpgatOtUtiqiCtiamincontradlibos  &  (iipulatio-  ciufroodicii.cuipotuic  nudo  pado  renunciaria 

Ml  ■hos ; cnm  cqanm  t  &  in  contcadibas  fit >  at  fiidforamento  opus fuit^qnod  non  intciceditide 

verha  (■rcnndiim  profcrcntisintcntioncm  appa-  dcniq;  expreiriim  fecir  ceffarc  nni;(Tiini  feutaci« 

icatemacapiamut,/.)^  qmtinttatttru.ff.dtjudit.  i}im,U*mtxfiUt.^.i.ffdtvulg.&fuffttbftit. 
&qaccanqaeoratio  etiamaoiveria]is.ncmpor-      SicetfiqoUlemtcooA  Hnalis  halas  conven- 18^ 

rigatocultrafpecificarai/  fcWrrfi, §.(fuipi<tr«n  ff.dt  tionisfaitiUt  reflccautumciTet  A.  hoc  tamen 

W/|. &fuf.fubft  BAid4dLfinon(immu.C.deiaiitr.L  nonpfobK»qaod  propterca  etiam  hiccontra» 

fif4ter.S.quidutt.ffdt4dtft.n{»20t.tMiur.%Jfk.  ftasfirefirnmseSedebear,im&hvcipGi  caa& 

ff.MdSC.TrtbeB.Z4f.ctnfiLlt.n,^y&ftqM.vtUtm.i.  finaliscfficic&omnino  adhocimpellit,utfil« 

Arquihocnoflrocafu,  ncque  iutamentam  in-  tendurD(it,d.4Mr/iM./fiMm«/ffl'.  luclocumre* 

tervcnic,  neque  difpoiitio  in  geneiaBtaie  fba  pcrircquiacomra  lirgem,&  legis  prohtbitio- 

•  |>etmanfic,  fed  ftarim  pet  vetba  adiedb.  Titt  nem  comaAwn  fit»  UC  tt  fiiptt dcdoAtS  pa> 

iKmDfii^  iit  n>cUf}At  SRcdjrtng  /  fo  '3BtiWi(f>«m  lam  eft. 

0(fd)(<d)t/  in  ^iir3fd)a|fftn  311  (latrtn  tm»       Neque  ver6  vel  B.  A.  vcl  E.  &  maricuseius  188 

lHdt  mas  /  Senatufconfulti  Vellei  ini  /  f/flUtM/  cfficere  pQnwrant ,  uc  leg^  in  hac  fiiadirpofi- 

tcifcn  id)    infcnbcr^icif  aujjnrucfficfj  ^wct  ^n*  cione  locum  non  fortirentor ,  contra  glofT.  m  /.  ' 

j|  '4  fUni)i^ / U.     H<c t  enim  vetba ,  ica  caraeip»  mrt. C  MMod.  ftr  i. Ug.ntaiubium. CJt legtbm. & 

^deiicet,  fdlicec,  hoeeft,  TCff  IMlllMidM<K.  i.1tg.tnmf9t^.  f.  itUg.  z.  tAi  BtUgn.Jafon.  Ont. 

rcllridivam  &  declaracivam  haberc  ncmo  ig-  &  4Hi.  , 
ootat ,  MTffimen.  L  Luam.  qui  b4iit4b4t.ff,  *i  Se-       Quod  denique  t  vetba  fint  futora  Cine  ciFedu  18^ 

ti4itnfctnf.Trekai4»J.Q^m.iMimtnimim.mfa.  opciandi,fiadli(»eaarikxnend{hccrennnciatio 

fJtUb.& fofihum.herMfitJRMirt.tonfiLiZnum.it.  nondebcat.nihil  eias  rootac,  fed  moncbiteos 

v*/Min.  2.J«frAii.P'fr.5cni.(M/?/i«  )j{.a«i».i8.ip.  pothis,quorarointefcft.utdeiocepsdifcantcau. 

£c  verbailis, Senatufconfulti  Vellciani^ctMUdr/  tiosmercsri:  quia  iibi impucabunt,  quod cam 

inidt6  i^agiibancgeoerahtatemadfblnniSeiiap.  nte^lloelwncficioadiDonucrunt,  ncquecer* 

niconfiiUiimidlQpganif&eiUefMraigiam  doBiinionCa^ocin  fpede  rcnunciare  fccerunr.- 
•  '.      •  '  '     -       Z  i  Etli. 


•       •    .  .  • 
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Et  &tiiu  eft*  vcrb»  otiosc  poiict  cflc.  qua  m  h  t  ^  mru^Mrs  Lfmdmm.  C  lUfmili  Deiodc  fpesiMi 

jiiciscnmitediftediiiiiii.Neqaeeiiiniiape(flat  IkimfeRaiiftittamprecnldiilriodecmnit^titV- 

t       ifo  luM&nttvcrba,&iiMnia,aac(ine  virtote  opc-  liqvandofolidaniexigetet«<fMipefirpcladatas 

.  C|Mifipc^fe^peftentur,at&quoadrsliqaaDC-  efle  dicitar.  Poc(6tliqinhicciilpacfrec,ca  c- '54 

iiMPi»velnriordinis,tiivilioitis,itemq}Epiftolc  qu^inDn»B.A^obrerraretar  tqaicinonignob 
l^nBdciani.quibusilUquoqae^ncuiffeSe^hb  '.-ncetoniiUtqtta tanquani  receptaecanCtrc^ 

.  3  ntn obfiMU  d-  sutb-fiqUM  mulur.  obligsri  pro  roa-  ftris  erant inleftat  non  ciTe  (ingalis  crimcftriba^ 

ricopucuilIet,utipotuilIet,quiaia  lub(idiu,iiust4  vei(lngalisannisetada,&araeniaeoQtMrfto< 

*•         j««».drG4wm#d  ir(i^|(f  .iM.7.iicAei0pdnip  riacquicfi!dMCtiieeetiMi6B|{olltsiuiisfiuitis(I- 
pilari  caula,   l.fttk,  C.  m  qaib.  cauf.ftgn.  t*c.c»ntr.        iu^fa  renorem  princlpalis  convenrionis  fub 

&taatum  ut  quilibci  alius  bdeiuilur  oblig^ta  lit.A.ran$fieri,  VnMH(2Cllff(t(^m90(f(^(^/ 

pronarlcoefret.&iicttcqiMltbetaliaspotaitrct*  cai;abMi  Siei(aqaecalpa,^quaeflibt»<wn«alps 

bencfidisfidciuiroriis  iiri    Sariiautemcft,  vel  veniret  compenlanda.  iMxf4 /.  morfr^Hf  ./f!y«/«r. 

\  inonicoauc  alteio  calu  vcibaopentioneiBrua  mitrimMi.  (^nioo  hinc  veheroens  prxfai»' 

|ioiiiillehabcie»acfiiperiliMtftniiefiRiReope-  ptto  (iibociienv»  Qocilonn  refti  fimAoa 

KUiditllott cenfeantur pofita,  licecexicii fuo ca-  clfc fuo officioteimque  prardirilTe diligentlMas 

teant,(ecaiidnm  aM)us  Tib.Dcciaib  cclpondit..  quam  potueritdledcbucrityirrjttmoi.  tUm.  mM,%t 

mrtJp.^ymkiB.ftLM^  pm,uh4Buu,ftAnkmmitx.qtt4^.i.  Ddade 

ifl    CircatdedmateniuraexpedttomefttQuX'  quit(ciidamnamdaciiMeprohibei»cnmpol^'^ 

ftorem  aonczegiin;,  neqae  esigere  potaiflc  iUa  nttipfe  fecilTe  cenletar ,  eiasque  fcientia  pro  fa- 

reliqHa,qiic  in  receflu  iilo  continentar,  ut  (upn  Ao  habctur,ac  pro  racihabitione ,  /.  i.  t-sf-fi 

dednAnmcfttidqae  etiam  ez  eo  probatar«qaod  f«m.fuxt.  fH.iii  &  /.i.$.i./.).  /.4.  ftrfiteclim  itaqne» 

locupletior  non  (ic  ficcus,  (?d  loDg^  deterioris  ff.deii$xxSJt{MMftlutH.Mfnti.& ^.:.-bt  Dart.ff.dt 

conduionis  acfuir,ance  rufceptam  quzlhiram :  iHiurJ.i.\.d»t§4atemm4h.K^.i.bHdutmtii3e,i, 

ut  ideo  oronis  faAt  prKfnmptio,  i^nmque  faA  u  ftq:Jf.vi  teusep.  Litm  wU,  i,/I^AineHuit.  §M  L 

'     '  hicpr«fuppollcumdeficiai:  ut  cam  jasinfado  .^^«i/.  Utidc61ioc  ctiam  rctorqueriinD.  B.  A. 

pptu.amM,{kcxcoiiilci{.aT,l.fieK  fUgu.$t.  ^.i»  pudtr.quoddicitur.culpaercumeircquiimpe- 

<^.ffjdLAqaU'U4iK»num.  f  txfdiU.ff.  ittdien.  dimenram  non amovet,cam  poSklfmftli/tft' 

&'9Lltg.  dcficience  qualitate  fadi  pra."rup[iofit3,  (ert.f.dtrtg.iur.cumfimi!ib. 
dcficiac  qiioque  iftius  decirio,necelIe  fit.  Ec  cum        Siquidem  Ci  hoc ,  quod  in  dCto  prc(iipponi> 

nequcpotnedttneqaedcbneTitcriam  ipfi  pro-  tnr,legirim^  prebari  potcrittmanifeftomeflcc 

hiln iitc.&iugftitebellicotumu!tu,acannorura  fucururo,B.impedimenium  cxigendi  trilnira& 

ltcnliuce»acauciniignicaUmitateacoIonis  «e-  reditiUtCaavporui(Ict,non  tancura  non  fu(hiliC> 

ceriKjae  fiibditii  ea  qac  eiiatK»exigcre ,  proat  ie^1cdetiMBnidfie»dcficin  maniiefta culpa dc- 

iapradeda£lameft.nuIlaipficulp9,yft«0iiimTf(.  prchenderccur,at  quod  damnum  fiiaculpafen- 

Jiui*nyt^.^yjHam.^4.&^y  iw/.4.(ied,fiqaacftt  cirec,fibinonaliiiroputarct.fl;/>pa/>drii£a'/f/.jb* 

K  imputabitur ;  habcbirqae  hoc  nfn  locnm.  geLi^omlM»  Tantj^minos  ighnr  ezeodtqae 

qaod  dici folcc :  Qui  caufam  damni  dat, iplum  culpa  in  ukuccm  defandtt  Qucftoris  reduoda- 

•     damnnmdediirccenfetnr,/ fii<'Mriiir  $- ^  bit:  utqaxhocfacerenonienebatur,&quam- 

ddi  Aquil.Q^od  fi crgot  hoc,  ucdccct,ab  B  pro-  visconatafuiUet,iruftrklabora(rec,«t2«MMMXt. 

baripocerittqaodconira  convenrionis  placica,  ffJeregjur.  camneque  uxores  oporteat  iaaM^ 

ipfamquejas.quod  el^  de  publicis  exadloribus  ricosimperium fibilumerr,fedillud mariconini 

cributocunit&quarlloribuscunilitutuiii,  t»/-  iu  ii\.,4fg.Lj..ff.dttttiur.U>UdML\.C.deben.qu*l*b.  & 

•fifiMm,4.&t'pq-CdttiCMa.trihtt-6i.  10.  AfWi'  ktt^mm,Cjkt9ad.'mpm. 
inftiiitiatn&prccesfubdircyumdil.itioncscon-        Decimi  qti.arti  inHrmicas  ex  fi?pctioribu$  li- 

cciIic,&:cxigcreprohibuic,cxa^onetDq;  inan-  quec,la(isi)!icuuinjspczfumptiolinilixa,liquf 

BammeIterem'aliqnemrcifcrv|d«Biait,  odpo-  e(ret,perliipradedada,  &probatieii0m11r{Nai 

4'  cctitB.  A.cjmQurftorcciufqucheredibus  ,ne  <ii£lx  inhibirionis  &  impcdimeridj|tt^rctur. 

,        dum  cum  ciut  vidua,adio edc :  Qijae  cam  fupra  ^Deinde  t  Hicrun.  Swhacft^ d.  i»nf.t^.milt.7.ntf. 

imt  iittis  eonfirmaca,ee  ootttepeM*  Goccait  hinc  &'m  qutUbttjotm  Bm.iit4JLx.  iitj^kMtntj&tg^ 

qaoqoe»  quod  dici  poicft.  «fficiales  n^KgentCS  rimi.diftr*b.  non  abfo|l|Hioc  ftatuir ,  fcd  ex  b)r* 

^geredebitoccsvteocrideprcmciofiHiimficere  potEeQ|ttMioetliadidiniftracor  illc  hbrumt»- 

*  •crclardrc:  qqia»atdiiftame(c»  nuUacnlpin  tteamlfSft^loafiecic,  anc  reperroriam  non' 

Qi|Bftorc  re(tdet»  qui  ncccde  habaitliiperiori  confcripfit.aut  fimilequidf::cii,vel  omifit,quod 

%'  faoparere.&ficprcviderenonpocuit^aodvo-  (aiccat  oihai :  utiiaex(iidlaiulpe61oprx(aiikk 

'  i5Muit,imodicipotcft:  podtemafcreditorismom  tin.oriatur.  Aliiks  regularirer  olficiJlcs  prcfib» 

nocebit.nun  Qu.Tllun ,  ciusqae  viduae , fed (ilo  mqpturdebium  inhis,quato6R  li  lui  lont»  dfi^  '< 

autoriD  D.  A- 1- jiniiti  f  foltit  matnmenUUud-  17.  genBMMdh'buifl!;,  pr.ticrtim  iur.\ri,f/:  ^ufr.tit 

^     ff.ieftrit' & («mm  rttvtnd  thi  Pttr.Ceftdl.Bm  dd  Ti»hltimt.rtjpiH.i.Hum.iii.rii!um.i.rrani.iji.BHir-, 

r  Lfiftremfttrm-i.i^  ff  dita  enift'  Etquod  pro-  fiu.mf.n  i  nHm.^  &mtfkiijiHnm^iMimfimUk  ■■ 

*  ptercamacuciasnendirc;.lIitabhoconicio,  co  dUtgttufnbdtnmtif. 

masisrcusnoncfttCumiiuUaculpaiahocfic.fed       Deoimam^quincam  t  (atis  quoque  eneivO" 

inino.qmodhBpcditaseftbffidofuofungi.Qa«  cnr  per  fapcdiiWriMidiiii  lum  hacpotiflimiiitt 

culpzcaufa, cuminipib  nonrcfideat.fcd  iu  lu-  caula  (n ,  cut d.dutbtnt.  f,  tjua  niutitr.  locomha- 

penorcfuo:  vald^  iniqui  eilcmus»  (i  iu  ipfum  ^^bqui^ 0)0014 vicciidc|uderanc:  qttod)aail« 
PcaaiQ ,  quam,  «lins  nii!iii(lh»<hB|ifia«c  ydi-snWfellllidlifiii  1^^    itagoe  iin^Miltt^ttidOfa  ^ 
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Conrilium 

pnip^uone  allegata  procedant,iuomniaal{a« 
cctetts  paribns.hoc  r(l ,  przruppofita  fadi  habi- 
■  •  litateriuiquecahicpcopterdcfedum  huius  ha- 
bilita  t  is,ob<iiiere  non  poiran  r. 

Sic^k' poftrctnumt  locntninvpnlret,  fi  cnlpa 
l^ri^oru  buius  apecta  effctiaui  ii  etrcc ,  non  ha< 
berer^noplene  eicuiarecur,  &cHderetur.  At 
non  poirciUi  ullam  calpirn  huius  reltqai  dcbid 
intuitu  unputariiaacli^ua  Gc,eam  taineo  icgiti- 
mc  purgatain&amotaRielle»(ea«inoverj  poflet 
ct  lopcriorihus  planumcft:  Uc  fic  quoqucdi- 
veificas  aoalitatu  hdi  operctuc  divetlam  ju. 
cts  dirpaftcioiiemJacob*Mmodk;<iH||EL  f  o.muu 

'    SECUNDiC  QUiESTlONIS 
RiaoLttTiOb 

X7  ^  ^**  t      qnoque liqaer,  qu^nS  erceptio- 
•^net,  nempenoncompetentis  adionis,&  in 
hSbmn  non  enftentis  conditkHiis,itemque  nn(- 
kutisftatimabexordio  conrrovcrfii  motr,  8c 
Mlte  iiBesn  conteftatam  ex  d.auib.  &  qua  raulieri^ 
Aetcnofeobligttjonb  obiiei  pofle.  Swtt  enini 
hz  adlionps  pcremprLiri.r  ,  &  quidem  litis  iri- 
grelTum  impedientcs ,  uc  cx  Bald.  &  aliis ,  mdi£L 
mint.fi^mMtr. &tli§».mt.fuptrbittwmii.tt. 
txn.itMiuftt.  aliis  fupraallegarisaatortbus,  ma- 
nifeftam  eft.  Idque  inpriausiiDc  noftro  cafu, 
quando  tncontinentiexceptionolKtatiSt&non 
CompcnendMdb  onis,  c  x  d  n  t  h  en;fi  qintnulier. 
competcns  probacur,^c  cx  ipU  re  notoriacft. 
Tfii^c  enim  ncgorium  eiulmodi  peremptorias 
exccptioncs  penitus  pcrimete,'dcagentemkli- 
ininciudiciiprichulere ,  etrrfc;  c  rradit  Barr.ad 
Ug.  ult.  «iriw.  j  -ff-pT»  fu$.  Bjrt.  &UJ»n.  niim. 
17. dilMm  p»fiMqa*m.  f.  it  im^.fjl4^&  OfiJ. 
diLi.^.ibidem  Jf.adtxhib.PhiIipp.Frjnc.num.S.m  c.  1 , 
d$M$tonieftat.i»  6.  BMinl.^n.CMt4i&.D,H*ir. 
'  too  MB>Quodfl)udesthasexceptionesceieceiit,& 
non  attcntis  iis  littscontcftarionf  m  inj  inxerir, 
putandum  cilkCameKiftimaflc  >  quodaltiorem 
indaginenreqairanr,  &ficl!ceraconte(hrtjall 
fidV.  /«xr^f  BsTt.Bsld.Cfftr.Petr.CcftdL  m<U34ltgif, 
i^kidem.fjultxhib.  penBamttxt.&LilU  a  ij. 
i.fu4eTgt.f.4iSetutmtttifitlt.  TnkSun.Jth.  Ztnh^ 
j1r.dbexMpr.fairr4.apktl.iMM.1t.  IJcoquenihiW 
omirins  poft  lirem  conreftatara ,  lcu  in  hoc  cx- 
ordiu  Ikis  coutcllindj:  ac  rcpctendz  funt.  ia 
vimcxccptionum  pcrcmproralium  adionciao-< 
lidentium.acdefeiifionis  robtir  h-bentium,  ux- 
tadoftrtnamprzdidorum  incccprecum  funda- 
tunjmi.l^.^iMaijmmfii^aam,  iScounfatisde 
h's,iii  prf  cedenceeoadafionediAiiaifictplars 

Donaddo.  '  '        '         ■  •  ^ 

Pr^terhtsetiimplacesaliceicepiioiicshaiie. 
viduz  compctete  poflant:  dc  qmbas  fiiccio£ki 
ettamagemus. 
201  PriraAtitaqneoeeartlrcseeptioeicvffioais. 
N.im  quarcnus  cuin  marito  CaftriQucftorife. 
in  hac  cauia  obiigavir,  mcra  eft  fidcja  ffio,(ive  in- 
tcrce(fio,ut  fupra  vidimus.  Ftdcjuflocibus  au- 
'  icmcxcaifianisbcnrficiamtirptiusnon  conve- 
niantnr ,  qunm  fi  dcbiror  principlis ,  fcu  hrrf  s 
*      cius excuflus (ir.datuiQ eircpatet  tx*»tlient. pT£. 
fau$.ai»IUl4^-*i>t^'bmfiidUmx:JtpiffMr.. 
4»h.  GMl^a0,»lfiff^A7JmmAj&fifm9AJ6ku*- 
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Qucritar  CfgjV»  fime  hxdc  criwpdoni  hoccftlii  • 

locus?  .«^ 

tdquidcm  ncgandum  vidccur,  Difcrtccniin 
huictbcneficio,  vuttc  divifionis,  non  iimplid-  ao9 
tcr.fedbenecertioratarenunciavir,  inxtitd.qud 
trUmtgl^.  m  i.  Mtbtnt.prtfentt.  &  Nov.  4.  titp.u 
fMMOiat.  Bjp^, it Mttfil, it fi^.iumt.  f.Mif- 
ttn.Ccmtt^  1.  vsrUr.  rtfolut.  iikiw .  i  4 .  vnf  i .  M»i<- 
pH.PiJltr.itnfiLi$.imm,i6lH>.i.AlexMd.  ctiifiUp. 
maa.)4.  HrAr.^.  f^Mf^.rtwMbr/.in  detiftfkafimi.  iSujl. 
quift.  i.AndT.G*ili.ohftmtt.i-r.num.z\.bb.i.  ^JCf- 
/rm^ff(.Ma|/SI.i4.illM>.l2.  &  \y  Necenim  t  rcnun-  aof 
cianti  |nti  fiiodatur  regreflas  adillud  quod  re-' 
padiavit./.ncf  u nui.\j.^.i.ff.dt*cquiren.  btrtdttM, /. . 
fctrintr.    vtnd*ttr,g.dt  tiUtdiB.  l  nen  vidttur.f, 
tuquii  'mfftmiputr.  Lpofiqutm  liti.C.itpMS.  ifim.  C 
iirimf.pigUMnMfiHijfutxtMmmituit.^tibDe-'' 
(idn.rejp.  (>i.mi.4T.r«/.f  .vn/nM  pttM  mmtnttm. 
Job.Ptt.Surd.c»i^.iH.iiu,i,  .'  .  * 

Secundot  eleaio  refervacaeft  D.B.  A,iit{n  204.' 
einsntarbitrio.aquoinitium  faccrc  velirt&fic 
in  folidum  E>oblig3ta  cft,  abft^ie  uUiusordinia 
(!onfidet«tioneunj^mJi^f«ii/7rp«/4r9i».tii.jf.</« 
deverl/or  0' li^jt.  Nificnini  h.mc  vim  illaeledio 
haberei « ut  a  folidi  przftaciooc  quifmie  eoratrt* 
qoem  ex  eonfidefnflorib its  riegetir ,  le  non  poi^ 
fit  liberarc,fed  ftanm  tencretur  rolvere,  nuiliua- 
utilitatis  h.TC  p.idio  forer,qnod  jura  nonpcr- 
mittuncquzfinguU  verba  aliquid  operari,  & 
cum  virtute  opcrandi  fingulaci  (hre  Tolanrt*i 
ghff.in  l.t.f.de pericuh& tomm.  rei  vend.  &  integ.  t. 
C.depuS.  pign.  B*ld  nd  rubr.  C.  dt  contrabtnjtmpt.  & 
vmiitjiue^,9,  BfpptlSLitUt^itfiimftr.nam, 

Quinimo  viro  conftiruti  principalis  debitoris 
h«e  vciba  habeiir » 8c  diiecceie  ar  prineipalem 

conlKtoit:  Qui  vcr6  intercedf  nr-s  fc  confti- 
tuuntptincipales,  Tilt  fdfrjl  fi^u(tig</  ordiois 
benencio  non  debent  gandere,  jffl«fr.  Zsugir.  it 
tx<tpt.ptrt, i.cip.  1  f  dr  extept.  txcujf  nnm.  9.  vaf  tut 
nifiiftutprinfpdlti.ptrUiiitiqut.ii.i.i.(umitiiitt4t, 
i  %^CMSmm{ttmfuh.  vatjM.&g\of.mi.vit9.- 
4Jtfii^fMp.i.verb.fdtiafortm.  Manm  Ant  Natts 
hniiiititn.<id  AUx.confil  i^.num.  ^S.lib.f, in  vtrb.fi- 
nmLAndr.Fathm.  lib.i.centr.jur.  c^-  f  |.  cum  hoc 
beneficium  non ntprincipal  bus  rcis, fcdproiis. 
fidej Mhencibas  datum,  tutbtnt.prtfentt.  C.  defi- 
dtjttij'.  &  contcaftns  lcgem  ex  convcntione  hac 
acceperitJlMM/.yrmpfr  in  fiipuUtionibm.f.dtrtg, 
'm.l  ltfUjf.itrtb,titi^«m.fttm.Li.i,fittnimi» 

fdtpef 

Terti&  t  ce&t  qnoqne  pnediftam  beneficia,*  iojl. 

/i  noTori^  conftccrcum  ptincipalem  ( ut  hoc  ca- 
fii  Q^cftoris  filta  unica  eft^nooetrefolvcndo» 
qttoniarti  hinorotiic  ezcaffitmia  neeefltcM  no» 
rcquirirur ,  ob  id ,  qood  inanis  ea  fir,quam  dcbi-  ' 
toris  inopia  cxcludit.tefte  Aadc.Gail,d.  tt^Mt, 
pTdS.ijjium.  14.  ubi  plures  in  baiKfencenclam 
autoritatcs  allcgit,qaibus  accedic  Corneus  (*nf,  •  - 
i;t.»Nfiir.f  .yff/Mm.4.wM/7f.4  ^.ntim.T^TO/iriit.i.  We. 
femhttJ,etuf.\/^.nim.\f.  BMthol.  Sec'm.rtg.ii  4111  f . 
/inrir.iMMt^GMIr^.teM.LC'^  i}  ffom.i  ^.hUttb.Co. 
ler.ptrt.\.c4p.\o.tmmi^o.  f'.%len. Franc.de fideitfjf. 
(*p.f.  num.jif.  ji6.}i7.  ubt  ctiam  t  qiioinodo  xq^ 
notoriam  probemr,  de^qoid  illad  fir,  deetaratar, 
ifepiimisik*Gail  A«l^ir»M.«7'«MV.  ij.  SAttJcon. 

■\  Zf  fil.X7S. 
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£t(atiof  ellt  vetb»  ecioscpofic»  tSt,  qiuai.ati  vaas^nttdLfdmmm,  Citfmt.  Oetodelpeine^ 

)aristniBiiedt(ccdtmai.Neqa«ctiimiapetAw  UoiitfbitaiHefllamprMntdiib<odlecinaie,oc'ft- 

hxcfanitverba.dciaaniftiaacfiQe  viccoce  ope-  liqnandorolidamrxigetet.qaafpefcpcladlnil  ', 

nndi,npcrrerpe£kentur>ut&qaoadceliqnabe-  elle  dicicar»  Porr^tliquaiiicculpaefTet.eaae-  '^4 

ncficia»velati  ordinis,divi(ioiiis>iiemq;  £piABlaB  qni  in  Dn.  B.  A^obfemcetuc  t  qui  cu  non  tgno- 

D.H«driaai>quibusillaquoque»ficane&Aa»  tarecomnia,qac  canqcum  icceptaerant,rcgia 

»$ntbJlMted.0Utb-fi^»*muhtr.ohhf,mpTo  ma-  (lriseraocin(erra>  tioncfre(ingulistrimc(lribus^ 

xicopoiui(Iet,utipotai(Iet,quiaiu  iub(idtu,Mxt4  vcl(ingalisanniscXada,&taracnincoQuarAo. 

jmm.4tG4mms'd  duif^66  mu.  7.  ut  &ifipibiiv  ciacqaieicebaCtitecetiam  (ingaUianniafiDitisfi. 
pilari  C2aC2,d.  t.fttif,  C.  in  <juib  aufftgn.  ttcctntr,        iu^ta  rcnorcm  princlpalis  convencionis  fub 

ik  laatura  ui  quilibec  alius  hdeuiliut  obligata  lit. A.(arisficti ,  yn&&t<2(Uff(i(|^n5SCf(i^^/ 

Erottiariip  elTet,  &  (IcatqinitlwtaUus  petailfitf*  ambac.  Sickaqaecuipa,  fiqoatiflcc,  iiui^ealpa 

encficiis fidciuiToriis  «ri.   Satt«auteme(l,  vcrl  vcnircc  coinpenfanda.  iiixM /.  Vtr*<f^«r.|f!y«/«r. 

inanicoattc  aitcco  caiu  vctba  ooecationem  fua  mdtrmtn.  C^tjuniroo  binc  vcheroens  prcfunw 

.   pocaMlblMbcfC>acfiiperftiM»8emievittoceop«-  pcio  laborirecar »  Qiiziloicm  reA^  nradam 

tandi,noa  ccnfcantur  pofita ,  licctexitu  fuo  ci-  etfe fuo ofHcio , eamque  praeftitifTe  diligcntiam, 

ceaDt,(ecundumca»qaKTib.Dccian.tcrpoiMiic^  quamD0tttciicdedebuetif,<rT|9im^.(/rfi*.  tmu.^^ 

tfl    Circa  t4ednittCectiamezpedituroeft,Quc>  quit  rcicdamnomdaf^iiccproliibcc>campoC> 

ftorcm  uon  ezegiiTe,  neqne  cxigere  pomifie  tUa  •  fictipfe  feciiTe  cenfccnr , eiusque  (cientia  pro  (a- 

ccUqua.qux  in  receflu  ifto  coniinentur,  ac  inpra  Ao  habetur,ac  proratihabitione ,  /.  i.  $.1.  iyf.fi 

dedudlum  c(l,idque  eciain  ez  eo  ptobarartqttod  fttm.futt.  fe(.dic  &  1.1.^.1.1.^.  L4.  ytrf.  rtffm  itaque. 

locuplcrior  nonlit  factus,  (?d  longc dererioris  ff.dtit4x.icBJq.ntMfelMm.i»priii.& i.i.'lnBm.ffJt 

conditionis  acfuic,aiicc  rukcptam  quzftnraro:  iniHr.Li.S.dtlt4UtemmdltJ,^.i.bHMitmediStti, 

uc  ideo  omnis  diJti  prc(umpck>»iprumque  fiQii  ft^u.ff.vi ktnsMft.  L itm  aftfa. f , jt<flii  WUlk.§Jdl, 

Wcpraefuppolitiim  deficiat:  ut  cum  jusinfatflo  AtfuiL  UtidcnMioc  ciiam  rctorqiien  in  D.  B.  A. 

poiicimi  (it,&  cx  co  iialcatur,  l.ft  tx  pLtgii.  jx.  $.  m  po(2ir,quod  dicicur ,  culpae  rcum  circ.  qui  impe- 

i^.f/idLA^-tMtmmn.  i.txf4a».f.de4^m.  diroenramnonamovec,campofficlfMpMr//Sl> 

&eUig.  dificicnte  qualitare  fadli  prxfuppofita,  urt.f.dtrtg.iuT.cumfmitib. 
dchctat  q/toque  iftiMS  decifio»nece(re  fit.  Ec  cum        Siquidem  fi  hoc ,  quod  in  USto  pr«(tippoiii> 

nequepocactfcneqoedebaericeriam  ipfi  pro-  Cttr»legirimc  prebari  poteric»manifeilameflcc 

hibente,&utgAitcbcIlicotumultii,acanDorum  (uturum,B.impcdin.cntum  csigClidi  tribara& 

fteriUcate,acque  infigni  calatBitatc  a  coloois  cae-  ccdittts,caakpocuiilett  non  tattcom  non  fiifbili^ 

ceci^oefiibdiciieaqa«eniimeiiMre»pRNic  fibiedctiamMKifle»lciieia  mantfeftacolpade^ 

lbpndcda£lameft,nulUip(tcu!pa,yr(amteiNTi^.  prehenderctur,ut  quoddamnum  fiiaculpafrn- 

I>«(Mff.rrj|^.47.RiuM. 44.  &^y  ytL 4.  (ied.fi qoaeft,  titct,(ibi non aluimpttcarcc.  HjffftLdeMmrfil.fin' 

A.iroputabitur ;  habcbitque  hoc  cafa  locum,  gii/.jfo.iN(Mi.x.  Taac&minas  igitar  tzeoaUqna 

quod  dici  foict :  Qui  caufam  damni  dat .  ipfum  cttipa  10  ttkoccra  dcfOBAi  QgcHoris  redmdc- 

•     damnurodcdifteccnfetur,/ fH  #(rii/ir  f  in/Mr^  bic:  acqazhocfacerenon  tenebatur,&quam- 

^9^  4dL  Aquii Qjjod  fi ergot  hoc,  nt dececab  E  pro-  vis  conara  fuill<:t,(ruftta  Ubora(ret,4rj«iiwn.iiJ.x. 

baripoteriCtqttodconiia  conventionis  placica,  ffdtrtgMtr.  camneqae  nxores  oporteac  ini 


ipfumqaejus.quod  cftde  publicis  exatStoribiis  ritostmperium  (ibi  (iimere,fedilliid  maritoran» 

cributoromiiScquarftoribusconftitutam.  ml-  m  in»mg.Li.ff.dtiui«T.BMjnLi.C.deb»n.qtu&k.  & 

.ffigBim4^^Pf'C.d$ex4a.tribm'lik.t9.A*»d  htLfiuxm.cMtmi4.'mfiit. 

..\      in(bnriara&preccsfubditqfumdihtioncscon-  Dccimi  qtiarri  intirmir.^s  ex  rrperioribns  li- 

ccl&c,&  cxigeic  prohibuit  •  cxadioneroqi  in  an-  quet.facisquc  omnis pr«(umptio  iiniftca  t  fi  qaa 

aammeKocemaUqaemreiervarivolaic,  siopcK  raec,per(npradedii«»&probarionem1Wpini 

cetit  n.  A.c  jm  Qurftoteeiufquc  hcrctlihtis  ,nc  diQx  inhibitionis  &  impcdimciiti  clidetrtur. 

dttmcuineiusvidua»ai£lioc(Ic:  Qiix  cumlupia  Deindet  Hiccon.Si.haift,i/  ctnf.Cynum.y.verf» 

Cm&o»  «anfiniMiatCt  oon  tepete*  Cocrait  hinc  &  in  qutlAttJtm  Bm.imHt.  %.  tffiiie.detut.&rs» 

qoOI^MMIoddici  poteft.9(ncialesncg!igrntes  tien.iiflttk.  iionabfoloci  hoc ftaruir , fed  exhy-  - 

cngefle.d0bicoceMctiieridepcoprioruoreficcre  poibciii^^|eigp.c.liadmiiiificAtociUeUbrumra- 

•cretardre:  qaia,ttcdi^meitt  nullaculpain  cicmBm  n&h  coufccic,  anc  rrpettorinm  non 

.   Qjwftore  rc(ider,  qui  necctfebaboicfiiperiori  conrcripiKtaaclimilequidfwcit,veloinin;,qua4 

fuoparerc,&(icpr«viderenonpotuitiquodvo-  iuierato/Iicii:  utiia  exfado  lufpcdoprzlum- 

i^Huit,imodicipoteft;poft[ematcrcdicorisraora  tio  oriacur.  Ali^s  icgulariicr  oiiiculcs  prxin» 

*■  iioccbir,non  Qjueftori.eiusqae  vidiue,fed((io  m(intuidcbicaminhis,qu»o6R'ti(ui  (unt,  dllt>  '< 

tVLtotiDH-     t  femeLf-ftlut.matrimoh  l  illHd  17.  gcnciamadhibuifle,  prxfcrcim  Kjrati  .Hfyjifr.fjf 

->     ff.  dt ftrif.  &  MiMia.  rri  ftnd-  ibi  Fetr-  cojUl .  sm-  sd  Jtlr.Deti4njrtfpt».t.nnm.  xi),  felum.i.  frMutft.  Bmr- 

^      Lfifenmimmhi.n&  fdiati  tmft-  Ltqnodpri».  fit4tKfytiJimB.9j6^aKft.$i7mm^iJmfamU, 

ptercamamiiasnondi(ct;(Ii(abhoco(hcio,  eo  sBtgetnfrthMimtlt. 

aMmatcus  nqo  cfttenia^iilia  culpa  io  hoc  (it.  fcd  Deoimura  quincnffl  t  (aus  quoqiie  eaec«i>  ' 

•iirai»J|iiolllH|wiliiyie>iOTciofuofiingi.Qug  rarpeifiiperiottsmaMmicamb«piNiffimna^^ 

'    culpa; caufa, cum in ipib  nonrcfideat,fed  inlu-  caula  C\\.s  catd.jtuthtHt.fi qujt  mulitr.  locumha- 

periqKfao:  yald^  ifl*qttie^«mw*  (i  io  ipfiim  .  beac»qii^roacu4vicciidc|uireranc:  quodjosil- 
pcffiifcjliim f&H  il>tllPiWn<Nlfrr|f  Tdi- »  kiifimiidtt|i;<  Qam  icaqoe  iaxaiUak nuiofc > 
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propoiitione  allfgara  procedanc , nt  omnia  alia,  Quzritar  erg6»  ficne ludc cncpdoni  boccafa 

CKiectsparibus,hoceft»prxruppoli(afj<:;i.  hdbi»  locus?  _ 

'  •  Htaie^udlqil^eaJHCpcopcerdeiednm  hii»Mli»>  ,  Idqaidemnegaadani  videnir*  Dinrrt^enjin 

bilitatisjobtinere  non  poffunr.  huicf  bfneficio ,  mfc  dividonis,  non /Tmplici  loji 

Sicdcpoilremum  t 'ocuaiipvenireti  ficuipa  ter>rcdbenccercioratarenunciavit,iKxr4M,fK« 

(^rftoralMifaitapeiaefleCianvfieflcCftionhi-  tnkbntgl0ff.kd.innbait.fn4iiiH.&s»v. 4,01^.1. 

bcre[,€]UO  plenc  excufaretur ,  &  elideretur.  At  ftrbMttdat.  Hjppot. it  MjtJH. dt  fdejuff. num.  7.  An^  ~ 

nonpolIeiUi uilam cnlpani  boias  reliqui  debici  ttn.Gomtt..  i.  vttur. rifoU$t, mun.  i  4.  vaf.  1 .  Mtdt* 

ittCWtthnpamfjiaBC^^fitieanitanieolegiii*  fttn  Pijl»r.ionftl.i^.tmm,t6Sk.i.AlixMiti.  confii.i^. 

niepacgacainAeaMMittmcfle>reuamoveripo(1c»  nvm.^^.lifn.T.^JUob.Thomtng.indtttf.qutflton  illufi. 

et  (apenoribus  planum cft :  Uc  (ic  quoque di-  qiuft.  i.  Andr.GtU  d.obftty«t.i7.nHm.n.bb.i.  Wt' 

vetfitas  qualitacis        operccuc  diver&m  iu<  /rifiiw(.(»My{'.i4.vic>N.iz.  t^i}.  Necenimfrennn- lof 

ris  dirpomionem.Jacob.Menoch.Mfi/!^  f OJM.X.  cianti  jtiit  fuo  dacur  regrcflus  ad  illud  quod  re- 

J»ftpb.LHitf.ieaf.UKiHf.^^Hm.6i,&  €1.  pi^diiviiJ.ntcinfHi.iy.^.i.ff.dtdcqHirtn.  hntdittt.l. 

■  sEcuND^  ciy^sTioNis.  z:;!^:iJf^i!^;^m^  ■ 

esoLUTio.  ieremiff.pign.c  txtranfmiffa  txt.dertnunctAt.Tib  De- 

199  'm'Xhistiamqaoqueliquec,qucniexceptio«  ium.re^.ffiJiu.^i.vLj.vetfH«nftttitttHM<rtvt(4n. 

JL^c»  nempenon  conipeccncit  adionb,dc1n  Ji§J«r.Mn<.(ii^f)t.m.t.'-  ■ 

^idum  nnn  exiltentis  conditionis,iceraquenaU  Secund&f  c\e€tio  rcfervaraeft  D.  B.  A,ut  in  104«* 

Itutitfiatimabexordio  conccoveriiz  mocc,  &  eiua(itacbitcio,iiquotnitium  facere  vetit,&fic 

ance  Maemiwnceftacam  exd.ancb.  6  qmmn^,»  in  fdlicratit  Biablf^aca  eft ,  abfqne  utHos  ordinia 

Ae  tenore  obligarionis  obiici  poHe.  Sunienim  cot\Gdet3xionc.4rj^umtn.l.fiquitflipuUtm,ixi.f.ie 

hx  a&iones  peremptoriac,  i  qnidcm  Utis  hi*  itferbtr  •btigtt.  Niti  enim  hanc  vim  illa  ele^O 

greifiim impedientes,ncex  Datd. AEatits, saAAL  haberec, ut ^ (blidi  pracftationc  quitqueeoronl, 

tKldilHt$fU4mttUer.&r^.m€.fi^bihmm.jt,  quemexconfidejaflonbdselege  ir,(enonpoC  f 

mMfr4r(s/if/.aliisrupraallegartsallColibas,ma-  ntliberare,n.'dllarimtencretur  folverc,  nullius 

oireftam  e(V.  Id^]ue  inprimis  hoe  noftro  caiu,  utilitatis  hxc  pa£lio  forcc, qitod  jtira  non  pec- 

<|uaiHlo  tncontincnti  cxceptio  nullitatis,  &c  aan.  mictanC,qacnngala  verba  aliqtiid  opcrari ,  8C 

'      compctentisadWntus,  c.td,authen.fiquamulier.  cum  virture  operandi  (nigutari  ftare  volunr,*i 

competcns  ptobatur ,  Sc  ex  Jpfa  re  nocoria  eft.  gloffMLi.§.ie ftruul.& comm,  rri  veni.  &  inleg.i, 

Totfe cnim  ncgociam  eioTmodt  peremptorias  CJtpH8.figt.BiM.4ktnAr.C.4tttHtrHbettAmft.& 

exccptione;  penirus  pcrimere.  &ragcnTemali-  ytndit.qaefl.y.  ftjfftlS$.itUuf^itfiimK§m,Pimit, 

intnciadiciiprzcludere,egreg  c  cradit  Baccad  6y&6^     ,  •.  i                       ^  .  •* 

kg.iOr.inmi.yf.frtfiA  9m.&]<tfon.niBm.\4.&  Quinim&vfini^Airnriprincipalisdebitortt^ 

i:^  adl.ntm  pefh^quam  f.de iHTtjHr  glof.&  Cofiut.  hxc  vctba  habcnr,  &  difertereut  principaien».' 

aiLi.ijbttlemfjulexhib^bil^.¥tM(jmm.SMf.i,  cooftitait:  Qui  vcr6  intercedcnres  tc  confti* 

i$BHttmit^jbt  €.  UU  iBlfi».cJtM.  DJB^iir,  raaiinnincipalcs,  ^ltf  f<lbfl  f<!bim^<  I  ordinia 

Aoo  '•''•Quod  (t  judex  t  has  exceptiones  reiecerit,  8c  bcnencionon  delbencgaadere,J»i)4i>.  ZMigtr.  it 

nooaciencis  iis  Htiscontcftationem  injtinxerir»  tmeft.ftrt.i.ftp.t^.ittxitft.txcuf  nttm.  9.  rtrf  aat 

onfandam  eft ,  eum  exiftimafte ,  quod  alriorem.  lufiftHt  priniipdln.ptT  L4ntiqHt.ii.it.tHm  ibittttja. 

i'idagincra requiranr.  Xc (jc)itemconteftari jii&  iBuli.C.tiiStHMtufcenfult.VdUfM.&^lkti.Ntf^ 

&Ve.jHXt4  B.trt  r.ald.Caftr.Petr.CoJltL  in ita*ltgti,  ^.iefidiiuf.cap.T.yeri  ft/leiufoTem.  Mantu  Ant  Satts  ! 

Sibiim.futdexhtb.  fertUttmtext.& Ltllt  a  ^uo  ij.  tn4dditittt.aiAltx.coHfil  i^.HHm.iS.lib.j.invtrb.Ji- 

§,^trgH.f.^iiSiiMiim^iLTfibtltidii.]tb.ZM'  muLAHdr.FMhit.libA.(mur.Jttr.isf.f  ^.  ctimhoc 

^.drrx(«]pr./>jrr.;      i).ni(M.ZI.Idcoquenihil-  beneficium  non  (irprincipal.bus  reis.fedproiis 

.  ocniotu  poft  iuem  contcftacam »  ieu in  hoc  ex-  Bdejubentibos  dacum,  i.  «Htbmt,frtfmtt.  C. itfi' 

ordio  iitts  conceftandc  ae  cepccemic  ranc,  in  d^jf.  ArconccaAnslegem  ex  convenctone  hac 

vimexceptionum  pcrcmptoralium  adlionem  e-  nccepenryiuxTal.femper  inJIipuUtionibm.f.ierfg.  ■< 

lideQtium,ac  dcFcn (ionis  robut  hibcntium,  1  ux-  iur. l  leS*.ff.  iereb. arei^ cert.  fetat.  L\.i,fittuveiur* 

tadoArlnampnediAommhitcrprecam  fnnda»  ff.dtptf 

i»m,in  d.le?^.!,.^  ilid  cum  fimUikm.  Et  cum  fatisdc  Tcrtiu  t  ceftatquoqaeprfdiflum  benefidit,'ao|^ 

b*StiaprcccdcQtc  coodiifionedidaro  (it,plan  /tootociiconftecreum  principalem  ( uthocca- 
ncmaMOi. '                       •          •      -   fiiQjurftonsfiliannica  eft^noneiFefolvendo, 

FT{terhaietiampluresaIicexceptioneshat«  qaoniam  innotoriis  excnfEonia  necelCtBS no» 

viduc con>pecere  pofitmc-:  de  qaibns  focdnAi  requititac,  ob  id ,  quod  inanis  ea  (icquam  debi-  ' 

etramagemns.  torisinopiaexcludir.tefte  Andr.  Gail.i.  o^y^MT. 

fjoj     PnnK^titac]ae.occarricexcepHoexcn{nonis«  ^4S.i7JMiMf.t4.  nbi  ploces  in  hancrencendam* 

N.im  quatcnus  cum  marito  Caftri  Quarftori  fe  autoriratesallegar,qaibosacccdit  Corneus  tonf  — 

in  hac  caufa  obligavir,  meraeft  (idejulIio,(ive  m-  t5i.»Nflii.j.v*(iMi.4.4»«)7/.4^.iiiim.i).To/irm.i.  yWt» 

terceflio,ut  fupra  vidtmus.  Fidefnfloribns ad-  fimbttJjtKf94Jiiim.\9.8mtbtL89d»jrg.i^4iiif. 

Cem  cxcufHotiis  bct  -ticium  lupriusnon  convc-  limit.Anton.Gomel^.tom  xcap  -.^  num.x4.MMttb.C0- 

,   niantur,  quaro  h  dcbicor  principalis,  Teu  hcrcs  Ur.fm.\.(df.io.ttMm {40.  yMtn.Franc.iefideiHff,  "* 
ptnaexcafliitfir,4acttmcffe,parec«raM«ta«r,pn..   fiip.f.MBr.^tf.)ftf.)t7.  nbieciamt  qitoiftodosof 

fei^te.  C.defideitilfer.authrnt.hoc (i debitor.C.iepi^Hor.  nororium  pmhernr,  8c  quid  illud  (ir.dcclarariir, 
jUtit^GMi^-iti-rbftrvAt.tj.ttum.i.&feqimttbMa.*-  ioptinais  i^  Giui. 4i.fi/frMr.17. cmi,  i j.  Saitafon- 
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.   fiLnf  Mum.x.Jefepb.Mafurd.  vol.  i.depnhit.  (tncl.  qitihfiUm  fnh»  TdmAB'  fm»  A  «ffte f;  . 

..  iioi.V4Un.FTM.dt^iu(fJjM.f.Kim.ioS.&ftqq.  Mm.4t4. 

neinpefaiDaTicinoraBitqaiD.debicorisinopia,  Non^»tfi^cliiilbrfaccedentdebltotiprinci-*9' 

.  (oific  lioccaru)notacft,  vc!fi  cxploratioapud  pali.fruftriqiioqaehocauxiliumimplorat,^  A 

fiuniliam  &alios,aac  cicca  ics.quas  poOldec » in-  fdai^trk  x^-cMfMitlfvr-  Itg.  dtiitm.  c4ef4S-  Ifi 

Aitaaawvidi&firfSdcfilrem  ez  prxrumpritmnii.  rm- 1 ^jfiiinhi ni, kfi£i$.}9^  mpm^.&fHh 

&conie(fluris  conftarc,  principilem  lo!\cPt!o  f  deftlut  Hjpp$t-deM<irfildtfideiuj}-MdrHbr-Hti.to. 

^  DoacS^,GrMMMf.6xMtfiti.ftKi*Wt^b.ttnf.io  Sedhjccvidua  marito  iaoiute  conractodiiiMaF» 

mm.f7^  fiieeelM<;ereditar.&qtrideailit,titoimie'ttl»> 

io7     Quartdit  qoaado  bona  Rei  principalis  apud  Uenum  raarici  fulvere  tencatar.Quarelloeeijam 

fidcjulIoreBiiiinttexccpcioneincicoiuonisnon  bcnefictutnfcaftrkiinpiorarediccndaeft. 
<   .  adtnirri,  tradUf B^r^.  4«  r.  ftrmk.tm.  iifidmff.       Sed  his  non  anenris,  maeu  eft ,  ut  dicacnas,i- 

&  CdptUa  h  dttif.Ttlof  I  r)6.prrl.fifr»iur*t»Ttm.Sfi  inoexcepnooecscolioflis.uve  ordinis  E.  ari » 

.m*r*Httt.f.m4ndMt.  Scd  fic cft,  E.mariti  bonadc-  ftacim  ab  initio  opponerc  no  minus  pofle,qa^tiK 

omniaapudrchabcredicituc.Fruftc^  igi-  etiam  poftlttcmcunteftjtam  canviemrcpctcte» 

tur  hac  exceprione  atitur.  fi»atdiftBdl  eft,  iudek  aitiorem  babere  indagi- 

*o8     Quint6,in  tfi»i5H  promiffionibus  fideiuffor  nera atbitratus  fuerir ,  ferd  l.yS  ii^dtm.cumtyt 

cxcuifionisbcne&cio  non  iuvatur, Mm^.  P«/f«r.  4iv>M<r«r.prjciieturo  tcumplarimitmc,quiexiiti-  ''4: 

anfiLi.num.$  o.tm.t.  Hicflntem  in  faAi  promiil  Bianc  hanic  neepiionciD  non  miniB  poftliMd 

t      £onibiis  vcrfamur.exigcrc  tributa,  datia &  rcdi-  conteftatam , qaam  ante eara  quoque  orqucad 

cusadouniftiarc.&diligentiamadhibere:pcoius  conclurionemopponipoile,  ^Jf.finsLmfimtikt 

enimfaaisintenrencioconcnftaeft.  Ug.yfdttx(tft'tm9M.wmm.f  S4itjfiit> imm. 


liM.  »7.  Mnn.  ;.»>faMid».d^2«^-  dr  1 

f^nt  i-  Cdfit.  f  nunitr- »  rnficul.  fatttr  tmttt ,  ll»> 

mer.  ^.&ftquen.An(iT.tm.i)tu.  Ubr.  8-  ttmnfmf  inr^ 
Ufiuri' 

llci  luten.  poflc  haccxccptioncexeoconftat» 


4  * 


«O^     Sext6,fi  t cauia ,  dcquaquyritur, exrquoflc  Cafir.num.  ^.*di  i-C.ttd.CrdTfttt.  ctnfil.  x6..nU'. 

■    bonodecidendafic,  huicrxcepiioni  nun  eftlo-  mtr.^.Em»nntLStmx^  mtbtfsiirtftmmuH  cnclufl 

Ctts *  qoia  eenlcmr  de  apicfbtu  &  rigore  jurit  nrl>.fidtiuftrttibik>mimif7'  Qmdt  P4p4  dttifitn.. 

c(ri,gLinl.fim4Mafium.S.\  ff dttriS.Petr.Ceftdl.dd  4)t.iwM- 10.  imbetiaropoft  latam  lententiara» 

t^fidnulftr.t9.i.fud4m.ffM4nd*.Ajm.Cr4f.ftHifi  feamdimji^iii.m  SjtmfiqnminJr4MSm.Biim.S%» 

stf}JM.t.tirirain  his,qacex  srquo  Jcbono&nc  lnfiimdnatm.Cmt.itnfitit  9fjitbm.  i.wlmi^l* 

determinandanonattendarur.^d^i/jSdm^.  jMMkGisMll^Mr.  }•  ctmmun.  ctnckf  i .  mkm.io. 

S.^ddm^g\.&Lfin»H<tffntit.  C.fic«nrr4  fmrtl  eirrcftie  rententiam  bcnigniorem»  Accqaitaci 

atilfubL  ubiA»t.deP4dii*jlnd.G4U.d.obfi7.ttu.i6  magisaraicamiudicat  Andr.Gail,^4Ajs.ai|ffirM- 

ilm.Pifi.lAjfU0,'m. S.mt,io  VtJtnt.  frm. dtfi-   -  ' — ^  ' 

dtiuffA.C4f  ^-n  ip^c^/r^fqaiibidemw.  ^^6.ut& 
GMld.tbfij.nu.ij.  cx  co  coliigunt,  in  foto  mer- 
eicorum  hanc  exceptionem  mco  ioci  nonha- 
liercquiacaufaeoruBj  ex  arquo &bonoinforo 

meccuriali decidendc  funcHic  t  aucem  concca*  quod  hxc  fcemina  ex  fua  peciboa  pnncipalicer 

AatdBlfno£cft*ac«rcqao  icbonoprooedar  obligataeftenonporeftdeadininiftrationeip&- 

acdecididebeac,  eum  habeat  clatirnlam.H  iliim  roct.rcdtanrumrlcdamno,  quod  luorelroarid 

malum  abeiT^abfiuaramqoe,  aMVK»  /  fonbcr  dolo  vcl  culoa  datum  caftro  fueric,  uc  iupra,  tiun 

Sfrgcttfl/caiatdanfidseeavii  efle  poticnr,atei  CKteneie  obligationit,  &n8tnctae  comKtioM 

contradiuftridiiiaris  conficiat  contraftum  bo-  prtncipalisncgutii,turaetiamfXi/./la^Jrr^.iNr» 

nBfidci,acquicxcquo&bonodijudicatidebet»  cum  bmilibas  probacum eft.  Indc cniai  nani* 

W«|S«fc4dfuAMM.n.  t.  mfikjitMmMtdL  fcfturo  tredditar,qaaienot  pconMiltolnietcei^  i  if 

mi^fifM.  l»/tr<ief iNiitji.  %fmd,f,it  nge-  iic^noo  immcdiaii«  fimphdter fideiuiEire.  fed 

fkiBf.  proraittendoindnnnitacem,4ii2a»ii.lLs.iwr^.i»ii^ 

Hoceoim  conttahenres  ea  adione  cavent,  qutdtuttrfHmtttti^iimfit.C.iefiimff.ttittit^ 

Zaodbona  fide  velintomniafeii,nontergivec-  Btrt.iHLt.verfic.ndmbifpiemftt.  CitctnftmauU 

iri,neqae(crupaioraeftugtaqucrerc,/.d«/i</4K-  fifddtlnttr.  lib.tcyfubtendttieHe,fiqutddmttii0fir»  - 

f9ld,LextAfmtff,itfti^.  tiitg.  Erg6nechic£.ca  Uttum^e  ufftreMt.  i.LutimTum.ii.i.i.nrkftt^ 

ucecur  exeepcione.  fmimnmit  tmfutLfkilifdmtt  iiitrt,  f.  mlmmti^ 

Seprim6,tmaritus&fcrminainhacconVcn-  p^!  l  1  verh  HjmnHm^i^uedex itlfttitnedaid ffit.ltg. 

rione  funt duo  rei  principales .  ut  in  exotdio  eiua  «ui.  f.C.*tbur. tutti.Nitn  t ciufmodi cxpro-  a  i C 

AcpaiEm  videreeft.Sedinrcrdaotfcoteeii8tcs*  miiiorem  eondirionalcni»  proprii  dlc  iiai|iUd> 

cudionis  beneficium,  etiarafi  ei  fpecialiter  re-  temoneirefideiuflorcm.fcd  indemnitatis  pio* 

nunciatum  non  GitfitmdMm  Dtm».  ug%mJ&mt>  miflbterokCgregie  probanc  CaftcenCmMi.a'  ^  {, 

i9.ftrmui-kHkA.Ciiiattjitt&iltf.mikmat.  Jefi».mmt.Zt^9mm  f.firfic'  nBigt tKttKULMiL- 

fr*ftHte.V4len.Fr4»jl- cdp.  j.  nu.  4 lu  finfjtttb  crtd.fi cerr.pei. per d.  I.i.  C.  dettttftn.  ffim 

0&avu,t»onhxret  S.  fedipiemec,  qoltam  dtkitjlik.io &ttttMdJi^fi».&l,\  'mprtn.&S  fimd. 

defundas  eft, io mora  conftitutus fuic, qaando  gfitam.  ff.  de  mMgflr  etmmimi.  &  mttg,x.S.(tit 

CB^nda non  eiegit»iblvenda  non  folvic,  nec id  /  filtm-  verfic.  ftter  ftrh  it*-  legMirtm- 17.  ^fifuif 

fecir,qaod  facerepromiierar.  Ac quandodcbi-  ff.dd  mumctf-  in  fubfidium  ictficet  obl'g»tum»- 

tor priocipalis iam in mora conftitutus e vita dif-  Z^fd- num- i-]4fon  d- num-  i  &aUi.ind^jiu- DmU. 

ceffic,fiddnllbrhaocexcepcionemfroftraexpe«  Ailig.feiutlt.uum. i^.c.  dtctndit.infirt.  Quinag 

tit  conrra  hcredem  debirons.  utexgltff.inl.fi ftu-  pro  t  fifc'  vcl  Rcipublicz  dcbiroribus  interce-  ^ 

rif.  &  Bdld' Mi.  14- Diim*. iiS-  r^-  ^^y  limk.n,.  &  Munt » folcnc  uc plurimum  cilic  iademaicatit  fi- 

•      '  dejoi^ 
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.  -niiijlBflbres >  fcu  rubordioati  promiflbres  %nt (o\am  Roder. Soarcz. d.  hc.  fei  Sc  Bart.  Bald. JaC 

.   gimtxdJ.i.  &tbiBm.cMmm^Mit.B.io.  mfrii$c.'mverfi€.&frtpttre4i'mftrtAtigel.num.}.Atm  * 

V    ■  j]  iiw  I  if    .1  h  f<  fjTnJirrfrrrl  titt.Z/^.num.s.  c.4jfr.num.i.4dd.l.fiit. g^.dertbMV- 

.   kjwlif if»Hf/ifir  f  T  in/iri  r  ^rfrr >r  fr^  i  r  'Ai^ff.  dit.fi (trt.fit4t.  Bm.tndMi.  cMu»mt.fifi.debitor. 

^it^^i/iihhiatdttrts.).  i.fiMMjllttcffjle  Admimjl.4d  fi^.  i  o.  &Vttr,QiftdjtH  d.l.fiM.vtrfic.  plui  criAin  di- 

:«Mr4tfiviw.actalesind(tUoTidentarcen^^^  jllmb^qau.Mpc  fideiuflbrein  non  polft  ^ 
ftrd.l.cirtitorfs.i  ifiH.infin.inveTi.TiderHttpeJlijui    nundarepriuilegiodircuinonist  anteenimnon 

ftiAbttfti*An»tnftiuns,fT9qtwinttnefiitA.l.i.C.  dchet,ftrd.Li.&'sbiB£rt.  Atct£t Altx4nd.tnfiL  ^ 

ditimrM  lo.      plarimi  exiftimabant ,  Cpedi-  2  0  .nutN.54,twtaii.i.  Ejff9LiehUr^jtirubr.dt^'. 

Iccllc  iji  fidc)unbrcquolibet«>ffici.->lium,eriam  )ujl»T.mim.^\jf.Ctrntmt9nfU.io^.num.j.volum  y. 

limplicitcr  acccpio,  ut  cooveoiti  oon  podiii  niii  htUn,  1»  r.rx  rtfiTjpte.  txtrMjweiur.  Andr.G4jl.tbJtr' 

priticipcli  cscafla,  etiainfi  <lc  boois  priaei}HiNt  Vf  rTAi^^i'^'^''^-'^*^**-  Enr^siilSMMe. 

ti8  aliquabona  emcrit.  (^od  t        cx  co  proba-  ittthtfmrxmmun.tftnion.  vrrbfidfmJfoT.  num.  i  j  8. 

jbikvidetur.quodoliro  Mtt  tlatea  ^  dtfi^dejnfer.  V4lent.¥r4mif(.  intr*tl.dtfidtjuffer.(4f.^.num  i6$. 

^ttMtb.fT4ftntt.C.dtfid9nf,\ihcvixmhktt&t\6^  Quodtadco  verarocredi(2:a£M«<J.jS«.0«.8.  tak 

dcludbribiM  fimplidteracceptisinitium  Facere,  ne  quidem  jurcjurando  rcnunciatio  hdt».  te- 

principaiioondamdifcoiro,/}./.f  I.fi4litn4m.if.  neai ,  quia  jurameotum  intelligitur  &  exaudi- 

t/t*nttligtndi.n.Lrt9t.  aj.  cMfidtjufftr.  Attameo  caciecandainnureriamrubje^m.A/}ii.C.iicii«iv 

'U^f*t<'-^i  c.dedeinrJib  10  d.Li.&Li.CM(Mmjffi»  ^Jpilir j>fppif.|iy C  conditio ejus , qua; huic fidcjgC. 

dibuerJil>.\o.d.l.yi.fin.de4dminifi.TeT.ddiivttftrtin.  iioiilij^ca  ioeftjpurificaripotcl^  antc  fadtam 

(LLx.  i.fedfiJiltm.d.Uihtttm.17,  i  fin  fui  mnnidfdL  eacaj^onem :  tamctfi  Bald.  in  c.  ex  rtfittftt.  txtr. 

l4i4^iiSktitt%.dtfidtJng^^iinifimilib.  rcfpondcair,  itjtntiuTdnd.  srgum.ilim  text.  divcrfum  fentia^ 

iidcjuirorcsmji^iftr^tuum.aiiminiftratorumci-  qiicm M^ctr. Coftal. inrf./yJn. fequitur.  Vcrum 

viiutum&uliicurioruiii,acdebitorumfircinon  iipaulo  pciilius  tcxiai d,(.extefir^it.  poiidcre- 

conveniri  pofle  ante  reos  priacipaIea»fo4  il><le>  tar,id  noo  probat.  I  taque  idem  Baid.hac  in  par- 

..irn ciicaflU»A;quandoconftac»qili<l&quan-  tcfihiipfi  contratius  abcaopinione  difccdit  4i 

ram  filcus  wi  Refpub.  cxboaiaeoniai  cooieqoi  tnbr.  CMrtr.fermut4t.  &  priorcm  icntentiam  ve- 

noiip9iEt.-Idq;ctiamRo«IerjcSoam.iaUI.W  ribremi«di6K*qaan)&ZarreqaitardLaMa.8ia  ' 

kgtsforilib.i  tit.iiecemftreitJinJ.i.qutTitwr.nu.y.  &  d.  l.fin.  communiq;  calciilo  h.iiic  rccepnm  effe  >  * 

/«fi{.ubiexprxdtChStinq'iit'  inforouuum  faris  iei>aturEman.Soarcz.i»rib{/4iir«r«M;p/<tr.)SiiMir. 

,     nofandam,qaod  fialiquisfidcjabet  proaiiquo  terbJidejuJfer.nnm.j}9.ftSdUAi.illiJ.fin.&Ftliii. 

oflidalipubhcoautoritace&a«iltiate,i(le  iide^  md.(.txTtfcr'tftt. 

)u(Iotnonpotcilconveniri,Ri(iexcaflioneptaB-       Qya decau(a,etfi  renunriafre vidcturccrrio- 

ccdente.dato.quodcenuociadet  benefido  de  fi-  caca  hnic  excepnoni,  cx  condiciooe  camen&  na- 

dejuirotibus.  bt  t  cenciaaioroagisbocnoiico  tora  hujus  ncgotti  nondebet  inpedidiqiiin  ea 

ca!u  crcdciuium  c(l  E.  pro  mariro  non  iimplici-  curo  effc^la  dtatur. 

ter,/ed  io  (ublidium&iubordinacc  (idcjuiHllc,       Idque  t  ^oc  calu  propterea  quoqae  ad- XiJ 

ne  videatnr le una  cum  tnailtoprincipalem  con-  autteodam  eft ,  qaod  aMulom  conditio  eon- 

jlifuilTecjus  rti»cu;us  nonpotcrat  in  ipfacxide-  vcntioniscxcitilTcconft.u,  ncmpe.utrumcriam 

feprimorduhs&principalisobhgatio.icd  tan-  aliquid^quantumdcbcatquat^ocD.B. A.  Si- 

.  airofiibordinaia,(eurub(idiatta,a(p<nf.la.dlriv-  qaiden&l<ijMiittefanccetcemaximapacsceU-  ' 

^a'.;Mr.ciimlimi!ibusinrcroIutioncprimxqux.  quonim  ,  qa«  calcuH  fubdudionc  &  di(pun- 

^ais  diaum  fuit.  £;uimodi  autetn  iubiidia-  aione  fada  apparueruockrubditis  non  eftex- 

adrointftracoc«m  vt\  debitocein  revert  in-  ada.  icd  adhoe  debetar.  Ar  prius  illi  excatien- 

de«nitatiscffe,pa:ct  c.\  iis,  qui  Zafiiu  Mot.itrfi  di  fiint»qiii  reliqua  dcbent,qaam ad  ciCCQCO- 

dJptTiiulkns  if. nu i.&dJ.fiH.nn.y  Z9  &\o.  rem, reuqixftoreroiprura pcrveniarar,f<rr«rr; 

1    fMrtbjrtd.fi tert.ftt.  PrtqnnttUmfncttl  f  verfu.nt  ettfr^nm  m4.  L  i.cirCMwak/^  itbiter.  Ub.  lo, 

fnmtxionuex^Stnt.  C.deconvtn.fijt.d<l>it.lib.io.  &  Eos, io(jii^4|l||i{|«|^  qui  re- ' 

quedgkff.  itt  d.l.ftiicHlum,&inLi. ynumtr^atmm.  liqaa  cootnixerant ;  mox  ad  vos ,  &r.  Rcliqua  ^ 

jfMttntL&T-itton.difirek.&'mLuCMtr4nf4&.ntt  enim  fiint,qucdebi(a  muiicnt  poll  (u^aiu  la-  . 

tfHfi^iim B*Tt.  U4ld.j4f.q^.O^,&rtliqui D*at-  tionudirpnnaionem./.f«iaMaiai^M.44.^«t.  *  ' 

rcstmnestrMunt ,  diltinguentcs  inCCr  plures  ofti-  mimjlrjt.tutor.  l  luciut  Titm.^yff dettflem.manum. 

uales  vcl(utores,quoiumqindara  admimilra-  l.C-i fin.LStube.^o.^ 4Tgtntanm.g.defitauUktr.L 

ittranr ,  qaidam  nun  {  nam  priroam  illi ,  qui  (tnfittutimi^f.  uimium^LftHttlt.iAMdB»,. 

adminift  'VL-r  -nt  convcniendi  8c  cxecuticndi  ret  ff.dtjurtimmun.  Qui  igirur  hxcrcliquacon- 

fiuit }  pult  eocum  fi.{eju(ro>ces  >  8c  undcm  ad  ccaxccunt,  hoc  eft*  pnmordiahter  debeo(,  ji^ 

^,qui  o(Hii,ge$ec«Dt»ieaadmrniftraverant}  mniaro  primi  excotiei^  fitnc.  QnodyeliBd0^ 

deqtttbmttum2^^ijLfittttMlum.num.C.^.fon]*-  co  veriuseft,  quodncc     c.ilpadmiodi  mariti 

j^.  Sic&hic  madtasadminiftrayic&quidera  ali|<;c»quamdii'cufli8  ilhsxrariidcbicocibasap- 

iolas,quudcbaic»camex.lege6eimBa99.l^  pameqoidccrripoteft. 

iifet«A.t«9^(ppdam)aca|nr«r4Aa,/.4rfl».  ,  Qaibus  t  diligcntcrpondetatis,nonobftantM4 

S^ljfif'  •  ca.qucdubiamnobisfacerevidebantur.  N.im 

iial  ^.Ccrrum  t  aatemeil»fiibfidiafiii&indemni-  quod  primom  de  rennnciationc eft.  hic  iucum 

ijll^^lidciuilorero ,  ctiamfi  benefido  ocdiais  fi-  non  habere,  roodo  ez  Bartol.  ia  d.L  i.  B^JnfjlU  ^ 

cxcuiUonis  feaandaiTet ,  non  tamen  polTc  c'i4t.  Dtt.Zef.  Pttr.  Cejlal.  in d  Ifind.  Imanuel.  St4-  " 

tcum  pciadpalcm  coaTCoid :  idque  noa  tttt^i.nrb.jfiif^u^tr.num.ii^.&  tif.a^Liabftr' 


Digitized  by  Google 


' .  '         -  ' 

.  272  •  D.  Joannis  Goeddxi 

,  yM.i7.nm.i$.M».md.uf.txr^itift».tDvi\tisiY,  iHm.if  vtUm.i.  Acnecexpreflzrennnciauontt 

«liti  tpparuit ,  qai  oinnei  nie^ant ,  pofTe  fi  ieiui-  -tStSm  k  in  hae  9uA  efle  poceft  >  ur  toHtt  hoe  - 

fbremindemnitatis  ordinis  lea  excuflionis  be-  pnvilegiu,utimodoprobatumeft.  ErgoneccA- 

iidEdo  ceonnciare  :  r^lufUnte  nniiraac  cen«  -tiiAilb.qucexiacalute^ieAkMUScoll^vuI'. 
""StXd^t^  promiiConis.  Quod  autem  hce      Orca  t  terdttm  •negatQr  notorietas  ;  cum  2^7 

nbn  m  dmplCKfidcliiffitf»  Ccd  intercelGo  indenb<  qniique  pratianiaiur  idoneus  Oc  folvendo.doncc 

nitatis:  prirao, etnaturanegottiprincipaliitfe-  contrariumdoceatur,/.y?nwf<iMr«r.f .fii)iii.jf.if|c.  ' 

cundo,ip(Aconveotione:  lertio^pi^raittentif  farM.lfi4efknSm.io.Cjnriin.mH.gltf.mL$.i  qm 

'  conditione: acqaatcotleg^ Iblni^jatiidtf;  fr9r6.ff.qmf4tifd4r.t9g.Lfinf«fiidnii:q.difnkm, 

monftrarumcft.  Nsfiitnfjttin.Andr.PittmmiHf.i. infiH.rxtT.de  fcrU' 

Sic&alcetuni,quod  in  (tmplici  (idejuflione  tinM»rdm.fMiin.Futvim  fMum.lilf.iMfrti4t.c.f^. 

loenm  habM  poteft »  refutarar.  Deinde .  etfi  iMM^io.  I>einde>qaia  nondura  esenffifdnr,  qai 

vcfba  in  conrridu  pofira  vidcutur E,  principa-  rrlTquacontraxerunt,hocefl,debenr,in  ira  noo-  "'i 

Jem  concrahentem  non  nunus>quam maritum  dum  poific  conftaret  Btrum  Iblvendio  itnt>nec 

deiignare ;  fi  tamen  cocnra  negociom  ejusqoe  ne.  Rarfnm  f  mMifititeftthihacttatflibnea-  uM 

fubftintiam&r  finem  con fiJeremus ,  liqiiido  pa-  liquid  nOToriaro dici ,  vei eftc ,  nifi  criarodocea- 

cec t maiici  negotium  ptmciDaiiccc  contraAum  rut kcrcditorc>i)OiDd  rcvera nototium  fit :  ocal- 

eiret  nxorem  vecdhiterceffifleprb  marlto.fcTeu  legati  «tcoicsindicents  Meoq;  modos  probandi 

vera  fuftinere  ^dejuiToris  partes,fe  fuaq;  bona  notbriunideicribunt.  Deniqueqaarovis  noco-  " 

pro  mahto  obligantem,  coiideo  minot  iides  ha-  riom  fit  >  uroen  neqne  hoc  fufticic  >  ntfi  ioper  eo 

Debatut ,  qaod  immobitibuseo loci  carebat;  feflteociadedatatoriaiiitercedarftidids,P4iMfM; 

lorancem  locuplesetat,  &iafafandia  ibi  pofli-  *d  c.fomMtMUkgmJiikm*.  V4im.Frdme.dtfi» 

debat ,  ut  in  tc(blu>ijnc  primae  quacftionis  vi-  dtii^oruf.ynum.\^%.fertxmndileQk.mfif.biiip.. 

dimus.  Prxterca  non  caret  lite  eotum  fcn-  ntr.Vtrfif.tumHimtrMmfitrimenMnimtt&f.tKn, 

tentia,qui  contendnnr.  princip^les  fe  pro  aific  dkfurg*t.tMen,  ubi  eciaroOecito-jcl./b.d^fi^. 

conftiruentes.  fcl&f?  filnll^ii^C  '^^llrjcn  /  ctrcre  crt^t.i)Ckm.G3}ant\.d.lih.utmmun.cQni!uf.t'it.dt 

beneiicio  cxcuflionii :  cccnini  ah  horum,&  qui-  fidtjHfjer.  fenthif.i. num.  J4.  ejurdem  fentcnticap- 

idcropancora'mi(eot«nciaperdiver(arhrentcrf-  ^rol^atoresUudat,  Qunctunoniiiahieahfinra. 

tiaro  ab  univerfis  prope  difcefrum  cft,  nempeet-  nec  adede  uftenclatac»nihjl  pnctte&nocorieill 

iam  his  excepiionem  excuflionis  dandam  eilci  obftarepoteft. 

imtt*^t0»lnnA.^fii4t4fiir.€^\.w^  ■  Q^i  t  tninor  negccnrt  cnm  molco  pkn  xxf 

futtm.  ihi  A^^Hum.  6.  Ali]umi.m  Afoflt^l.  *d  Bsrt.  tn  bnna  £.  a!ien3Verir,qua,ii  ille  ad  cam  attuletittOC 

lMkr.hlditM.filv.n^tfU4critDynm.idtmAltxMd.  in iado ptoponitur :  utriquatadhucfapccrttn^ 

'^'■^--^.itia/.lMm.4.fdenrkrMagiit.C0'  e»q;  illaapud  iehtbecc, porius  jure  retentitmia 


JhmfjtiiatfirfiH£m.SjnKm.t.ffdefitll.&'mLfi4  nbipoflideat^quam ur cx m crcditoribunMiid ' 

JutiMm.  Hum.  I.  &i.ff.4d  Stuttufi.  Mdfedmt.  Oliidi  fiitis£icerc  teneatur :  cani  his  omnibus  adeoque 

Pdf./iugHL6o4nHm.i.CjnmHum.6.S4ljtttMmt.$,  caAiohnle«Mfn(bIaM<!aiifr,Ied&ceroporispri. 

*dd.4uth.freftHtt.  C.dtfide}Hff*r,irMtAd%fifiknh,  vileKibvallatalongc  pr.cferridebeat>^4./.iiitr- 

infin.  ]f)]ht.deji4twff«r.ibii]o4n  Sihniidw.  niiw.ir.  hHt.CJti>iredct.d.l.iHafiidkk.C.qHif»t.'mfigH.Li.C. 

Mtdefi.Ptfitr.itnfiLx  Hum.^^.Jtlum.x.^Kftfemb.ten-  deprtnl.Jifc.  dc  qna  te  tomlTe plurain  retri» quK- 

fiL  1 4.eeiii.ix. CtfiU.TMoffdttif.Zo. Anttn. Gdbtt.  ftionis rcfoluriout'.  Deniq; f  major illa propofi-  SfO 

eLtib.yiemmun  (OHclttf.ttt.defidfiiiffor.concluf.i.  uum.  tio  ir.i  dt-tBum  fc  habcr ,  Ji  non  aham  ob  cauGim. 

ijf.jUidr.G4riLtbfeTVdt.fT4il.iS  itb.i.Emefi.Cetlim.  resaputi  h  kjufroresfinc,&quidem  ita,ac  oec 

r^fiij^SiMWh.'^. 7  8.6* fiqq.nlm. >.  Ut  ideonn»  ipfi  ndcjuilbres  ex  aliis  caufis  poffint  #ldeii-po« 

qtiamcommunioritutius  fitinharrendnm:  ma-  rtnrc5crc<^ir<Mibus  rcplkancilNlCl  ^dOdAEniitf 

iij  xime,  t  cum  utrobique  condirio  liiejulloram  cquilTimadKi^ar^ 

&coriftiriiCrrndm  cqniperentnr  .|ft^j»df4wk      Quintom  t  proceMf  <  &v^^flnMieft,  obl  Xfl 

frtfcnte.  d^gl" '« SoveB  4  f4^.i.  de fidtjuff.  Zefin  At mero faflo quxftio  cft :  cum  ad  fa&nro  nemo 

fin.  in  ^.dt  conftitutA.  lufiitJttSitH.Jouii.  Sdmtidvf.  pncdie  cogatur ;  ied  eo  non  pr«ftito«  fiiccedtc 

■  iH^.iHferftn4tiiiitiMt.tif.&i9.liiftit.tt4.vlbi9Sini  obtt)^rio8did,qtiodincercft>$ jfik.«HOMrfr.ii». 

Infpecienon  repcriturcautum.^/f/f  in/.)Jr«Hi»-  fiitde  vrb  ibhg  l  qusttuor.^o.^  fin  ff  dtltgi.l.fi  qult, 

im§Hdi.6.SfiftffmJfjmMd4tt.  Tamum  aucem  ab-  t\.%.fiu.  M  B4rt.J4f.Du4r.  Cufhtu/.  B^ld.  Altvff.it  rt 

eftf  nt  fntec  codftitiientem  cHenam  obKgctio-  jiii6t.Urt.iiiLuiHt.qutft.4,c,4efinteHt.qu4frtit, 

tiertft  &fide|^oreina]iquaficdificrencia,quoad  q*tdiHter.B*ldMlfmult.CJetmi^,infert.LiJL^ 

bcntficiuni  ordinis,  tfriiid.N«W0.4.quoadidper  4.uliiDt3tr.tmHtitfltfuUti»HtsHtndtvidHntttr.vtr' 

omnia  parihccrniir :  imo  nominatim  generali-  fic.Celfm.HnC4ftr,lfimjHl4m.S^.cumfimiltbJevtrk, 

'tace  fua , idcm  de  its ,  quod  dc  fidejnfroribus  c«-  tk6g.  Ac hie  non  fa^u m  merum ,  fcd  mixcmnin 

vvat,utre^l:iUc:i;t  y.jfinfin.ddd  '^.dt  :or  f>:(uiJ  ftipulationcm  dedudlum  eft  ,  tnagis  in  dando* 

Xi6  Sikntidvv.d,num. zp.  l)cni.]ue  t  tncm  non  {>u-  qiiam iacicndoconiiftcns:  imodandi  ftipalatio ' 

ceft  efle  nwfoc  pocenria ,  quam  exprcfli ,  ut  no-  contraAa  eft ,  nempC  efnc,  qnod  damni  datna 

'   '  xu\tDoCk.orc%ail  \.ff.deitb.irtdit.fictrt.ftt.&adl  fuerit.qnatn  ftipiilationem  dandiclTc, per/fjf». 

^Jjutlum.4. ff.de f4ii.  Tibtr.Dt(i4n.rtfif»nf n,  Bum.  ffJerthxtidfi (ert.fttJ.Li.de ctuveH^(idebitM.to. 

-4'y^Mnii.t;!mom1nusop'erairoi^,qUaroerpre&  iufm4JLfaHlAiiiLikid.]4fffJtrekxrtdfitert.fit.i 

(1:      !^r(a!  :r  fihnin.Jor.  C  df  iinpiil'.  & alifi  ftihflit.  ftipulatii  ifis,  x^.  i.fiquudelnm.d  I  fli^aUt*tHftntlt 

Bjrt.iniultMfrinc.ffMitpa.2..gUJfML(umduebut.  ibvidtm^itr.7t.ifiqu9ft*.ffJtfttbtrjtU^,fulmu 

Sf»iium.ijmiiitmj.frtfLTltmJtf«ii^^  twddinv. 
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tjt  ''       t  ^cxtnm  refpondetur,  negando,  quod    revera  fit  interceflro  ftrminat  pro  marito  :  in 
h«ccxc<ptioritdeapicibiu&rigorc)uri$,qu*-    qua  illa  aflertio  locum  habcre  non  poceft,  pcTc 

%      tenns  i«,qui  cara  opponit^cettatdcdananovi-  jurafuprarclata. 

tando,&  iic  vim  pctcroptori*  cxceptionis  ha-       Sic  ScoStAvum  pcr  dccifioncm  prima:  auae- 

bcf,  fedtantumquatenus  eftdcordinis  prarpo-  ftioniscliditur.cum  cxcaconftct.  ncqucipram, 

ftcraiiojic , hoc  ett.racrc  dilaioria,utexceprio  nequc  mariturafjai  inmora  fuifle,  (cdpotius, 

procur^toria ,  mdicii  fubftantiam  non  afficiens,  i»  qua  raora  &i ,  eam  cauiatam  clFc  ^  B.  Deinde 

}UxtdUx(tpti«nt.C.defr»bdt.l.exigtndi.Mlnj4f.C.de  quoadfubditojcxigendos. nullaeflct  morade- 

ftrHurst.oimqHdilelf.&iHterfreltseumtetiferuntin  fundli, (cdiftorumnon  folvcntium:  utidconi- 

d.ififidnulfor.i^  %.^uti*m.  AlexMd  ttnjiLw^  infm.  hiluminus  hi  finc  prms  cxcuticndi  ;  cum  antc 

folum  i.  lloer.  6'  •*■<«•  ut  ita  corum  ailcrtio  fccun-  eot um  cxcuflioncm  conftare  non  poflic ,  quid 

diimquid,nonfimplidter,procedat.  Nam  liin  4c  quantum  culpa  dcfaiidi  crario  caftri  abiir, 

vim  pcrcmptoric  opponatur.ooncftdubium,  *rgum.Lx.  & i.C.dei9nven  j^iidtltit.M.xo.  Kbn 

quin  fitde«quitate,^/.Af#/(A».?*ri.<if^«««;tt-  cnim  f  fiJcjulforcs  ,  prrfcrtim  magiftratuum,  137 

t4titff.dtjHrefif(  &  1«*^  Zafiofofl  Dt(.C4jlr.Jsf&  convcniri  debcnt  dc  eo.de  quo  non  prorcifc- 

Mii»imd.Lf)>i.fdtrtl>urtdit.fictrt.f^t.lunt(uittuUt4y  t\ir\t,Lfidtmf[orts.  £S.  inprmc  &  f  i .  fdt fidtiufor. 

Mtn»(h.dt4tbitr,iudit  ^Udftia.lib.i  qudjl.i  i  .iutm.7.  d.L  i.infitt.deddmmifirM.rerjsd(iftt4t.ptrtinent.Li. 

^yrff  QyidiftinOionceti^mutitnr  Aym.Cra-  iftdfifUittt.LlibeTtm.i7.i.fin.ff.ddmuni(ip.  ncquc 

\en.d.(0fifi.i6i  num.i.rerfi<.4dhdntdtffiiuItdtettK  convcniri  pofTunt ,  antcquam  reus  principalis 

ubip/urcsaliuscj  j(dcm  diltindikionisaiitoresal.  dtbeit, ifidejujfer.p  ff dtfidriujfor. 
Jegac,vclutiCorne.Caftr.Cror.&c.  &qiu.uv;$       Noni  alFumptum  ncgatur,3c  rcfpondctut  i- 

ibidem i» raftt.fedprtmijfi dubitdbtiiA , &c.  plera-  dcm , quod decaobjcdlionc dedudum  cft in cx- 

que  m«vc.it , cur dubitati  poirit  dc  vctuatc  hu-  aminc  ptimz  qu* ftionis.  Et  hxc  dc priraa  cx- 

jUi  Jiftinctionis ,  taraeniiNm.).^/(./f.  ca  cgifgic  ceptionc. 

rcfurac,  &  latc  oftcndtt,  hanc  exccptioncm"©-       Sccuni^o  ,  exccptio  f  compcnfationis  cx  fa-  138 

mnmode^quitatejuiueirc&innatarili rjtio-  ikoS).  B.  A.  compctcrc  potcft.  Njm  uc  dolus 

r\c  omnis  ^quiratis  foiicc  fundatam ,  ptifcrrim  <  uin  dolo ,  Lfidott  Lcum  niulier.i  viro  attj^  uxare.  ubi 

qiiando  intcrefle  opponcniis  in  ca  agitatur,<?c  lic  Dodous  omntt  ,jf.  folut.  ntdtrimo.  /.1.  f  i  jrw  dit.fne 

vimp:rimcndihabct.  Quodcumitalic^cadcm  quidtnloc.phhlK.Lfi^bui.  S.bellifiime.  f[.<juodvtdUt 

diftindlione  hicctit  utcndum,cum  E.qtiim  ma-  (l*i>.  FulviutPdii4n.de probat  pdtt  uqutft  ^o  num  t. 

xirae  certctdedamnovitando,*cinterc»re  fuc,  pfrl  ftinempttont.yttemfi&emptor.idtmtnH  i.fin. 

neindcbitc&contra  naturam  promiflionisfu»  (f  de(onirdbempt.\ic\ichimc\imdi:\id3,Lfi4mb». 

kjj  griivctur.  Dcindc  f  prxdiclaconfidcranopro-  jf.de (ompenfdt.Jo^n  Petr.Ftrrdr.in prdd. ftuttt.de fj/n- 

ccdicubide  limpIici£(plano  proceditur,utin  dit.vnbo.tompenfAtio.jodn.Zdngtr deexupt.pdrt.^. 

foro  mcrcatotum  :  ac  i«  co  ioro  non  vctiaiur  (dp.6  num  17.  Sel/ttjL Mtdii.de (omptnfut.ptrt.i.qut- 

hrc^,\uf».  Scddcid.quoddicitur.conrradtum  ftto.i^.num.  1.  ita  ctiam  culpa  cum  culpa  com- 

ftricti  )iiris  pcr  doli  mali  clauliilam  ficii  bo-  \^<:f\iAtat,Stbdftidti  Medi{. ind.traOjt.de iompenfxt. 

nx  fiiei,lite  non  carct;  imoplarc  cxplodicur,  1"*J^-iS-  "biaic,  hanc  circcommuncm  ,&  iic  o- 

ftrLfiidquoddurum.  LflipuUtioiftj.  )S.  i.fitfuudo-  mncs  lcntirc  Dodlurcs  tdd.  ifidmbo.  przrcrcim 

Um.idoli.iio .  Lex tdpdrte.  1  u. lf.de  vtrbor  obligdt.  L  (ut  liocnoftrocafu  cft)  in  corrclaiivis  culpis  ,Hr 

imbd.c^.iumibi dnnot.ff.dt  verbor.fign»fi(.  Quibus  tbtdemnum.  z.  tx  Bdldoprobdt:  ideoque  rcus  &  a- 

CK  locis  hoc  cvidcfls  cit,  non  cellirc  proptcrca  iiorparctii  culpam  circa  idemcompcnfanr.pfr 

vcl  mucuum,vc!  quem  alium  (Iriitii  |<.iris  cori-  d  ifidmbo.d.Lviro dt^^uxore.Lin drendn.Cde inoffit. 

traftum,  irao  ne  quidcm  ftipuUiionem  ipUm  ttftdm.ljnddr de (onpenf4t.4ttkuL^.num.io.iyiy. 

ftridi  )uris  clVe,quod  doli  mali  ftipulacio, livc  & \Z.]oA*.ZdngeT.d(dp.6.num.ij.  Scd  t  &mo-  x^f 

jlj4  ciaufula  fubjcdla  lic.  Dcindc  >  f  li  ca  fcuccnrii  rain  cum  mora  compcnfarc  fas  eric ,  curo  in  rao- 

vcra  eikc^failillima  elfcc  illa,  qua  ccrcua  ab  o-  ra  is  non  cenfcacar,^quonon  pciicur,Icu  qul 

nioibus  bonc  Hdei  adlionum  ftatuitur  nume-  t\ot\iiMctpc\litUT,L(ittodteff.dereb.aeditJ.fipupiU 

xxu,itti. 4llioHum.lnfttt. de  4i}ton.  cumlonge  plxi-  lut.ff.de  vtrbor  obltgdt'LnuUA.ff.dtreguLmi.mor4.ix. 

rc$cxtarenc.&qiiotidicfi:rcnc,quam  ibienu-  ff.deufur.  Nct^ic  crijmis.quiluadiedebicolo- 

kjf  mecancar.  Nec  t  cciam  divifio  illa  atfiionum»  cononadfuit,quando  ncc  creditor  adcrat,  vcl 

qua  aliz  boux  fidci , aliz ftridi  jaris diftinguun-  alius  ejus  nomine,  cut  oHcrrct,  Litem iUd.ff.de ton- 

•'   tur,jure  dici  pollct  lublUntifica  «^fivcabadjun-  ftitufdpe(un't4.Petr.P((k.4d(dp.mord.num.  r^.rerfic. 

dolubftantifico.&inhqrcnteeircntiali.rcupro-  ddde.dtrtguLjur.i.  Aym.CrdVcit.ionftL6^%.num.i. 

prio.utcamclledocent  Angcl.  Zif.  Mynling.  &  per  Ijtrbtier  fi  (dlendu.  ff  de  dretir.BdTt.in  i.ionttnum, 

'g.i6  iilimd.^.  ditunum.  Propria  enim  ,  t  fivc  lub-  i.tumitd.  ff.deverbor.obiigdt.  Anton.Ctbriel.lib.i. 

ftantifica,  feu  formalia  adjuuda  confandi  &c  (ommun.(onil»f  ttt.de folut.(on(luf.i).num.i^.T'ib<rt 

commutati  non  pofliint ,  uifi  &  res  ipfe  com-  Deci4U.rijponf.Jtnum.i.volum.z.Rol4nd.a  V^lletoit» 

*     rnutennir & toHanrur, Pfl^ff.W.  1.  Di4-  yt/.57.B«»»i.}j.j(S. j7.r0/MW.r.  & (0nfiLS7.num.1o. 

.  ^  ltd.(4p.de4djund.JuLSc4ltgtT.t.xtTiit.iyfoL\ci.&  rolum.i.AudT.Tir4qutU.dtretrd^l.iign4g.i.9.itig!off. 

»ttatit.ii^.ftd.i.  Quod  li  ergonon  dcfiit.clfe  i.num.iy.&ftq.  Et  cum  t  roora  dcli^lum  fit, 

fttidi  ]uris  hxc  fi'It|unio,u(iqve  nec  pr«di(^a  quiadolus,  iremq-,(u1pa(it,  Ldolm.ff.m^nddt.L 

.f     allcrtiodcapicibusiurisnonactcndcudtslocum  f<Atndum.ii.ltgibuif(t^Htntib.diit4Lmir4.ffMufuT. 

.iocahabcre  poteft.  ^  'V -TC^  1  •  •^7'»- Cr4mf4<*»yi/.  609. wii»«r.  9. &cxmoradc- 

Scprimopotcftiatisficricxii«,quaf  lorefbla-  liiaum  arftimetur, /. /5 /»/«r«  (jKm/rfW. 

quf  ftioni»  fauc  cxaouu^u     i^ifQd  ii  44mitttftT4titne  mttum,  in  L  in  re  furtivd.  in fim. 
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0M(«ndifiJuTt.UnterftipulJhtm.i.ftnMlt.fJeyer'  mora  attcndcnda  eft.fcilicetcirca  idcm:  ur  et  . 

koT.obiig.  ac  conftct ,  dolura  cum  dolo ,  dcliftiim  CoftaL  Cravctt.  Bartol.  &  aliis  fupra  alkgaris  li- 

cum  deiiAoicnlpam  cum  culpa  compenfari.hoc  quidum  eft :  Secus  autem  uibi  agcns  fc  fundar  in 

eft.excipiendo&rcplicandorcpellivclclidii  u-  morapriore:  hatcenim reaerepellirur, velpec  »' 

tiqucctum  hoc  fadtum  Durggravii  moratorium  exceptionem  corapenfationis,veI  in  fadium.nec 

facier.ut  (i  qua.inl.  T.  moraargueretur.B.ex-  dator  contra eam replicatio  morepriorisi^rf. 

ceptione  compenfatiouis  rcpclh  dcbcat.  liUud.  i  j.ff.  dtfrric.  &  comm.  rei  vend.  Aretin.i»  f  i . 

'    Ex  propofita  cnim  fadli  fpccic,  de  quapluri-  num.zi.lnfiit.deexceft.  Scd  ncc  f  obftat,  fi  ob|i.  z^t 

bus  in  phma  quzftione  adlum  cft ,  coUigitur  D.  ciatur;iinoviderihocmodolaramculpamquz. 

in  culpa  &  mora  fuine ,  cur  quzftor  ofiicio  fuo  ftoris  cum  levi  culpa  B.  aut  Icvam  culpam  quz- 

inexigcndisdebitis,qnznuncrcliquafun(,  fiin-  fturis  cum  lcvillima  culp  B.  talcraautcm  cora- 

24<  pocuit.  Eftq;  t  cxtra  omae  dubium  po-  peniationem  non  admittit  Tyndar.  d.  trtiiul.  f. 

ftrcmara  moram  noccrc  ,  poftrcmam  culpam  num.^6.^eh4fi.Meiic.d.qutft.^^.uum.i.&  i.qutft. 

fye^UnAam effe,l.illud.i7. ff.de feric.&cmmu.rei  j^.num.i.&qu^ft.^j.  Fulvtus P4cijn.d c4p.f9.num. 

rend.l.prtter4it.^.ptnult.ffJtn«v.«peJfunci4tMfemtL  ij.ptrl.ittmfi$bftettix.infin.f.ddltg.Aquil.cum4Uk 

jff.f«lut.m4rrim«.l.qui dtctm.ff.dt [«lnt.  C«ft4l.&  Bxrt.  iHdem  ^Segatii.  J^timo  cnim  negatnr ,  quzftoris 

in  dJ.iUud  &in l.fi peremptoTem.^.uitjU4di«n.tmpt.  culpam  aJiquam  eiTc,  per  ea,  qu«  Tibcr.Decian. 

Aym.Cr4vett.c»tiftlZiA,.num.\\.yerfi(.4pp4ret  ex  hii.  d.rtjf>onfii^.num.%o.&  i\.v«l*m.x.  rcfpoadit ,  auc 

Ncqucporeftprziencii,poftcriorem  moram  fi  qua  eft,eam  non  eiTe  latiorcm  vel  ma|orcm 

refidcrcinpcrfonaquxftoris,idq;ex  reccflulit.  cnlpaB.  contenditur;  imo  t  vero  major  cnlpa 

D.  &raonitoriolit.  E.  apparerc.  Hxcenimnon  B.eft,qui  impedirenon  dcbebat  horum  debi- 

probanr,  fuiifeciim  inpoftrcmamora  non  cxi-  t*ruroexad)ionem,contra6tudtlegereclaman- 

gcndi,  fcd  non cxhibcndi defignationcm cxtart-  tt,inljn^fc4ttbm.lftq.CJttX4&.tribntlib.\o.  con- 

242  tium.  At  t  moram  abrupic  ,  mors  omnia  (ol-  (ifticq;  hoccafuquzftoiis.iiquaeft^culpaino- 

vcns,  ut  autor eft  Scbaft.  Mcdic.  in  tT^iljt.  m«TS«-  inii tendo ,  B.  vero  in  prohibendo ,  6c  Cic  facicn- 

mni^folvit.  Ncquc  vcro  amplius  in  ofticiofuir,  do:  quam  conftat,  fcmper  eftc  graviorcm  ilia, 

ut  iplc  cxigerc  potuillct :  quam  ctiam  ob  caulam  qua  cft  in  omittcndo ,  /  fiJirvum.cji.ubiB^rt.Juf 

manum  fuam  militarcm  B.  A. ad id pollicitus cft.  C^ftr. DU4r. D«ntU  &4lii ,ff.dt verbtr. «blig4t. glojf. 

Itaquc  hincniilla  culpaalia,  ncc  moraalia  poftc  Brfit.  Z*f  4dl.qu«di<!erv4  ff.depofii.  Dtdtrts 4d l.c«n- 

riorclicipotcft.quamquxmododictaeft:  non  tr4Sm.ibiM4Ttin.De  L4  Rt« l4tein pTirtcip.ff.deregul. 

autem ,  qu«  poilit  quxftori  iii\j)Utari ,  cnr  du-  iur.  DcBoret^d  l.  j.ff  dtm^gifirdt.ctnuen.  perillum 

rintcofticioluononcxcgetit:  quianon  potuir,  textjunSal fiplures  i2.ff.de 4dminiftr4ttut.Tynd4r. 

145  B.  A.  prohibcntc.  Et  t  cum  in  bona  fide  ob-  d.4rtuul.f.num.^6.vtrfic.idrmfiunminUvi.Em4n. 

tempcravcrit,  nul!ampa:n.im  meretur,^'«/i«/.  S«4re'^intbef4ur.c«mmu.opin.verb.culp4.num.^6. 

fiftrvum.  i.nen  dixit.verb  jtntvtre.ff  de  ^cquir.bered.  J«4n.Z4nger  dttxcept.p4tt.i(4p  6  decompenfttMum. 

l.qu4mvif.ff.dtc«ndtt.&detn«nftT4t.  TtberDeci^nse-  ij.vtrfic.ficUtt  cvlp4iumUvi.4rgum.l.fim«r4.^  ff.Ji 

Jptnfi^.num  ^o.vp/um.i.bcnecnimficridiciiur,  iut.m^trim».  Dcoiqtie  quod  t  dicitur ,cnlpam  14' 

quod  bona  fiAefix  .peTl.eumqui.^.inpofuUribm.  minoremcummajore,lat«mcuinlevinoncom- 

244  veTb.fuerir.ff.de mrnur.  Nec t  ideoctiam  hrcmo-  pcnfari  vfrum  cft.iir  iimplicitcr  8fin  (blidurn 

racirca  idcm ,  fcd  circa  diverfa  accidiftedigao-  nonhat:  at  qno  adconcurrcnttiij  quantitatcm 

fciiur,&cx  novo  quodam  ncgorio i ptiorc  fe-  daiamcompcnfaripoffcpcffryiirfdrjijiww.j^.d' 

parato:  utidcohxcp»ftcriorqu*ftoriinonab-  ftq.docttjo4Tt. ^.tnier.d  (4p.G.num.  iZ.ptrl.^.CM 

oleatillampriorem.  Circadiverfaautemdolus,  compenf^t.  Dcnrqucncct  hocobjiapoteft,  Dn.  24^ 

vcl  culpi ,  aut  mora  commifta  regulariter  non  Burggravium  ccrrare  dc  damno vitando ,  iuqoe 

compcnfantur ,  ied  iingula  fuis  caufis  rcicrvan-  caulam  ejus  eflc  potiorcm ,  dato ,  quod  paritas 

tur:  nequeintcrhancquxcircadivcrfacft.ca-  zi(\idoU\e\cu\jin,utpr«btt¥uivtu?4ci4n.d.C4tp.  - 

dir pnus »cl pofterius ,  F/Wviw Pjci4n.d.C4p  5  9.r«.  f^.tib  t.dtprtbtt. num.xy.faLufud Ctlfum. ^.Mur- 

3  o.  Stb4ft.Mtdi(.djjueft.if.num.f.TjiHd4r.d.4TticuLf.  ttUm.  ff.de  d«li  m^li  exceft.    J04n.de  ImeL  in  d.  Uum 

num.ii.i4.&i)-  multer.nHmfi.vnftcttemteTtte.ff.(«lut.m4trim.&t- 

24J     Ncque  t  obftat,quodFu!vius^acian./i/».i  bidtmB4Tt.num.}.&f.  Imo  vero  &  E. cerrat  de 

pr»b4t.C4p.iffJium.jy&t^  ferLfiquii4dtefundunt.  daronovitando,utid,quodncq;  ad  (e,neq;  ad 

C  4dUgJutJe  vt  public.  d.  Ltlludff.de  ptric.  &  commu,  roaritum  novcrit  pctvcnifle ,  de  luo  relarcirc  in- 

reivend.&txRtmjn  inLcutnmulier.nurn.SS.veT/ic.  vira,& fatisnyfcre  aftltdtanoncogatur.  Quan- 

fjllttfecuttd«.t«lum.i.fffolut.m4tTm.&ib'tdtmexJ«.  do  f  veroin  pari  caulk  [untlucri&'damniador  if* 

jn.lmoL num.^i.  vetfic.  ittm fujdet.  coLpenult.  itemtj.  & rcus,  magis  favemns  reo ,  quam  adori  ,perLi, 

exAret.&Secin.  rradit.compcnlationcmdchdti  C.dtcondUi.«l/turp.t4ufl(ump4T.ff.deTrgu[.jttr  (.i» 

cum dclidlo , doli  cum  dolo  nonadmiiri,  fipo-  pjrijibiDyn.  Pttr.Ptci^&nltited.in  6.Lf4Ver4bili»- 

ftetiu*  dchftum  prias  ,  vcl  poftcrior  dolus  aut  rts.  ff.t«d.utipJimtt¥utvimP4ci4n.txpUc4td.f4p.fy. 

culpa  priorcm  tollat :  &  fic  ncc  moram  cum  Mnm.ao. 

mora compcniari,  cx  quo  poftrrior  priorem  ab-       Tertio  t  non  incommode  objicirur  exceprio  ifi 

forber.  Nam  hoc  ita  cft,  quatcnus  agens  fe  in  cafus  inlbliti.  Perpetuaenim  ftcrilitas,  qu«  to- 

pofterioremora  fundat:  tumenimfruftraobji-  to  ille  t(5mpore^it,quoadminiftratiohscdii- 

citur  eompenfatio  mora:  primae,  qoia  hsec  per  ravit ,  mcnto  arthbuitur  caliii  fortuito  ,  cum 

pofteriorem  jam  ipfojure  erat  compenfata  &  vitio  rettlm  non  acciderir ,  neque  culpa  ali- 

confumpta  ,  ur  amplius  non  cflet :  uri  allcgati  cojui  hominis  forenfi  ,  fed  Dco  vel  tempe- 

auiorct  &  leges  probant ;  qui*  (bla  poftcnor  ftatc&j  vcl  alias  cilamitafes  jufte  fuo  (udicio 
.        *  '       ^  \        *  .  ■  '  immii» 
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iromltrente:  Cuiacceelk,  quoJcorcmporccx- 
-crciiHS  ibi  maguus  colledtus  fuiri&  aliquotics 
railcs  tradudus  magna  (ubditorum  jadtura.  £•  , 
jurinoiii  autcm  concuiuas  ftcrilitates  6c  tumuU 
tusWlltcosnonmitius,quam  hoQiles  incuifus 
intcr  cafus  rcferri  fortuitos,  ^quiiiem  infoIitoS) 
iDter  Intcrpp.  expcditum  cd  ,pa l  fijlul^s.i.fiu- 
mentJ.ffdtcontTdb  empt.&ftndit.  l.i.  ^.fitxttnpO' 
Tt.^.it*dmittifirut.Ter.adcmtdt  fertintnt.lfitM  ret  ff. 
ie*^  empt  l.qttt.f9Uuttit.  C.dtpignor.»HioH.  l.contr<t- 
&M.yerh.uniiH*Uum.  ubihljrtin.De  U  Rio  cjp.i^. 
zC  17.1SACi.ff.de  regul  juT.  l.in  rtbm.  1 8 .  i»  primip^. 
tommod.Unt  r i*u{m  i6.'S.rton  omnis  ff.manidt.l.t. 
^  prxtor  dit.lf.depofn.l.fx  lenda^o.i  fi  vie  flocdt.iond. 
l  exttptt  .3.  (Z  itd.^  tmn  dutem  lnfitt.de  tmpt.O'  ven- 
dtt.Ajm  Cr4ftti.i.onfit.9p.num.iO.&  J 1 .  Cdfirjn  d. 
l.tx  ion  lu.lo  ij1vif&  in  l.  f  ibi  etidrii  Ctft*l  &tnil. 
tn rtitt-  C< '  ■ftnod  jM.Ptir.Surd.  ton(il  1 1  num.  i  j. 
Arimri/i.H.-idl  ipMt  i.idp  j  nu.ij.C.derefitnd  ?<«- 
dit  Utttoth.tonftiL^^.rum.ii.Corntmunfil.xii.num. 
kfi  i^.voium  t.  Ciium  t  autcm  fortuicum ,  qucm 
culpa  obtigaii  non  prarccflit  (  uthic  prxccdere 
nulla  potuit',  vcl  qii-i.lloris,vel  £.)  nemo  przllar, 
i.l  ccntrdiiut.  verfu  dntmdUum.  iki  SidTtin.de  Ld  Rio 
(.ii  deregul j:ir.l.qui  •.nfuldm.^o,  §  fin  ff.lecdt.cond.d. 
l.i]uifoTtuitit.  C  de ptgnei  dciio.  c  fin.ibigl.O  Interpp. 
txtr.dt  homiiid  l.opm       in  dvajione.ubt  Bdrt.l.tttm 
tjUiTiiur.  %  ftndviiuLirnis.  ^fintdgtfier.  verjk.  Ltbeo.l. 
ixiocdto.ff. loidt.Jodn.  Petr. Surd. (Lcenfil  ti. num.tt,. 
tv-.m  r.cmo  ad  iinpolJihilia  obligctur,  i.vaumesl. 
ji.Lias[-ofMtum.^8j. ff.de regul.Jur.  ideoq;  iniquil- 
Ukaarn  U.  aquoqn^m  hunccalumcxigeic.qucra 
iicc  pijCYUKTC ,  nec  impcJire  potuir ,  .Marrin.^^r- 
Ld  Riotnd.UontrdClut.i  ij.  Qujd  t  adcovcram 
r  li.  ut !'  Mi  fotum  obimcat ,  quando  ca(um  qais, 
(ut  hoc  iioflro  cafu }  in  le  non  rcccpir ,  ("cd  tunc 
Ctiam . uinii» pjdloin  feouinvm  ca(uin&pe- 
riculau)  liifccptirct:  quianonintclligitur  ca'uin 
fupra  modum inlolitum  ,  vtlnon cogicatum  ,Sc 
quicoj^itari  non  debut(r.f,nfnucidcoporuiin:t, 
UxCccpii{^i.pcrd.l fifidldf  i  frnH(ntd.t.fed Crfiquu.^. 
qiufitum  fftquitcdutj  td.fiji.Corne  con,il.L',  num  6. 
tonftl.\2.Z  num  \  j.roi  l.  Anta.de  Buir  ddi.\  txtr.com- 
n$i.UUn  ddc  fid.u.col.L  verfic  cldufuUgenerdlu  extr. 
dtrtfi.ript.4:t:n  Gomef  Vdr.refo'ut  tom  1  Cdp  ;  num. 
if).inf}n.  E  'Un.Ssjirex^in  th;fdiir.comm  opin.vert/.cM- 
fuum{ortHtt\.rum  num.LS.Ldur.Kjrib»f.ctnt.i.comm. 
optaio. tonUufij.  M  ittin. de  Lt  Ri» in  d  l  contraClm. 
(dp.ti.  qui  omnes  hanc  erte  commuricra  attc- 
ftantar,«rdrM;no  h.mft{.l-;.num.\%  t^.&ftq.Yi- 
bitextibus&rationibuseara  ftilci'.  Eindcmdi- 
cit  communem  J o.in.Petr  Sn rd. cortftl  Cn.num.6s. 
mul  isad  id  cituci^auroricatibus:  tamctfi  A[i'is 
P'\nc\.ini.i.zpdU.x.cip.i.nuni.iiO     jt  eam  varic 
impugnet,ut&  Martin.dc-1.1  Rio<t.«^.i.  Qui- 
l>jsquidcm  hadcnus  accedcrepoiraiiuis,(i iii- 
niis prargnanria &  exquilicifflina iint  vcrba  tui- 
picntis:  iit  nili  de  omni  eriam  pcniiusik  ^'i-fa 
niodum  infolitocaruacciperenfur, fi.^e ttf.da 
forent:  Sccus  autem  (i  vulgaribus  &:  fi:nplici- 
l>us vcrbis  ufus  clTct ;  quia  inte)ligercri>r  antuni 
c  afus  folitos.non  etiam  infohtoi  rcccpirv.jJtww- 
iMM  Hdrtin.ie  Ld  Rio  i.cdp  li.  AcccJit  induU 
gerTtia&  fidltim  B.  exaiiionem  tigidiorcto  im- 
pedientis.cui  parcrc  quznor  neccdc habebari 
&quod  focmiiia  hocofficiamadniiailkuxcnoa 


potuit,  neq;  etiam  debuit :  qao  Ttl  ipfb  ab  omni 
culpa  exculantur  hi  conjugcs :  quadc  re  fatis  in 
ptimaquzflione.  ' 

Putat  t  quidem  Calcan.r«ny?/.24.iiM.i4.tn  (Iri- 
t^ijuris  contraAibus  promiirorcm  noncxcuiari 
a  cafu  fortuito,  fed  omnino  teneri.firr  l.continuiu. 
§  illui.vtrf & gtntrdliter. ff dtvtrb.ob'.tg.& l.inievdi' 
um  Cfictrt.ptt.  Uiidehocconrequciis  cllct  ,no- 
ftro  ca(u  E.ejusqi  maritum  dc  caiu  fortuico  qno- 
Ubet  tcneri :  cum  contradlus  (ub  lit.  0.  revcra  hr 
(lipulatio,autcertecon(lituium  ;&quaicnus  E. 
promarito  intercedtr.fiticjufliT:  quos  contra- 
Ctus  conftat  eHe  (iridi  juris.  Verum  hanc  CaU 
can.opinionem  non  elTcgcncralitcr.fcd  t.uifuni 
in  rcbus  iis,quz  in  g:  nere  conGnunr,  &  quaruin 
fundtio  c(l  in  numero ,  pondcre  •  5c  men(ura  ve- 
ram;  quando  hz  res  fuodoraino  pcrcunr,nec 
gencre  et'am  (uo  perire  polTunt ,  tradunt  omncs 
tn i.quedtt mihi.ff.de rtb.irti  ficertpet.  inprimis  vc- 
roibidein  Pctr.CoftJ.&itaetiaro  Calcan.dccla- 
rar,  acintcrprctatur  Aym.  Cravctt.  95  7.««, 
j j.  ut  exemplum  ibi  cll  in  niutuo,  in  (tipulatione 
vini,frumenti,&  (imilium.  In  cjltautem  cafu  no 
vciiamur  ,  quando  (blumr"i^J.>  rea  id  dtbcat, 
quod  fuavcl  maiiti  ffai".J.- °:  rei^l^^cni'.!  damni 
d.itiim  c(t,&  (icadid,qaod  iiiniiii,}  f  .In/I-.i  de 
verb.ob-ig.  Cojus  t  ioluii.-.r  «» ir.  ntii-u:  .1  a  pccu- 
nia.frumcnio.vcl  vinocit  piv<(i,iiirum  camcn, 
quod  intcrcd ,  non  debetur,  uc  qu  .:ititas ,  fc  J  uc 
(pccies.quiavicc  rci  fcu  corporis.inquoculpa 
commilTaeft.fuccedit, /ff«»H/*,/.K/f/u/^rr»/.£o»i(/./. 
fifrvum.t)\  ff.dtvtrb.tbiig.d.^.fin.i.fin  (f.dt prdt.ftip. 

Quatto,non  inconimodc  fe  .idveilus  tecef- 
fum  lir.  D.  &  fubfccutam  admonitioncm  lit.  F. 
dcf  i;.'itexccptioncnoviconcradliis ,  cujusgra- 
tiaiio.iinterceiEc.lcuq.iiad  (cnon  pcruiier.  £(l 
cnim  t  ftipuIario&ficfidcju(livj,/.(.$  fn  l.fij.u- 
tro^leco  Bttt.yf.Cjfi.DudT.ff.dtin  bt  lur.i  unii.^  fd 
tift  noH  ignortnw.  C  de  rei  uxor.dcl  ^adionum.  $  fut- 
rdt.ibi  Od.lnfiit.de dHio. 1.6. Cfi itrt  pet.  Xiio/.Alo^:^. 
dt (ontrdti.tit.dt litpuLi.qud dllio  ov.dt  txftipul.nu.^. 
uem  coiidituiu.  ^.it-onfiitute.ibi Dd.lnft.dt dH.d. 
i^.d/{tonTnum  iltttnnct  i  ftduo.\i  §.i  (/.</»  conjUt.ffc, 
ItiiCti)  iiis:  idcoqi  Itridc  interprccari  oportct, 
l.quicqutiU^y.  ff.d*  verb.ilfiig.  i.fi pignori. i.fi jtdfjuffo- 
ttt.ffJe fiJftuffl.qui  Rotne  ^.Agtdriiu.ibt  Dd.ff.dt  rai. 
ohltg.nc  in  plus  ,  vcJ  alind ,  qium  (popundiffcnr, 
tencantur,aut  tki^int:\t,d.i.ftfJejuffoni.  Lftd&fi 
quit.i  i^.ie  ionfttt.peiun. 

U>  rum  aucc  alius  ac  novus  (it  coiitrai^us ,  qui 
i4.Scpremb.?.iini  1^94  iub  lU.D.intcr  B.&qnx- 
ftorcni  placiit ,  b;:ud  immcrito  i;i  q'Jzftione  vc- 
nit  2  D  ibiam'!  facirjquodomnino  obIigati'se 
rat  qu^ftor  rationcm  tcddere  exa(fiorum,&  non 
exi(kot\ia),l.4ppjri:eTtt.C.dttxdil.tTibut.lib.io.id 
cujus  executionem  peitinet  calculi  difpundtio  Sc 
pariatio,/./iw.$.iwrr«r«r4  (f  dtlibat.leg  l.t.S  offnio. 
i.ierationtbu/.ff detut.&rdt.itftr.  Cir.J^s/i».;»  toif- 
fuet.  PdTtf.pdtt.  1  .§ .  9  .glef  6.rtrb.rtniecomptt.nu.iy& 
i6.Altx  Rdud.it dn4iog.lib.\.c.6.nu.ij  Quod  t  auie 
negotitjadexecutioneraalicijjus  c6tra£lus  pcr- 
tinet,  no  potcft  videri  novus  contra^us,  fcu  no« 
vaconvcntio ,  fcd  pars  &  (cqucla  ejus ,  k  qua  de- 
fcendir.  &adcuju$inipIenienturofpedlar,p«'/./f 
quufetvi.Li.ff.dt43.mpt.Bdrtn.j{vtTf  divmt.Bdld. 
n.ioM9.9fpof.&n,LX.S4U(Jt.\o.  Cdftrji.ii.]df.n 


2/6  D.Joannis 

verjtc.  qttedfinegiuum.  ff.folur.mjtrim.  Ajm.Crdrttt. 
t0Hfil.666.num.f  jvtI.  njini  ct StTVliu.  ^fiitve. ff.de 
neg»t,gefl.B*U.  in  l.memlnijft.ff.de$§i(.fr$i9nful.  Dc- 

ify  inde  t  gencra)i$e[lhujiis  fa;mmzubljga(io,& 
apca,ut  hiic  ei\am  txn.n6nat ,drgum.  l,fitt*flu 
pul4iut^6.ff.defideiujf. 

Prqtcrciiina  cadcni<!];  fcmperruit  onhis  c\xiC- 
dcmq;  ufHcii  &  adminiftrationis  rufceptae  oti- 
g.>,  ex  qua  rcliqua  illa  promanant ,  de  quibns  re< 
cellus  illelir.  D.  fadus  cft:  itaqjomnia  ilU  reli- 
qtia  ex  omnibus  adminiftrationis  przdidiz  in- 
nis  inunamfummam  finalem  redadla,unuroi- 
dcmq;  debitum  erunr ,  ez  uno  eodemq;  contra- 
£hi  pniicipali  proflucntia,^/.y75mftiim.$.  i  o.ibi 
Dtilor  ffde  vtrbtr.tbligdt.  l.Pempeniui.ff dt  ntget.gffl. 

tio  &ibiB4rt.  l.fi  k  c»l9Ht.^9.ff.dtfidtJujf.at  f  ideoni- 
hi!  Bovi  convenifTc ,  led  quod  convcnit  dircMf- 
fiim ,  examinatum .  &  liquidarum ,  (ea  dcclara- 
tiira  eile  appareat.pcr  receiTumfubtir.D.prz- 
milfum.  Novumautcm  nondicitur,quod  efter 
drdaraiione,  il^m.  Cr^mr. cenfil.j^^.num  i.fer l. 
biredespAUm.  %.fedfinetim.ff.  ^ui  tifttm  f*(.ptjf.  & 
utjurifenfultut  Gjim  dit  in  l.  ddeo.j.  ^.cum  quu  tx  a- 
Itena.infin.ff  de4U{unjeT.demin.  novam  Ipecicm, 
qui  excutit ,  non  facir ,  fcd  eam,  quz  c(l,  detegit ; 
id  quod  ad  (imilc  cafus  noflri  Aym.  Craveit.  (»n- 

t6i jf/.fj^.naw.j.accommodat.  Si.-df&quodcon- 
dnuatur  unum  &  idcm,non  diverruin  ac  novum 
negoiium  e(^,l.(tntmum.ff  dtvnber  eyiig4tA.fi quie 
itd Itgjvtrit.ff.dt  ctndit.dr  dtmenfh.  Ttbtr.Deiidn.  re- 
fpemf.n.num.x^.i^^io.yelum.i.  Coniinuaiut hzc 
convcntio  cum  prima, &omnium  illorum  an- 
norum,  quo  adminiftravic,  dur^tio  &  continua- 
liounaefi, dequatantum  receifus  ille  fidcm  fa- 
cit.Novu  crgo  negotiu  no  e(l,nec  no  vaobligatio. 
Sed  iis  t  non  attentis  vetitati  m  jgi$  conlcnta- 

l6i  ncum  ell,ut  noviit  omninoq;  divcrliis  ccnfcatur 
contra£kus nb co,  pro quo £. interceflit.  Conti- 
net  cnim  non  cadem ,  fed  alia  a  priorc  contradu 
capitula  fcparata  ,utex  infpe^ioneinflrumenti 
patct ;  veluti  quod  obligatus  cffe  debcat  quatftor 
defcriptionem  citantinm  intra  mcnfcm  con6- 
ccre&cxhlbere, cum fubditisrarionem  facerc, 
&intcrproximabacchanaliardiquafolvcre.  At 
qiiandopofterius  pa£lii  vcl  conveniioalia  con- 
tinet  capita ,  quam  qu«  funt  in  priore ,  nova  in- 
rclligitur  eire  convcntio,  ac  novus  contraaus,& 
proindencc  unus  idcmq;  cum  priorc,  Bm.inl. 
ftnult.  ff.defrtttr.fiifuUt.ptTtixt.ini iutcivHt.S.  ibi 
idem  Bxrt.ff.de  !uftit.& iur.t.  Tnhinm.  §  .fin.ffde  milit. 
ttftdm.  l.  t.^.fiquufimpli(iier.  ibi metata i  BdTt.  Bdli. 
Zdf  C4ftT.Duar.ff.de  verb.ol'tig.  Mene(h.confiL  tu.nn. 
l\.]t4n.?ttT.SuTd.confil.;^f.j,af,m,  Nova  t  cnim 

ztfj  fpecici  fit  cx  qualitanbus,  quar  ad  fi^rmam  vel 
mareriam  funt  adjeaq ;  vcl  quoties  effc<aui  obli- 
gatioms aliquid accedit. vd dccedit, Bart. adl  dt- 
nundafft.  ^.quidt4mtn  ff.4dltg.]ul.dt*dult.& inLt- 
dttd.num.S.  Cdeedtnd.  reft>endit  Ajm.Cr^vttt.  (tnfil. 
^iynMm.\o6.verfi(.decimoteTti»  nevum  quid.&(on- 
pi^xo.num.^.  unde  idcmCravetraf9«/?/.j«i.BK. 
i.cx  ^iTt.4dl.ittmqm4.§.fin  infin.ffjtp4a.  & l.pd 
34  nivifiim4.  &  /.  X.  c.dep^a.  refpondet ,  novatai 
fntelligi  padiioncs  per  tranfadioncm  infecutam 
ci  intervallo,  in  qua  pada  diverfacontcnta  funt, 
occ  cenfentur in  novantc  rcpetita.  Cui  acccdit. 


Goeddaei 

quodctiaro  Menoch.  in dx»nlil.iii.nm.it 
relj>ondit,videti  proprrrnovacapitnla^priore 
diiceflum,  eamq;  extindlam. 

Dciode,  t  h  confcratur  hxc  nnf^erlor  con-  164. 
veniio  cum  obligatione,qua  fc  obftrinxit  cura 
marito  &  pro  maruu  E.  manifcfltflime  depre- 
heiidifur,  pcnitus  rcs  diverfascontinere.  Nain 
obligacio,  qua  principalitcr  fe  obligavit,  tantum 
eam  adflringitad  folutionemej;is,quod  intcr- 
eft ,  fl  quid  duio  vel  culpa  martti ,  vel  lua  malefic 
gcflu.  Reccfrusillenovus  noncun(inetid,quod 
ob  negligentiam,fraudem  vd  culpam  qu«flo-, 
ri$,auiuxofiscjuscaft'0  abeft,velinie(ell;  (cd 
quoJ  fadla  di(punSione&  pariarione,  reliqiiu 
manfir,utfbluat:n6  quiaculpa  ei*  vel  n>o'ishoc 
damnii  datnm  (it,quia  calculo  fubdudo  hoc  rcli- 
quu  manfit  ncque  ctia  c6(incr,ubi  &  quotr.odo, 
cmittcndo  vcl  comittcndo  hocdamnudaiu  (it; 
fed  quod  incra  mefem  apud  fubditos  cxtant  ia  de- 
beant  defignari,&  cum  (ubditis  racio  iniri :  &  fic 
novaf  pcrfonac  intcrcedunt ,  nova  fumma ,  nova 
res  in  hanc  ftipulationcm  dcdudUeft.  Quibns 
modist ctfi pofllt  videridiihinm,utrumrcvera  2.6^ 
fit  novario  fi&n  propter  cxprcrtiim  trxr  ifw.C. 
dt nevMt. § fTdterea.  (umiiiiannot.  Inftit.qutb.mtd.tb' 
ligdt.toU. &qu4tr4dit  Valent.Frdnc  (4f  6  num.17.dt 
fidfjujf.ittm  C4mill.B»T(U.{onfil.tt.nu.ij.&  24.  tum 
etiam  quod  proprie  no  vidcarur  hic  iUud  a^um, 
utprior  obligatioinaliam  fit  omnino  transirifa 
ac  translata  ,juxt4 Li.de neVdt.  & Lfinguldrid.g'. dt 
reb.(Ted.fi  iert.ptt.6<  qu^  facultas  Jutidica  Marpur- 
gcnfis  rcfpondit  i»  (oii/i/.i</r.  intcr  cunfili.\  Domi- 
nijoh.  Borch.  quacBurcholi  fublcripfifre&ap- 
probafTcdicinir:  negari  tamen  non  poteft.no- 
vum  plane,&  a  fupctiotefeparatum  concradnm 
cffc  ini(um,ad  quem  E.  promifEo  fua  non  ad- 
ftringit,  per  ea  quar  refpondir  poft  multos  ibi  ci- 
rato*  W  eCea)h.(»nfiL$t.n.&  }y.&  B4Tt.ittm^]jf. 
iu  d.Lfingul4ri4ff.dtrebxred.(i  (trt.pet.  Cr4Vttt.itupL 
t67.nu  ^.&  \  z.Dt(.(»nfil.^6^Mu.^.d(rmfum Bjrt. 
4dL'tttmqui4.Sfii'''t»fi*.ff^f*3-  utideocpeex- 
ccptionis  hie  lefke  inducaturnovario, hoc  eft, 
novi  contradhis  celebratio, perquem  prior  fit 
alteratns  &  mntatus./fomrfnimiXi^^f/emfc.^f.ftM/i/.jt. 
num.  j  3..p»fl  B4ld.in  Lntv4t't»ntm.c.dt^dtiujf.fre  qnt 
fttttl.p4Q4n»vifiim4.C.d:p4[l.(umfimiiib.  Cojas  i6i 
crgo  is  t  cflfcdns  eft,  ui  E.  ncq;  ad  id,quod  in  illo 
novo  coniradlu  (li  jurc  fubfiftcret )  continetur. 
fitobligata,neq;ettam  dceo.quod  ob  moram 
caftri  interefle  poteft:  nec  etiam  aliter  de  reli- 
quo ,  fi ve  refta  ex  fuo  contrad^u  conveniri  queac 
vel teneatur ,  nifi  quatenus  &  in  qiianiu  cvidcn- 
ter  probatiim  fuerit.proptcr  culpofam  &  malam 
adminiflrationcm  feu  negligentiam  in  damno 
caftrum  cfTe :  non  ultra :  cum  plns  non  promifc' 
rit,  nec  inaliam caufam  interceireric:  aticxde- 
daditione  primarquzftionis  refiilcar.  x6j 

Nec  obfbt ,  t  quod  pofterior ille  recefTus  v«l 
conventio  vidcatur  pcninere  ad  execuiionem 
principalisobligationis:  quodquidem  dari  p<H  ■ 
teft,  quoad  id,  quod  oportuit  rationcm  reddi,  & 
id ,  quod  reliquu  manlit,  fblvi :  ar  qaotd  novam 
fblvcnditerminum,  novarocum  fubditis  calcu- 
lationem  ineundam.ac  dclignationecxuntium, 
inter  menfirm  exhibendam,non  eft  pars  &fc- 
quela  principalis  eentradus ,  fedaiiadab  illo  H- 

versii, 
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pertinct  ad  exccuriooem  coniradiusprioris,  uc 
pcdcpntcr.  Dcindc£.non  iu  univctium  &ab- 
folui^  pro  principali  adminif^raticnis  contra^u 
tiitet  cc(Ii[>rc(i  in  cum  C3ram,n  quid  damni  ciica 
adminiihationcm  datu  fueric  fua  vcl  mariti  cul- 
pa.Hocauccm damnum hzcracionum  ceddicio 
Don  probac ,  ncque  co  finc  fi&i  cft.  nec  Heri  po- 
..  mit.utpcrcam  m3nifcftirccur,quantumdamni 
culpi  E-vel  mariti  eiiu  in  adminiflrationcCaftro 
datum  ciret :  (cd  reliquum  illud.quod  in  rcfta(uc 
italoquar)manfic,culpa  mariti  vcl E.exnre& 
abcire,adhuc  probandum  eric  per  raciencs  A:  ju- 
rain  primaquaiftioneenarcaca. 

•^8     Sic&illud-|-  tollicucquod  iacijgcneralisvi- 
«    deacut  E.  obligacioiuccommodcadnancnovam 
convcntioncm  cxcendtponir.  Idenimncgatur, 
cuiD  contineat  ccrtam  condicionem ,  &  ccctum 
{nodum,uciti  pnmaquzftione  diximut. 

Pari  modo  cciam  tcccium  toIUtur.  Namctfi 
largiremur  unum  idemq;  dcbicum  elTe  ( camet^i 

t69  longcaliud  t»  principali.coq;  primo  conrradtu 
dcducipo(rct,quiainungulosannoslingulariccr 
adntiniftratio  conccpta  eft.quo  cafu  tot  llinc  (li- 
pulationes,qnotanni/.^«ir.$.i.«^iOj^.^i»/.i£. 
^.i.§.dtverb.obl.)iamcnnonc\aidritct  ad  naturS 
&qua]itaceni  obligationit  eius.qualemE.in  le 
reccpit :qnxqiialis(ir,iam fzpiusdiximus.  AtCi 

»70  quid  t  rcquiticur  clfc  tale.non  fufticic  efle ,  nifi 
ctiain  oftcndatur  c(\cu\e,ptr  l.n$n  igHordt.ibi  Bat. 
&  EiU.C.ithii quiMiuf.ntn  foj[.l.]ul.PAulm.%t.  $.1. 
' .  l.lMtm  Tinw.Sj./fiirioifiir.^^rWff/r.quiaquali- 
tas.idic^a  rcitringit  8c  dccUrac  difpolitionem. 
]ob.Pet.Surd.itt>f.i-?9-u.A'i&i9nft.ij^.H.i^.iAco- 
qiie  probari  debet,cu!»  (iiper  eo  fundetur  ageur 
tis  inrcniio  Jfl/j  Pttr.Surd.i9nfil.iSo.  ».7  «"/107. 
n  S  ffiunduvi^^oh.And.iHt.iJebtmuid  6.&c$nfij^$ 
n.  I  $.ftrl.\.%.quod4Ui  M pr^ctoraii Bar.ff.  ae quid m 
fium.publ. 

Continiutioquoqtieannorum  illorutn  eode 
modo  rcpellitur;  im6  contisuacio  illa  hic  ftn- 
ftcaprccendicur,cumiamdudam  ab  officiodif> 
cctTum  fueric,  quando  pofterior  illaconventio 
171  fa£beft.  Deniquetcumcancumiingulociicirct 
annorum.finguli  anoi  fingulas  easq;  novas  admi- 
niftrariones  gennerunt  pfri./.^rn.^ .  i.jf  rfr  terh.obl. 
DfMonfyiMU.^s  BdliMLJid tt,itt frm.Q .dtf*£i. 
ntirmft  &  vendtt^ 

^7»  Hinct  fandemnon  i.iepti  coIHgicur.obiict 
quoq;  polleexcepcionem  prorogationis ,  exUt- 
n0(bjC9nfLno.n  i»,&feifq.Tih.DeadHjrrJp.M.  n.  19. 
y»L  i.faljiium  }iertHtt.ibt]»b.Sub4rd.  C.  loc.tondJ, 
ittm  qu^ritur.nyS-l»*  fmfltto.ff.locl.L^bto.if.  i.fin. 
ff.de  reieft.Atb.Lubuunjj  6o.ff.de  fideiuff.  l.  nofdtioue. 
^.C.ttd.  Tempus  enitn  illud  de  (ingulis  annis,  li- 
fnitandzatq;  finiendx  obtigationis  cau^  aditf- 
^um  pucatur:  &  cum  hic  intetiic  tertic  hiiiuj 
|>erfoncEl.pror<^acum  tempusnonpotcft  dici 
,  idem  cuiTi  primo/ecundum  Ftlin.in  cdt  Cdufii.nu  y 
0xtr.de »Sic.dcleg.&  GdiLfrdCi.obftru  50  nM».ii./f(.z. 

173  ramctfi  t  aliud  fit,  fi  (empus  folucioni,  non  obli- 
gationi  adie^um  (ic .  fecundum  HjffiL  de  MarfL  de 
fideiuff.uu. 8 9 . DetMnf.A oo.nu.i.e^  i.quet fequitur 
GdtU.ebf.}o.n.tuMpfingMnt.6.obfil.&Ute  VdL 
Trdn.dxdf.6Jt.$i.Q^  et(i.",j  i.cSrjfi^/f.  latc  dcfeo- 
ilic,rcdiu5ft4tai ,  pcorogacione  iccmint  per  ct^ 


ditorem  fada  debicori.fidciuftbres  non  liberari : 
proinde  nec  E.hocnoftro  cafu:  fergloff.  in  d.Lfid 
Jiermis.Jdfjn  Lx.num.ii.vtrf,quid  tentndHm.C.de  rw« 
dit.M4tih.Colet.de fr»ceff.execut.fdrt.i.up.  i  o.n.jot 
cumincelligacur  fadacum  ommbus  fuis  quali- 
cacibus&acceftbnistM^rr^.CWrr.if.rj^.io.n.jo^. 
foH]4f.num.Z.&feq  &  Zdf.num.  jj.  ddd.Lleilj.ff.de 
rtb.ired fi (ert.fet.AHt.G»me\.totu.i.vdrjefol  caf.  ij. 
num. zj.  camen  t  hoc  reftriogic  idem  Va).  Franc. 
rf.f<^.6.iiii.<»i.utprorogacioneiam fadla,cenean-  *74 
cur  quidem  de  przteritis,  hoceft.quzprimum 
ante  prorugationem  in  obligacione  fiierunt,(ive 
fors,(tveufur^,(ive,uchocnoftco  cafu.quod  cuU' 
pa  Quzftoris  lam  cum  damnum  d.itum  ctac ,  fer 
d.l  fiium  Hermet.ibi  Siibdrd  fajpicui  ifin.in  fin.  C.  d» 
ufur.rei  iud.  Secus  aacem  de  futuns,quz  poft  pro- 
rogationcm  augcnc  oblig^tionem.  £x  quo  i» 
dcmFcanc.»«m.^7.infcit.  £x  fuperioribus  ica- 
que,inquic,  inferotii  quis  pro  oificiaii  6deiui« 
fiffct  ad  annum  pro  reddcndis  rationibus,  finito 
anno,fiprbrog3tumtcmpusfuecic,fidciuir«ca({  '  ' 
przcedeniis  aBiii  rationes ,  non  etiain  fubfc- 
quentis  temporis  periculum  fubire  tcnebitur. 
Laudac  huius  (encenciz  aucores  plures.velutj 
Barr.ad  LLudut.i.  Pdului.ff.de ddmin.tut,  Pdnorm  di 
(. (onfiitufM.  Hum.ic.extr.de  fidtiufftr.  Ftlin.  dic.it 
(auf.num.i4xn.ie»f.dtltg.  Anton.  GdbritLd.tit.de fi^ 
deiuff.toml.ynum.j^.  lib.i.  TndqutS.  &  C»Itr.  i.  (4f, 
lo.num  )to.  Qu*  decifiot  cura  (ic  intcrminis  *7f 
noftci  cafus,cant6  magis  3icendcndacft,ob  id» 
qnod  in  praxi  roultum  cft ,  dccifionem  in  rermi- 
nishabere.  feHn.ddidp.i.  numj6  .(xtr.dtfrdfir.It.1- 
mindli. (onfiLf^  ^.num.  \i.volum.  5.  Tb»m.  Trmf 
Iib.\.dtiif.infr4f4t,num.y  Anton.  Gemet-ddS-dqui. 
jnfi.  de  dSion.  (um  fmilibm.  Plutes  exccptionc* 
res  ipfa,  &  occafio  rei  bcnc  tradandz  fuppe- 
dicabic. 

TERTIiC  Sc  ULTlMy€  QUi^- 

•  TiONlS  KISOLUTIO. 

Clroif  iiane  altimtm  quzftionem  dubiutn 
fottaifeindealicui  fubociri  poftet ,  non(b-  , 
lura  quodintcrMynf.»t/frK.Tj.fr»ir.4.rfj^.iy.»ii»f.  . 
ij.Cr  19-& AHdr.GdiUii.i.frd£i.obJeru.  if. fi«i»i.  10. 
nec non  ccteros  interprcccs  dc eo  ingens  pugna 
eft.atrummulierprzfctatur  omnib.mariticre-  .  > 
ditoribus .  non  minus  expreftam,  quiini  taciram 
hypochecam  habencibuc, fcd^tiam,quodmot 
patrizeftevidctur,  ac  uxoccs  privilcgiis  docali- 
bus.aliisque  fimilibus  non  gaudeant,  fcd  in  foli- 
dum  exigancur,e(iam  non  obftance,ii^C.Mirx9f. 
fr»  iw^.Nam  poffe  hunc  tit.ciasqi  diipoficionem 
ftatuto  vcl  confuctudine  propcec  ius  focicutis» 
quod  inter  coniuges  cA.Lt.§.rtr.Mm»t.l.dduerfm  C. 
ie  (f'tmjexfiiJ>trei.Li.ff.dei»t.frdl^.fdfnrmitdit.in  t. 
fignifi(Mit,num.^.ixtr.iei»ndt.inttr  v'tr.& ux»r.]oh. 
Zofti..  it  Uur. tHdr.  (y  Hxor.  (df.  j .  in  frin.  &num.i. 
mucari  &penicus  tolli,  «de6  utncc  uxor  gaudcac 
bcncficiodocis&przlationis,  dequarn  i.L  dfu 
iuit.C.qtti f«t4nf igHtnon  cftdubitandum  ,ftrLie 
(iuibm.ffjt  lipbjeg.  i.B.ftqutnt.  Cqudfitkng.  Conf 
fiquidem  potenscftconfuctudo  in  mulcis.^bj^ 
in (df.frufird.  8. it  fdS.  iifiin&.&  im  (4f. m»t  dntu 
qum.  k^.  iifiinQ-  j. r.  (^nquefim-  9. qnefiion-  y  &  ex- 
cufai  illicitum  contca£bum,  adco  cciam ,  uc  u(ii- 
larias  pco  licito  propter  conlaetudine  repucccac 

A  a  uc  muU 
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Et  fatius  eft.  vcrb»  eriose  poGca  cfTe.  qoaai.  at  ^  mm^Htrs  Lfmamm.  C.  iUfm9i  Ocinde  (pes  «rei 

juris  iraraite  dilcetlanias.  Neqae  enira  tuperfln  lioris  fortonKiHum  prvcul  dubio  detinoit,  at'a» 

If o  hzc funi  t  verba,& ioania.aat  fine  virtate  ope-  liqoando folidum  esigecei;<|iMipe  fcpc ladbtas 

randi.fipcrrcrpcftcntur.uc&quoadrcliqoabe-  eflc  dicitar.  Potfot  *iqO"f''<^cu'p=»c^rcr,ca  x-  '^4 

neficia,vcluciordinis,divilioRis,iteniqi  Epiftols  qn^inDn.B.A.obfervatetuc  ,quicu  nunigno- 

D>Hadriani,quibusitlaquoque,ncunarcffi!^»  rarccomnia,qiMnuiqoa(n  reccptaerancrcgU 

nonobjfante  i  autb  jiijiiimulier,  ohh^xri  pro  ma-  ftris crantinlefra,  non cflefingulis rrimeftribiis, 

xito  potuiirct,uti  poti^illccquu  lu  iublidiu,MixM  vei  fingulis annis  eta^a,& uroen in  co  QutAo < 

jimm.itGmms'4'4»df$€6.WM.  7-  at&iitpdmu  ciMqaidMb«c,deeeij§mlHigalbtBiii»6iiliiifi« 

piUnc2uf2,d.  l.fttK,C.mfmk.<^i«fpigi.tJcc«>itr,  l^i  iu^ta  tcnnrcm  princfpalis  convcndooil  lilll 

6c  tautum  ut  quilibcc  aJiilS  fiduuilot  obli»ta  Ut.A.ratisfieti,  VnMHC  2lllff{tcff(tnin9^((9i<^/ 

pronMritoeiTett&licuiqdlibetaliatpotoiUif*  cocalbM;  Sieitaqaeculpa,liquacffibc,tem-cotpa 

bcncficiisfiJciuJTotiis  uri.   Satitautemcft,  vel  vcnirct  compenlanda.  i«xM /.  riro^fr^ar.j^i^ij/Kf. 

inanicoaucalteiocaluvetbaopecationemrui  iMrrMM».  vchcmeus  ptzfum- 

g>ofniilf  habcw^uc  fiiperiloa»  Bcunc  vitniteope-  prio  iaboriiecar  >  Qaa^baiBia  tcAie  nra&Ofli 

taodi ,  non  cen(eantur  pofita ,  licct  exitu  fuo  ca-  clTe  fuo  officio ,  camque  pneftirifle  diligentiaro» 

reaot.fecundum  ca,qtt«Tib.Dccian»  lelpoodiCt  quam  potucrit&debuerir,  (Um.  mik.S» 

mrtJ^.^y^iikiZ.nLti.  .x.^"   ^!'  fim^«eb4ntd.fm4t  bmt.ii.qtu^.i.  Dcinde 

Sfl    Ciccat4edmacetriattic^cdicnmcft,Quac.  quitfi:icdamnamdaii,necprohibcc»CBmpof- 

*  '"  ficipfef  ^  - 


inooezegiircneqaecitgere  pocuifle  lila  uc,ipfefeci(rccen(etur,ciusque  fcicntia  pcofii» 

reliqas,qux  in  receflu  i(h>  continentur,  ut  fiipra  €to  habetut,ac  pro  ratihabitione ,  /.  i .  $.1.  t.^.f^ 

dedufkum  eft,idque ctiam  cx  co  pcobatar,quod  f*m.fuTt.  fet.iit &ii.%.\Jl.%. /.4.  vtrf.  reilimits^m. 

locupletior  nonlit  fuccus,  (?d  loogc dcterioris  ff.dentx  i3.lfg.n«nftUm.\npTin.&  ^  u-biDm.f.it 

conditionis  .^cfuic,aiicc  (ufceptam  quxftnram:  iniiir.Li.\  d4)it4Uttmmiii».i,^.ylM(diittmtdUio»i, 

ut  ideo  omnis  fad^i  prcfumprioi ipfiimqae iiiAii  ftqn.fti  bwsttft. U$tmMd, S*fi4BmHm6t.§jiiL 

hicpracfuppolicumdefitiac:  ut  cumjnsinfjfto  Aquii.  Utidc^  hoc  ctiam  rcrorqnen  in  D.  B.  A. 

po(icurom,&cxeonalcatur»/.)7<ir ^/41^.52.  poi2it.quod<licitur>culpacrcumdIc,quiimpe- 

C&H.fjiiLAqaU-l^ttKmtuih  %.txfdlU.f.4ed&ui.  dimmmmwMnmowmtcampoSkJ.fMifHt/fd' 

&ol-h^.  dcficience  qualicare  fa6li  przfuppofita,  cert.fjtrtg.iuT.cujnfimiiib. 
dcfictat<||loquei(Ullsdecifioineceirefit.  £c  cum        Siquidem  fi  hoc ,  qnod  in  d&o  prsfuppont- 

nequcpocacribneqaedebaerit  etiam  ipfi  pro-  tm.lcgicimc  probari  potent.manifeflmneflcc 

hibente,&atgAitebcHicutamiilcu,acanforum  fututum,B.impcdimen;um  cxigendt  tribataft 

fterilitate.acqoe  infigni  calatoitate  a  colonis  «e-  ccditas»canhpotuiftet,  noo  tantum  non  fuftnliC» 

cetisqae  (ubdicis  ea  qaae  ciiint.esigcre ,  proot  iebiedcdaBiaaiifte»fciiein  manifeftacolpade- 

ihpii  dedadiUB  c&nttlkipfi  culps,yr(iiRi/«m  Tib.  prehendcrctur,  ut  quod  damnum  fna  culpa  fen- 

Dtti4n.rt^.^y.nm.  44.  &i y  ytL  4.  (i;d,fi  qiucft,  tirct,fibi  non  alii  iropucaret.  HjfffoL  dt  MdrfiLfin.- 

A.iropurabitut  i  habcbicque  hoc  cafn  locum,  g»(.)fo.tNt«i.L  Tant«^mioas  igitur  txcoaiiqaa 

qnod  dici  (blet :  Qui  caufam  daroni  dat .  ipfum  cnlpa  in  ukorero  defintAi  Qgcftoris  redaMa« 

•     damnuradedi{Ieccnlccur,/.f«'ffcri</(f  ^  i»/)i»<.^  bit:  utqox hocfacerenon tcncbaciir,&:qti.im- 

<f  ^  4dL  AquL Qj^od  fi  ergot  hoc,  ui dcccc,ab  £  pro-  vis  conatafuill(:t,(ruftra  Uhotii(li:t,drgumfn.id.i. 

baripoceric>qaodcontra  coavendonis  placica.  ffJiirigJm.  eom  neque  nxores  oportear  in  rao» 

ipfamqiic  jas.quodcftdc  publicis  cxaiftoribtis  ritosimper!umfibifumerf,rcdilliidiTtaricoruni 

cnbutotum,Acquaftonbuscoo(htutum,  ml-  in  ^itmgJ.x.ff.dttm»ir.B*idJml.i.C.dei/9ii.qu4^,  & 

^Mm.6.&t-pq-C.dt»ma.tiHm'^f.A,'9d  iml^mmr.Cjkmi.iii^. 
'  ,   in(biiriam&precesrubdic(vumd)l.icioncscon-       Decimi  qtiartt  intirmit.is  ex  (l<petioribus  li-' 

cei&c,&  exigcre  pt  ohibuit .  cxadioneroqi  in  an-  quet,fati$qii  e  omnis  prc/umptio  lioiftra ,  (i  qua 

munmeliore«aliqaemcd%cv«rivolait,  nopo*  eCet,pcrinpradcditea,  AcpTobarionemfcptaa 

tcritB.  A.cura  Qutftoieeiufquehetedibus  ,ne  di£l«  inhihitionis  &r  impcdlRicnti  clidcretiir. 

dum  cura  eiut  vidua,a^io  eile :  Quae  com  fiipra  ^Dcinde  t  Hiccon.  S«.huifi;  d  cenf.  6^.  num.y.faf. 

iinc  fiicis  eonfirmaa,ea  non  repcco'  Gocnitc  htnc  &'m  fiuiiktMm  Bmt.mil.t.  $.  0^^  tt.dttutj&rM^ 

qnoqne^tmoddici  poceft,9incialesnegligenres  tt«n.iifir4h.  nonabfolut^  hocftatuir,fed  cxby- 

exigecedebicoces,teneride propriofiioreficere  pothcfi,nempe,liaJminiflxjtof  illc  iibrumra- 

acreiarcire:  qaia,utdidumc(t,  nullaculpain  ciooam  non  coufecit,  ant  rcpectotium  non 

Qjucftote  refidec ,  qoi  necctfe  Iwbiucihperiori  confcripficaac  iimilcqui^fecif.vel  omtfit.qao4 

faoparerc&ficprxvidercnonpocutt.qHodvo-  luiecatofiicit:  utitacxfa^o  lufpeif}oprxlam- 

luit,inr.odicipoteft;poftrematcrcdtco(isroofa  tio.otiatur.  Alias  rcguUnter  oihculcs  prxfoi* 

iiocebit,non  Q}iaeftori,eiasqt|e  vidiue,fedfuo  mgpturdebitaminhisiquaofti^^iifai  funt,  dfll*  't 

nniotiD-U- A-l-jimtl.ff'-/elat-mittrimo'nl'tBnd-  17.  gcntiamadhibuifte,  przicrrtm  tittMi ^utfu^.ex 

ff.dtftrit.&mmnhrtirtnd-iH  ^ftr.CtJidl.Bmtdd  jfjbDifiMJt/ptn.i.uum.iii.folum.i.lrmiaft.Bm'' 

'      /.ji^m^r«rM»>f  •i(-^dyr«9.«Mpr.Etqaodpro-  )tB|W;ft>i4Man.f^«iq|aL>«74iiwa,|iww/aiM  • 

ptetearaatatiusoendtfceditabhocofticio,  eo  nBegttufrtbatumtff. 

nM0srcusnone();,euro^ullaculpaia  hoc  fit.fcd      i^eoimum  quincam  t  fiitis  quoque  eoecvil*  ' 

inifflo*qaoditnpct&ascflofficiofuofungi,Qu«  tarperfaperiot»}ma«m^corohMpoaffimiH&''^ 

culpzcaufa,  cuminipfo  nonrcfidcat,fcd  inlu-  cauia  fic,  cun/.^nt/rmr.yJftM  mit/irr.  locom  ha- 


perioccfiio:  vald^  iniqui  cilcraus.  fi  io  ipfum  ,  jsgcquia  mgcin vicciidcjuilcttuit :  quodiasil* 

!  vcU- >  nlierisiohiib- €2lw  icaqiK  iiR^^ 

*'-  fcopot 


p«iiap|bjnun  aiins  infniiti[e»,fcai|sfene ' 
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Confilium 

prep^tione«8^ta  pTocedanttUtomtiiaalia. 
ccteiis  paribaithoc  eft ,  prxruppofita  d&i  habi> 
*  .  Ut«MVttd))tltfe«hicpropteffdeledam  bnii»  h»> 

billtatiSioblinere  nun  poflunr. 
.  Sic&poftremumt  locatnipveniret*  ficolp* 

QuirftoTis  htiios  aperta  efrec^ut  fi  eflet » non  !»• 
ibecec^iio  plenc  cxcurarccur,  &eHderetur.  Ac 
noa|K>iretltiailamcalpam  huias  reliqvi  debiti 
ianiitttimputari,aatnquant,eam  taroen  legiti- 
mejMirgacam  &  amotam  el1'e,r<cu  amoveri  pofle» 
rt  Uipcrionbus  planumeft:  Uc  fic  quoquedi- 
vstfiias  qoaiicatis  fadi  operetut  divecram  ju- 
rit  diljKyfirioiiem  Jacob»li4enoelMii||fLf OJMU. 

*    SECUNDiK  QU.€ST10NIS 
ResoLUTio. 

199  'C^  his  t  i<m  qaoque liquer,  qn^nS  exceptio- 
Jd^Ues,  nempenoncoropetentis  adiionis,&  in 
fiiAnni  nonexiftentis  coiMHtiooii»iceaiqn*nnl* 

hcarisftatimabexordio  controverfiar  mote,  & 
antc  liKm  coQceftaiam  ex  d.auth.  C\  qua  mulicr. 
&cenoreQbligaciorasobiici  pofTe.  Sunc  cnim 
hxadHonrs  peremproriz,  &  quidem  licis  in- 
greirumimpedientes,atcx  Dald.&aliis,  MiiA. 

txtr.it Mtufat.  aliis  lupra  allec"^'s  aiitoribuT,  ma- 
nifeftam  eft.  Idvjue  inprimis  hoc  noftro  cahi, 
quando  ineoniiienrieMeptioMi}Kttdt,&non 
competcntisa£kionis,  cx  d.aui  hen.fi  qua  mulicr. 
compeccns  pcobaror,&  cx  jpia  re  notoriaeft. 
Taite  eotm  negotliim  dnitnodi  peremptorias 
exccptiones  penicus  pcrimere.  &agentemali- 
ininciadiciiprzcludere,egreg-e  tradic  Ban.ad 
Ug.Hlr.num.j.f.prtfut.  B^t.&j4fin.niim.i6.& 
17  ad  Lnam  ptjlt^qudm.  f  de  iitrtjKr  glof.  &  CtftJ, 
*iL\.Sjbiiem.ffMixh\b.Philtpp.Fr*n(.num.%.in  c  t . 
itMmntefiat.in  6.  BaU  inl.fi». CjUtiiii.D.Hddr . 
aoo  MftQsod  fi  judcx  t  has  exceptiones  reiecerir,  & 
nonattentis  iis  litis  contcfluionem  inj  inxcrir, 
t^urandum  cft  ,cum  cxiftimaile ,  quod  altiorem 
i  idjgiiienfei|iiinnr,  &(jclitemc(mte(brijafl 
dWt.jHxtd  B.trt  Bald.CaJfr.PetT  Cefl*l.  indiSdltgej. 
%  iHdtm.f.4d exbiit.  fertSum ttxt. & l.i&t  a  fM»  i}, 
f.puitrfre.f.  diSnumm^.  TrvMM».  J«fr.  Zm- 
^(T.  i#  rx<ff  f .  f  jrr  j .  M/>.  2  J. «««.  1 1.  Idco  q  13  e  n  1  h  I !  - 
.  omidtu  poli  iitem  conteftacam ,  fcu in  hoc  ez- 
Offdio  litis  conteitandc  ae  repecendr  rant,  in 
vimexceptionum pcremptoraliutn  aLlioncmc- 
lidentium,ac  defien  (ionis  robar  h:  bentium,  iuz- 
ladodrinamprsdidoram  intcrpretum  funda-. 
t«mjmiJi(^^%MM4mfmSISibm.  Eicumfatisde 
h''s.inpr»cedenteconcliifionedidhirofic,plttin 
nonaddo. '  '  ' 

Ptfteclmetiiiilptaretalizexceptiones  huic 
viduz  compctefepofltinr:  de  qaibo»  fuccaodi 
etiamagemus. 

'  Prin&ticiqoeoeenrrircieepttoeMailionis. 

Namquatcn.is  cutn  m.iriro  Caftri  QuTftori  fe 
in  hac  caala  obiigavit,  mera  eft  fidc]uiiio,live  in- 
terceflio ,  nt  ibpra  vldimos.  Fidejnfloribat 
temtxcuflionis  bcnrficium  nrpriusnon  convc- 
iHaocar»  quam  fidcbiior  principalta,  (cu  herei 
cinr  eMoiraaiiMiaratt  efle,  paret  txnmhent.  ffu- 
•  firtt.  C.  it  fidejnftr.dUthtnt.hBi  fi  debtttr.Cdt  pi^nir^ 
jmlf.GjMlgi<i^if*rfa,x7Mm,ij&ftqmtatkJiba^' 


xxiy.  '  2(5p 

Quacritur  cig^»  fitne  bolc  oivpiioni  iiocala  • 

tocusi .  . 

,  ^tdqnMemnegandam  videctir*  Diferti^enim 

huictbrncficfn ,  ut&  divilionis, nonfimplict-  io|t 
tertfed  benc  certioiata  renunciavir,  mm€t*,qu4 
trsiunt  gltf.Ad.  Mtthtnt.prtfentt.  &  Ntt.  4.  r^^.i. 
ftrhjuaiUt.H^fitLit  M4rfil.it  fdejuf.num.j.AH'  ' 
ttn.Gtmec.  z.  veridr.  refolut.  num.  1 4.  verf  1 .  Sl»dt- 
J}$nPifitr.ionfil.^^.nurit,i6tib.i.Alex4ttd.cfn(il.ip. 
tmili.i^.libr.j.]4(«b.TbimtHiMtUlifj}Udftian.iau/t. 
qudfl.j.Andr.Ctil d.obfervit.n.num.t^.Vb.i.  '^'e- 
_^m^(Mi/?l.l4.nKW.iz.^i5.  Necenim  t  rcnun-  xof 
eianti  fari  iiM^ettor  regireflas  adilladqaodre- 
piic^iavir.f  nff  Bijiri.i7.^.i.^.<fc<lf^liir««.  btreditJt.  I.  . 
qu  iritur.  §  .ft  vtndittr,f.dt  diU.tiiiiB.  l  non  vtdttur.ff, 
niqudinfr4ui  pttr.  l.pofttiutmBiH.C.itf4&.  Ifin.  C. 
itremif.fign.c  txtr4nfm\ffaext.itrenuncut.TibDe-  .  , 

«4]i.rf||^.9MM.4i.ri/.f.Tvr/i)M  fttii  tttmtnmtm, 
]tb.Ht.iaud.(9nf.nynu.i,  ■  ' 
.<Secand6t  cleddo  reiervaueft  D.D.  A,ut  in  104.' 
einsfitarbitrio.aquoinitium  facere  vclir,&fic 
in  foliiium  E.obijg\ra  eft,  abfqnc  iillins  ordinjs 
confidet3xione.arj^umen,l.fi quit (liput4tut.ni.f.  dt 
deverlfor  o'l''Jt.  Nifi  cniiu  h.mc  vini  illa  clcclio 
hahcret ,  uc  a  iblidi  przftationc  quilque  corum,  , 
qaem  ex  confidejafloribns  elegerir ,  le  non  poC 
fir  Iiber3re,fcd  fbMm  rcncretnr  roK'crc .  nullius 
utilitatis  hxc  padio  focct,qnod  jnra  nonpec- 
mittonC.qnitnngala  verba  aliqnid  openri, 
cum  virtute  operandi  fint;tilari  rt.ire  volnnr," 
gltf.inl.i.ff.itjtrkul,&(tmm.rtiveni.&  mleg.  1. 
Ciepua.  pigit.Md.^ftAr.C.ii«tm4Smtjmft.& 
vmiitjfutfi,^,  aj^§BLdtMmfi.difidtti^.imm, 
6i.&6^, 

Qttinimo  vim  cnnftiruri  priiidpalis  debitorts 
luee  verba  habent ,  &  diferte (e  at  principalem 
conftitait:  Qui  vero  inrcrccdenrrs  fe  confti- 
tuuntptincipalcs,  %{t  fcli>({  fcI}Ui2>i<^< /  ordinis 
beneiidonoo  dc%encgMdere,  TsIm*,  ZJiffr.  dr 
exrept.ptrt.  i.C4p.}f.  ietxiept,txa^.1tm.  9.Virf MT 
nifife  utpnniiptlci.per  J.«ini4S«.xj.$.t.c«n  Uittttat» 
i  BM.CM  Stnmfemfidt.  Vttefm.&^iu  d.Ner/ 
j,.defideiuf.C4f.x.yrrh  fuiau^foTcm.  M.ir.  tu  Anl  \jtt4  ' 
indiittttUMiAlex.itnfU  i^.num.i^.hb.j.iu vtrlt.fi-  r 
mul.4ndr.F*thiit.^t6jtutttr.jur.  ef  S  \'  cum  hoc 
beneficium  non fitprindpaltbus  reis,fedproiis 
fidc)  <]  bentibes  daium»d.4wJMir.fr4|SM«.  C.  itfim 
itjuf.  &concTaAmlegieincKconvendoneIiac  ' 
M€eferit,tMxt4l.fempttmfifuUtitnibm.f.dttti. 
im.l,ltS4.f,dtrtb,atdfi«m.fttm.ki.i,fi(tiaMiiit, 
fde^f 

Terri^  t  ceiiatqnoqiife  pr«didum  benefidfi;iO|^    .  . 

f!notori^confter,reumprincipalern  f  uthocca- 
fu  Qucftoris  filia  unica  eft )  non  elle  luivcndoi 
qnoniam  in  notociis  ezcoiEonia  necefEcas  no» 
requirirur,obid,q«odinani$eafit.quamdebi-   *  4 
coris  inopia  exdudit,tefte  Andr.  Gail,  i.  tiftrvAt, 
frA9,tyMmi.t4,  nbi  plnccf  in  bamrencencfom- 
autoriratrsa!legar,q!iibtisacccdir  Corncus  (onf.  •• 
151JIM1N.J  .vtlum.^.itnfii.4  €.num.  I  f.velum.  i .  \(^e~ 
finihttJ.etHfi^.uwm.tf.BmtM.Bitiitjrrg.ii^.in^. 
limii.Anton.GBmt^^.tom  i<->p  tj  num.i.^.M4ttb.Co- 
ler.p4rt.t.c4p.io.numi40.  V4tm.Fr4nc.it fidtiuf. 
(Mp.f.Hum.fif.  ii6.it nbiedam  t  quomodo  log 
nororium  proberar,  8c  qoid  iUiid  fir>  declafarar« 
k  infciroisK'(fMl.dL«^l|irp«r.t7.«i«r,t5.N4rMr«i. 

«1  fi-^Jf' 
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Jio%.V*U».?js».it^d^ff.ixM.^.nam.itiZ.&ftqq.  num.^x^. 

ncTnpcfamaTiciooram,qaiD.debicori$  inopu,  Noa6,  tfit^ciudbrraccedensdebkoriprind'- 

•  (ac&hocai(ci)nocteft»TdfieRploratioapud  pali.fruftr^quoqachocauxiKatniinplorat,^^ 

&iniliam  &  alios.aat  circa  res.qou  poflidet ,  in-  pUiuffttit  x^^-qM fidtiufftr- U^.  iiiittn.  C-iefaii  /  fi 

ftitaacur,iin6  fufficit  falcem  ex  pnefatnptionib.  rm- 1  \  ff.iiii»hm  rtm,  U fiil»- }f>  mffmaf.&fin- 

Arconiedacis  conftare»  principaiem  folvendo  ffitfiim.Hjippri-ieMtiijtt  itfiittHg-iiintbr  Hii.xo. 

;  non  c(ie,GMdmf.6iJ»i^nl,»i^^mkMHfA9  Sed  hcc  vidua  marito  fao  iure  conruetodinis  F» 

MriN.)7.      ^  rucce(&irecreditor,&qatdeiniu»uconinena- 

107    (^rttStqiuttdolKmalteiprindpalts  tpud  UenbmnieririfbhpercceBeecnr.(^ieiioc«tMm 

fidtjullbrcm  funt,  exceptioncm  cxcufnonisnon  bcncficium  frnftri  imploraredicendaell. 

f  ,»dmiiu,trdibiitBMrb.*if.ferrtntt.txtr.itfiimff.  SedhianoD  atccnt»»roagMcft*atdicamiB|i> 

^  Gii^li  iidfTtbf  iff6.ftrt.fi  frttmM9im.{fi  niJkreicepcto«iecicaffoals,hTeotiUait  E»iiri  iftc 

J^Mrmtltff.mMidt.  Sed  (iccft,  E.mariri  buru  dc-  ftatim  ab  inido  opponere  nd  roinus  pofle,qa^m 

mnSA  oiniiiaapiidiehaberedidcat.fraftc^  cciam  jpoftlicemcoaccftacam  caodcmcrpetere» 

tm  IttceioefNioneiKinr*  fi>acdidlttili  cl^  ladcx  alcfoccm  baberc  indagi- 

108^    Quintb ,  in  -^fiiAi  pcomiffionibu j  fidciufTor  nem arbicracui  fiacric,  ftri. L  yi-iUim,tMmtii 

Ctcttffionisbencficjonon  iuvatur,  M«<<</}.  Pi/7«r.  4iiiiar«r.prcfertimtctimplorimiftnt,qaiesifti-  ''4 

*<pq|B.IJiiMi.5o.rMW.x.  Hicautem  in  hSU promif^  mant  hanc  cxcepnoncm  non  mintu  poft  iicam 

.     fionibusverfamur,cxigerecribuca,datja0eredt-  oontc(latan,4|i»n  anteeam  quoque  afqBcad 

tusadminiftrarc&diligentiam  adhibcretpcoilb  conclufioncm  opponi  poiTc,  ^ff.^uLmfi9e,mt 

enim  fa&is  incerventio  contradla  cfl.  Itg.  |- ff.  ittxttftmn-  B*li.  numtr.f  S^Uj/tttt  aum.  1 0, 

tof     Sext6,fi  t caufa ,  dequaqarritur,  exrqao&  G^*Mn*>9.4(ll  i.C.tti. Crnntt.tmifkt6\.  w 

bonodccidcndafit,  huiccxccptioni  non  eftlo-  mtr.^.Km*nKel.  Stmz^  in tbef/otrt (tmmnn  ttncluf. 

cas ,  quia  ccnfecur  de  apicibus  &  rigore  Juris  vnk^fiitmfftrtriMit-  nam>.  i|7>  Gnii»  P^fd  itt^tHt 

tffc, gl.$n Lfi mtmAfimm.%. t .ff.it9^.HirjCtfitijd  4}t.Mn» lo.  i«6criampoA  ktam  rememfan» 

Lfifidciu(faT.i<)^.qns.idm.ffmind*.Aym.Crtf.itnf.  ftfnni*mjtfin.in  ^.ttemfitfnainfraudem.num  ii. 

26)jui.i.uii{ainhis.qucex  xquo  &  bono  func  lnfiitnt4k4Simi.Ctme,Mfli»ifjmlnm.t.v9iimi.^ 

^ittemimniAtKmmtcadufiTtferi.lfifiitinfftr.  'jhttmi.eMttUr.  )•  wioaMW.  mK<mCi.  Mm.fo» 

S.qMtd4m,ibigl.&Lfi ntn  ««nfrio.  C.jf  ctntr*  jm  vel  cam  que  rencenciam  bcnigiiiorcm  ,  d<  iquitati 

lttil.fnbL  nH  Ant.it  PtMd  And.GmLi.obfu7,m.x6  nugtsamicam  iudicac  Andr.  Gail  fT»ilu.  tkfetnt' 

Vm.PiffM.qu*fi.$ur  6.nn.  io.  Vdim.Vrmit.4tp-  ^xj.mm.yl^  ftfUliit.&Ztnger  detxttftitm: 

iM^J.C0f  yn-j9i.&fiqf^miUimi».i94M&  fm'X>tsfit.  ^  numer  y  JtrfiaU.fdtetr  tamm  ,  nu- 

CMli.tbfx7.nn.x7. ex eo  colligunc.  in  foro  mer-  mtr.  ^.&fifm.Aiiii^miM,Ur.  %.  trnnrtif  lar»  ^ 

carorum  hanc  excepcionem  ideo  locii  non  ha-  ufitt^S. 

^crcquiacaufaeorun  ex  cquo  &boilojnfi)CO  Uti  autem  pofTe  hacexcepctoncexeocoofbc» 

•"O  mercurialidecidendz  runt.Hict  auceinconrra-  quod  harc  rormiii.i  cx  fua  perfona principalicer 

ftuseiafmodieft, utex  zquo  & bono procedac  obligitacffcnon poteftdeadminiftrationeipra- 

«cdccidi  dcheac,  eum  habeac  rlaufttlam,dolam  roec,fcdtantumdcdamno,  quod  iuovclmaiill 

roalum  abefTcabfuturumquc,  rtffc^  fr<n?  /fonbcr  dolo  vcl  culpa  darum  callrofuerir,  ucfupra,tHni 

2[rd((i(i/cuiusciaufulaeeavis  effe  pucacur.uccx  excenore  obligauonis»  &nacuraac  condidone 

ConcnftnftriAiiacb  oonfidac  coacnAam  lio'  principalis  negotit,cum  cQam,txi.Lx.ffdtr^Mr* 

mifiJei»acquicxzquo&bonodijudicaridcbcr,  cum  fimilibiu  probatnn]  eft  Inde  enia  roani- 

^tfimh.ni $.<fAi*M».  n.  t.  infift.dtn^itnjx  Bdld.  fcfturo  trcdditur.quatcnus  pro roarito incetccf'  itif 

ttnfiLmlib.  i.ftrtMtiilH.tsx.  i.findLff.  dt  regn-  ficaoa  immedlii^& fimplidcerfideiilfiMrei, icd 

|ir  iiir.  promitcendn  indcmnitacem,4rg»ni./.i.m^.iR  id, 

Hoc  cnim  conccahentes  ea  adione  cavenc,  q»tititt9rnltarmtritb$tMrmfu.c.itfiimff.tmm* 

2uod  bona  fidc  vellntoronia fieri,non terglver-  Bmt.ittl. i.vtifit^mm lmfide:ufiit.  C  dtmmiimC 

iri,neqocfcn]palofaefrugiaqacrecc,/.4rii<liW-  fifiiitbittr.  tib.i(yfubttntbtitnt,fiqmiidmni(*fir» 

fnU.ljxtdfdrte.ff.itrtrb.»biig.  £tg6neciucEea  lUdtumtffe  *ff*re*x.  LLutimTttim.xt.i.t.rtrbfrt^ 

utetnr  excepcione.  fttr  i*mnum  RnftbL  fttwfjftrt  iebtrt.  ff.  mrai»- 

Seprimo^tmaritus&foemjnainhacconVen-  fdl-t  t-  vtrb  idmnum^ijuedexi.tjfititniaaiiffet.lrg' 

rionc  (iint  Juo rci principalcs ,  uc in  cxordio  cius  quicqnid.'?.  C. nrbitr- fWfJ-Nani  t ciufraodi cxpro- 

&paflim viderce(i.Scdinierduo5rcosccfIaccx-  miilorem  conditionalcm,  propric  ic  fimpUd- 

«nffioais  bencficium,  ctiamfi  d  ^iedaHter  ce>  ttrtumellefidemflorem.fed  indcmnitatts  fto-t 

nunciarum  non  (n,fecundnm Duenn.rig.^ylimit.  roiffbrero,egregi^probancCaflrenf  imm-a- &  {. 

i9.ferMutb'bt(it4.C.itdutb,re»,&il»ff.iuit4mk,  J*ftn- ««w- Z^-mn- i.wfi('  ttUigt  exttxtu.diL 

^4^8M«.V4fai.f)rm.d-Ci^.j.a*.4txt  fin,ffMti^^eriiifitiit^,periiht.C.itimim.ffL 

Odavo.tiion  h«re«  S.  fcdipfemet,  qoltam  dibtt.lil).lo &text.ind.ifin.&l,i  inpnn.& ^  ftm*- 

defun^bis  cft,in  mora  confUtotusfuic»^aando  ^em.ff.  de  m*ifir  (tnrenitnd.  &inlig.x.j.  jtir 

migcndanon  exegic ,  fblVendanon  Iblvir,  nec id  fifiSm.  vnfic-  f«ter      ir^-  leg  tibertm'  17.  f  jfadlr. 

fccit.quod  facere proroiferar.  Acqaandodcbi-  ff.di  mnntcif.  in  fubfidium  icilicct  oblrgitum. 

corpriodpalisiaminrooraconflicutasevicadif^  Z*fi-numy]df»n.i.mtm'i'&dlii.ind'lfinBdli- 

ceffir>fideiaflbrliancexcepcionemfiraflraexpc-  diteg.ftnutt.mm.x^C*ietmiiit.infert.  Qjdqoc 

ucconcraheredem  debicoris.  uttxgttff.mLfiftU'  pro  t  fifci  vel  Rcipublicc  debironbus  inccror- 

m- & SaUim.a4'J>iwW'iiA>fm-}«S'lim^tft.  &  -%iaar«  Ibknt  acplacimam  cflir  indcmnhaciifi* 
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deipflllil^jpjl  >(iih»4in»ti  piomiiTores » ut         rolam  Roder.  Soa  lez.  d.  l$c.  fei  &  Bart.  Bald.JaC 

\  ZJtfinlpTricu!um.i^.nM.t^.g.&7.&d.lfi$^fJirib.  tut.Ztf.num.^  Cijtr.r.um.j.add.lfin.(f.iettbxn' 
jtftd.fiuft.ftt/sMLi.uifin.CJt4ttiirM.to.  ihigltjf.  dtt.fi tm.fttdt.  B*tt.t»dl.i.  CjUitureH.fifcJtUttr. 
'4^DtStr.liitratrti.iifiitMAkit.fM4imiti^.Md  U.to.&Pttr.CtftiUMd.l.fiti.verfi(.p\uicxiuoM-> 
^thitdt  j>€Ttin.  actalesindabioTidentarccnfendi.  citarj  inquic,  hunc  fiJcjiitTbrem  non  pofle  tfi» 
ftrd.Uurattrtt.$i.fiit.i)ifin.mnrk.ridtl'Ketpt0§mt  nttnciarcpriuilegiodilcui&oms:  anteenim  non 
rrt*bttfittMtititufttttii«tfnfm'mtmt^diSA  ich^,ftrd.Li.&'tUBm.  AtftdStAUx4itd.(tHfiL 
dt  itturM  I  o.  tm.t.  pbtiisl^ftimabant ,  fpecui-    i9.MM.)4.l«lM.a.  UyfftlMiUrlitMinMMfik-  \ 

icclie  iii fidc)ij(roTcquolibct«fl[icialium,eriam  juff»T.num.^\jf.C»rntut(tHfil.iot).nttm.7.yekm  y. 
ritnpliciccr  acccpco,  ut  ceayeoiti  oon  poQit*  aifi  itlm.  m  (.tx  rtfirmt.  extr.de/urtiur.  Andr.G^l.tlf/er^ 
{Mnhcipgtt  ONhMbtetiamfi  de  baoi|<p^««ipali<  V4t.x7Jtuma}.&-xfr4S.0ifeinntt.BmMMna.Stttrtx». 

AiS  aliqua botia  emerit.  Quod  f  ''p^  ex  cu  proba-  ittthefiutrjtmmun.tfinitn.  vtrh.fidtjufftr.  num.  1 5 8. 
bilcvidecur,quodoIiro  tmtt  StftU  ^.dtfidejujlftr.    Yfk^t.Fr^l^  tutrsd.dtfideji^.tdf.f.num.iiy. 

&uutb.frtfiutt.C.dtfidei^.iihemtaftutte£keik^  Yiaodtadkov«ranicreditZaCf«ifi.^.M.8.  at  tii- 

d.|adoribii$  limpliciteracceptisinicium  fjccre,  ne  quidcii]  jarejarainio  rcnunciatio  faAa  te- 

pnncipaiiooadamdiicuiro,/  }./.f  lfidittUMU.if.  oeat »  ^uia  jurameotum  incelligitur  Sc  exaudi. 

LfuuteiigtuMMitMit.n.eJefi4tyufftr,  Atoimea  tarfiKandamnaceriMnlabjfAam. /)!<). C.^lciiM 

up  iufd.Li  cJedetuT.lib  10  d.l.i.&Li.cJe(0Uftu  fift.  iiKawr/«fiM.neccon<{itioeia«>qua:huicfidcjuC> 

dibatrJih.%o.d4.yS  finJe«imimfiserMiimtfmm.  iiuni  natun  ioeft«  porificari  potcil  antc  fadtam 

4.Lt. ifeififilim.d.Uihittm.17.  i  fin.ff.4d muni(if4t.  excuflionem :  tametH  Bald.  in  (.  tx rtfirtfti.  extr. 

</i4^f«|^«irtvir/Mj^j»w/Biatfii.fcfpondcwir»  itjurt^sui.  urgum.iHm  ttxt.  divcrfum  reniiac» 

fideiuirurcsmagillr4((i(in) , .iiiniiniftiatoium  ci-  qiicm  &Pctr. Coftal.  md.l fin.  fcq  iirur.  Vcriirn 

vi(.i;um&ofIictarioruiii.ac  dcbiiuruin  hicinon  lipaiilo  pciilius  tcxia^  d.(.txte/ir$ptt.  pondcre* 

convcoiti  puflc;  anre reos  principales , fediif46>  inr.iJ  noii  probat.  Itaqucidcm Bald.hacin par- 

raumetctifT^  ,tV  ;uantioconlt.iC,quid&quan-  tefibiipfi  contrarius  abeaopinione  difcctiu  dd 

tomfiicus  vci  Kclpub.  cx  boiuseorum  conlirqui  ruhr.  cJtTtr.fermut4t.  &  pnorem  rcncentiam  ve- 

non  poffir.  Jdq*.  etitm  RoderjcSoarrz.  iuUt.4d  riorem  f odi^,  qoam  8t  ZaC  reqoitor dL«Mi.8.ji»  ' 

If^tsfofiUh.i  tit.iiecempe7endm4,y^uiTi:ur  r.u.<).&  d.l  fin.  cdmmimio,  calciilo  innc  rcccptam  cffc 

ubiexprxdKthstinqiuc.  in  ioru  uuum  iacis  teltatur  Eman.Suarcz.>iiri6^4iir«r««/)r4r.ymrnif. 

nofaiidam,qaod  fialiq  us  fi Jcjubet  proaliquo  rtrh fideJujftrMtm.jf9.ftRd&utJltdJ.fiH.&Felim. 

oificiali|Hiblicoa  ttoritacc&utili(ate,i(le  fido*  hi.(MTtf(rifti. 

ia<IocaoapotclUoQveniii.oifiezcaifipncpBP*       Qija  dccaa<a,et(i  renuntiaiTcvideturccrrio- 

cedeQte,dato,qaod>ennndt(ERbencfiGio4«fi-  xatahuicexceptioni,excooditioaetaaien&n»- 

Mo  dejuilbribas.  bt  f  cene  tinto  roagu bocAolko  tnra  huius  negotii  non ddiec  inpediri , qdn  ea 

catu  crcdeodam  eft  E.  pro  mariro  non  fimplici-  cum  effctfla  litatur. 

tcr»redinlubfidium&fubordtnatefidejuifiirc,       Idque  t  ^oc  cafu  propterca  quoque  ad- i*| 

ne videacor (ettosaimaariEopriacipalem  con-  mittendum  eft ,  qood  oondam  conditie  coti. 

ftttuil1eejusrci»cajasnonpoterarin  ipracxiftc-  vcncioniscxtitiircconftu,  ncmpe,utrumetian» 

reprimordialis&principlisobl.gitioJcd  tan-  aJiquid&quantumdcbcatquKftotD.B. A.  Si- 

tnna  fubordinaia,fcu  fubiidiaria,  ui  ftrd.l.  xJtrt.  qoi^m  U^nitte .  anc  cette  masinu  pan  reli- 

luKjur.  cum  limilibus  in  rcrolutiouc  primx qu«.  qnornm  ,  quar  calculi  fubduftiqoe  &  difpun- 

\lw\iv.i  di6tum  fuir.  Ejulinodi  autcm  lublidia-  aiooc  fiida  apparacruaCtiiiabdiris  non  cft  c»- 

riun  admimftracoremveLdebicocem reveraia-  aaavledadhuc debetar.  At  priosiili  excutieo- 

dcmnitati$effe,paretcxiis,quTZifiu<;nor.it4i  di  funt.qui  rcliqua  debenc,qaamad'e 


iiftruutum  i^.nu^.&6.&d.Lfin.ttu.yi  9.&ie.  rem,  lcuq.i«ftotemipfump«rfeniarar,pfl-irxf; 

T   jfiitrtijrti.fi(m.ftt.  Prtiatttiumfttitl  f.ttrfit.ut  exfrrjfHm  imi.L  i.C.ittmtttu.ffa  itbtttr.  Ub.  1  o. 

ffUittxhr^KtKXjaaru.  C.de(enven.fi((.debtt.lib.io.  &  Eos,  iuquir,Imp.priorelococoflveniri.  qui  re- ' 

§utiiltjj.mdJ.ferKulum.&iuLi.i.uuU(tr4aemm.  liqua  cootraxerunti  moz  ad  vos,&r.  Rciiqua 

ffJetuttL&r4titH,i^tlt.&ml.i.CJttr4uf4d.utt  enim  funr,qu«debita  maneni  poft  fa^tam  ra- 

KonibulemB4tt.B4ld.j4f.CyuC4fir.&rtiiqutDtat-  tionudifpunaionem./,^«ia»M»»i*M.44.^«i-  *  • 

r«#»»a«rr4(fiMif ,  diltingucntes  interpluresufti-  minifirdt.tuitr.iLuiiuiTtttuf.^j  ffdtttfiMm.mjnum. 

daicf  veliutorcs.quoiumquidara  adminiftra-  i.(i.^fiH.LStul>t.^o.i4Xtent4ruu.fi.dtft4tuithtr.L 

j^rjigtf  «^dam  ouo }  nam  primom  illi ,  qui  ftuftttutitiuhm.f  «daHnM^/.^awfr.$.«n|MW- 

Jiniiniftravcrunr  convcniendi  8c  executicndi  rts. ff.de jurttmmun.  Qui  igirur  h«c  reliqua 090. 

Uit  j  poft  eorum  h  fcjullorcs  ,  &  undcm  ad  ttaxcrunr,  hoc  cft,  pnmocdialiter  debeoc»  o- 

fna^,qui  oon  geircrun' ,  fcu  adminiftcaveraot;  mniom  primieieadendi  fimc.  Quod  vd  iode 

dt»iutbm aum Zjf.tn d.l.feritulum.num.6.7.fen]4.  co  vcrius eft,  qood nec de  culpadeKinai  mariti 

fen.  Stc&hic  maritusadminifttayit,&quidem  ah(cr,quamdiicuiEs  illisccariidcbitotihnsas» 

;ibla«.quudebair,ciuoc«jegecontn£hMfiib  parerequidcerripoteft.  ■  "r- 

litcn  A.tamfecandnffiia£a|i|ifMrdLAa./drf»-       Quibus  f  diligenterjHindetari*.oon  obftant 

«ul.jur.  .  ea,qua:dubiumBobis6cerevideh.inrur.  Nara 

Mt     Certum  f  aatemeft,fiibbdlariii&tndemni'*  quod  primuro  de  renunciationc  cll.  hic  locum 

tati.-i  fid')ullorcm,etiamfi  bencfiaoordinii  fi-  non  habere.  modo  ct  Rarrnl  imJI,  Ttfjh 

V?  cxcuOionis  rcnundaiTet  •  non  tamen  poHe  (i4t.  Dee.  Zsf.  Petr.  Ctfl*t.  in  d  l.fintl.  Fmjnuel.  St4.  " 

m%.i<m  pnucipalcm  «oofenia:  idque  iion  itM,i.nth.fiiiiuffn.uum.xi%.& n^.QujLijtbfer- 
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.  ?4».i7.««M.i|.FlriM.kii.««p.fxri9Mff0.(noirisqi  MM*.jf  wtem.a.  AcneceicpreflxrennnciaddnM 

•IKt  apMniic»  qni  omne)  ne^ant ,  pode  fi4e|ai-  «tlTeAils  ii  in  faab  «nft  efle  poteft ,  ut  coUat  iioc 

loKm  indemnicacis  ordtnis  iea  excuflionis  be-  pwfvilegiu.utimodoprobatum  eft.  Ergoneccft. 

neficio  rennnciare  :  reludUhte  niibra  ac  cen-  -(einilUiqiueex&culcateeleAioniscoiligi vul'. 
ditione  ejus  promifllonis.  Qubd  autem  hsc      Orca  f  cettiom  negatac  nororteias  ;  cum  217 

non  fic  fimplesfidejnfliiW  iedinrercisflio  ind«tw>  qoifiJuci>refiim«tar  idottens  9t  folvendcdonee 

nitacis:  primo,  cxnatarinegotHprinctpatistfe^  conmirium  A<xtxv3X^l^aw6mit.^.'mfM,^.itft.  ' 

cundo,ip£iconveD(ione:  icrtio^romittentis  f(tfM.lfii^tmHm.\o.CJcriin.ntd.^.mLy%qM 

'  eonditione:  ftqaarto.legnn  fdifrBgjbjatiid^  fr9m.ff.<{mfa^d4r.t9g.Ljhtf^Bittu.X.iip^m, 

monftratum  cft.  HifiwifJoMn.  Anir.  Pjnerm  in  c.  1  in fin.rxtr.difcrtt' 

Sic  6c  aiceriini , quod  in  ilmplici  iidejuflione  t't9j$i0rdM.f*ain.  Fulvtm  Pdii4ttM.ulefnbat.(.^^. 

loinaii  habef^ poteft*  refiinrar.  Defnde.edi  #iMibio.  Deiade^qiienondameicnffirttnt.qai 

vofba  in  conrraftu  pofita  videuturE.  principa-  reIiquacontraicriiiir,haccfl,tlcbent,utitanon-  •  * 

lem  contiahenteni  aon roinostqaam  mancum  dam  poiSc  conftare, utrum  iolvendo  finr,  nec 

defignartVfi^HMntDaini  negociom  ejusque  ne.  Rorlmn  t  nofifidteft,inlucqocftionea-  aat 

ibbftantiam  tc  nnem  condJeremus ,  liquido  pa-  liquid  notonuro  dici ,  vel  efte,  nifi ettam  docea- 

tecroariti  negotiuro  pcincipalitcr  concraftatA  cncjkcreditore>quodreveranororiumfit:  utal- 

eiTei uxurem «ecoioteic^ifleptonniltaftfe'  ftrgatiaatoreaindicanr',  ideoq; modos probandi 

"vetilnftiaetefldejttfloftipaneSfiefnaq;  bona  hucdrinnidelaibant.  Deniqucquamvis  noco- 

Ero  marito  obligantem,  coi  ideo  roinor  ndcs  ha-  riom  Ht ,  ramrn  neqne  hoc  fuftici  t ,  nifi  (bper  eo 

ebatut.quod  iromobilibuseolocicarebac;  u>  ientcntiadeciaraioriaintcccedar jadicis,P4Mrm 

xorancero  locupleserac&larafondia  ibi  pofli-  4d  c.f$mht  iJMWfcatmfcdher».  fdm.ffMtjhfi-' 

debat ,  ur  in  rclolirijne  primz  quxftionis  vi-  dtiuffor (4^.^ . num.:,.^t .per {.(um dilelhi. rer/tf.bii^. 

dimus.  Prxtcrca  nua  carct  litc  eocum  lcn-  tur.yerfit.tumitmirutnfiirimt»tttttrtiimt&f.ttctr. 

centia,qii{  comendnnr .  principales  fe  praaliii  dkpmg0t*t0tmi.  nbi  eciamDedni»  itLfim. iifdk, 

confKfuentcs ,  fc[&(T  fcfiul^igc  '^llrijcn  /  carere  <r»^ff.  S<  Anr.  Gihnc^.d rth.^.cemmun.condHf.tit.it 

beneficio  cxcufliunu :  eccuim ab  homro,fle  qoi^  ftdtji^T.ttnduf.i.ntim.  54.  e/afdem  reotentici^ 

dempancomm^ftncenciapcrdiveHadilifnterf-  )>rabnnifetlandac^  Quacnai  omnlalil^  ♦bfinf, 

tiaro  ab  univerHs  prope  difcefrum  c(l,  ncm  pe  r  n?  c  adeffeoftendaWf^llilul  portAl&lloCOlieiW 

iara  Iiis  excrptioncm  excuflinnis  dandam  eilc,  obOarepoCflft; 

i»xtM^tff3itd.St9tB.ijUfiJiixJf0r.ftf  j.vtrb  fidtlufi     •  Qttairi  f  tidnor  negetorf  enm  molto  pluca  ii^ 

firtm.  ibi  A^tium.  6.  AUxuni.  in  ApoJlill.*dBart.  tn  bona  £.  alienaverir.quam  iilead  eam  attulcrit.ac 

XMk.iudittt.filf.  vtrfit. qudiit  Dynm. idtm  Altxdmd.  in £1^0  proponitor :  ut  &  quc  adhuc  rapecfunr. 

bkUMtiittm.SiBud.num.^.ffitvtrbtr.thrigMt.C*'  eaq;  iilaapad  lehabeat,poriai  jace  retentionia 

fim^Umfttfintm.  Sj  num.i.ffiipAcl.  &  in  I  fti  fibi  poflldear.quaro  ntexiisaeditoribas  roarid ' 

^ulitHm.num.X.& i.ff.dd Stnttufi, Macedtn.  Guidt  iatisfacereienearar;  cnmhisoronibusaJeoqtie 

Ptf.fiuguL6o^Mum.  i.  Cynmnum.G.  S4lj!(et.num.^.  caftrohuicnon  (ulam«*aii(7,(ed  5:  temporis  prt- 

Mld.dutbfrsfente.  C.defiiejii(ftr.  Artt'm.*d %fifltni%  viicgio vallata  longe  pr  trcrri  debcat,  fetd. l.iitiu 

iufin.  Inftit.dffHf.iilfor.  ibtd  Jmo  Sihntiivv  num.it.  hu.cJe hrr i^t  i.l.in ^ftdkx.  c.quipot  inpign.l.i.C. 

M»dtfi.PiJl0r.itnjU.j  Hum..i^^.volum.i.\(^tftmlf.t»n.  ^r^rfi./^/t.dcquare  fiiFtallcpliitain  tetncqux- 

fLt^iiiilifiS^CtftU.Tbtlojf.dttif.iti. duttit.  GtM-  ilionis  reiblatiooe.  Deniq;  f  major illa  propofi-  S|o 

MUt.yiommun  condtif.tit.it fiifwffor.cemluf.i.num.  tio  itadcn3umrch.ibrt,finonaliaroob  cauIaiH 

x^./Ludr.Gtal.ebfnt4t.fr*it.iZ  ltb.i.Emtfi.Cttbm.  resaoad ti ^cjullures (inti&quidem  ita, ot  oee 

rt^fixijme€ki.Z^fifq.itlbiiit.u  Ucideocan-  ipfi  hdejnllbreteKaliis canlii  poffinC  tUeri  po- 

quarocoromuniorirutius  (itinhxrendnro:  n  a-  lioresciedircitibus  replicanciblKZ  qilod&faiio 

4ij  xirae»  t  cuni  utrobtqae  condirio  fiJejufloniro  cquiflimadidar^ 

Arconftinienrinro  «quiparentur  ,;fs|f  fnd^Mitfr.      Qofntnm  f  procedif » Aev^Hffimom  eft ,  ubi  2|x 

frtfhitt.&gloff.ind  SoveU 4  (tf.\.defidtjuff.7.tftn  Hcnacro  FudloquAftioeft:  Cnnad  fadlnmnemo 

jffl.  (M  i.dtfoufiiiKtd.  lnfiitjdtd^»n.]otn,  Stkmidvf,  prxciie  cogatur ;  (i;d  eo  non  przftito .  ruccedac 

■  i»$.iii^fr)f^Mn.e«M.a8.c^i9.JR/7if.fiNl  obfaliod  ob1igarioadid,quodintereft,$  fin.ubiDtHer.Jit. 

infpeciehon  reperhurcaotum, {/«//linLyfrMNlN  /h.dtvtrb.»klig.l.qudtutr.fo.ifinffdtltg.^.l.fiqail^ 

iKrt»di.6.ifipdffiu.f.mdnddt.  Tanturo  autem  ab-  Ij.f /»».  ibi  Bm.yf.Duar.  Cdflrtnf.  Batd.  Afrxfitre 

^ft,  nt  inter  conRuuentero  alicnam  obligatio-  judit.Bdrt.iuLunu.qutft.^.c.itfinttnt.ifUdfrtit, 

nciA  &  fidcfa(roremaliqua(iidiftcrenria,quoad  qntdmttr.JitUjtdl ftnuit.C.dtt»ndit.inftrt.LiJ.fJt 

beneficiumordinis,  «f  f«  «/.Nmfl.^.quoad  id  pcr  4  «fci  Donir.omneil ftipuUtitttintndtYiduntur.rtr' 

Omnia  parificemur :  iroo  numinatim  gcnerali-  fi(.Ctlju(.tlfiC4j]r,ifiMjuldm.84.(umfimilibMnii^ 

'4tn  Stti » idera  de iis ,  qood  de  fidejoiTori bus  ca-  tbUg.  Ar  hic  non  fa£lam  memm » lcd niinnni bl 

vear,  utrtHidicuit '/.iiftnfin.4di  S  deconfl'ttut4.&  ftipulationcm  dccJudlura  eft  ,  magia  in  dando, 

xi6  Sibutidrv.d.ttum.zt}.  Denique  f  tacici  non  po-  qa|ttnfaciendocon(iftens:  imodaiidiftipnlatio. 

ceft  eiTe  ma jor  poienria ,  qnam  exprCffi «nt  no-  itfltfilMii  eft,  nempe  ejns ,  quod  damnl-  datuan 

'  ■'  XMXixt}9(kwctddl.^.ff.icreb.irtd\t.ftcert.ptt.&4il.  fuerir.quatt-!  fHpulaiionem  djn(iie(le,perifjbfc 

$MdtUfli^MfilS. TibeTj)t(idn.reJpinfi i.  uum,  ffMreb.(itdfi(trt.ftt.d.Li.de(»nvt»J^dtbitM.to. 

^ih'?MMiti.'*1UM^  iHMdMfeiktaim.ibid.]df.ffMribxrtdfittrt.ftt.L    '  ' 

fu  1T1 .  iprtdbui.ubi  Dolfor.  Cdeimpub.  & dliiifubfiit.  ftifuUti»  ifid.  j8.  ^.fi quiidtbim.  d.  Lfiiful^titnant» 

BdrtMiMU.infrin(.fdtleg4^.i.gtijfMLtitmdu»bm.  i6ndil»V'f-7^i^9iitit*.iMtitbtr,tUMa,p»itm 

i  ftaam,ijtmiikm.S.fr»f»t.Tikijmil(^^^  Hddicnr.  ..^ 
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tj%  '  Ad  t  'cxmm  refpondcfur,  negando,  quod 
hxc  cxceptio  fn  de  apicibiu  Sc  rigorc  |uris ,  qua- 
teniis  is.qui  cara  opponittCcrtatdcdarDiiovi- 
lando,^  lic  vim  petcraptorias  txceptionis  ba- 
bct;  lcdtantutnquatcmis  eftdeordiiiis  prxpo- 
(l^ratione ,  hoc  eil,  nierc  dilatoiia , ut  cxceptto 
pcocurjtoria,  jiidicii  rubllanttam  non .tfficiens, 
juxU  Ltx(f}>titnt.  C.dtfTtbAt.  Lixtgtnd%.  ubi]4f.  Cdt 
proturdt.  (vm  qM4ilejf.& tHtnfrtns  rant  tonftrnnt  in 
tl.L/ifidtiujfor.i^  ^.(fUiJAin.  Altx<tnd  ttnfiLit^  in  fiit. 
vvIhm.  i.  Boir.  cf  j.ii.  ut  ita  eorum  allcrtio  (ecun- 
dum  quid,  non  nmpliciter,  procedat.  Nam  (i  in 
vim  pcrempcoric  oppor.atur.non eftdubium, 
quin  llt  de  «quitate  ,^rr/.  hltfihit.  ftrb.itquum  pu- 
tdfU.fdtjHitfifi  &  qu*A  Zaftofoli  Di(.CAjlt.]af.& 
MiM  itt  dj.fin.  ff.df  Ttbxttdit.fi  ctrt.f^t.Junt  lUtnuUn, 
MtnoibJtJtbitr  jndu  qHdftio.  lib.  1  qudft.  j  1  .»«»».7. 
&ftqq.  Qy»dili5nttioncefi.jm  utitur  Aym.Cra- 
\eix.d.i»n}ii.  x6ynum.\.yafi(.Aih4nidt^iuUittm. 
ubipiurrsalijs  c)  ifdcm  diltind^ionisaiuorcsaU 
Jcgat,  veluti  Cornc.  Caftr.  Crot.  &t:.  &  qua. nvis 
i bi d c tu  in  vafie.fidpTtmiff^  dubi*4btli.i ,  &c.  p]er.t- 
que  mavc.it, curdubicari  poluc  dtrvcriuic  hu- 
|us  dtUin^ionis ,  tameniiMm.).^  ft^iq.  ea  egirgic 
refurat,  &  late  oftzndit,  banc  cxccpiionem  o- 
mnino  de  zquitate  jut  is  clFe,  &  in  naturah  rjcio- 
neotDnis  acquitatis  fontc  fundatam,prxicrrim 
quando  inccccn'e  opponeniis  in  ea  agitatur,<:<£  iic 
vim  perimendi  habet.  Quudcum  ita  lic,radcm 
diftinCiionc  hic  crit  utendum,cum  E.  quam  ma- 
xime  ceitetdedamnovit«ndo,4cinceteirc  fuo, 
ne  indcbite  &  contra  naturam  promidiionis  luae 

ftjij  gravctur.  Ucinde  t  prxdictaconfidrratiopto- 
ccdit,ubide  fimplici^cplano  proceditur,utin 
foro  mercatorum  :  at  in  co  (oto  non  vctlatur 
h«c  cau^.  Scd  &  id ,  quod  diciiur ,  contradlum 
ftri^i  jiiris  per  doli  mali  clauiulam  fieti  bo- 
nx  AJd,lite  non  careti  imopianc  exploditur, 
ferl.fiidqUodAUTum.  LflifuUtioifta.  }S.  i.fiquitdo- 
lnm.Ldoli.ftSf.Ux«Ap4Tti.tii.ff.dtveTbaT  oblignt.  /. 
vttbi.  6  <f .  tum  ibi  dnnot.ff.dt  vtTborfigmfic.  Qui  bus 
cx  locis  hoc  cvidcflseit,non  celiilrc  propierca 
vcl  mucuum,vcl  quem  alium  (iziiit  juris  con- 
tradum,  iron  ne  quidem  ilipuUiionem  ipl^m 
(Iridi  jutis  ellc^quod  doli  mali  (lipulatio^five 

itj4  clanfula  fubjc£la  tit.  Deindc.  t  H  ea  fcucencia 
vcta  eHct ,  (alfidima  eifct  illa  •  qua  certus  ab  o- 
ninibus  bonv  fidei  aAionum  ftatuitur  nume- 
ras,  in  i.dUionum.  Inftit.  dtdiiion.  cum  longe  plu- 
rcs  cxtarent ,  Sc  quotidic  li crent ,  quam  ibi  enu- 

ftjf  meranror.  Nec  t  etiaro  diviHo  illa  adlionum, 
qtia  aliz  bonx  fidd,alix  Ari^i  jarisdifttngaun- 
tur,jurc  dici  polTet  (ublUntilica,  (ivcabadjun- 
€to  fubftantifico,&  inhqrenteeireniiali.reu  pro- 
prio.utcamclledoccnt  Angel.  Zaf.Myiifing.  & 

i-iC  iliimd.^ dHioHum.  Propria  enira  ,  t  live  fub- 
(lantifica ,  (en  forraalia  «djunfta  confjiidi  & 
coramutart  non  poirtint ,  aili  &  res  ipfx  com- 
mutenmr  &:  toll.inrur ,  fttMudum  PoUn.ltb.  1 .  DtA- 
Itd.  Cdp.  di  ddjuncl.JuLSuliger.  txtritt.  iyfoLioi.& 
otceTat.iis.fi£l.t-  Quod  Ijcrgonon  defiit,cire 
ftridti  )urit  ha:c  fi  ir  judio  ,uciquic  nec  prxdi^a 
allcrtio  de  apicibus  }Utis  uon  .ictcndcndis  locum 
ineahabcre  poteft. 

Septimo  potcft  fatisneri  ex  iis ,  qu«  in  refolu- 
tiooe  piinix  quqllionu  funt  exaiuuuu :  Bc  quQd 


revera  (it  incercedfo  faerDinz  pro  marito  :  in 
qua  illa  aiTcrtio  locum  habere  nou  poceft,  pcc 
jurafuprarelata. 

Sic  &  odavura  pcr  decinonem  primz  qux' 
ftionis  clidicur,  cum  ex  ea  conftet,  nequejpiam» 
nequc  maritum  c)us  in  mora  fuiiTe,  (ed  porius, 
li  qua  mora  lit ,  eam  caul?icam  cilc  a  B.  Deinde 
quo  ad  fabditos  cxigendos ,  nulla  edcc  mora  de- 
fuiifli ,  fcd  iftoritm  non  folventinm :  ut idco  ni- 
hiluminus  hi  fint  pnus  excuiiendi  ;  cum  anre 
eorum  excudioncm  conftate  non  podic ,  qnid 
ic  quantum  culpa  dcfundll  acririo  caftri  ablit, 
dTgum. l.j.  & i.C.dt (onvtn.fifci dtlit.  lib.io.  Ndn 
cniin  t  fidcjuirores ,  prelcrtim  magiftratuum,  jj^ 
convcniri  debent  de  eo,dc  quo  non  promifc- 
Titnt, LfidejuJfoTft.  €S.  inprinc.  &  \ .  ff.di  fidtjtiffor. 
d.L  { .in fin.dt  ddminifhst.Ttr.ddcivitdS.ptrtfient. I.i. 
^ftdJifilitu.Llibtrtut.ij.^.fin.f.ddmuniitp.  neque 
convcniri  poifunt ,  antequam  reus  pciocipalis 
dc  bear,  l.fidfjujfer.fj  f  dt fidriujfvr. 

Noni  airumpcum  negatur,& reipondetari- 
dcm ,  quod  deea  objedlione  dcdudum  cft  in  ex- 
amine  pciraz  qu^ftionis.  £t  hxc  de  prtma  ex- 
ccptionc. 

S?cuni^o  ,  exceptio  t  compcnfationii  cx  fa-  ijj 
clo£>.  B.  A.  compctere  potcft.  Nam  uc  dolus 
rucn  dolo ,  l.fi  dolo.Lcum  multtr.l.  viro  dt^  uxnt.  ubi 
DocloTtt  omntt  ,f.fo!ut.  mdtrimo.  I.  r.  %.iitm  dit.ff.ne 
quidinloc.pkbltc.Lftjliu.  ^.btRifiime.  ff.qutdvidut 
(Um.  Tulviui  Pdiun.dtpTobdt  pdrt.uqueft  f<).num.t. 
ptr  l.fi  in  tmptione.  i.item fi &  emptoT .I  dimtim .  i.fin. 
(Jdecontrab  mr^r.'deliclum  cum  dcHt^lo ,  l^dmbo. 
Jf.df  lompenfat .]odn  Pttr.  FtrrdT.in pTjd.fHA  tit.de fjn- 
dic.  vtrbo,  comptvfuio.Jodn.Zdttgtrdetxiept.  fdrt.^. 
cdp.^  num  i7.Seuafi.M(di(.de(omptnf4t.p«Tt.t.qu*- 
ftio.^^.nMm.  I.  ica  ctiam  culpa  cum  cnlpa  com- 
l>cnln\it ,  Sebaftidn  Mtdic.md.trailjtJetomptnfjt. 
lUdft.JS.  ubiait,  hanc  cirecommunem  ,&iic  o- 
miieslcntifcDoiflures  ddd.Lfidmbo.  pr«fcrticn 
(ut  hoc  noftro  cafu  cft)  in  corrclativis  culpis ,  ut 
tbidemnum.  z.  tx  Baldo probdt :  tdeoque  rcus  &  a- 
dorparcin  ciilpam  circa  idemcompenrant,ffr 
dl.fi  dmho.  d.L  viro  Jttj^  uxore.Lin  jrtnjm.  Cdt  inoffic. 
ttfljm.  Tj/nddr  dt(omptnfat.4rticul.^.num,^  o.  j 5.  j  7. 
&  ')S,]odm.Zj»ger.d.cJp.6.num.i-;.  Sed  t  &rao.  ijf 
ram  cum  mora  compenfarc  fas  crit ,  cuai  in  mo- 
ca  is  non  cenfeator .  ^  quo  non  petitur ,  (cu  qui 
nonimctpcll»iur,l.qu9dteff,dtrebdrtdit.l.fipufiU 
luf.ff.de  verboT  obHg4t.l,nulU.ff.diregul.iur.l.mord.^x. 
ff.dtufur.  Nccjhe  ctiamis.quiiuadiedebiiolo- 
cononadfuit,quando  nec  credicor  aderacvel 
alius  cjus  nominc,  cui  offcrret,  LittmiOd.fdecon-. 
fiitutdftiunu.  Pttr.  Peck^ddcdf.morj. num.  9.  vtrfic. 
ddde.  dt  rtgul.jur. i.  Aym.CrdVttt.i onfiL £4 8. »««. t. 
paUrbittTfKdltndu.ffdt  djbttr^Sdrt.  in  l.tentinum, 
$.  tum  itd.  ff. de  verbor.  obltgjt.  Anton.  GdbrieL  lib.  j. 
(ommun.(on(Uftit.dtfolut.(on(luf.<j.num.  1 9.  Tibtr. 
DecUn.rtft>onf.ii.num.S.volum.z.RoUnd.a  Vdlli  (on- 
fil.f7.num.i^.)C.i7.votum.j.  &  (on/iUSj.  num.zo. 
volum.i.  Andr.  TirdqutU.  de  raTj^.Hgnag.^.9.itig!ojf 
i.num.iy.&feq.  Ec  cum  t  raoia  deliftum  (ic, 
quiadolus,  iremcpculpa lic,  Ldolui.ff.mandat.l. 
faendum.ii.  Itgibus  fc^tttnttb.  diLtaLmjTj.ffJeufur. 
Ajm.  Crdvtttdionfil.  6oy. iiunia.  9.  & cx  mora dc- 
h^um  zftimcciir,  /.  fi  fluTtt  quetiUm.  ibigloffff. 
(If  ddmmtfiratient  tutoTum.  in  L  in  tc  furtiva.  in fta. 
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JI.(U(QHdi^.fMTt.LintnftipuUiitm,^.ftnMlt.ff.dem-  jnora  auendenda  eft, fciliceccirca  idero:  u(  ei 

^UrMig.  acconftec ,  doium  cara  dolo ,  deHAnm  CoftaL  Cnnretc  BanoL  'ftaliit  fiipra  aUegarii-IP 

cumddiAoiCalpanJCUm  culpacompcn(ari,i)oc  quidum  et[ :  Secusautem  uibiagensfe  fundacin 

efttexdpiehdoiereplicandorepeitiv^elidit^ii^  niocaphote:  iueceiumreAefrpdlt(pc»vclpec 

*dqae«ciamlioc&6uro  Darggravii  fifa>ia6fthp  leatai^onehiccmipenfirioaittfelfaftdnmtMe 

iaidcf»iic  &<)tta.ialT.  rooraargtierecttir,8.ek-  dacar  concraeamrcplicatio  morcprions*^dL 

ceptionecbmpenfatioaisrcpcllidcbcar.  ^ilii4.i7./.d(pcm.drf«iMkiWFnd.ilivrtii 

Ex  propofiia  cnim  fnSti  (pecic .  de quaplurt-  9»m.xi.litftit.ittx(eft.  Sednec f  ofcfUt,  ll obji» 

bns  in  prima  qiixftione  adumeft>colligicur  D.  ciatur}inovideriliocmodolacamcutpaQi4|nie> 

iri  ciilpa  & mora fiiifTe ,  cur  quxftor  officio  fuo  ftoris  cura  levi  cuipa  B.  auc levaro  coipam  qo«- 

inexigendisdebitis,qiiznunctcliquarunt,  fun-  ftoriscumicviflimaculpaB.  calenaucem  com- 

241  gi  non  poiaic  Eftq;  f  excra  onlnediibinm  po-  }ienfirionem  non  admittit  Tfndir.  4.iMkd.fi 

Ihemam  moram  nocerc  ,  poftrcniam  cnlpam  num.)€,^thtft.Ui4i(.(i.qutfl.i,'^.num.i.& ^  qutjf. 

ife{)UaiM^aic(k , ljiud.17.ff.de  feri(.  &  ttmmu.rei  }4^jtum.i.&qMdft.i7.  Fuivim  PMU4U.d.(tif.f9.num. 

tmiXfrmrdt.%.femdtJffMtkn.tfeMuna4tlfimd.  i  f.f«rUtmfitl^Mii.hftiiJfMkgJlf^MmdSk 

ff  fohtt  m.itumo.i.q:ii  tftctmffJtJikit.  C9ft*l.&  H.nt.  Hidem nBegMtit.  J^timo  enim  ncgitur ,  quiftori» 

tnddjUud.&$nlftferemft9rem.iJtUJeMai4njmft.  culpamaliqoamefle,petea»4)u«Tibcz.Decian. 

J^.ieN9en^ftL9sAjnmn.u.nr/i(.4ffMTittxlii.  iijrefiei^.i9.nnm.io.-&ftJniim.t.«fyomiktum 

Nequepoteftpr;ccendi,  poftcriorcm  moram  fi  qtia  eft,eam  non  elTe  latiorem  vcl  majorem 

refidere  in  peribna  qucftoris,  idqi  ex  leceflu  lit.  cnlpa  B.  concenditur  j  imo  f  ^tto  major  cnlpn  14^ 

D.&monicoriolic.  E.apparerbr  Hseenimnon  B.eft,qui  impedlrenon  debebac  homm  delil" 

probanr ,  fuiile  eum  in  poftrema  mora  non  exi-  iwDm  eza£tionem,  contra£)u &  lege  reclaOMii* 

gendi ,  fed  nun  exhibcndi  dcfignationem  excan-  xt,inlJinftf(MBhmd.fiq.CJetx*&.ti^ut.l^.io.  con- 

241  iium.  At  t  moram  abrupic ,  mors  omnia  foU  iiftitqi  hoccaiuqaatftoris,fiquacft,colpaino- 

vens,utautoreftSebaft.McJic.inrrj/}dr.mm9-  initceadOifelicroioprohibendo,Acfic  iaden- 

ntnu folvit.  Neque  vero  amplius  in  ofticio  futt,  do :  quam  conflat»  ieniper  efte  graviorem  illa, 

uc  ipie  exigere  potuilTer :  quaro  eriam  ob  caafara  quae  eft  in  omiccendo ,  /  fiftrrum.tfi.  ubi  Btrt.Jufi 

mannmfiiafflmilitarcm  R.  A.adidpoIlidcuaeft;  Ct^.Diutr.Dtntll&ulii,ff.dtverber.eUiget.^4' 

Itaci-jc  I-.incnullaculpaalia,  ncc  moraalia  pofte-  B*rt.Z<ef.4dl.qtt9d!<:rrrdffdepcJit.Dt3cTesa4l.cfn' 

riorelicipoteft,q^iiam  quxmodudidacil:  non  trsUmJtbiMjatin.De  LM  Ri4l4teinfrintif.ffJerauL 

autem ,  qux  poflic  quxftori  inipntari ,  cor  dn-  jtr.  DeSmmui  L  j.ff.  Mme^tm. mmm.  fmmm 

r^iHC  olTi  :io  luo  non  rxcg.-rir :  c]U'a  non jHMJlir»'  tetttjmiffal ftflura  ^S.ffdeddminiftr^t  tut.  Tindtr. 

143  D.  A.  ptohibcnte.  £c  t  cum  in  bona  ndi  <il>>  i,m6iaiLyimm.\6.vtrfi(.  tdempmtmtnUvi^EmeM. 

tetnpenveric,  nal?am  pornam  merecor,;(<gjri>i.  Hm'^inA^im.mimii.iliin.nih.«ifA.itm»Ji%€, 

fiftrvum.  S-non  dsxlt.vcrb  umovtrc.ff dt acqutr.hercd.  JoAn.Zivgcr  deexcfpt.fdrt.ycip  6  dtcompenfdt.num. 

Lciudmfii.ff.dt(tndit.&demtnftr4t.TiberJ>itiMjrt'  ij.Ttrfit^ieUtuculfMtumltvijtrgumJfimerM.^  ff.fi- 

jj^yTa^.iNnNjo.rf/Hin.t.benecnimiierididcar,  tonMrfiwMi  Deniqae quod t didrar»calp«m *49 

quod  bona  Sde .perLtimqui.i.infopuUribm.  minoremcanimi>)ure,Ucamcomlevinoncoai- 

X44  vert.fuerit.ff.df  Hie  nr.  Ncct  ideoetiamharcmo-  peniari  veroro  eft.iic  iimplictter  dein  (biidum 

ra  circa  idcm ,  lcd  cuca  divecia  accidifledigno-  nonfiat:  at  qno  adconcurrenrcra  qiuntitacem 

idtnr ,  &  ex  novo  quodam  negorio  k priore  fe-  datam  compenrari  pottetfcli TyndMtJ.num.^y  & 

parato:  ocideohxcp»ftcriorquiftorisnonab-  fitj.dofetjt^n. ^duj^er.d  (dp.C.num.  i%.perl./\..C.de 

oleatillampriotem.  Orcadiveriaautemdulus,  (tmftnftt.  Deniquenecthocobjiupotcft,  Dn.  a4f 

vd  colpa,  atftttiora  commifla  cegulariter  non  Borggraviam ceitaredcdamnovitando , itaqae 

COmperif.iruur,  fcd  fini^ula  fiiis  canfis  refcrv.Tii-  caufam  ejus  cfle  potiorcm ,  daro,  qnod  paritaa 

tar:  ncqueintcrhaiic,quxdrcadivctlacft,ca-  adfitdolivclculpz,«//r«^4rf«iF/M(Pi«i4».d.<4^ 

dic  prius  vel  poftcriiji^  FnMw  fMUm.iMf.$9Mti.  f^.  SkuiefitUt.  wm.\7.fmlefud  C^im  f.M«u' 

io.  StbAft.Uedi(JjlM^.i$Mm.^.1^nimJMtitllLf.  fdtm.ff.de doli mali except.  &]odn.de  Imol.  in  d.  Uttm 

mMi.}z.j4.<^;f-  .  mtdkrjntm.^i.vttft(itemtatn.ff4ektt.m4trm.&i- 

ft4f    Neque  f  obftat ,  quodFulviutPadan.fi^.Tir  iUmMm.*mn.i.&f.  tmo  vero  fcE.ceRit de 

fnlklU4>-f9Mtm.jy&i^.perl.fi quii ed tefundum.  damnovitando,utid,quodneq;  ad  (csvmi^tfL  ' 

C'MUj^tildeyifublic.d.LiBud.ffJifiri(.&(mnm.  nurimmnovetitpetveniircdeiuoreiaKcneiiiki; 

rtitimi.&txRmmi  inl.(ummnlim.iiiiit.n.nimt  viit»4^r«ciin|ffeie'aiBi&atwneo0iter.  QiMa»; 

f4titrfivtuie.t1ilfliki.ff folutjnetrm.  &  iindem  rarja-  do  f  vero  in  pari  can&  iiinc  iucrt  fifViamniadOC  tfo 

dn.imtlnum.^i.verjic.  itemfnedet.celfenult.  ittmj,  &ceua,m^ia£ivemnsreo»qaama^ori,prr/.  2. 

tK  Aret.  & So(in.  tradic ,  corapenfationcm  dcli(Sti  CJe4mi£S.ebtnrfMmfl.tmjf4r.ffJetrguLjur.  (jn 

cumdelidto,dolt  cum  dolo  nonadmirti .  li  po-  farisifriD/M.  Pttr.Pitlf. &ifldeeijH  t.LfnmdtiUtMi  • 
fterius  delidum  prius ,  vcl  pofterior  dolus  aur 


culpa  priotem  colUc :  6c  iic  ncc  rooram  cum 
mocacompenfiri,  ex  qao  pofterior  priorem  ab- 

forbcr.  Nain  lioc  ita  t-fl ,  qinrcrin';  njjcns  (c  in 
pofteriore  mor^  idndat :  cum  enira  fruftraobji- 
dniir  «ompenfitei»  liaone  pdib*  qata  h«e  jftk 

pofteriorem  jam  ipib  jurc  crat  coinpcniata  8c 


ret.  ff.e9d.ut^fiimSii!i^jf4litm,eitfBmiMf.S9. 
nnm.io.  ■  . 

Terdot  non  m^oclittiode  objidmr excepcio  a^c 

cafus  infolrti.  Perpecnaenlm  ftcrilitas,  qux  to^' 
to  ;iilo  cifropoteihic»  quo  adminiftratio  hccdoHV 
Mrk»  ncrico  efidbnicnr  caioi  foRoiro ,  cnnrf  ' 

vitio  terora  non  accidcrir  ,  ncquc  culpa  ali-' 


confumpta  ,  ut  amplios  non  cUec :  uci  alleeati  cojua  iiominis  forenfi  ,  ied  Deo  vd  tcmM^; 
aotoccs  6c  legca  ptobaot »  quia^^aiivfi^iHioc^  wAttim  xthaimn  jnifo  igo  filHl»' 

'    ' '  iopii^  ' 


i 
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itnmitrenre :  Cui  acccdir  >  quo J  eo  remporc  ex- 
'«cciitis  ibi  magnus  cuUedlus  fuiti&  altquotics 
rnilcs  traduclus  magna  (ubditurum  jaAura.  £•  , 
jufinodt  auicm  concinuas  ftcrilitatcs  Sc  tumul- 
tus  bcilicot  non  miiius ,  quam  hoililcs  incurfus 
intcr  cafus  refctri  fortuitos,  &qniUem  infolitos, 
inter  Intcrpp.  cxpcditum  c(t,perl.fi/iul4i.^.fitt- 
nitntJ.ffdecontrdb  empt.&vtndit.  l.i.  ^.fiextemft' 
ri.ff.de  ddmtniftrut.raad  {ivititfertinentJfitd  res  ff. 
ie«U  emft  iqiufouuttii.  C.depignor.dcIioH  Ixtntrd- 
HM.vtrh.jniiHdlmm.  ubiMdrtin.De  U  Rio  cap.i^. 
26  17. i2  ^o.ffderfguljur.LiHrehm.tS.inprincip.^. 
ftwmod.l.iHf>rcdu{df  i6.'SJi*n»mHU  ff.mdnddt.l.\. 
%  pritordit.l[.depifil  l.exiendu^o.i  fivif  fflt(dt.iind. 
l  e.xitpu  .S.CefJ-i  cumdutem  lnfiit.de empt.cr  ven- 
dit.Ajm  CrdViti.^^nfit.^p.num.i0.f^  j  1 .  Cj/7r.i» i. 
l.ex .»«  luP^if  ^j1vtt& in  i.f  ibi ttum  Cofitl  &tndi. 
inTth.  <  :)mad  '^■idH.Piir.Surd.itn^l  11.  nNin.  ly. 
AriMeifi.!:.j.il  if.iii  i.idp  j  nu.ii.C.derefiind  veu- 
dit  }>lenoth.tonfil. i^^.fium.i i.Cornem  confil.  1 1 8 .num. 

Mfi  ip.FfiHm  1.  Calum  f  autrm  fortuicum,  qucm 
culpa  obl  gaci  non  pracccOic  ( uthic  prccedere 
nulla  po:uu',  vel  qn.iftoris,vcl  E.)  ncmo  przftat, 
d.l  ccntrA^lm.Virfii.dmmdUum.ibi  Mdrttn.dt  Ld  Ri» 
(.li.deregu! Jur.l.ijui  infuljm.^o.  §  fio  ff.locat.conJ.d. 
l.quifortt4itit.  C  deptgnor.ddto.  c  fin.  ibtgl.o  Intapp. 
rxtr.de  homiiid  l.opus  t^uod  in  dverfione.ubt  Bjrt.t.itcm 
1  tfUitiiur.  i  fitijviiuljr;us.  $  fi mjgifier.  verfic.  Lebeo.l. 
ixlocjtit.f. toi,dt.Jojn.  Petr. Surd.  d.c9nfil  1 1.  num.t^. 
4.,;ii!  »-.emo  ad  iiiipoffibiluobligetur,  l.vaumeil. 
ji.Ui«;-3/iWiHW.i8j.jfrf*r<'rt«/.;«r.idcoq-,iniqi>ir- 
ti.namiuiiquoquam  hunccalumcxigcrc,qucm 
r.cc  kujcvMvrc, iiec  impcJircpotuit,Afirfin.<ir- 

lt}5  Ld  r-.i»tn d.l.contrjclm.c  z;.  Qujd^t  adcovcrum 
cit.  ur  n:Mi  roium  ubuneat ,  qiiando  cafum  quis, 
(ut  hoc  iioftro  cafu )  in  le  non  reccpit ,  fcd  tunc 
criam.  "'iandk>pj£loin  (comnini  ca(am&pe- 
riculainliifccpiirjt:  quianon  intclligitur  cafiiin 
fupra  modiim  infoliDim  ,  vt.1  non  cogicacim ,  8c 
qui  cojjitari  non  debui(K;i,ncnuc  idco  poruiircr, 
(a(cc]^\iXc,pcr d.l fifiiildi  §  fr4mrntj.l.fed&fiquii.^. 
qiufttum   fi  quu cjut  j  <d,jijtCorne  confil. i  j  num  6. 
t»nftl.\z2  nHni  ij.vol  i.  Anto.de  Butrjdc.i  txtr.com- 
nui.FtliH  ddc  fcdcs.coLi  vafic  cljufuljgenajlu.extr. 
itTifiript.A  .t)»  Gomt( vjr.rtfiiiut  t»m  icap  <  num. 
lO.in  fin.  £  'j4rj.Sj.(rr«,ic  thrft:tr.c»nim  »pin.vati.c4- 
/uMmftrtuitiruTn  num.iS.Ljur.Kjnhif  cent.i  comm. 
opini». ctnJuf.iy.Miitin.de  L*  RioindlcontrdHm. 
(Jp.il.  qui  omncs  hanc  cilc  communcra  atte- 
(iAnx\ir,ut & Mtno  h.ctnfiLlj. num.iZ  \^.&ftH.}i- 
bitcxcibus&rrarionibuscamfiilcif.  Eandemdi- 
citcommuncmJoan.Pctr  SinA.confil  6i.mtirt.Cs, 
inulasad  id  cit.i(is autoritatibus:  tamctri  AtiMS 
l?ioel.inii./.2  pjtt.i.csp.i,num.i,o  &^t.  cam  vjric 
impiignet,ut&:  Mariin.de-L  Rioi(.(.«p.i.  Qui- 
t-jsquident  hadlenus  acccdcrepoiriiinus,riui' 
misprzgnantia&cxquiluifEinalint  vetbi  rt*;i- 
pientis:  ut  nid  de  omni  eriam  pcnirus  ii  H^pra 
modum  infblitocafuaccipcrcnfur , (*ne clf.cU 
forcnt:  Sccus  autem  ii  vulgaribus  &  fiiTiplici- 
bus  vcrbis  ufus  clTct ;  quia  intciligcref  r  -  aacura 
cafus  foiitos.non  etiam  mrohtoi  rccep  lTv-,)itWil- 
ium  Hdrtin.de  Ld  Ri»  d.cdp  11.  Acccdit  indiil- 
gemia&  fadum  B.  exadionein  rig'diofeiD  im- 
pcdicntis ,  cui  parcrc  qua(tor  necclTc  habebar  j 
Acquud  roBiiUiia  hoc  oflicium  admimUuce  noa 


potuic,  neq;  etiam  debuit :  quo  7el  ipfo  ab  omn{ 
culpa  cxculantur  hi  conjuges :  qua  de  rc  fatis  iii 
primaquacftione.  .  .  ^"^  .  .      .^  . 

Putai  t  quidem  Calcan.<aw/j/.  z^.nM.  i^.tn  ftri-  2 
^i  juriscuniradibus  promillbrcm  noncxcufari 
a  cafu  fortaito,  fed  omnino  tcncri,  p^r  Lctntinuiu, 
§  illud.vaf & genadlita. ff devab.tbltg  & l.inLtndi' 
iim  Cficat.pet.  Uiuiehocconfequcnscdct  ,110- 
l\ro  ca(u  E.e;usq;  maritum  de  ca(u  forruico  quo- 
libet  teneri :  cum  contradlus  (ub  lit.  0.  rcvcra  lic 
ftipiilatio,  aut  cene  conftituium ;  Sc  qu.i<cnus  E. 
promarito  jnterccdit.fidcjufl'?:):  quos  contra- 
cius  conftat  elle  ftridii  juris.  Vcnmi  h.-inc  Cal- 
can.opinionem  non  elTcgcneralirer.fcd  t.inruni 
inrebusiis,quzin  gcncreconnftunr,  &quaruin 
fun(Sio  cft  in  numcro ,  pondcre ,  5c  men(ura  ve- 
ram;  quando  hx  res  fuodomino  pereunt.ncc 
gcncrccfam  fuoperirepoftunt,  traduiitomncs 
inl.quedte mihi.ff dt rtb.cttd.ficat ptt.  inprimis  vc- 
ro  ibidein  Pec  r.CoftJ.&  ira  etiam  Calcan.decla- 
rar,  acintcrprctarur  Aym.  Cravctt.  confiL^^-j.nu. 
35.  ut  exemplum  ibi  cft  in  mucuo,  in  ftipulatione 
vini,frumenti,&  Hmilium.  In  cali  aurem  caiii  iiu 
vcdamur  ,  quando  (blumr-.  d.i  rca  id  dcbcari 
quod  (u.i  vcl  inarici  frai^ir  cc  rcjl.^cnf  .i  damni 
datiim  cft,&  fic  ad  id,  quod  i.iriKii,  j/i ./»/?:/  de 
verb.ob'ig.  Cujiis  t  ioIutii\r'  ii  i  -  iiijint  i  »1  a  pecu-  i 
iiia,kumcnto,vcl  vinocii  pi':f  ft^ipfum  tamcn, 
quod  iniercft ,  non  deberur,  ut  qu  .-uitas ,  (cd  uc 
(pccics,quiavicc  rci  fcu  corporis.inquoculpa 
commiftaeft.luccedic,  lftnult.l.ultffJtttit.cond,l. 
fifrvum.<)tffJevtrb.tUtg.d.^.fin.l.fin  (f.dt prdt.fi ip. 

Quarto,non  inconiinoiic  It  aJvctlus  rcccC 
fum  lir.  D.  &  fubfccucam  admonicionem  lic.  F. 
def  f;>'itexceptionenovicontraCliis ,  cujusgra- 
tii  iiciiintercciEr.leuq.uad  fenon  pcnincr.  Eft 
cnim  t  ftipuIario&ficfidcju(Ii.j, /.$.§);« //?./.«-  2, 
tro^toco  Btit.Jtf.Cjfi.Dujr.fdeinltt  iur.1  unu.^.fci 
ttfi  rtoh  igntrtmuf.  C  dt  rei  uxor.dil  ^.aclionum.  i  fue- 
rjt.tbi  Dd.lnfiit  dtjUto.LC.Cfiiat pet.  iii.ol.Moy1. 
de contrjit.ttt.de  fitpuLc.qui  dHie  o>  :jt  ex fiiptil.nu.^. 
ucm  coiiftituiu.  i.de  tnfiituta.ilt  Dd.tnJI.de dd.d. 
i.dn<oiiu.(um ibi,:Hnct  l  fiduo.\6  ^.t.jj.dtcotifiit.fec. 
Itridli  j;iris:  ideovj;  itride  interpictaii  oportet, 
l.qt'iiifui<f,^9 .  ff.dt  vnb.  t/l/lig.  l.fi ptgnort.  ifi fidtjuffo-' 
rts.ff.de fiJniiffLtjui  RoiKt  %.AgeArtus.ibt  Dd.ff.de  rab, 
thlig.  nz  in  pli>$ ,  vel  .iliud ,  quam  (popondiftcnr, 
tcneantur,auc  nif^inx\\t,d.l.Jifidejujforts.  l/ed&fi 
quii.ii^.decer.fitt.peiun. 

U<  rum  autc  aliu:  .ic  novus  Gt  coinraiftus ,  qui 
14.Septemb.anoi  if  <;4  iub  ht.D.inrer  B.&  qux- 
ftorcm  placuir ,  h;'v»d  imiv.trito  i:i  quxftionc  vc- 
nic?  Diibiam'"f  facicjquod  omnino  obligatos  c 
rat  qu^ftor  rariouem  icddcrc  cxa6torum,&  non 
cxiitoiMm, l.dpp4ri:eres.C.deexj!l,tribut.ltb.io.  ad 
cujus  exccutiotiem  pertinet  calculi  difpuni3io  Sc 
pimtio, l.fiH.^.inttr cdtad  ff  dettbert.lrgl.i.i.o§iiit. 
<i,4t  rdtionibu.ff de  tut.&rdt.dtflr.  CdT.S^filtn.m  con^ 
faet.  Pjrtfpdrt.i .  § .  9  .glof  6.  vab  rendecempte.nu.iy& 
\6.Atex  Rdud.de dndltg.tib.\.c.6.nu.i^  Quod  t  auic 
ncgotiuadcxecutionemaUcujus  cocradlus  per- 
tinet,  no  potcft  videri  novus  contr<dus,  fcu  no- 
vaconvcntio,fcdpars&fcquela  ejus  ,aquade- 
fcendit.  &ad  cujusimplemcntum  ipcfXiX, pal.fi 
quufavit.i^.ff.dtdll.impt.BjTt  n..\  vaf  ddverte.Bjtd. 
H.ioMi).epptf.&n.ix.S4li(ji.\.o.CjftrM.it.J-if.n  i. 


ij6  D.JoannisGoeddasi 

^i^Ml.pH*lcJtf^an.fiu\tlfi<fKPMtt.i^i.flfir,  qao<letumMeno<b.rii</^/(t2it.»mi.)i 

mfi(,  quudft  ntgitium.Q.foht.nntrm.  Aym.Cxsym.  ce|pondtt ,  videri  proptcr nova CkpitvUiipcioie 

tnifiL666.ntm.f  f€rLn4ni&Ser9im.^.fijiv$.ff.dt  dilccflaiD»cainqiextindain. 

nigtt.ieft.BM.  m LmemiH!jftf.ietSi(.fr»(9HfitL  De»       Ddode ,  f  ii  conferatar  hxc  p<>(^erior  000-  1<4 

ifj  inde  t  generaliscfl  iT.  j  i";  fa:rnjnjeobligatio,&  vcntio  cara  obligatione,qua  Ce  obfttinxir  cora 

aptaiUt  hitc  enatn  c;x[i.ndatur,«rjiim.  Lfiittjli'  marito  &  pto  nutuu  E.  manifcft)®mc  depre- 

pdtm.\€.fMfiinuff.  he(idirur,pcniias  rcsdiverfascontinere.  Nam 

Pr^tcrc.uina  cadcmcj; (cmperfuttrtnius  cjaf^  obligatio,  qtia  principjlit. i  fc oblij^avit,  tsntum 

demqi  o/Hcii  &  admiuiftratioais  rufceptae  ori-.  tam  adftringitad  rolu(ioncmejus,<)uud  inter- 

go, ex qua  reliqua  illa prointtianc, dequibiufv*'  cft t qoid  dolo vei  culpa mariit ,  vet (oa malefir 

ccdus  illc  lir,  D.  fjdtus  eft:  itaq;omnia  illa  rcit-  geftu.  Rcccfrusillenovus  nonc  innncr  uf.juod 

qua  cx  oiQnibus  adroiniftradonis  pr«did«  an>  ob  negligen(iam»traudem  vcl  cuipani  qu«fto-, 

n» jniitiMiifiifBttiani  fioaleniredladaytammi-''  tis,amaxocia«jittCiftfo  abeft»ve|tmereft-,  fed 

dcmq;debiramerunttezunoeodemq;contra.  qnoJ  fadla  iiiijpondionc&  pariationr.  reliqnu 

6hjptindjHdipc^ben(iay;«r/./5r(c^irm.$.io.iii  man(i^aciblaar:noquiaculpaci*velti.o'ishoc 

P*A«r./4'ir«irf#J%it.  Vhmftnitu.S  it  negtt.gtft.  damnfi  datam  fit,quia  calculo  (nbdn^o  hoc  reli- 

%t9  &iHB4rt.Lfikf^no.f9.ffMfid^^^'f  ideoni-  qui)manntnequectiicd(iner,ubi£cqiiotr>odOt 
bil  novi  convenilIe,led  quod  conventt  difcnf-  omittcndovelccSmiitcndohocdamnudatultt; 

fum » examinatam ,  &  hquidatum .  ien  dcclara-  fed  quod  intra  mclcm  apud  fubdiies  cxuntiadc- 

com  elleap^iteft»pcrrecenum(ublir.D.prz-  bcancdefignari,&cnmrubditisratioinici:ftfie 

milTuro.  Novamautcmnondicitur, quodcftcx  novx  pcrfonx  inrercedunt,novafumii)a,nova  * 

dcclataiione,ifrm.Cr4ivtl.cM^/.7(f.niMi.a./«r/.  rcs  in  hanc  ftipulaiioncm  dedudbeft.  Quibns 

tmkifdM,i,jUfin9tm.f.^ti^mif»t.f^.&  roodist  etfi  poflGb  videridabiaro.iicriimrevera  i^f 

ntjuriftnfiilttu  Gjfm Mt  in  L  adeo  '?.  ^.cum  qtti$tXA-  fit  no vario  fjd^a  proptcr  exprcrtiim  tcxt .i»  t.fiti.C. 

Uad.infin.ff. tUMqmratrMmin.  novara  ipecicm,  tU neV4i.^^r£teres.tnmili4/tntt.laftit.fnHtjmti.»it- 

qaiexcaric»iionfadc,iedeam.qa«eft,  detegit ;  ligtt.toU.  &^trtiMtVnlint.rnm.uifgiMm.ry.4t 

id  qnod  ad  fimitecafus  noftri  AyiTi.  Cravctt.£»n-  fidfjHjf.itmCMmiB.B«r(B.ienfit.\i.nu.iy&  14.  tum 

x6i ftLf^^Miii$.f,wecommodii.  Scdt&quodcon-  ctiamquodpcopriend videaturhicilludaaum, 

tfnaaracaintmSeidem,nondiveT(timaenovara  urprior  obKgtrioinaliam  fir  omnnio  miufitft 

negotium  c^lMittutnm.§.ievtrh9T  oirtgtt.Lfi quk  ac translata  JuxtdL  i.den»v<tt.&L finguUri4.ff.it 

it4  legdveritffJt  toniitj&  dtmonftr.  Tibtr.DtaM.  tt-  rth.irei.fi  ttrtfttA  qu^j  facaltasjtuidica  Maxpac- 

j^i^ti4MM.i8.i9«ao.Vflam.i.  Coarinaatarhaec  gennsrcfpondki«Mqji(.«tr.ittceceonfilhI>o^ 

convendo  cnm  prima ,  &  omnium  illomm  an-  nt Job.  Borch.  qwBorchoh  r«brcriplifle  &  ap- 

nomm,  qnoadminiftravittdorario&continua-  probaflediciiur:  negari  taroennon  poceft,no- 

tioanacft,  dequatantumreceflus  illefidem  fa-  vum  ptane.&afupctioteleparatamconttaftam 

cit.Novu ergonegoriij n6eft,necnovaobligaria  efle  initatisad  qaem  £.  promiflio  fua  non  ad- 

Sed  iis  t  non  attentis  veritari  msgis  conlcnta-  ft  tingir,  per  ea  qnar  rcfpondit  poft  mulros  ibi  ci- 

^6i  neum cft,ut nevus  omninoq;  divcrlus  cenfcatuc  ratos  Wefemb.(Myf/.)i.}i.<>' }}.&  B*rt4tem^j^. 

comnftaaabeo.  pro  qno  E.  intercelEr.  «Conii-  iiiiJJb^nUrid.ffJtrthjnd.fitirt.^&tiMt4^L 

neteiiimiloneadcm,fedaliaapriorecontfa(Stu  1^7.1111       1 2  Dt(.i»nfil4,64,.nu.^.4crwfumBxtt. 

capitalafeprata.utex  infpedioneinftramenri  niLittmquid.^fin.infin. ff.it ftd.  utideocpccz- 

pateti veluti quod obligatusdSedebeacqncftor  '  cepcionis  Wc re^ indacaitirnovario»hoc eft, 

defcriptionem  cxrantinm  intra  mcnfcm  confi-  novi  contraAus  cclfbrario,  prrqurm  prior  Cit 

cere&ezhibcre, qimiiibditis rarionem  fiKcre»  alteratns 8c to^ttuws,feiuninm\i^tfemh.d.(»nfiL^f, 

&incerpcoii^^luediaii8Kardiqna(bIver&'Ac  tww».  i  x.foff  BdtUn lMfdtimti»,c.it ^iuff^ ftn 

qnandopofteciiu  paAa  vel  conventioalia  coii>  ptatLfuB^noviftm^.  C.d:f»B.(umfimtitb.  Cujus  x6€ 

rinet  capita ,  qaam  qaa;  fant  in  prtore ,  nova  in-  ergo  is  t  «^c^"*  eft,  ut  E.  neq;  ad  id,  qood  in  illo 

cettigitur  efli;conventio*ac  novos  contra£h]s,8c  novocontcaAu  ( li  jure  liiblifteret }  conrinetnr, 

proindenec  nnas  idemq;  campriore,  Bjrr.f»/.  ficobligau,neq;etiam  deeo»<piod  ob  moram 

fpinlt.  ff.it fr4t»r.ftipMl4t.fertext.inljm(ivile.S.ibi  caftri  interelTe  poteft:  nec  eriam  alitct  dc  tcli- 

idtmBdrt.ffMjuftit.&jnr.iTriynnm.^.fin.ffdemitit.  quo*  live reftaex fuo contradiu  convcniti  queat 

ttfiim.  L  X.  i.fi^fimfLuiter.  iH  nttatd k  Bdrt.  AfML  vetteneatur ,  nili  qaarenai&  in  qnantu  eviden» 

ZtfCafiT.DndrffMvtrh.ehlig.  Menoch.conjjiui.nu.  tcrprobatumfucrit.propterculpofam&malam 

}i.Je4n.Mr.Snri.unfiLi^f.p4^im.  Nova  t  enim  adminiftcationem  feu  negligentiam  in  damno 

A^l  Qiedea  fic  ex  qttalitatibus,  quar  ad  fermam  vel  caftiinnicde;n6nnltmt  com  plus  noapcoorife- 

materiafflfiintadjedlq;veiqi:.;ricsefrcdlniobli-  rit,nec  inaliam  canfam  intercedetit:  micKde- 

jHtfionisaliqiiidaccedit, vel  dccedit, B«»rr.4df  dy-  doftioneprtmzquatftionisreibltar.  '  i6j 
jHiikfe.ir.qiditdmen  ff.ddleg.]nUkdiii^  Necobftar*»  tqaodpofteriotillereeein»v<l 

..  iitd.num  Z.cMeitni.rtfpondtt  Ajm.Crdvttt.confiL  convenrio  vtdeatur  pertinerc  ad  execurionem 

^i^.nnm.to6.nrfi(Mamottrtitn9vnmquii.&f»n'  pcindpalisob%icionic:  qiiodt^idcmdacipo^  • 

fiL^xo.nnm.j.  nnde  idemCravecraMii/;/.}$i.M.  cefk,qaoadtd,qiiA^|ibrca{tcationemreil^  ' 

I .  cx  Bart.  di Litemqmd.^.fin.infin.ffMfdS.  id .  qood  celiqaa  manu t,  Ibtvi :  at  quoad  novmn 

34ntviftim4.&Lx.C.ief4B.  relpondet,novatas  folvenditenninum,  novarocumfubditis  calca- 

intelligi padtones  pertranladionem infecutam  larionem  ineundam.ac  deltgnationecxtantium, 

lkintcr^io,inqaapaAadiverfacontentalunt,  fncer  menlem  exhibendam.non  eft  pars &lc- 

A|eiifcrtnlrtoiiiwfliti>^ji^      Ciiactedii»  •  4«ieUpiindpaliae»oc{aAaa,fedaiiiidabillod{. 
-                               '  •      ■  --vecsii. 
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Confilium 

ret(lim,\X^tftmht(J.r«Hfil.iX.nM.ii.&  jj.  neque 
ptfrrmrt  ad  execuriooern  conrn^ius  piioris,  ut 
pcrlepster.  Deinde£.non  in  univctUKn  &ab'> 
(blui  c  pro  principali  adrainiflraricnis  conrra^u 
iutercelTir/ed  in  eum  cafumjfl  quid  damni  circa 
adminiflrationem  datu  fuerit  fiu  vel  mariti  cul- 
pa.Hocautem  damnum  hzcrationum  redditio 
Qon  probar ,  neque  eo  finc  fadta  cfl.  ncc  (icripo- 
^  tiiit.ut  peream  manifedsrctur,  quanrum  damni 
cnlpi  E.vcl  maciri  eius  in  admini(lr.irioneCaAro 
dirum  ellet  .■  (ed  reliquum  illud.quod  in  re(la(uc 
iraloquar  jmanfit^culpa  roariti  vel E.extare& 
abcire,adhucprobandum  erit  per  raiiencs&ju* 
tain  primaquadioneenarrata. 

Sic  &  illud  t  roUitur,  quod  (atis  generalis  vt- 
«  deatuiE.obligatioiUtcommodcadhancnovam 
conventionem  exrcndipo(&r.  Idenimnegaiur, 
cuiD  contineat  certam  conditionem ,  &  cerium 
siiodum,uriiiprimaqu«(lione  dixtmut. 

Pati  modo  eriani  rerriumtolliiur.  Nametd 
largiremurunum  idemqidcbicum  eile  ( camerd 

1^9  longealiud  texprincipali,eoq;primoconrrad^u 
dcduci  pofTetiquiain  nngiilosannosdngularircr 
adaiiniftratio  conccpta  c(Lquo  cafu  tor  liini  (li- 
pularioncs.qtior  anni/.^«ni<//.$  .i.ubi  Dd.&  tn  L\6. 
$.i.|f.</«m^.«&/.^(amennonquadrarct  ad  natuti 
&qttali(atem  obligarionis  eius,qualem E.in le 
reccpit :  qiir  qnalis  (ir.iam  fxpios  diximus.  Ac  (i 

*70  quid  t  r«<5^''t'cur  rirc  ralc.non  futficit  cflc^nifi 
eiiain  oltcndattir  ede  lale,  ptrl.n$H  ignor4t.tbi  E*r. 
&  B*U.  C.dtbis  (fui  dC(uf.ntn  fop.JniPjuliu.  8 1. 
'  iluim  Titim.i  f.  ff.de  (ondii.&d€m«Hj}r.<\a\»  quali- 
(asadicfVa  rcltringit  Sc  drclarat  difpolitionem. 
]oh.Pet.Surd.(9if.i79-n.^l.&ionfi.i.j^.n.in^.idco- 
qiie  probari  i1cbc(,cuiii  fupereofanderuragenr 
tis  inreniio  Jt/;  Petr .Surd.ionfil.x^o.n.n  (onf.ioj , 
n  ift(undumjol)  And.in(.i.debemi(id  6.&(»nfi/^Z 
n.  I  ^.ptrix.^.quodtut  *itpr4ctorjbtB4T.ff.ntquidin 
flum.fubL 

Conrinuarioquoqueannorum  illorum  eode 
modo  repelli(urj  imu  continuario  illa  hic  fcu- 
(Iraprctenditur.comiamdudum  ab  oStciodif- 
cefTam  fuerit,  quando  pofterior  illaconventio 

171  fa£lae(V.  Deniquetcumran(umfinguloriie(ret 
annorum,(inguiianDifiDgulascasq;  novasadni- 
niftrationes  gcnucrunt  perd.ifen.^.i.fdevtrb.obL 
Dec,coaf.7iMU.4S.  B4!d.4dijidti^ prin.C.dt ptd. 
inttrmpt  &  vendtt. 

47*  Hmct  randem  non  i.ieptc  colHgitur ,  obiici 
qooq;  poneexceptionem  prorogationis,  txMt- 
tt$(bj(tnfiLii,oJii:&feqq.tA.DtaMJrt^.M.  n.  19. 
roL  i.ftrlfitum  Hermes.ib(]ob.Si(bdrd.  C.  los.wtdi, 
tttm  quMtttir.i^.S.qut  impleto.ff.lo(J.L4btp,if.  yjin. 
ff.dtreftft.4rb.Lubiiun^6o.ff.  dtfidtiujf.l.nofdlione. 
^.C.etd.  Tempus  emm  illud  de  (jogulis  annis,  H- 
micandzatq}  finiendx  obligationis  cau/a  adie- 
&um  putaiur :  &  cum  hic  inrerfit  tertic  huiui 
perfoneE.prorogatumtempasnonpote(l  dici 
idem  cum  pritno/esundum  Felin.in  (.dt  Cdufis.nH  )• 
txtr.de »ffi(.d(leg.&  GdtiprdH.ebferu  jo  num.ii.lib.t. 

27)  tametfi  t  aliad  (it,  G.  teropus  (olutioni,  non  obli- 
gationi  adiedum  (it .  ji(undum  Ujppti  dt  Mdrfl.dt 
fidtiMl[.nu.i().Du.(onf^oo.nu.i. &  i-  quetfequttur 
aiiLdj>bf.}o.n.u.M;fiftngMnt.6.obfii.&Ltte  V4L 
Trdit.d.C4p.6Jt.$i.i^  eiCi.n,^i.&ftiiil.  latc  defca- 
(lit,re£kiu»ftataii  ptorogadone  tcioiioi  per  ue- 
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ditorera  fkSkt  debitori,6deiu(rores  non  liberari : 
proinde  nec  E.hoc  noftro  cafu: ptrgloff.  in  d.Lfitu 
Htrmts.JdfMLi.num.i&.verf.qkidttntndnm.C.dtiK- 
d'u.Mdttb.CoUt.dtpro(ejf.ext(Ut.p4rt.i.up.  \  0 .».jot 
cum  inielligatur  fadlacum  omnibus  luis  quali. 
tatibus  &  acce(ronis,M4ri^.C#/<r.^.r4i^.i  o.  n.jo^, 
fof\]df.num.l.&feq  &  Zdf.num.  ^.4dd.L  lecld.ff.de 
rtb.ixed fi (ert.ptt.Ant.G*meyt»m.  i.vdr.rtfoi  (jp.  »j. 
num.it.  tamen  t  hoc  refttiogit  idem  Val.  Franc. 
rf.«^.6.««.6i.utpforog.itionciamfadka,tcnean.  '74 
tur  quidem  de  przreruis,  hoce(l,quxprimum 
ante  prorogationem  in  obligatione  ftierunt,(ive 
fors.Hve  ufur^,(ive,ut  hoc  nodro  cafu,quod  cuU 
pa  Quzdoris  lam  tum  damnum  datum  erat ,  ptr 
d.l  fi(um  Hermttibi  Snbdrd  ptrjpicui  Ifin.in  fin,  C.  dt 
ufur.rti  iud.  Secus  aatera  dc  furuhs.quz  poft  pro- 
rogationem  augent  obligstionem.  Ex  quo  i» 
dem  Frincnum.ij.  infett.  Ex  fuperioribus  ita- 
quc,inquit,infero,(i  quis  pro  ofiiciali  fideiuf^ 
(iffct  ad  annum  pro  rcddendis  rationibus,  finito 
anno,fiptbrogacumrenipusfuerit,lideiu(1«tad  - 
przcedentis  aBni  rationes ,  non  ctiam  fubfe- 
queniis  temporis  pcriculuro  fubire  tenebitur. 
Laudat  huius  (entcntiz  autores  plures,  veluti 
Barr.ad  LLudut.^.  rdHlui.ff.dtddmin.tut.  Punorm  di 
(.confiitutui.num.ic.txtr.de fideiuffor.Telin.ddc.de  ' ' 
Cduf.num.^jxtr.deoffJeteg.  Anton.  GdbrieL  d.titdefi- 
deiuf.tenJ.f  Nttm.^.  lib.^.  TirdqutU.  &  Coltr.  d.  c*p. 
lo.nnm  jio.  Quz  dcciliot  tum  (it  intermmu  *7j 
noftri  cafus.tanco  magis  actendendaed,  ob  id, 
qnod  in  praxi  multum  eft ,  deci(ionem  in  termi- 
nishabere.  Ftlin.ddcdp.t.  num.6  .(xtr.dtprdfir.Ri' 
mindld.(»nfiLi4i.num.\S.volum.^.  Tbtm.  Tvusf 
lib.i.dedfinprtfdt.num.f  Anton.Gomez^ddS.dquk. 
Infl.  dt  d&ion.  cum  ftmilibui.  Pluies  exceptionc» 
res  ipfa,  &  occalio  rei  bcnc  traAandz  fuppe* 
dicabit. 

TERtliC  &  ULTlMyC  QUi^- 

tTlONII  ll.mSOLUTIO. 

Clrcaf  kane  uliimam  quzdionem  dubiuin  2*7^ 
fof ta^Fc  inde  aiicui  fuboriri  poflec ,  non  (o-  , 
lura  quod  inter  Mynf.#i/fr«.ij.fflnf.4.r<'^.  ij.ifBW. 
ij.cr  1 Andr.G4tlM.i.pT^^.objeru.  1  f.  »»«1.  i  o, 
nec  non  ccteros  tnterp  rct  ;s  de  eo  ingcns  pugtut 
e(t,atrum  roulicr  przfctatur  oronib.  mariri  crt- 
diroribus ,  nun  minus  expre(Lra,  qu;<m  raciram 
hypothecam  habentibuc ,  fcd  qtiam ,  quod  roo« 
atrizeffe  videtur,  ot  uxorcs  privilcgiis  dorali- 
us,aliisque  (irailibus  non  gaudea&t,  lcd  in  foli- 
dum  exigantur,eiiam  non  obftantcrir.C.MNircr. 
promdrJbiim  po^Tchunciit.eiasq;  di(po(itionem 
ftarurovel  confuetudine  proptcr  ius  focietatis». 
quod  inter  coniuges  c(i.Li.ffrtr.tmtt.l,4dutTfm  C. 
dt  (t'imjxpii.bertd4.i.ff.dt  dtt.pr4ltg.fdHtrmit4M.in  c. 
fiffiifi(4*tt,  num.i.txtr.dt  dondtJmttr  vk.  &  ux»r.Job. 
Zopti..  itlmr. mdr.  &  uxor.  cdp.j.m prm.  & num.  j. 
mucar  i  &  pcnitus  tolli,  ade6  ut  ncc  wcoc  gaudcac 
beneficiodotis&przlationis,  dequain  d.L  dfu- 
duit.C.qnipttanpign.non  cftdubicaiidum  ,p<r/.(i« 
quibm.ffJtllpb.ltg.  t.&.fequent,  Cqadfitling.  Ctnf 
(tquidem  potcnseftconfuetudo  in  muhis.  gltff, 
in (dp.fruflrd.  i.  dt  pdil.  difiin3.&  i»  (dp. mtt  4»ri- 
qum.  gf.  diftinH-  }. <.  ctnqtieftm.  9.  queftion-  j.  &c  ex* 
cufat  illicirum  conrradlum,  ade6  criam ,  uc  u(u- 
urios  pco  iicito  propter  conlaetudinc  repu  tecat 

Aa  ucasuU 
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Aw  )^  wntenriz  locus  eRec  tiiixtii  pocior 

ramcn  caiif.i  hic  roemmx forct.communi  o  Tiniu 
.   iatc.jitxtac.^uifTitrMreg.uur.6.    Vtxn.i<:i ptr  d. 

bitandt  anfa  pr.Trtpttur,  qnsn^Jo  nptrrtc  ibi  fti- 
,  cuicurtquod  mulicr  obligata  eik  non  dcbcac , 
Ve  pciracain  fitdebicntn  >  five  pnbHcum  i  quod 
ima  cum  maritn  [no  nnriro  uxor  contrahtt: 
idqiibtJem  D(i.omncsaHirmanC)&  io  fpccic  de 
Ael  obligatione ,  ut  kfHiBMML  BM.  Cjn.  Cajh. 
JbxjCm.&  slits  ibi  videre  eH. 

Ad  dedmam  reipondccur  Joh  Pcc.  Surd.& 
incerpp.abeoallegacos>oon  incelligere  quam*. 
171  ednq;t  mariti  ac]licacetn,&  honorem,vcl  necef- 
fitatem.ied  quac  utilit.  s  &  ncccilitat,  itemq;  ho- 
nor,infareixnoii,aut  vitaccorporisHbcrtatisvc 
periculii,  exoppofico  habicaMninCinifi  eifobve* 
niatur,  uti  exd.Li]ii4Vii  &  tott  Dn.  sWconfilio  li- 
qniduro  fit.  Ecii^his  fimilibostiiieneceffitaubus 
inefii&  azor  Itfecarrh  vito*  atin  IkdMl^virit  cti| 
honor  iixoris.&opprobriitm  mariti.ipti  quoq; 
probro  fif, ftrl Jgmind.ff.  dt fenator.  At  ejufraodi 
nie nalla  fbir.  nec eft :  llc  ideo  ^  repararn  nihil 
re^ciiifiratiir.  Nam  utmaritu";  l)o!iorem,vcI 
digniuiem  novam  acquirac  per  uxuris  inceccef- 
fionem ,  8c  fic  pro  macito^eam  elFei^a  «MireMii 
Mtthent.  fi  «M  tmiber.  obligetar.  nallibi  repe- 
ritur  jute  ai|tnBii  8c  fihe l^e  loi|ni.enibe^' 
fcimu)!. 
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ner, eim quidem  non  negamas:  renunciavite- 
nim  Senatufconfiilco  Velltjano,  uc  qoidc  vigore 
c}asfe  ab  obliguioneeximere  noti  puilti :  Ac 
continuonoiid  ini  ctiricnulliraris  cxcepcio,  vcl 
omne  aliud  benciicium  muiieribus  indultum^ 
Et  at  hfc  fimal  daodedmam  dabirandi  rario- 
ncm rotlamiiii.^dCndiiin eft.n  m  vi  Jerieampro- 
pcccea^  Kencficio4Nrir)ff  «ttf  mulur.CMdSC.  VeUe- 
f «M  .esclafiim,  quia  reoondaller  S^natnfconfalco 
ipii ,  ad  cajos  eicenfionem  &  dct; l.rarionem  i. 

tjf  Mth.fi 9 «4  wK/trr  fpeflar.  Eft  t  enim  d. aath.  fi 
4)uarau>icr.(^</  SQV.\i^.t4^.  8. plaij&novum.iSr 
omiiinuali-:dab  exceprioneVcllcjani  Senatul' 
conltlti, «r tfftMtur  Cyn.  & uttri inttrpp.  tfnnes ad 
d  JHth  fi qu4  mulier.^ab  ZingtrMtxctpt.part.^.  t.  f. 
■MM.48- J«^.  (''Mrrnr.  Hondtd.d.ctnf^f.  num.i  6. 
ftttot.Pttr.Co/lut.idlfin,  vnf  'dci  niidier.ffdtSt- 
iMiifitnfVtUei.l.iccki;  iioii  potcit  iubrcr.uncia- 
rione  S.-n- tiirc.  Vctlcjini  videricompieheniam 
ct-ab  lu  i{ .  [uiv  d auth fi tjHjmnHtt pfritabtmm.C. 
MiSC  Vtlidan.  1r<}ue  Altx.  R4udtns.de analeg.aqMf» 

tf€  ia&9Jiap  1 1  .ff . ;  o  Qu  i  n  i  m6 1  huic  auth  ./f  M  w«. 
ftfT.  tcgiilaritct  rcniinciariiion  poct  iT.  Bjld.in  d. 
Mttth  fiqua  mulier.til.i  verfquarunt  Dd.nunquidhuK 
4Mth pofittentmiari.Cyn.  verfnltimhfolet  bicq»£ri, 
Jttm Safjcnu  ^.Aiberiijs.  4  C.i<ti  SC.  VeSeian,  Angtl. 
AtetinAd  d.  $.if m  fin,  j  T.'9etf.& prUiSi.  inftM  ex  • 
tep.(^.4d  l  pen.C  depait.P4nl.de  Caftr,(tnfS  num.i. 
ytrfiatndo  d.demina.voLx.&in iamh.fi qua  mnlter. 
ti.i.&i.ChjJfai.incoifuit  PiiTfun.Rtih..,.^  i^.n.\o. 
fet.CoftM.ind  ifin  ff  ad  SC  \  cil..\ntan.ltf[aur.dtif. 
alfjM  ^ y-b.l  \nitn.ftttliii,itm^.^\.nu  ti.  Valent. 
Trtm.defidtiujf  cap.i.nu.\f)j,^ih.  P.n.Suyd  dcenf.L 
^67.1111111.19.  ncquidcmjurcjurando,  fccundum 
jito  civiletpM^ILlMKdhAiMa,  C  4r/igik  iiniM^- 


iGoeddaei 

ilcgCu|.ll«.7,^.  amptid  tHavl.Cafir.Ad  d.authin.  /f 
tfua  mutiir.  num.z.  &  d  tonf.S.  num.t.  infin  Bdld.& 
Bart.tn  d.authen.fiqua  mii/i«r.cum  lex  rclilbc  obli- 
garioni.eamque  fieri  prohibeat,necailalir»qaii  ^ 
poflit  jurcjurando  confirmari,  Crf/7r.in  </.<«hffcfn.if 
fMim(/i<r,»iim.i.<^  2.  ltaC)itant6  minusharcre-' 
nandacio,  qac  nntam  fa^eft  de  5enitai«!on^ 

fulroVcllciano,&  ordinis  .ic  diviftonis  benefi .  tiS 
hdciulloribusconceifis,  extcndi  poteritadhoc 
novnmlpedaleacfeparatam  benefid<LJ.«ath. 
li  qu -.  mulier.Sunt  t  cnim  renunciariones Rridli  ^7^  ' 
iuri<,ncqiKidtturpccificaraextendend«,/.t*(rf. 
mm.CuiiSCVtSttM.  Ureifratret.Lemptor.i.  tutim. 
fdepaa.leg  qmaaBmtt^.%.fa.f.  it  trMfiiOie». 
Dec.cenfil^^inum.-'  ncqjc  etiamabunarcadal- 
reram  porngenda:  adLinfnlfima  ^  finautem, 
f  defnuHa,mia.&ml.  i.  CdlrirM/aS.  1Ue.ctifit 
4 6o.num. g.  ctnf.^ 9  j.  numero  conftl.  f  9 j, 

fiwn.ao  VVefemb ctnfiH ijiMm,'.^.con^l.i^  num,^ 
f.4.&7,&Mt»it».MmM.t9nfiLi6i  perLfiimAm 
nu  fdeferril.urban.prid.crLfiium.  C  dcmcdil  btr, 
dixic,  renunciaiio  inunofada.bon  iuducitc)t- 
dafionem  inalrerd;'  nlbjm(  fi  mdier iT^.qttae- 
rcnunciavir.;.fr</./.ff»t«fi«.  d^ttnitliutlif  VeSe- 
iMM.  qu4mremper  certioratame/Icdeiureruo,&  , 
qiiidcm  in  rpecle  necelTe  cn.gfepn  d.l  fina.  ^.fiii* 
jjMLSenatmionf  VtU.  Altx.  in  addit.  ad  BgnAkkg.llt 
r^udianda.ff.dtacijuir.htred  &  in  l  funifum.nu.  1  <)i 
jfMverb.1bigat.P4nerm.in c.penult.nnm.  ii.txiT.  de 
mpt.  &  vendit.  lljppoL  dt  hUifiL  ddrubr.  de  fidtmfil 
nn.^i.&feqq  Gutl.tbftr p u1.  jy.lib.  l.Quoniam 
rcgu  anrcrtnon  v..l«  cilla  iciiuciatio  c:us  iuri$fc*7^ 
qno quis  ignorat  fibi  competere,  /.  WiMtT  dett^ 
deis  f  .dt  inof.i.ttftjmtn.l.cunl  Aijuiltana.  infin.ff.d0 
tTanf4cl.Lin  repudtanda.ff. de  aiquirtnd. hered. Lltgi- 
Hmm.f.itpftit.  6iwi.Gjdl.i.ri^kaat.7%iimie.$t 
Antor  de  PjdiU udleg.fin.  num.io.  C.  de  iur. &fj{f. 
fgmr.Muliertautein  itiprimis  ius  libt  aiiquad  '^.f 
competere  ignorare  crediinr,nlfi  in  lpede'deto 
certiorara  Gx  .intfn.T<lfaitrJ.ittifiii.num.  j.ptr 
fl^.ir  N->tct.dait!i.ifiMipt.i.t.virhftieni.  &  Alex» 
gid  tfg.fct:niitmMtm.i9.it  tnkmm  ^igat.  hjf* 
pti  dc  A.  ,fi.  4iiiii.ratr.iefiia»gir»,imm,iin&^ 
fi^Hiniib. 

Claruautem  f-,'C  poreconventiotuj  hanc 
aon  faiirr  dc  hoc  b . .  ■  h  :io ,  (cd  tantaDl  dc  eit- 
rcptioiic  S-Mi.anifcoiill ;  ■  Vclleiani,  ordinis,  di- 
vtlionis  &  cpiliolx  D.  I  iadriani  ceitioraiamj 
Qttamobrem  ad  i.  etmh.ft  cj^mafkr.  hsrc  vennn* 
ctacio  pOrric;i  non  porclK  Et  in  l]iccic ,  quod  re- 
nanciauu  Vclleiano  fadtaad  d.4iab.  fiqiu  mulitt* 
nonencndatar.ncqietiamhoebtfneHciamadi-  ' 
m.at,  cgrcg  cprohir  Paiil.de  Caftr.ad  d,  autb.fi 
qtumMier.uU.t.inftn.&hu.  i.  'mfrin.  Liceccrgo» 
inquir,maliertennitcierSenacujcon.Velldaho* 
qnando  ie  obligacpro  viro.  ecbaipoft  blenniuni 
nihilnocecfibt  renunciatiot  quia  rt  nnhci.at  ei< 
quodnon  hibet,  fcllicct  exceptiotii  Vcllciani, 
qiiatn  iion  Inb l t .  Dcbct  ergo  renunciare  VcIIe** 
iaho,^  cuilibct  altcri  auxilio  ,  qnod  nbidciurfe 
compctcrct,&  hocc(l,auxihum  litiusauth.  qua 
etiamtuetitripfoiare,  ' 

Deindcf  ctfiquidcm  renuncfatloiureiurldo  jfdj  . 

Senctaliterfadacxtcndatucadquccunqi  bene- 
clBmaliericoinpetei«ia,/l0iidbn(«Maf)y«firr.' 
$mtmtti^.tmMkaamMJ&U«^iMiiit.  6. 
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Idqiinrpecicemmdc  hoc  noftro  bcncficioaf-  omifriim  htccnebciiefinnm  novtim  cx  confti- 

fi(w»t(l»&icnMd,Mtb.fi^multtTJi.i.ahim9i-  tuwnei>u.jal\inuiuiHd.*uthen.ftii,uma!in.iit 

dam  tcmnciznditnditMtmgLi»dJ.fin.$.finud  oMdiMOfieratceflc  <erdi6tata,  qnaiido  apertc 

.  ■  ,  SC  l'cl'ui.tti  AKtott.Tejfjur.d.deiif.zii.tt.B.  Ant.Gt-  inftrumciumn  pro!  i',  capi  faltcm  rircadmoni- 

Mt^vsrJ'^»liUJ9m.t.(.ii.nu.i7.Petr.CoJi4l.4ddJ.  um&cenionuai  de  Sctiacurconrulco  Vellcja. 

iS  I  fi»MiSC.  VtBasa.cum  t  jararoentu  pto  cenion-  no;  «ti«  tnddGoimi;tif;^c  ^njijpoakerius .  per 

tione babeacar,ac  eam  ruppleat,  HyfftL de  lUi/l  valgata  jura, oec pottseat     4^tMtttdarc ,  ctR^d 

inpsll(rim\n.^.i.nu.64,.9dMdutb.f4ama^fit'  ignoravitperfiipnailegaca.  tlbitlnrer  cztcra  iSf 

l/etum.c.fi  adueTf.vendtt.S«(m.Tefi.i7iJiu.i4ntr4S,  &iUacircum(tanciadiljgenccrcon(ideraiidacll, 

W/lfi,And.rtrjqu.i»  frtfdt^tdd.ifi  unqudm^.Ji  f *  quod  huic  contradlui  &  certioracioni,  dtio  prc- 

•  '  j\6,Cjdtreuoi.dtn.Ge^Jijthf-j'j.n.\o.lih.i.limm.  ftantinimi  Jurirconfuhiex  parte  huiiisfcrminas 

UiBW^^ffitig.Uh.tfr/iSjtbf.t-t.i9.defidtiuf.tlff.i.  •iuncudhibiii,quucumalterfide)unoris,alcer[e- 

tM^fftik^iaacfe»  fig^ocralis  ilia  non  fit  redu^  ftis  partem  fnftinenc :  Sed  &  Caftrum  Syndicnm 

ad0|PiUpcdes,ncibidcm  illtOd.docent.  faum,& huncjticifconfulcum  przcipuitm  ndht- 

tSz    Vecbf  t  cnitQ  fpccialia  UQivctialib.  adiedlail  buic.  Quando  aocem  qujrftio  juris,  Sc  dc  rc- 

mntanteonim(ignificaram,B4f.n/.jnMr«&iA'  *  attndatiunibUi^iieHcfidotnm  farisdiftinAoru 

fm.f  dtufurJlg4t.jtb.Pet.Surd.(tnf^ii  r.u.  1 5  eaq;  occurrir,  &:  ynrifconrulti  adhibiti  fiinr,  vcrb.i 

adquahcateroadiedam  iic\'oc»nt,B4rt.tn  Ltumji-  quam  propriiliimc  &c  in  Ipecifica  figniticacione 

btf4mj»fiH.dttei  i  &iiid.S9t'tnjt.x4i.j4f«n.4dLfi  tancacdpienda,  qaiajiirilconralti  propri^fe- 

quiipt/lhumo.S  Jifiltum.nu.4.Su{9.&$i.f.debb.&  canduro artis fua:  terminos  ac  ufum  locuti  clTe 

fifibum,btrti^fttt.Ruitt.(tnfioJt.i.voLi.&unf.  cxcdumiii,Bttd.inLfiquit fitut/m.  ff.de  tefl^m.tur. 

]S4{.nii.xx.Ta/.iubidicit,quoduoiver(alisdifpo-  &4d(.tMefuaefffeud.Tit.De(i4tt.rtJp«u.t.Hum.4i, 

fitiononiinisciiamad(nitciclimicau«nrm,qui  va/aai.z.  Naro&aBksverba  func  pcr  priuspo- 

difponcnsadiccir.Quofundamcnto  Aym.Crav.  tius.quam  per  pofti?riusintelligeiid.\  Ciflr.  add. 

(tnfil.x^j^.nu.yin fiH.  utitur, quando oltendit.ctfi  Ltresj'r4tres,jf.dtpu{}.Tib.De(ian.reJp..t^j.nu.ii.vtLi. 

touhaiditasomniabona  ind«dat,telking;i  ta-  m.aximciniis,quzftridtjiirtsfaacA/nr.R4MiMf. 

menpervetbum,SuA,adiedum,  ucbona  fi  ki-  dc  an4ttg.iua!^^lfum-itbr.fritli9tt0f.  10, mim,i, 

commi(Iorubied-i,noncontiaeat,quia  Arcun.  &feqq.  ■     '  ' 

M»/ritfi.»M*cedcdocttic>qaod  onivctlales  di-       CornrantergotnrolttpKdtDodonia,qaaEde  itf 

dioncs  rcftringuntur  a  cermino  refttiftivoiibi  vcilns f^ciieralibus & univerfalibDSobiidttOtor» 

iAic£io.Ltliut.tHd.ltg.geHtr4li.S.»xtr.f.deufufr,  quiageneralicer&univcrUhtetopciaridebcnR 

irj.num.4.  item  nota.toquit,  ft  teftatdr  itlinqnic  quod  vcran  eft ,  nifi  ab  ipfis  conmhemibas  dc 

uxoriomnia,quxhabct  iti  domo,  no  vcnietrru-  difponentibu';rcftr)cHr'nc:maccij)i,.in,qua:tan» 

mcntum^quodcratibicaulavcndendi.-rcdcon-  quam  lcx  contcadkas  cli  in  continentiadicdba. 

cra prxdiAa  opponitur,quando tn  iegato  appo-  Ly. qutHhHt.ff.de f 43. ibi  Dd.  l,  tt&4.ff.  dt reb.(red.fi 

Jitcacfignumunivctfalc,  omne,  tunc  lcgatum  (ert.pet.l.iH(0ttVt»tttH4ltbm.  ^ L.ff.deverbor.tbtigat. 

nonrecipitreftridioncm./.frri(H/o.$.L46ro.jf.d(  ut hicfadnmefleapparer.  Dc!ndchocitac(t,fi 

tiKrMtgMg4t.&  LJuti4ttm  ih  frtu.ffjttttg.i.Jolut.fst'  fub  illam  generalicatem.ut  (pcctcs  cadat  hoc,  de 

ceor,inqaitBar.qaodnonrecipitlimitationero,  qaoquxritur.  Sedhoc  bcnefidnm.dequoagi- 

nificam,quam  tcftator  ficit.  Quod  (litacftin  mus fubScnitulc.VclIcpnum  noncadir,  neque 

Ugato,utiqiCtiamincontraC^ibus  &  ftipulatio-  ciufinodicft.cuipcuuK  nudo  pado  rcnunciari, 

^8)  nibus ; cum  trqnum t &in  contradibus  fit>  ac  fed)nramentoopusfuir,quod  non  intcrce(fic>Ae 

vcrbaiicundum  profercntis  iutcntionern  appa-  dcniq;  cxprcirum  fccir  ccirarc  nniiirn^^  tcutad' 

reiitem  accipianiur, Lfi  quu  inttntit»t.ff. dt  judit.  turo, tjtum  tx filit.S.  1  .^4t  yutg.& f  uffubpt. 
&i^|wcanque  oratio  eriam  aoivecfiJis,non  por-      Stcetfi  qaMeiiHf  «flofir  'findirliaiQf  tonven- 187 

rigacurultrafpecificata,/.feh<mlib$.4«ifalrr»w  ff.ie  tionii  fuit ,  ur  rcAccautum  etfct  A.  hoc  tamen 

vutg.  &fuf.fubfl  BMd4dlfiHvtaimmi.Cdtmtm.l.  non  probac ,quQ)^copcpre%eciam  htccootra- 

fif4ttr.i.quidutt.ffdt4doft.uUSM.tMittr.§^  €tm  jarefitiuus  tm4aiistB^4mMliK  ipfa  Canfii 

•  f.44SC.TrtkeB.Z4f.(tnfit.li.n,^f.&feqtt.votum.i.  finaliscfficit.&onirii-,.)  ad  hoc impelKt,nt1k« 
Atquiitocnoftrocafu,  nequc  iuramentaro in.  tendum(ic,d.4Mitiw«i.)ifH4aiM(/irr.  hicbcumre* 
tetvenit,  neque  difpofitio  in  gcncralicaie  fiia  perire^qniaeonnitf  kgem.&  legis  prohibino- 

.   |>erman(it,  fed  ftatim  per  vetba  adictSb.  2(1^  nem  concnAmD  fit>  IK  «  fiipttdedodbt  ' 

mniWid)  M<  ttpfffnif  £Rccf)fcnf>  /  fi^  '^lViMicfH-m  lam  eft. 

©cfd[)l«d)t/  m  C&uri3fd)iifttcu  du  ftattcn  foni.       Ncquc  vcr6  vcl  B.  A.  vel  E&mariruseius  188 

mcn  mad  /  Senatutconfuln  VelJcjani  /  §au0M  cfticcre  pocaemnc.  ttc  legcf  in  hae  (nadifpofi- 

^C|Tcntd)^.inffn^crfiClfail(itrilcfllrf)  ;il\*i^r  Vcr»  tione  locum  non  fortircntur,  conrrj  (j/o^;«  /. 

j|  ^4-  /Upi^lgt  /        Hxc  t  cntm  vccba ,  ua  toiu^p,  i«  rt,  C  dmm/.  ftr  4.  Itg,  utudubium.  CM  lettbm.  & 

videiicec.reilieec, hocdlban<IMIlilU|/<K.vim  i.l^iWHmf^fi4tkg,i.9kiBottgH.]4,  ntt.  ClWf. 

reftcidivam  &  declarntivam  habcfeqemoig-  &SSk 

0orat,  arguiitttt.LlJtam.^i.ipubeAMkLffttdSt'      Qgoddeniqaetverba/intfuturafineeftecia  iS^ 

m4tufisnf.TrrilMtmJ.Gtlhit.%.kmmkUtm,m^  opefMidi,fiftih«eaiich.enendihccrenandacio 

f^6b.&fofibum.l)er.'tnfiit.RuiH.ttttfiLii  num. it.  nondcbcat,nihil  eins  roarat,  fcd  monelMceot 

-    v»lum.i.job4».Pttr.Sufd.($»fitit  ui-""''^^^  ^-^-  pocins>qaoramintereft.utdeiQcepsdifcantcau. 

£t vetbaiUa,  Scnatn/coafiilci VellejanigttMDlltf  chsmcrcaci:  qaia  fibiimputabunc,  quodeam 

nulto tpagis hanc gcneralicatem ad folaalS||tt<'  ime^hocbeaeficioadmonneninc, ncquecer* 

f iiff onfii'*""* r^l^^ffttttfSeevUBi^mrj^dAff  iloBmemc»«c itt  rpcflie  renunciare  fccerunr; 

*  Z  X  Eti*. 
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Etfiitiat  eft.verba  ettojcpofin  e(rcrqiuin.atk  m\xs,c0ntr*l.fim$mm.  cdeptetk  DcindelpestBei 

)uri(  tratnite  difcedamus.  Neque  enira  faperflaa  liocis fortonKillura  pracul  dubio  decinait.  tKVt- 

IfO  hzcfamtverba.&inania.autfiae  virrate  ope-  lic^oandofolidam  esigeret.quafpe  nrpcladacos 

randi.fi  pcr  fc  fpcdlcntur.ut  &  quoad  reliqua  be-  efle  dicitar«  Potro  t  ti  qa»  ii'<:  culpa  cfTct,  ea  at-  ^fi 

ncficia.vcluci  ordinis,divilionis,itemq;  Epiftolc  qnein  Dn.  B.  A.  obfccTatetur  » qui  cu  nun  igno- 

D.H«driani,qiiibusillaquoque,ficuarcfiete»  rarctomnia,qil«  OUiqaam  receptaerant,reg^  £ 

wmtifiMte  i-  autb  JlquMTHHlter.  ohh^iti  pro  ma<  ftriserantinferra,  noncflenngulistrimeilrtbufi  ^ 

rito  potaiiTet.uti  potuillecqMia  iu  lubfidm>i«xM  vel  6ngalis  annis  eta£kt,8c  taroen  in  eo  Quarfto^ 

jnimt.  4t  Gdmm4f  d-  iii^C4.  tm.  7.  m  6c\n  pdmL>  riacqttie(cebtt.riccff  iMB  fiagulfaiBiiiifiDW»  fi» 

pilari  cmi'i,d.  l.fttky  C.  in  quib.  cdafpign.  ttcnnir.  i<\  iu^ta  tcnorem  princlpalls  convenrionis  fub 

&  taacum  ut  quilibec  alius  tiduulioc  obligata  lic. A.racisfieti .  ttlb tttZufflitffoimsSlt^^^/ 

proiiMrfEocilcri&licatqiuIibetdtasporailEti^  ctn^iiliM.  Sicltaqaecuipa,liqu«cflfcc,cBn»calpB 

bcocfidis (ideiutroriis  uti.   Satitautemeft, vel  veniretcompenranda.t11XMlyir04f9Hr.jf.yf/irr. 

jniuiicoauc  altero  calu  vecba  opcntionem  fui  miiriMiMi.  Qttiaimo  hiac  vehcnicaa  pc«fui». 

powiMf  haliere.at  fiipwflaa»  8c  fin» Wctotc  opc-  ptto  fiiboiitetar ,  QgiflloMn  leAc  nmdtuB 

xandi ,  noa  cen(eantar  pofita ,  licet exito  fuo  ca-  eifc  fuo  ofHcio ,  eamqac  pneftitiflcdiligentiara, 

reant,fecun)dumca,qasTib.I>cciai)»ie^oodiib,  quampotuentdcdebuerir.tnxwMfM.ctaM.  «ik.$. 

tiirrj|^.4j.Mii.i8.w£^    >   i  £«.  ;  «i^t         \  fim,ith£ms.fiuut  bmt.ii.^iu^.i.  Deinde 

if  I    Girca  t^ediBB  ceRiBincipcditiimeft.QaC'  qui  t  fcit  damnum  dui,nec  prohibec » cpro  pof- 

ftorcm  non  exegilTe,  neqoe  exigere  pocuiiTe  ilta  (icipfe  feciflTe cenietnr , eiusque  fcientia  pru  fa- 

celiqu3,qux  in  recellu  ifto  continentur.  ut  iitpra  &o  habetur,ac  pro  ratihabitione ,  /.  i.  S-i-l-iff-fi 

dedud^umcft.idqueetiam  exeo probarar.quod  fm.fm.  ft€.i^( &  1.1.^.1.1.^.^4. verf.reiHmu*qMe. 

locupleiior  non  lu  fjctus,  f?d  longc dcteriocis  ff.demex.ASJt^.fUMfilinn.inprin.&i.j.-bfBm.ff.it 

condicionis  acFuK,ancc  iufcepcam  quzftnram:  iniiir.l.i.\.d»i94attemmtd0.l,4.§.b9t4iutmnliSeti, 

ucideoomnis fa£tiprc(bm)NM>iipruroquefaaii  fiq»J.vi hmjreft. LkmMib. S»/ieil6mwuk.fjdt, 

llicpratfnppofitum  deficiat :  lu  cum  jusinfado  Aquil.  Utidru  lioc  etiam  retorqnen  in  D.  B.  A. 

poncum(ic,&exeonalcatur,/.yfrx^/r^.jx.  f.in  poi&r.quoddicitur.culpcrcumdre, quiimpe« 

CSf.ffjtdLMpM-l-Mmum.  i.exfea».ff.dtMX9ii.  S.timumnnonmmowt,camfoi&tJ.jiiiftttpfi' 

&9lti^.  dcficiente  qualirate  fafti  przfuppoiita,  cae.f.dereg.imr.tumfimiiib. 

dciicut  (^ttoque  iftiws dccifiOinecdre  Qt.  Er  cum  Siquidcm  Ci  tioc ,  quod  in  f^do  prarfupponi- 

nequepocaetit.iiequedebaerlt  ctiam  ipQ  pro-  cnr.lcgitimc  probari  poteric.roanifeftBmefiec 

hibcnre,&argft)tebcllicucumulcu,acannorum  (ucurum,B  iniprdin.cnium  cxigendi  tribnta& 

ftccilitatc,atqae  infigni  calaniitate  a  colonis  at'  rcdinu,cam>pocui(lct,  noo  tanturo  noo  fu(bili(^ 

ceriiqae  fiibdicis  ea  quz  extaot.exigcre ,  prooc  lcbledciiamaBnfle.icficin  manileftaCBlpBde^ 

fiipta  i1nlilrt|imfil4p|illaip(iriil|ii  jT<aiii/«iii  Tib.  prehenderetar.  uc  qnod  damnum  fna culpa fcQ- 

Dtaenst^.^7.Mmm. 44-  &4y  w/. 4.  (ed.fi  qoaeft,  cicecfibinon  alii iropucaret.  HjffeLde Merfit.jk' 

A.  imputabitar  habcbitque  hoc  cafu  locum.  gMi.)f o.«lilR.i:.  Tant^  minas  igicur  «x  co  aiiqoa 

qttod  dici  folet :  Qui  cau(am  damni  dat ,  iplum  cuipa  in  ukoccra  defiMiAi  Qjieftoris  redOBu* 

•     damnumdedi(Ieccnretur,/.fMiMrii/(r'$         Ifi  hic:  utqux  hocfacerenon  tenebatur,&quam- 

i(d/.ilf«i/.Quodfiergot  hocatdeoec,ab  Epro-  vis conatafuilicc,irn(lrAl;tbora(rec,tfr2MMm.iii.a. 

bari  p<MiiBHV*<^  cooiu  coovcBtionis  pladia,  ffJengJnr,  cam  neque  uxores  oporteat  in  im- 

ipfuroqaejus.quodcftde  publicis  exaLVorilnis  rito»itnper;um  libi  rumcrp,fcdillndmaritorum 

ccibocotuiB»& quzltocibus confticucum.  in/  M  Gt,mfd.i.ff.deaiuir.BMdMl.i.Cjltb9a.qiulib,  & 

fffiemit^&Vp^C.itt»a.i^^  hl4t9Ktr.Cjinmii.mfirt. 

'       inftantiam&prcccsrnbdircyiimd  l.uioncscon-  Decimi  qiurti  inbrmitns  cx  /I*p?n"oribns 

^  ccific&exigcce prohibuic .  cxadionemqi  in  an-  quecfatisque  oranis prcfumpiio  liuillca, fi  qOB 

Bttmmelioremaliqaemrelervarivolaic,  Bopo>  clTet.perlupradediim,  drprobatiotiemljfpiat 

teritB.  A.cumQurftoreciurquehcrcdibas  ,ne  diQx  inhibirionis  &  impedimciui  d|ideicnir«  . 

dum  cum  eiut  vidaa.adio  eflc :  Qux  cum  fu^ra  ^ Dei n de  t  Hicron.  Schutfl;  d.  ctnf  6$.  tmm,fJit^  ^f^ 

fintfiicisconfirmaiatCaooncepcte-CocniitlHnc  &iMqH»Uht4im  8m.miJ.t.  ^.ej^ie.ietiiij&n» 

qaoqB^qBoddid  poccft^ ^ndalcs  negligences  timtJifk^.  non  abfolutc  hoc  ftatuir ,  fed  ex b)r-  * 

exigcrcdd>ftoces,tenetidepciiprio(uoreficcre  pothcfi«acmpe.liaJniinjftxicorilie  hbrumra- 

ac  relarcirc:  quia,utdi^omcici  nuUa  culpain  doaam  non  coufecir,  auc  repertorinm  non 

QiUBflorc  refider ,  qui  necctfe  habdicinperioti  oooicripficaut  fimilcquidfecit,  vel  omifit,qaod 

faoparerc,&ficprxviderenonporait#qaodvo-  fuierat  oHicii :  ut  ita  cx  f.iclo  lulpcdo  p  rarfiim- 

>9Muit,imodidpoteft:  poftccmatcreditocisroora  cio  ucutur.  Aius  rc)>ularucr  Uiicules  prxltu 

iioeebit«nonQjixftori,eia$qae  vidaac,fedfuo  msMimrdebicarainhisiquBofli-^iifai  fiiBCydlll»  '* 

tmotiD-^  A.-l-Jemeiffilut-m4tTim9k-liBnd  17.  genciamadhibuifle ,  prxfcrtim  iurati,«fyir^.fj« 

^     ff.de ptrit.&t9mm-rtivtnd-ibi  ^etr'C9fi4d.Bmt-4d  Itit.DeM»je^»n.i.Hum.iii.f9lum.i.rrMuif(.Bm' 

Lfifertmfterenhi^Mi  ff-iieia.tiilfi^  Ecqood  pro-  fit4mf4itMim.fj&mnfiL 1 87^111».; JwwJfailM  - 

ptcreamatoriasnondilceflitab hocoflicio,  eo  nlltgrtufrtbetumtfl. 

SBMisceusnoncftcCaiiuiuUacolpaio  hoc  lit.fcd  Ueoimom  quincum  t  (atis  quoque  enetvB* 

iBino.qaodiiBpedhiMeftoffidofuofangi.Quc  tarperfapcria«ysma»mioamhccpodflbBnffl'^ 

calpccaafa,caminip(b npnrcfidcacfed  inlu-  caula  fu,  cur^.AHitoir.jifOMnNiiifr. iocomha- 

penocefuo:  vald^  iniqai  cftQmus,  fi  io  ipfiim  .  beacquiamatnavicefidcjuflecanc:  quodjasil* 
I,  ^iliaa  iBfEaifle«y6aqifiW  fd^'  iBdfennoJittit.  ■  Com  itaqae  iBcailiaia  majofB ^ 
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Conrilium 

propontione  allegata  proccdancuromniaalia, 
CJeteris  paribus,hoc  cft ,  prKruppoiitara&i  habi- 
'  .  Ktatc, iuiqu^cahicpropieffdel«£bim  haias  iia- 
bib(a(is,obiinerc  non  poflum. 
.  Sic&poftremumtlocamipvenireci  ficnlp* 

Qurftoris  huius  aperta  effet,tai  R  eflet  >  non  ha« 
rbecttiqno plenc  excurarctur,  &clidcretur.  Ac 
nonpoireiliiuliamcalparn  huius  reiiqui  debid 
iatuitu  itnpurari.aut  (i  qua  Hceam  tarocn  legici- 
me  pargatam  &  amocam  e(re,reu  amovert  podc» 
Ci  rtipciiorihus  planumeft:  llt  ficquoqucdi- 
vc(ri(as  aaahtatis  fa^i  opef^etur  divetiam  ju- 
m  dirpodtionem.Jaa>kll|tai£lM^|Kf 04NU. 

•    SECl^NDiE  QUiCStlONIS 

RasoLUTto.  ' 

V9  X  his  t  iam  quoque  liqner,  qo^ni  exceptio* 
JL^nes,  nempenon  coropetenris  adlionis,&  in 
fadum  non  exiftentis  coiNlicioiils.icefaqiieflal- 

licatisftacimabcxordio  controverfir  mote,  & 
aate  Utem  contcftatam  ex  d.auth.  ii  qua  mulier. 
&  tenore  obtigttioni»  obiid  pofle.  Sani  enim 

lix  adtioncs  peremptoria" ,  &  qiiidfm  liris  in- 
greliumimpedicntcSiUtex  Oald.&aiiis,  indiS. 

txtr.itaciufdt.^Wh  fapr.ial!eg,nisautoribus,ma- 
nifeftam  eft»  Id«}ac  inprimis  iioc  noftro  caiti» 
quando  incoatioencieieeptiomilKimis>Anion 
ccinpetencisaflioim,  exd.authen.fi  qoamulier. 
competcns  probatttr>&  cx  ipia  re  nocociaeft. 
Tarfc  cncm  negoiiam  diifiDodi  pecMnptorlas 
exceptiones  pcnirus  periroece»  Aci^^tem  a  li- 
mineiadiciipraecludere.egregie  traidtc  fiarcid 
bg.nlt.mtm.f.f.profut.  fiMt.^jt^.nmt.\6.& 
17  4d t.M4m  ftjit4qutm.  ff.  dt  imfin.fftff.  &  Ca/W. 
4il.y^,ibidem.ffjul  exbib.Philtpp.  Fr4HC,num.S.in  c.  T . 
dtlttitt»nttfi4t.in  6.  BAliinl.fitt.C.ieediil.D,H4dr. 
■  ftoo*''M)5odfijudexthascxception«tcdeceric»& 
Donattcntis  its  litisconcrftarionem  inj  mxerir, 
DUf  anduro  eft ,  eum  cxiftimaile ,  qaod  altiorem 
iidaginemreqaisinn  fttfielitemecmtefbrifai^ 
fi'Tf .  tuxt4  B.»rr  Htld. Cajfr. Pm  Cejidl.  in  iid4  Ugt  f , 
<i  ibidem.ffjidtxbib.pertUutHttxt.&LiUt  a  fn»  i}. 
f .  (fuid  er^o.f.  di  Stiuttmm^.  THUSm.]§b.  Zm- 
gn. ie  exitpt.  pjrt^uif.if. ntim.it.ldco(\ae  n\M- 
.  omit^ns  poft  litcm  conteftuam»  ieainhoces- 
ocdlo  Uris  contcftand*  ae  repeteitdc  func,  in 
vim  cxcepriooum  pcremptoralium  a^ionem  e-' 
lidentiam,ac  defenGonis  robarh«bentium,;ux- 
tadodrinamprxdidloram  imerpretam  funda> 
tam^iifi/.ir^.j.^.KidjlMl^lsUttai.  Eccumfarisde 
hi  s,ia  prccedetite  oondtifiooedidam  fic » plnci 
nonaddo. '  '      '  • 

Pvfceclias  etiam  platesdiceicepriones  huic 
viduz  compececepofliwr:  de  qailMis  fiicdo^ 
ctiamagcmus. 
^ct  '  Prini6tica(|neoeeaffrlrexceptioeseaiBonis« 
N.imqnatcnus  cum  mariro  Giftri  Qu.Tftori  fe 
in  luc  cauia  obiigavir,  mera  eft  fidejutiio»fivem« 
ceieelEo ,  ut  fiipra  vidimos.  Fidejnfforibos  aii- 

/  lemcien^onisbcnrficiamarpriasnon  conve- 
niantnr,  quaro  fidebiior  principalis,  fea  heres 
•       eius  etcufriis  fir.datam  e(Ic,ptcef  »)intttbent.  ftn- 

■  Jhitt.i:.itfiit>iif»r.4tithfMJiHfilUMm.CJtpi^ntr. 
,40*  <SsU'piifisifinsta7MUUj&fifUlinkMA.*. 


XXIV.  2<5p 

Quxritureig&f  ficnebafcataiptloiiilioccalir 

ioCUS  J  .    '  .  .:«_.     .  ^  '   '   y    •  i  -  • 

,  vtdqiiideainegandam  videctirii  DKerc^enim 
huictbcneficio,  uc&  dtvifionis,  non  fimplid'  lot 
tcrtied  bene  cerrioiata  rcnunciavit,  iuxtj  t4 ,  qu* 
trttiK»t ^i^Jki.  Mahmt.fT4fentt.  &  Nov.  4.  (ap.u 

t»n.G»mez..t.'94ifi4r.ref9lMt.H«m.  1 4.  verft.  M»it- 
fiin  P>fl»r.ion{il.^^.num.i6  Ub.i.Alexxni.  (tnfii.i^. 
naw.)4.  tiln.j.]4tob.Tb»iiui^Mdedf.qit4^n.  iUtift. 
qutfi  I.  Andr.GaH  d.obferyat.iJ  rium.zi.bb.i.  'VC^f- 
jtmbtt.c»nftiu^.num.iz.&\y  Nccenim  t  renun-  10) 
cianti  fori  ftii^aaAie  'reg^ffas^adillod  qnod  re- 
pudiavit,/  nf4  u  (jui.17 .^.i  f.  dt 4Ctf«irtn.  htreiitAt.  I,  . 
^\iitur.^.fi  vtndtt»r,ff.dt4dil.tdiU.l  non  vidttur.f, 
mtiMinfr^ui  f4tr.  lpofiqtt4mSiA.C.itfdS.  l.fin.  c. 
dtTtmiff.pign.c.txtT4nfmi(f4  txt.iefentitut4t.Ttb  De- 
ti4n.rtfp.9\jiu.^\.y»l.^.vtffiim  fitt^  «MKrsvaMiv. 
Job.Pet.SunLc»nf.t}t.nu,t'  • 

Secnnd&f  elewo  refisrvata  cft  D.6.  A,  ut  in  104,* 
eins fitarbitrio.Jl qnoinifium  faccrc  vclir.&fic 
in  folidum  E.obiigata  cft,  abfque  uUius  ordints 
confiderarione.«r||Mmrn./.yi  quu  flipuUt:it.\\ i.ff.  de 
deverloro''H'Jt.  Nifi  cniiu  h.inc  vim  illa  clecHo 
haberet ,  uc  a  ibiidi  przftacione  quitc^ue  eorum» 
qaem  ercon^d^iuMribAs  elegerir ,  (e  non  poC 
fitliberare.fcd  ftafim  teiicretur  foKrrc ,  nullius 
arilitacis  hxc  p.idiio  forct,qMod  jnra  iionper- 
mictant,qnifefingala  verba  aliquid  operari,  tc 
com  virtute  op?r.indi  fini;;iiari  ftare  volunr,  ' 
gloff.inl.i.  ff.de ftritMl,&(»miit.rtivtni.&  uiltg.  r. 
Cdtpaa,  figH.  BMjdftAt.  <i.ieamit^AmMtft.  & 
vtniitJiH»fiift  1lffft3k.ithUifiL4tfim^.i»am. 
6i.&  64. 

Quinimu  vlm  conftit  tiri  principalis  debitoris 
h«c  vctba  habent ,  &  difirrrc  fe  ut  prindpalem 
conftiruit:  Qui  vcro  'nterceilenrrs  fe  confti- 
tuufitptincipalcs,  211^  f(li>(t  i<.\)HibiQt/  ordinis 
benend»non  debencgaudere,  Ja&«».  Zinger.  it 
tx'tpt.p4ri.i.cap.\^  drtxitpt.excuff  nnm  9  vtrf  tut 
niftfttitfnncif4lct.per  iL«ffrif iM.a}.$  l  cum  ibin»tat, 
3i  BM.C  jiiStikitnft»n(itk.  VdiiMt.&gl»ff.hi  iJHtfi 
A.iefiitiuff.(4p.t.Vfrbfii(iufforcm.  .Muriiu  AntSstl^  - 
i»4diititHjidAltxx»iifil  i^.num.  16. lib.f, innrb.fi'  r 
imi.iHit.ft^hm. Wbiixtmtr.jur.  t*f.f  {.  eam  hoe 
bcneficium  non  fitprincipabbus  reis,  fcdproiis 
fidejubenribasdaiam,  i.  4Htkiat,frtfmt».  C.itfi- 
itjuff.  8c  contradas  tegem  ex  convenrione  hac 
8Cceperir,iiiA(f4/./^^n'  in  fiifttUtitnibm.f.ittr^ 
iur.t  ltQ4.fitrtb,(niJim.fitm.U.i,fittiimit» 
fdtpof. 

Tenii)  t  cel&tqa0^pr«dtdum  benefidfi»  Mf.- 
finororie conftecrcum  principalcm  ( ut  hocca- 
fii  Quzftoris  hlia  unica  cft)nonellciulvcndo» 
qnoniam  in  nototHs  ewaffionls  oceelCcas  no» 
rcqttiritur ,  ob  iil ,  qnod  inanis  ea  fit  quam  debi>  * 
coris  inopia  exdudit.tcftc  Andc.  Gail,  i.  «ifertMt, 
frtS.i7Mimi.  14.  abi  plntes  in  hamfencenciam- 
autoritatesallegar.qaibosacceciit  Co rn eus  («n^  •-• 
ijiJtHtii.$.v»lum.4.imfiL4  iijinm.  1  i.volum.i.  ^e- 
filiAteJ,tmft4Mm.\f.8trtbtLfyaH.rfg.ii4.in 
liiiat,Amtif,Gtite^.tnm  x.(4p  i  j  finm.i  ^.M^ttb.Co- 
Ur.pm.t.  t4f.  I  o.  nnm  J4  o.  VAltn.  Tranc.  it fideinff. 
Ci^.  f.  nam.ji^.        < 7-  ubi  etiam  t  quomodo  xo6 
notoriam  proberur,  ic  qoid  llladfir»declanrarf 
inpcimisi-  GaiL  i,tt^4t.t7.  aiMC  i|.  Nstttton- 
•      Z|  fil.i7f. 
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y  fl.x-7^  num.x.]oftfh.},ufuri.  vol  i  ic  probdt.  (tntl.     *ttu  qmhufUm  fnHt  rdmAh  thm  l  «flllf.- 

iMiDfiefiHBa^diionin » qiab.  debitoris  tiK»pi«.      NonAf  t  fi^tehiflorfiiebnlmdcbitoclpfad-  *9 

(ut& hoccafu)  notaefl,  velfi  exploratioapud  pali,(TiiftrkqaoqaeKocauxiliumimplorat,f«r  A 
&miliana  & alios.aa( circaces«qiiu poiSdec» fMngttk x^-CJefMi^r l^.  Miim.  CdtfiS- Ifi 
Ainntar.im&fiiffiehfilifmespmibinptiOaiK  tm-xvf'iiiK^TM,ifii»9.}9>'mfmdf>&ft' 

&conie£lutis  con(bre,  prindpalem  rolvendo  f.igjUHt.Ufif^4eMMj!t  iefiitti^-sdnibr-iiM.i€t, 
;  noQ e(ietGrM4$af.6iMt^.nU*p^^mkMi^.f    Sed hmc vidua  mariro  iuo iure  conruecadinis F» 
MrM.)7k  rucce(E(recreditur,&quidemica,utomnearsa»  - 

107     Quartd.tquaiidol>ona  Rdprincipalts  apud  lienuramoritifoIveretencatur.Quarehocetittn 
fidcjutlbrem  (iint,  excepcionem  excu(uunis  non    bcnc(icium  fru(tr)i  implorarc  dicenda  eft. 

^   .tdmini, tTMSiitBdrk.Mif.ptrrtHtt.txtr.defideiuf.       Sedhisuon  accentiSimaetsefttUtdicamas»!' 
<^C2i{pflUi»  dtaf.XtUf  \<)6.ftrlJifr»iKr*ttrtm.S.fi  maexcepctoiiecacnSonis,fiveotdimsE«ncitAc 
.i9ntfrmttt.ff.mimdM.  Scd  (ic  eft,  E.marici  bona  dc-    ftaiira  ab  initio  opponere  no  minus  pofle,qu^m 
niD^  omnia  apud  fe  haberc  dicitut.  Fniftrk  igi-    etiam  poft  Itcem  conteftaum  eaadem  crpecetc» 

tor  hac  exceprione  nritar.  fi,«tdiftaiii  cA^  index  tldDKm  hibete  indhgi- 

1B09    Quintc!)  ,in  t&ili  promiflionibus  (idc>a(for  neraatbtrratus  fuetif ,  ptTi.l.y^  iHiem,cmmtH 
acuUioois  beneficio  non  iavatur,  idtii^.  hfier.    Ma$t4t.  prcfecriro  t  cum  planmi  (int^^ui  ezifti- 

*«N||fti.MMi.f  o.fMiki.  Hicamem  Inftifti  pipaoil^  mmt  hane  eaeewioncro  non  minw  (mftKMn 

»      /lonibus  vctfamur,cxigcrc  rribiuj,  datia&redi-  conte(btam , quam  aoteeara  quoque  afqaead 

KusadipiD>ftrarc»dcdjligeotiamadJiibere:proliif  conclu(ionemoppooipolle,  ^ff.fimd.mfm%4i 

enimi^fticincervenrioconm^beft.  Ug. yff.  ietxttftim9M.ittimer.f  sa^tmt.  i#* 

Sexi6,(itcaula,  Hequaqurritar,exzqao&  Gf/fr,mnn.).4dl  a.C.<ftf.Cr4fMr.  f<«||fta6^WM 

■    bonodeddenda  fti ,  hutcexccpiioni  non  cft lo •  mtr.^.  EmumMeL  S0Mez>  i» thtfMn cemnmn.  ttnthfi 

CQs»  qaia  eenfttur  de  apicibus  8c  rigore  juris  rer^.fiimiftreriinihnam.tfy'  Giud»  P^ifddeafie», 

eile,|/.iii  l.fi m^mcipittm.y  i  .ff iteriS.Peir.CifiMl.Mi  4) t. mKW- 10.  iin6 eriam  poft  latam  fencenriam» 

Ififiittbffif.i^.S.qniism.ff.mAndd.Aym.Crer.cenf.  fttundnm  J4f»n.in  %.itemfi tiuuinfrxiidm.num.il. 

x6ynn.i.  ut  ita  in  hts.qu«  ex  xquo  6c  bono  func  iHftitutMuSien. Ceme. itnfiltt  if.ctium.  i.nkm.l^ 

determinanda non Metiduax,fni.l^fi4tii^,  Jbtten. GuMel-libr.  3-  MMmiM.  ctncbtf  i .  niim.io. 

^.<futd4m,ibigl.&l.fin»ncoifnitio.  C.fictntra  /mrel  eamque  fcntentiara  bcntgniorero,  Ac  jrquitati 

tttU.fubi  ubi  4»t.ie PudtSd  And.GMLd.ebf.ij.  1M.16  nugisamicam iodicat  Andr.  Gail,  fruSif.tbfetr*' 

Km.^Mjqm^m-S.iia.fo.rdmf.Vrm.ieP'  am^tf.imm.f-n.fitmUk.&zungtr.  iemtmfHKk' 

imffld.C4f  y»  ft)i.&fiqq.t^mihiiemn.f,t)<:  ut&  fgrt  i^cdpit.  ^  numtr.y  rtrficni.futtff  temtn,iui~ 

C^i.9^i7.iM.i7.eseocolligant,infucomer-  M(r.4.(^)i)tiM.iliidrJF«(^Mi'.8>(fMrtrir/f«r»  ' 

cacomm  haoe  cxcepdoncm  ideo  loci  non  ha»  uifite^6. 

Dere,quiacaafaeorum  cx  «quo  &:bono:nforo       Utiauten.  pn(rehacfxceptt*onc.eTeoconftir,' 

meccuriali decideadc  funt.Hic t  autem conua*  qaod  h«c  foemina  cx  fua  petibaapcincipalicer 

ftof  eiiifftiodieft»ucez  atqao  &bonoproeedat  oUigataeilenoaporeftdeadndiiiinationcipfe- 

•iCdeddi  debeat,  cam  habeat  claufnlam,dnlum  roet.fedtancomdcdamno,  quod  luo  velmarid 

nalnm  abe(re»abfutanimqae,  dUii  ttV»  I  fon^cr  dolo  vei  ealpa  daram  caftro  fueric»  oc  (bpa«(«ai 

^Stt^/cuiasciaufulxeavis  eife  putatur,utcx  cxtenoreobNgationis»  flcnataraaccondiliOM 

contra£kuftriAiioris  confidat  cootradum  bo-  ^uinctj)alisnegocii,tum  eciamMd./lt.j^r||iiib 

na  (idei.ac  qui  ex  zquo  &bono  dijadicari  dcbet,  cum  (imilibus  probatum  e(t  Inde  CRin  mani' 

'Wtfimb.ud ^.a3ttHum. ».  i.  titfiit.de nSienjtx  Bdld.  fc(him  trcdditur,quatenus pro maiito intetcef-  itf 

lMi^.94|Jli.  i>  f0rUmkiM.ts*-  %jKukf,it rtgt*  ficnon  im mcdiaic  jic  (impbdccr fidddffiTe,  (cd 

Uiiur.  promittendo  indcmnitatem,4rg«mi.f.  t.vn^.M  id% 

Hoc  enim  eontrahenres  ea  a6Uone  cavent,  fntdtnmrelaurdterdtlmurmfit.  c  de fideinf.  tnm* 

2nodbona  lidc velintomniafieri»nontetghwr'  temMt.x.mfi(^timnlmfi^^^.  C iriWfMMMdL 

iri,neque(crupulora  effugtaqurrerc,/!,d^/if/4H-  fifiiiebiter.  lib.io  fubtonitttont tfiquUtUmnicefhn  ■ 

faUjMesfmtef.  ie  rt^.  eU^.  Ergu  ncciuc £. ca  ilLttnm^e  uppirtAt.  l.  Lutim  Tam.  1 1    i.rtrb  fre^ 

neerar  exceprione.  yfrdiMiffM  ni^U.  fttnfmn  drffw  f.  MnmiA 

ScptiiT)6,tmaritu$&firminainhacconVcn-  fdl-l-v  rtrb  dMnum.quoitXitjfMiontaCitd  ft.ltg- 

rione  funcduordprindpales,  utincaordio  eius  fi(i(fcidk7.,C.4rtor'Caic/'Nam  tciuifflodiexpco-  ^^iC 

ftpadinddeteeft.SedinterdaoSBeoscc/rateX''  miaocem  condirionalcm ,  proprii  9t  iim[riid- 

colEonis  bencfidnm,  ctiaroii  d  Ipedalicer  rc-  tetnonc(lefidcinflorem,(ed  indemnitatis  pro- 

*  iiunciatumnon(it,ySiM»dkMD«nt».n^i);5./fMi(r>  miiloremiegregiipcobaocCaftrenCjnMi-i-6' !• 

^    i9.fernutb.k»citM.Oieia»bjeii,&lhiff.i»iiduth.  Jdf9H.nnmt.Zdfmmf.mfi('t»Bipixtextit.diL 

frdfiHte.VdUH.FrdnJcdp.j.»».j^ii.  fiHf.iettb.crti/fi(ert.ptt.ptriJ.t.C.itceHrtH.^ 

OdUvo,t"onh«rei  S.  fedipfemet,  qafiam  dtbtt.lib.io &text.iHi.Ufim.&l,i  inpnn.&^  fintd- 

defundhis  eft,io  mora  conftitucusfuicquando  fffirdm.ff  it  magp  cenre»itHi.  &t»iti.x.§.(t4' 

ei>gcndaiionci^*c,(blvendanonlolvir,necid  fifiSm^mfit-fdttrret^ttd-ttg-^erttit^ij.i.fiiiA' 

feat,qaod  facecepromiferar.  Atqusndcdcbi-  ff.tiimmmf-  in  (ublidium  lcilicet  obltgatum*' 

tocpriadpalisiaminmoracoaftiratusevicadif-  Zif'i^mmi'i^J»feHiHum.x&dA.ind4finBdlif 

cefllt,fiddnllbthaneexceprionemfrnftraei^'  M(i^.piMrfr.mMi.t4»G.  drMMfir.ii^.  Qolqae 

riccontraheredemdebitoris.  uttxgltff  inl.fi plu^  pto  f  fifci  vel  Rcipuhlicr  debitoribus  incercc-  . 

m>  &  BM  tm.  14'  DMffw.  iiS-  njg.  ^^y  tmiit.tx.  &  Aiunc  •  folcnc  ut plutimum  clTf  indcmmtaui  fi- 

dejtt& 
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dejnfrorrsircu  rubordinati  ptomi({ores»Mt uBi- 
giiur rxd.il  & ibi Bdrt.Cdt conrtn.fif(.tltl»tM.  10. 
"  Z*f  in  l prriiulum.i^.  nu.^.6  &  y.&i  l.fin.ff.dtrtb. 
frcd.fi cirt.ptt/ddt l.l.iHfin.CjUdtiMr.lil>.io.  ibigUff. 
^  Dfdtr.  Uur,itarts.y  ^.fin.ibi  Altx  fdtAiminifl.ti 
firitAt  ftrtin.  ac  tales  in  dubio  videntur  cenfendi. 
ftrd.  l.inrdttus.f  S  fii  i^fi»- »"  ^"If- viddictt poftqui 
Tfi  db  to  fttftri  ntn  potutrit,  fri  quo  inttrcipt.d.l.i.C. 
dtdHurJHb  lo.nN.i.  pluiimi  exiftimabanc,fpecia- 
lc  cllc  in  fidrjunbiequolibec  effici.ilium , cciam 
rnnplicitcracccpco,  uc  conveniii  oon  poflit.  nifi 
piincipati  cxcalTo, eciamfl  de  bonis  principilis 
tiS  •liquabonacmcrit.  Quod  t  Ixpeexeoproba- 
bilr  videtur,  quod  olim  *nti  NoftU  ^  dtfidtjuffer. 

Auih.frdftntt.C.dtfiitiujf.hhctntafnit  rcctca  fi- 
dijudonbus  rimpiiciteracccptiiinicium  facere, 
pnncipaiinondumdifcuiro,/  ;./.f  l.fidlstn*m.\f. 
l4uut iligtndi.ii.Lrtts.  a).  C  dtfiitjiiffiir.  Atcamen 
ti<7  in-\d.l  I  C.dtdtcur.ltb  10  d.l.u&l. i  C Jtctnvtn  fift. 
dt  bitOT.li  b.\o.d.l.^.S  .fin.dt  ddrHiniflstr.Minvit  ptrii». 
d.l.i.S.ftdfifHiut.d.l.lihttfm.\7.  <  fin  if.jdnunicipdl. 
l^'idtjufforti.6^.  dt  fidfiufj.  tumffmiltb.  rcfpondetur, 
lidcjuirorc$m.tt;)ilriituuin  ,aonnntAiatoruni  ci- 
yit.c  ain  &  i<fficiariorutn>ac  dcbitorum  Hfci  non 
convcniri  pvAc  antc  reot  principalcs ,  fed  lis  dc- 
mum  encuOis , Ik  quando  coniljc , quid  &  quan- 
ram  Hlchs  vei  Rclpub.  ck  boniseorum  conic-qui 
noii  poffit.  IJq^cn^m  Rodcric.Soarcz.  inltH.dd 
kgtsfori  lib.i  tit.iit(tmpt7tndtM4,i.qu*ritur.HU.y.  & 
ftijn. ubi cx p'x<li<^is,  luquii .  in  foro uuum  faris 
nutandun) ,  quod  lialiquis  fidcjubec  proaliquo 
ofiiciali  publico  adtontacc  Sc  utiliiate ,  ifte  kde- 
judor  nun  poccll  convenin,  ni(i  cxcuflione  prac« 
cc'denre,daco,quodtcnunciairetb:ncficiode  fi- 
ftlo  dqulioribus.  bc  f  cercetaniomagishucnoAro 
calu  crcdcndum  td  E.  pro  manto  non  limplici- 
icr,  fea  in  rLiblidium&rubordin.ice  fidejullidc, 
nc  videaiur  fe  una  cum  (narito  principalem  con- 
Ai t uidc  Cjus  rci ,  cujus  non  potcrat  in  ipla  cxiftc- 
rc  primordiahs  &  principalis  obligatio ,  (cd  ran- 
tum  fubordinata,fcufubfidiaria,ui ptrd.li.dtrt- 
gul.jur.  cum  iimilibus  in  refolutionc  primx  qux- 
\iiu\n'.%  di^um  fuir.  Eiufmodi  autem  iubfidia- 
rium  adminiftratorem  vcl  debicorem  re vcra  in- 
dcmn»rati$  cffc ,  patet  cx  iis ,  qux  Zafius  notac4</ 
d.tptTicufuw  if.nu       6.& di.fin.nu.yi  9.&10. 
f.dcTcburtdfiirrt.ptt.  Pro  qutttidmfjcit l  f.verfic.ut 
fritutx  ironiiexjdertt.  C.deconftn.fifc.dtbit.lib.io.  & 
qatdgiaff.  in  d.l.ftnculum.&in  t.i.  ^  nunctrdUtmut. 
jfJttuttl.&rjnon.difirab.&int.  1.  C.dttrtnfd&.  ntt 
nonibtdemBAU.  UdJd.JafCyn  CdJh.crrttiqutDtSt- 
rts omnts  tTAUunt ,  diltingucntes  interpliiresoffi- 
cialcs  vclturorc$,quoiumquidam  adminiftra- 
verunr ,  quid.un  lutn  i  nam  piimum  illi ,  qui 
«dnuniftravcrunt  convcniendi  Sc  cxecuciendi 
lunc  i  puft  eorum  fi  kjufrures  ,  6c  tandcm  ad 
eos,qai  non  gcirrruu' ,  fcu  adminiftraverunt; 
dti{mbm  atdm  Zjf.in  d.l.periculum.num.i.j.pofl  jd- 
ftn.  bic&hic  maricusadminiftravic,&quidcm 
iolus,quiadebuic,cum  cx  lege  contradtus  fub 
liccn  A.  cum  fccundum  ]\xi:apropttrd.l.i.ff.dtrt- 
gul.jur. 

»11  Certnm  f  aatemeft,fubfidiafiij&indemni- 
tati.-;  fidfjullbrcm  ,etiam(i  beneficiootdinis  li- 
vc  exculUonis  renunciaftet ,  non  tamen  poflc 
aaiS  tcum  priacipalcm  convcoiri :  idque  non 


foiam  Roder. Soatez.i. itc.  fei 8c Batc.  Bald.Jaf! 
M  princ.  in  rerfic,& propttrea  inftrt  Angtl.  num.  ^.aI-  '  *' 
tidt.  Zdf.  num,  5 .  Ct^Jh.num.  j .  dd  d.l.fiH.  ff.de  reb.tTt' 
iit.fi ttrt.pttdt.  EdJt.ind.l.\.  CdtctHVtn.fifcdtbitor. 
lih.  to.&  Pftr.  Ctftdl.in  d.t.fin.verfic.  plus  ctiam  di- 
citur,  inquitibunc  fidcjulTorem  non  pofTc  re- 
nunciarcpriuilegiodifcudjonis:  antecnim  non 
dcbet./irrrf./.  i.c^iiriB^rf.  Atctdit Altxdnd.cenfil. 
19.1iMm.54.  vtlMm.i.  Uyppot.dt MdT filjidrubr.de fide- 
Jujftr.  Bwm.j  1 4.  Cirntuf  conjil.io<).num.j.  vtlum^, 
ftlin,  iH  t.t*  rtfcriptt.  ixtr.dt/urttur.  Andr.Gdj/t.ibfer^ 
Vdt.17  .Hum.s  i.lib.i.pTdS.tbfervdt.  Emdnuet.Searez^ 
tH  thefdur.ttmmun.epinioH.  vtrb.fidejufor.  num.  1  j  8. 
Vdlent.  FrdHtifc.  in  trdH.  dtfidtjujftr.  tdp.^.  num  1 
Quod  t  adco  verum  crcdit  Zaf  in  dlfin. nu.%.  uc  2 1 i 
ne  quidem  jurejurando  renunciatio  hdti.  te- 
neai ,  quia  jurameotum  intelligitur  &  exaudi- 
tur  fecundum  materiam  fubjcd^am.  l.fin.C.dtnen 
uumtr.ptcuH.  nec  condicio  ejus ,  qus  huic  fidejuf- 
(iuni  nacura  ineft ,  purificari  poccft  ante  fadam 
cxiiiffionem:  cameifi  Bald.i»  c.txrtfcripti.  txtr. 
dt  jurtjMTdnd.  drgum.iUim  ttxt.  diverfum  fentiac, 
qucni  &  Pctr.  Coftal.  tn  d.l fin.  fcqiiitur.  Verum 
(ipaulo  pciifius  texiai  d.c.tx  ttfiriftt.  pondcre- 
tur,id non probat.  luqucidciu Bald.hacinpar- 
tcfihiipfi  contririus  abeaopiniune  difccdit  di 
rubr.  Cdtrtr.famutitt.Sc  prioTcm  fcntentiam  vc- 
riorem  judicat,  quam  &  Zaf.  fcquicur  J.RMM.S.i» 
i.  l.fin.  communiqi  calculo  hanc  recepcam  cdc 
teftatur  Eman.  Soarcz.  in  thtfduri  rtctptdr.ftntent. 
terb Jidejujfor.num.ij9.pon  Atctdt.i$ti.l.fin. &Ttlttt. 
in  i.c.tx  rtfcrtptt, 

Qi|a  decau(a,ecfi  renuntia^Tc  vidcturcertio- 
rata  huic  excepiioni,  cx  condicione  tamcn  &  na- 
turahtijus negotii  non debet  impediri,quin  ea 
curacffeduiitatur. 

Idque  t  ^oc  cafii  propterca  quoquc  ad-  21J 
mittendum  eft  ,  quod  nondum  condicio  con- 
ventionis  excitilfc  con(bc,  nempe ,  utrum  eciam 
tliquid  &  quancum  dcbcat  qtixftor  D.  B.  A.  Si- 
qnidam  id  omne  ,  aut  ccrte  maxima  pais  leli-  ' 
qitorum  ,  qux  caJculi  fubduflionc  &  difpun- 
dtione  fada  apparucrunt,a  fubditis  non  cftcx- 
arta.  fedadhuc  dcbctur.  Ar  priusilli  cxcuticn- 
di  funr,q>ii  reiiqua  debcnt,quam  ad  cxccuto- 
rem,  feuq  ixftoremiplum  perveniatur.^frrrxr,' 
iKfreffum  I» d.l.i.C.dt cen vtn.fifi i  itbittr.  Itb.  1  Oi 
Eos,  iuquir ,  Imp.  priore  loco  conveniri,  qui  rc- 
liqua  contraxerunc ;  mox  ad  vo$,&f.  Rcliqua  ^ 
enim  funr,quxdobita  manent  poft  fadiam  ra- 
tionit  difpundlionem, /.^u{fl0mni/>itf.44.|^</f  4^ 
minifhdt.tuitr.t.Lutim  TittM.^yffdttefldm.manutH, 
1.6.  ifin. l. Stiibt.io.  $  drgentdriMi.fi. dtftdtu liitr.l. 
ttttfttiutitnibui.ff.  ddmuntctpdLl.ptnutt.  ^.ceidkSt- 
rts.ff. dejureimmun.  Qui  igitur  bxc reliqua con- 
traxcrunt,  hoc  eft,  pnmordialicer  dcbent,  o- 
mnium  primi  excuciendi  fum.  Quod  vel  inde 
co  veriu$  cft ,  qaod  nec  dc  culpa deTundli  roariii 
alicer, quam difcufEs  illiscraiiidebitoribusap- 
parcrequidcerripoteft. 

Quibus  t  <iiIigencerponderatis,nonobftant  xi^ 
ca ,  qux  dubium  nobis  facere  videbanrur.  Nam 
quod  primum  de  renunciationceft.hic  locum 
non  habere,  modo  cx  Bartol.  in  d.l.  1.  Bdli.]df.Al-  _ 
f i^r.  Dec.  Zdf.  Petr.  Ceftdl.  in  i  l.find.  tmanuel.  Std-  " 
rtM^ i, nTb.fidtjuffer. nnfn.ijS. &  n^. Gdjt. d.ibftr- 
Z   4  Vdt.ij. 
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.  r4tA7.nm.if.T^m.md.t4f:txrifefifrte.mxihis'i.y,  tmm.jf  vtlumi,  AtnecexprefTzrcnanrudonis 

alhsapparuitiqaiomnes  neeancpoire  fiJejui-  cfTc^ds  is  inhaccaufii  cdepotcll, ut toUat  hoc 

(breniindenuinads orcKiiis lcfl  excaflionis be-  pirfviIegiu,atino<l«probatum eft.  Ergonecc»> 

neficio  renunclarc  :  rcia£bhre  nitiira  ac  con-  •citailla,qurcxfacu!tateelc<2ioniscoIligi  vii!'. 
ditione  cjus  promiiEonis.  Quud  autcra  hcc       Circa  f  (cniam  negatur  notorictas }  cutn  117 

il^li(ln^6de)affidkre4iiK^raNBoind«ttiw  (iair<)aepr«liinncariiioiieutarrolv«aMoiice 

nitaris:  primo,  ex naturanegotH principalisYfe-  c  mu^inxim  AaccAXWtl.ficrtditmt.^ .  'mpn.ffJifu  ' 

cuodotipik  conventione:  (crtio^romitrentis  fU4t.lJidtfH»ilm.xo.CsrhkT.tuttLihff.mLf.iqii$ 

'  Cottdbioae:  &quarto,  legum  ftittfagio jaiiid^  fr9rtt.f^f4tifdjr.(^.Lfivtftftdetu:q.dtfnUt. 

nUMltntahi  cfL  ntJhtnf]94n.Andj.P*ntrmin(.\jnfiH.extt4tfvm' 

Sfelldcctiinitqaod  in  fifflphci  fidejai&oae  tatMHMfMm.fulmmfmumMb.xMfr^Mx.^^. 

focdmliiBiMpotefttfefiiticar.  Deindetdtfi  «fiiMso.  l>eiDde,<f«l»nondumeicaffiriint>qai 

vorbain  coiitrafta  poficavideutarLprincipa-  rcfiquacontraserunr,hoceft,debcnt,BticiiMN»-  '>.*. 

lem  contiahentem  non roinas,qaam maritum  dum  poffic conibre*tttrum  folvendo  finr,  nec 

dengQace }  fi  taaien totum  ncgotium  ejasque  ne.  Rarlam  t  nori£itiseft,mhacquKilionea*  aif 

ibbnuiciam    Hiieni  conCderemus ,  iiqaido  pa-  liqaidnominnididtWlcflo,  nifi  eciam  doeea- 

tet,mariri  negotium  principaliter  concra(flum  rur^cfeditore»qOodreveranororiumfit:  aral- 

eirejuxoreni  veroiotcrceiEaepro  n-iarico.&rc-  legatiiatoresindicants  idcoq; modos probandi 

■vetft1nftinerefideja^rltpijcei,rc  fuaq;  bona  hotbrianidelciibanc.  Oentqueqaamvis  nora-  " 

promaritoobligantcm,  cuiideominorfidcsha-  rium(tr,ramen  ncqnehocfufficit,  nifi/opcr  co 

oclMtar,qaod  immobilibuseolocicarebati  u>  ienteotiadeclaratoriaintcrcedarjadjdStPMsrar. 

xor antem locaples erac,  ftlatftfhndia ibi  poffi-  ^i^fm^kitmt^dlMmsiidkfmi  Fdinf^WMtJt^ 

<?ebat  ,  ur  in  ri-!o!u  i  jnc  primi  quaftionis  vi-  dtiufTor  (Ap.<; .num.z^t.ftr cxttmiUeRM  rrr/if.bk^* 

dimus.  Pr;cterca  noa  carct  hte  eorum  icn-  tvr.verfi(.amtumtnimfi(TmmHttfriMmt&f.mr, 

tentia , qai  conrendant.  prindpales  Te  pro  aliis  dtfnrgtt.  uam,  nbi  e^mOednni  mlfm.  dert^, 

conlHtuentcs ,  fcf6(t  fcI^i'lItrtl;C  "^l1r>jcn  /  cnrere  (mtit.  6c  Ant.  Gabricl.  dltb.utmmunMnchf.titJk 

beneficto excaifioait :  eietuni ab  honim,&  qui-  fid^t^r^ttuduf.t.num.  J4.  ejalfiem  icntenticap- 

dempanoommifententtaperdiverfiriiitNitefi*  )>robafDre«bndac  Qinrciunomoiiliicabfiar. 

tiimabunivernspropedifceflum eft.nempeet'  necade(Ieoftendiliir,niliil picMiianonMjcM 

fim  his  ezceptidnem  excuffionis  dandam  eiTe»  dbftatepoteft. 

juxtd^tffMi.SmB.^MIideJt^xsf.i.ttrbfidtfuC'-      Quani  f  mioor  negacari  cam  multo  plun  iip 

firem.  ibi  A^» num.  6.  Altsuud. im  AfifiHLuiB^rt. iC  bona E.iJiC|li*criMfaaffllUeideam  attoleriCnc 

Huir.mdi(4t.f«lr.vtrfi(.(ia£ritDpna.idtmAliXMd.  in^d^oproponirur:  ut(!qu«adhuc  fuperfunr, 

inLuin*utim.%.HlMd.num.^.ffdevabtr.titig4t.C*-  caq;  illaapud  teiiabeat.potius  jurc  retentionis 

Pitii(MlJkfirftnm.Ss»um.i.ffitp4&.&inl.ftd  ribipoffitteartqinmnrexifscrcdicoribasmariil '  (3 

Juli4nm.num.j.& i.ff.4dSmatuf(. M4(edtn.  Guidt  latisfacerercncarur:  cnin  hisomnibusadeoqac 

P4f.fiuffiL6o4Jium.i.Cittmnimt.6.S4tj/(tt.num.$.  caftrohuicnon(olum<-aijU,(cd&teroporispri- 

mldMl!t.frtfinte,  cJtfim^ugir,  ArtHihsdiJlflum*  vil»}(i6  vallaia  longepfteicrridcbew,  jNCdLtiitii. 

in fin.  Inflit.dtjHrulfor.  iHd^tan  Sihneidvv.  rmim.it.  JiB.C.rff  iurt iot.i.l.mif^tit'is.  C.qui pat.in  fign.Li.C. 

M«deJl.PiJ}oT.ionJil.j  num.^^.vtlum.i.'^iftmbj(tU'  ^^rfi.y(/f.deq»arcroRalIcpiuiaiti  tcrricquar- 

/iLj^.uum.}i.C4ptll.TMtff.dt^.i»,itiimi.GiArL  ftioniirnblnrione.  -Deniqtfmajorillapropoii-  sjo 

tl.ai'. ;  tomniun  (onduf.titJtfiieitiffor.tonduf.i.  rsum.  tio  ic4  dcrBum  Tr  habrr ,  )i  [ion  sli.ira  ob  caaiaai 

i'j .  Anir.(i4jlAl>frrV4t.fr4^.iZ  hb.t.Emtfi.Q9tbm.  resapucl  h-lcjuliuresrintt&quidem  ica,ac  nec 

rtlponf.ii.tiiii6tn^M^ft<iq.v^imji,  Ucideoean-  ip(i  ndcjullbretexaliiscanfisiioffinttitoifo- 

quamcommanloritutius  litinhzrcndnm:  ma-  tiorescrcdimiibus  r^licandMnsqilOdftSKio 

xime,    fti acrdbique  cobdirio  (i Je jaQonim  aeqoii&ma  dii^Hr^ 

ftcoinlnyM^tinmcqaiparentur,;.'*^  Qutnrom  f  proc«Hf,&veriffimumeft,abi  iji 

frufiutt.  &^»ff  iu  d  NoveU  4  f defiiefuff.  Ztfin  de mero  fiGto qnillio  eft:  camad  fadara  nemo 

fin.hiMttuftiiut4,  lnfiitJt49itn.]t4U.Sdmaivt,  prxcilecogatur;  lcd  eo  non  pr^flito.fuccedar 

.  iMiJiiferfitt4m.ttttt(i.tS.&isf.1t>ftit.dii,v^aHnd  obIi^rioadid,quodintereft,$;;n.«£fDM!7»r.j»- 

ittrpedetion  reperiturcautum,^«^jCtjErMWb  J^Mvirb.0tt^.Lqu4tutr.fo.i.finffitlig.f.Lfi^  ^ 

^mdndi.e.Sfiftffm^JmmiMt.  Tantumaurem  ab-  ij.f ibi  Bjtrt.J4f.Ou4T.  Caftrtnf  Ei!d.  A 'tx  fiif§ 


omnia  parihccntur :  imo  nominarim  generali-  fi(.Cttfm.ibiC4ftTjfimJuLmi.&iuumfimiiibJev^ 
iutK  rua,idem  deiis.quod  dr  hdcjufToribusci-  Acbicnonfiiaomfnecam,iedmticnmia 

veit.utrtdedtcutt  Zif tnftn.  4ii.S.it(on^ituxi.  &  ftipulationem  dcdu(2um  eft  ,  maRis  in  dando, 

iitf  S(kttMvv.d.num.it^.  Deniquc  f  taciti  non  po-  qnsim fadendo conliftens :  imodandi  ftipulatio 

ceftdlemafcir  po«enria,quamnpreffi,'atoo-  Cpii<raAceft,nempe  ejns.qaod  damni  datum 

•  •  t»ntDo€ioxcfiadl ffdertb.iredit.rictrt.ptt.&4dL  fuerit.quamftipulationemdandielTe.perrf./jlfc 

^^^^S^^'^"^^'  '^^'i^tMftrfJh-fi  •«'»•  ffdereltxttdfi(ert.fetJJ.tde(tnvenjifi,  debitlih.io. 

>Aj^WiMC  i^^inonrtlHtf  o{A»r8taif,  qrfaro  expreC  ^«/«11  dlf«ktam.aii.]df.  ffi«  rtb.crtifi^ert.pet.l. 

fum  ,  Lfrtdbtis.uh\  n<,aor.  c.de impub.&dliiifubliit.  fltputgtU      j8.  S  fiquiiiotnm. d.  t.fiifnlutittttttm 

B4rtM  lMltjnfrin(.ff.it  ltg4t.i.ittff.in  L(um  iuobm.  iividutttttr.yi.  ifimikit*.ffJ»wnhtrjtUmtt, 

«/BliMih$4Mm.jf:/ra>c.II|M'^^  leddinif.  .  l^" 
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Confilium  XXIV.         --273  / 

tji     Ad  ^  fcxtnm  Tefpondeiat y  ncgindo ,  n»^d  rcvera  fit  interccflfo  foeminx  pro  marlto  :  in 

h«ctxccptiorudcapicibus&rigorc)uri$,qna-  qua  illa  aflcttio  locum  habcre  non  poccft,  pcc  ^ 

icnijs  is.qui  cara  opponit^cettatdcdamnovi-  jjraruprarclara.  ■      .       .  , 

iando,&  lic  vim  pcicraptorias  cxccptionis  ba-       Sic  &  oAavum  pcr  dccifioncm  prim«  qu«-  >  '  ; 

,       beti  lcdtantumquatcnus  eftdcordiuis  prarpo-  ftioniscliditur,  cum  cx  caconilct,  ncquejpfam,  *  ^ 

fterationc.hoc  eft,  mcrc  diIatoija,utexceptio  ncquc  roarituraejus  inmora  fuiiTc,  (cdpotius,  '**''  '. 

procurjtoria.  judicii  rubftantiam  nonafficiens,  fiqua  raora  fit,eamcau(afam  clfc  aB.  Deindc  »  ♦  .* 

juxul.tx(eplitne.C.defr»bdt.l.exigtndt.Hlf$]df.C.de  quoadrubditoscxigendos.nulUcnct  raorade-  ■.     '  * 

fTttta*t.aim(fH4gl«ff.&i»terfrtttstMn(onfaHnt'tn  fuii(!ii,  fcdiftonimnon  folvcntium :  utideo  ni-        -^'     •   -  .- 

4.l.fifid(iuj[or.i^^.<fueJam,Alex4ttditnftl.n<^jnfm.  hilominus  hi  fint  prins  cxcuticndi  ;  cum  anrc        j    V  '  *4  . 

vdnm  i.  r.t>er.&  A  u.  utitacocuraallcrtio  fecun-  eorum  eitcut&oncm  conftare  non  poflic ,  quid  .   :  *\ 

dumquid,nonfimplicitcr,proc«dat.  Nam  fiin  *:  quantum  culpa  defiinftl  «rario  caftri  abfic,  ,  •  ^ 

vim  percmpioric  oppor.atur.ooncftdubium,  argMm.Li.&i.C.dtanvtnfiCcidtdtt.Hb.io.  N6n  .« 

quinfitdc«quitate,^fr/.M»/(i^*.mZ'.i^BBWJ/>«-  cnim  f  fiJcjuiforcs  ,  prr(crtim  magiftracuum,  ijy  ,  -', 

tdfU.jf.dtjHitfifi  &i^da/afiof9llDtc.C^T.]*f.&  convcntri  debcnt  dc  co.dc  quo  non  prorrifc-  •  i 

MlttsindJ.fin.ffdtrtburtditfictrt.fft./untcutnuUtd,  nmt,l.(ideiufforts.(S.inprtn(.&ii.fdi-(id(iuJfor.  -  ^  * 

Mentih.dtJtbitrjHdi(^Udfiie.lib.i.qu4/l.^i.num.7.  d.L  i.infitt.de4dmimJlrM.rer.ddctvttAt.ptrtiKent.l.i.  .' \  '.^ 

^yj^j;.  Qij»diftindhonccti.>mutitur  Aym.Cra-  ifeJfifiliut. Lltbertm.ij. Sfin.ff- cdmunicip.  ncque 

\cii.d.(9nJi!.x6ynum.\.verfi(.*ihttKdi§iiultitttm.  conveniri  poftimt ,  antcquam  rcus  ptincipalis  , 

ubiplurcsaliostj  ifdcm  diltinaionisantorcsaU  dtheiul.fidrjujfor.p ffdtfidtiujfor.  ; 
JcgatjVcluciCorne.Ckftr.Crot.  &c. &qua.iiv;s       Noni  alFumptum  ncgatur ,  &  rcfpondetun'- 

ib\dcm in vafic. ftdprtmlff^dubitdhilia ,&f.  pletA-  dcm ,  quoddccaobjcdtioiiededucium  cftin  cx- 

quc  m«vc.u,curdubiiaTi  poliir  dtveriiatc  hu-  amine  ptim*  quiftionis.  Et  hxc  dcprinia  ex-  \ 

luidiftinc^ionis.tamcnnNm.j.^/c/i/.cacgifgic  ccptionc. 

rcfurat,  5c  latc  oftcndit,  Iwnc  exccptioneui  o-       Srcuni^o  ,  exceptio  f  compcnfationis  ex  fa-  i^S 

mnmodexquiratejuriseire, &innaturali  r.:tio-  Ao  t).  B.  A.  competctc  pt)ieft.  Nim  ur  dolus 

ncomnis  xquiratis  foucc  fundatam ,  prxfcrrim  <  vi^^n  do\o  ,Lfidolo  L(unimuUer.l.viT0  4t^^uxort.ubi 

quandointcrcflJ"opponcntisincaagitatur,t<cfic  Dedorts  tmntt  ,ff.  folut.mdtrimo.  I.i.  ^.iwn*it.ff.ne 

vim  petimcndi  habct.  Quodcum  itaficradcin  <iutdtnltc.pMi(.Lfijlius.  ^.beHifitme.  ([.(juidviaut 

diftintli<'ne  hiceritutciidum.cum  E.qium  ma-  (Um.TulviuiVMiM.deprobat p(srt.i.qutfl  ^^.nuin.x. 

xirac  ccitctdedamnovit»ndo,l£inteicirc  fup,  pfrlfnnemptione.i.item(i&e>nptor.l.dtti:itiH  i.fin. 

neiiidcbitc& contra  naturam  promiilionislux  if  decontrdb  empt.iielicUim  camdcUdo  J.fiambt. 

iljj  grkvctur.  Dcindc  t  prjfditilaconfidcratiopro-  ffdtcimpenfat.Jodri  Petr.Ftrrdr.inprjcLfudttt.deJjn- 

ccdit.ubide  fimplici&plano  proceditur,utin  dtc,vnbo,compenfMio.yMn.Z*ngfr deexupt.ptrt.^,  '  , 

foto  mcrcatotum  :  at  in  co  foro  non  vcrlatur  Cip.6  num  zy.Seuaji.iMfdic.decompcnfut.ptrt.i.qu*'  • 

lixcirouCt.  Scd&id,quoddicuur,contra£luni  fiio.^^.num.x.  it.i  ctiam  culpa  cum  culpa  com- 

ftric'^i  |viris  pcr  doli  mali  claufLilam  fieti  bo-  \'>cn{.\\\ii,Seb4flijn  Midu.ind.tralljtAeLompenfit. 

r\x  fiJci.lite  non  caret;  imoplaiT  cxploditur,  </«<«/?.  Jj.  ubiait,  hanc  circcommuncm  ,& fico- 

ftrLfiiJ(iuodaurum.Lftip!iUtieifla.jS.i.fitfHkdo-  t\mes  leatiTc Dodoics  add.Lfiambo.  prxfertiin 

lMm.L.-{oli.tlQ .  l.ex  la  parie.  1 1\.  jf.de  vcrLcr  ehiigjt.  L  (ur  liocnoftrocafu  eft)  incortclativiscuIpis,Nr 

rerba.6Q.cumibiannit.ffdeveTbtr.fignific.  Quibus  >ii(if»in(i«i.  j.    Bj/(/ff;>rot4f ;  idcoque  teus  &  a- 

CK  locis  hnc  cvidcfls  eii,  non  ccli^rc  prt)pLcre.i  iior  parcm  culpam  circa  idem compenrant  ,/><r 

vel  mutuum,vcl  qucm  alium  ftridi  juris  con-  d l  ftdmbo.d.Lviro atq.uxore.Lin arenam.C.dtiniffic. 

triftum ,  imo  nc  quidem  ftipuUiionem  iplim  ttliam.Tyndar decimptnfat.etrtkuL^.num.io.^^.^j.  i 

ftridi  )utis  cHc.quod  doli  mali  ftipu!atio,fivc  & '•,S.^oau.Zanger.d.(ap.6.num.i-j.  Scd    &cmo-  i^f 

jlj4  claufula  fubjeiia  fit.  Deindc,  f  fi  ca  fcutcntia  ramcummoracompcnfarcfaserit,cuminmo-  '  *■ 

vcra  ellct,fiilfiflima  eifet  illa,  qua  ccrtus  ab  o-  ra  is  noncenfcaiac,<iquononpctituc,fcu  qui  \ 

mnibus  bonz  fidci  adtionum  ftatuitur  nume-  t\on  inicvpellnut, Lquodteff.de reb.creditJ.fi pupiU  ■  ^ 

ttXi,in%.dllion%m.lnfltt.dtd&ion.cvim\onge^\M-  lus.ffdeverbor  obligat.LnulU.ff.(!treguiiur.Lmord.^x. 

rc»cxtarcnt.&qootidiefi:rent,quam  ibienu-  ^«/««y^ar.  Nct^ic  eriam  is,quiluadiedcbitolo-  .  • 

kjf  meranror.  Nec  t  ctiara  divifio  illa  aflionum,  co  nonadfuit,quando  ncc  crcditor  adcrat,  vcl  •  , 

qua  alixbonxfidci.alixftridli  jurisdiftingnun-  «liusc)u$nominc, cuioflcrrct, /.irmii^rf.jfii/f»)!- 

tur,jure  dici  polTct  lubftantific3,fivcabadjun-  Jlitutaptcunu.rttT.Pfd^dd^tp.mora.nnm.  o.vtTfu.         '  ' 

dofubftantifico,&inhqrcntceirentiaIi,rcupro-  ddie.dtrtguLjuT.6.  Jlym.CrdVttt.ionftL6^S.nuwt.t.  .   '  , 

prio,uceam  cfle  doccnt  Angcl.  Zaf.  Myufing.  &  ftr IjiTbiirr  fualendu.  [[ de arciir.Bart.in  Lfcntinum. 

M-iS  aiiiind.f.dllionum.  Propria  cnira  ,  t  hve  iub-  i-tumita.  ff.de  verboT.obiigat.  Anton.<JdbrieLlib.i. 

ftantifica  ,  fcu  formalia  «djunda  confjtidi  &  (ommun.cencluf  tit.de filut.cenclufc>.num.itf.Tiber, 

commutari  non  podiint,  uifi  &  res  ipfx  com-  De£ian.reJpinf.ii.num.S.volum.z.ReUnd.aVallecon* 

mutennir &rollanruc, /*<■»«</«»»  PWrf»?. I.  D/4-  yii.^y.BWW.j  J.J^.JT.ro/n»».!.  crww^/.Sy.  HKin.iO.        '    .-  • 

.  ^  Ud.(df.dtddjMnd.JuLScdliger.t.xtnit.ij.feLici.&  ytlum.t.Andr.J(rdqucll.dtretra^.itgnag.%.<f.ing!off. 

•rerti».  jij.^<2.z.  Quad  t)  ergonon  dcfiit.clFe  ^.num. 1-7. &ftq.  Et  cum  t  roora  dcliftum  fit,  24» 

fttidli  )uni  hxc  fide|oflio,utiqyc  nec  prxdiiita  quiadolus,  ircmij-.iulpafit, /.</*/«». j/iwrfndrff./,         .  ;^  •    '  •' 

f     aftcrtiodcapicibu$|urisuonacieudendislucuin  fdendum. 11.  legibMs  f(tfaet:tib.  diStaLmjra.ffJeufur. 

ineahabcre  poteft.         .  j*/)».  Cr4rf«4«»/j/.  6o9.Mi<»;*r.9. &cxmoradc-  * 

SeprimopotcftlatisfiericxiM.quxiorelblu-  lidum  zftimctur, /. /i  ;i/Hrff  ^i«r</jw. 

il^jif  rinix  qa^fttoni»  ftint  cxanuu^u :  &  ^aad  di  ddmmijhdtiettc  lutiTum.  in  L  in  te  furtivd.  mfin.  "  . 


.  274         '  D.JoannisCoeddxi      -      '  ' 

f.ie  (cndt^.furt.Unter ftipulAtm.^.fmilt.ffM  m-  mora  attcndcnda  eft ,  fcilicet  circa  idem :  ur  '«i  " 

tar.olilig.  3C  conftet ,  dolum  cum  dolo ,  dclidtum  CoftaL  Cravett.  Bartol.  &  aliis  fupra  allcgaris  li« 

cum  dcliAo.cnlpam  c\im  culpa compenfari,hoc  quidum  eft : Secusautem  uibi  agcns  fc  fundatin 

eft, excipicndo&rcplicandorcpellivelclidii  u-  roorapriore:  ha;cenimrederepellitur,velper  < 

riquectiamhoc6i6lum  Uurggravii  moratorium  excepiionemcompenfationis,vclinradum,nec 

facier.ut  fi  quxinl.  T.  moraargueretur,B.ex-  Jainr  contraeamreplicatio  morcprioris,^4/. 

ccptione  compcnfatiouis  rcpclh  dcbeat.  i.illud,iy.ff.dtfirrtc.&comm.rei  vtnd.  Arttin.in 

Expropofita  cnirafadli  lpecie.de quapluri-  num.if.lnjltt  detxctft.  Sednec  f  obflat,  liob|i-  x^t 

bus  in  prima  quarftione  adum  eft ,  colligitur  D.  ciatur ;  imo  videri  hoc  modo  latam  culpam  qux- 

in  culpa  8c  mora  fuirie ,  cur  quxftor  ofticio  fuo  ftoris  curo  levi  culpa  B.  aut  levam  culpam  qu«- 

in  exigcndis  dcbitit,  qna;  nunc  rcliqua  funt,  fun-  fturis  cum  Icviflima  culpa  B.  talem  autem  com- 

i4i  gi  non  potuir.  Eftq;  t  cxtn  oronedabium  po-  pen&tionem  non  admittit  Tyndar.  d.^irtituLf. 

ftremam  moram  nocerc  ,  poftremam  culpam  num.^6.^th4fl.Mtdic.d.qHtfl.^^.num.i.& i.qudft. 

fpc<£bndam  cflc , Liiud.xj.ff.dtftric.  & ummu.rti  i^  Hum.i.&qudfl.^y.  Tulviui PMiAu. d  iaf.^^.num. 

rend.L{>rettr4it.§.peuult.ff'Jtntv.0pt.numi4tJ/tmtL  i^.perLittmfitbflettix.iHfin.-ff.ddUg.AqmLcumalm 

ff.(ilut.matrimo.Lqui  dtctm.ff.de folut.  Ctfttl.&  Bart.  ibidtm alltgdtit.  J^iimo  enim  ncgatur,  quzftoris 

tn  dJ.illud  &in  Lfiptrtmptorem.§.ultAtaHitn.tmft.  culpam  aliquam  cftc,  per  ea,  qu«  Tibcr.Decian. 

Aym.Cr*vttt.cmfil%^4,.num.i\.vtrfu.appdTettxhii.  d.rtjptnf.itf.num.jo.&it.vilum.i.  rcfpoQdit,aut 

NcqucpoteftprjEtendi.poflicrioremmoram  fi  qua  eft.eam  non  efle  latiorcm  vel  majoren» 

refjdctc  in  pcrfona  qua:ftoris ,  idq;  ex  rcceflu  Ut.  culpa  B.  contenditur ;  imo  t  vero  ma)or  culpa  liJ 

D.&monitoriolit. E.apparerc.  Hrccnimnon  B.cft.qui  impcdircnon  dcbebat  horum  debi- 

probanr,  faiileeiim  inpoftremamora  non  cxi-  teruroexad)ioncro,contraduA:legereclaman- 

gendi,  fcd  noncxhibcndidcfignationcmextan-  tCyin Linfif(dribmJftq.C.dttx4il.tTibut.lib.io.  con- 

242  tium.  At  t  moram  abrupic ,  mors  omnia  lol-  fiftitqj  hoccafuquzftoiis,fiquacft,culpaino- 

vens.utautorcftScbaft.  \icdic. intrd^Jt.mtrso-  roittcndo,B.reroinprohibcndo,&fic  facien- 

mnUfolvit.  Neque  vcro  amplius  in  ofticiofuit,  do:  quam  conftat,  fcmper  eflc  gravioreni  illa, 

ut  iple  exigere  potuillct :  quam  ctiam  ob  caulAm  qui  cft  in  omittendo ,  /  fifnvum.  91.  ubi  Bdrt.^df. 

inanum fuam militarem B.  A.adidpollicituscft.  Cdflr.DUdr.DontU  &4lii,ff.dtvnbor.oblig4t.gltff. 

Itaquc  hincnulla  culpaalia,  ncc  moraalia  pofte-  Bart.  Z^f.ddt.qutdNtrvu  ff.depofti.  DoHorttsdLcen' 

rior elici  potcft , quain  qu*  mo Jo  Mcki cft :  non  trsSm.ibi Mjrtin.Dt  Ld  Rit  l*ttm pTimip.if.dtrtguL 

autem ,  qux  poflir  quxftori  iciyjutari ,  cur  du-  jur.  DtHortsai  L  j.ff.  dtmagiftrdt.  tonutn.  ptriUum 

ranteofficioluononcxegstit:  quianon  potuir,  ttxtjunSal  fiplurts  ^S.ff de admimflrdt  ttit.Tjndar. 

24,^  B.  A.  prohibenrc.  Et  t  cum  in  bona  fidc  ob-  d.arttcuL  ymim.',6.Vtr/ic.  idfmfiuTtminUri.Eman. 

temperaverit,  nullam  pa:n.im  meretur,^  0//"»«/.  Start'^.  tnthtfmr.^enmu  opin.vtrb. (ulp4.nMm.^6. 

fiftrvum.^.nondixtt.virb  4mirirc.ffdt4(quir.bered.  Jo^n.Zinger  det.x(rpt.p4tt  y(.ip  6  de(ompenfat.num. 

l.quamvit.ff.decondit.&dcmonftrat.  TtbtT.Dtci4H.rt-  i-.rerfic.ficUtt  (ulpa (um livi.4rgum.Lfi moT4.^  ff.fi 

fponfi^.num  jo.va/ufn.i.bciiccnimficridicttur,  lut.mamtno.  Uci  iquc  quod  t  dicitur.culpara  i^fl 

quod  bona  Siefii, ptrLtumqui.^.inpopuUribui.  minorcmcumm?jore,i3C*mcuinlevinoncoiD- 

X4i  vab.futTit.ff.de lurtiiir.  Nect  idcoeti.im  hrcmo-  penfari  vfrum  eft.iit  limpliciter  &in  lolidum 

racirca  idem,fed  circa  divetfa  accidiflcdigno-  nonfiar:  at  qno  ad  concurrentein  quantitatcm 

fcitur^&cx  novo  quodam  negotio^priorc  fe-  datamcompcnfaripofli:.^c/7l^ni/jr.(i«iui)i  jj.^* 

parato :  ut  ideo  hxc  pgftcrior  quxftoris  non  ab-  ftq.docttjo4n.  ^.jngtr.d  (4p.6.  num.  iS.^cr /.4.  Cde 

oleatillampriorem.  Qrcadiverfaautemdolus,  (omptnftt.  Ucniquenccthocobjicipotcft,  Dn.  i4f 

vcl  cuipi,  aut  mota  commifla  regulariter  non  Burggraviumccrtaredcdamnovitando,iuque 

compenfantur,(ed  fingula  fuis  caufisrelcrvan-  caulam  tjm  eflc  potiorcm.d.no,  quod  pariras 

tur :  ncquc inrcr  hanc ,  qux circa diverla cft ,  ca-  adfit  doli  vcl  culpx ,  utprobjt  Fulvitu  Pacian.  d.  C4p. 

dirprius»clpoftcrius,F«/vi«>P4ri4».(f.f4;)  59.««.  f^.Ub  \.dt probat.num.x-; .pa L^pudCtlfum.S-Mat' 

l  o.  Sebafl.Medic.d.quefl.i$.num.j.Tjindar.d.aTttcuL^.  ctUus.  ff.de  lielt  mali  exctpt.  &Joan.dt  ImoL  in  d.  Lcwm 

num^H^.&^.  multtr.ntim  ^i.raftdttmtnttoff.lolut.matrim.&i- 

Jt4j     Ncquc  t  obftat,quodFuIvius^acian./i^.i  bidemBart.num.i.&f.  Imo  vcro  &  E.certat  de 

prtbat.cap.s^.num.\y& t^.paLfi quu adtefundum.  damnovitando.utid.qundncq;  ad  le.neq;  ad 

C  adleg.JulJe  vi  publtc.  d.  l.ttlud  ff.de  patc.  &  (ommu.  niaritum  novetir  pcrvcnifle .  de  luo  relarcirc  in- 

reivend  &ixRiman  inLcuinmuHer.num.S!i  vn/ic.  vita,& fatisn\jrcre  aftldtanon  cogarur.  Quan- 

fjBitftcuttdt.colum.i.fffolMtjnatrm.&ibidemexJt-  do  t  veroin  pari  caufa  luntlucri&dammadtor  if» 

4n.lmtL  num.^i.vnfic.  item  fuadtt.  coLpenult.  itemj^  &  rcus,  mapis  favcmHS  reo ,  quam  adori  ,^/.  2. 

tK Arn.&Socin.  tradit.compcnfationemdclidi  C.de(OHdt£i.obturp.eaufi(umpar.lf.dtrfguLjur  ij» 

cumdelidlo,doIi  cum  dolo  non admitti.  fi po-  p4rLubiDjH.Pttr.Pt(k;&Mltitod.in  i.Lfavtrabilie- 

fterius  dclidum  prius ,  vel  pofterior  dolus  aur  rti.  ff.tid.MtipfemetFulvtmP4ci4H.exp!ic4td.(4p.ff,H 

culpa  priorcm  tolUt :  &  fic  ncc  morani  cura  num.zo.  « 
moracompenlari,  ex  quo  poftcrior  priorem  ab-       Tertio  t  non  incommode  objicitur  exceprio  ifi 

U^forber.  Nam  hoc  ita  eft.quatcnus  agcn$  le  in  cafus  infoliti.  Perperaaenim ftcrilitas, qoxto^' 

pofterioremora  fundat:  tumenimfruftraob)i-  toiillo  tdmpore/uit,qaoadminiftratiohxcdii- 

citur  coropenlatio  morx  primx.  qtiia  hxc  per  ravit ,  roerito  artnbuitur  caliii  fortuito  ,  cum 

pofteriorem  jam  ipfo  jure  erat  compenfata  &  vitio  rerum  non  acciderir ,  neque  culpa  aH^ 

confumpta  ,  uc  amplius  non  eflet :  uti  allegati  cujus  hominis  forcnfi  ,  fed  Dco  vel  lempe-' 

uitores  &  lcgcs  ptobaot ;  quia  foU  poftenot  ftate&>  vel  alias  c«la(QitaCes  )ufto  (ao  |udicio 

imroit» 
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imirfitrcote:  CuUcccdit,  quoJcorcmporccx-  potuit,neq;ctiarodcbuit:qti0  7eIi*p(b  abomnl 

-cccittis  ibi  maguus  collcc^us  fuit,&  aliquotics  culpa  cxculantur  hi  conjuges:quacierenitis  iu 

inilcs  tradudus  magna  (ubditorum  jadiura.  E-  ,  primaquxdione.  **:  •  ' 

jufinodi  autcm  continuas  ftcrilitatcs  6c  tumul-       Putatf  quidcm  Calcan.(«n/(/.z4.R».i4.in  ftri-  2f4 

tusbclltcos  nqn  miiius ,  quam  boflilcs  incutfus  di  juris  contraAibus  promiirorcm  non  cxcufari 

intcr  cafus  rcferri  forcuitos.  &  quidcm  infolitos,  k  cafu  fortuito,  fcd  omnino  tencri,  pir  l.ctntinutu. 

inier  Intcrpp.  cxpcditum  e(t ^per l fi/lulM.i.fiu-  §  iBud.vnf & gmtrtlitcr. f[ it vnb.9blig.& l.imtndi' 

mtnti.j[dtcontT*btmft.&vtndit.l.i,i.fitxttTHf»-  um.Cficat.ptt.  Uudehocconicqucnscllct  ,iio- 

Ti.ff.it  itdmini/lr4f.rtT.a4(tyit4tptrtintnt.lJit4Tti  ff.  ftrocaluB.ejusqimaritumdeca(ufortuiioq'.io- 

de*cl  empt.l.qut.f»Ttuiti$.  C.dtpignoT.4dio»  ic»ntr4-  libet  tcneri :  cum  contradus  (ub  lit.  B.  rcvera  lic 

iliit.¥trh.jHi»t<tliMm.  ubiMjrtta.Dt  U  Rio  cap.i^.  (lipulatio,aut ccneconditutum ; & quaccnus  E. 

j6  i7.ii  {o.ffdtrtgul jur.l.inrtbm.iS.inprincip.f.  promatito  intcrccflit,(idt:juiIio:  quos  concra- 

(pinniod.t.tnt-rcdufM  t6.'^.ntn omni^  ff.mand4t.l.i.  dus  conftat  eile  (Irid^i  juris.  Verum hanc Cai- 

$  prttoTdit.lf.dtpofu.!  fxitnduilo.ifivi*  fflocdt.itnd.  can.opinionem  non  eiTcgcneraliter.fcd  rantum 

I  txctpu  ^S.i^  eod.^  cutttduttm  infiit.dttmpt.Cf  vtn-  inrebusiis.quxin  gcnereconnflunr,  &quaruin 

dit.Ajm  CrAMt.k*HfiL9f7.nMm.io.&  J  i .  CdfirjM d.  fundtio  cl\ tn  numcco ,  ponderc ,  5c  mcndira  ve- 

l.txctnlu^tijivif&iiil  f  ibi tttAm Ctfi^l & ind l.  rani;  qu^ndo  hx  rcs  fuodomino  pcreunt,ncc 

tnrtltui ^('■^mod ^'Uut.Ptcr.Suri.itn^l  ii. num.i^.  gcncrccfam  fuopcrirepolfunt,  traduiuomncs 

ArimPutfkjil  i pjit  i.ttp  i  MM.i$.C.dtreftind  rrn-  iHl.qutdttmihi.f.dertb.trtd.fictri ptt.  inprimis  ve- 

dtt  Uentth.(onfii.f^,num.ii.C»intmunfil.iii.num.  roibidem  Perr.CoftJ.&iractiam  Calcan.decla- 

kfi  if.vtlum.i..  Calum  t  autcm  fortuicum,  qucm  rar,  acinterprctatur  Aym.  Cravctr.ro«///.9j7.Bir, 

culpa  obl^gaci  non  przcedit  ( ut  hic  przcedcre  }}.  ut  exemplum  ibi  e(l  in  mucuo,  in  (tipulatione 

nulla  po;uic',  vel  qiix(lori$,vel  E.)  ncmo  przlLir,  vini,frumcnti,&  (imilium.  In  talt  autem  ca(ii  no 

d.l  ccntrAHut.  vtrfii,.dnimdlium.  iki  .Mjrtin.dt  L*  Ri»  vcifamur  ,  quando  lblumr,'oii.)  rea  id  dcbcati 

(.11  dtrtguljxr.l.cjui  tnfuUm.io.ijio  fflout.conJ.d.  quod  (iia  v«l  mariri  franJ.- •crcgl-ticnrf.idamni 

l.quifoTtuitii.  C  dt  pigntr  .acIio.  t  fin.  tbtgt.o  Inttrpp.  darum  c(t,&  (ic  ad  id,  quod  iji » i-icll,  5  f.-i  .Inf-.t  df 

txtr.de  homiiid  t.oput  t]u».iin  dvajient.ubi  Bart.l.ttcm  verb.»b'tg.  Cujus  f  lolutt<\r  <i  in  tnii-tcrai  a  pecu-  if^ 

1  tfUiTiiur.  «i  finjviiuUnus.  §  fi magifler.  vtrfic.  I.tbto.l.  iiia,frumento,vcl  vino  tlV.  p;v< d,  i.ifum  tamcn, 

txltcuti.jf.  totat.Jajn.  Pttr. Surd.  d.ctnfit  11.  num.i {.  quod  intct eft ,  non  dcbetur,  ut  qu.;:ititas ,  (ed uc 

«.  ;m iicmoad iuipodibiluoUligetur, /.TcrKTOf//.  (pecics, quia vicc  rci  fcu  corporii , in quoculpa 

l\.ljmpof  ibiltum.\Zj.jf  dtrtgul.jur,  idcoq;iniqui(-  commil1ae(l,(uccedic,  lftnuli.l.ult  jf.dtttit,(»ndJ. 

Uuinmluaquoqnam  huucca(uraexigere,qoera  fifrvum.tjx ff.dtvnb.»hltg.d.^.fin.l.f\n  ff.dtpnt.ftip. 
necpizvioctc.iicc  impcdire  poruir,AIarri«.<if-       Quarro,non  inconunodc  (t  adver('us  recef^ 


$$l  L*  tt«ind.Umtrjilm.t  ij.  C^uod  t  adcovcrum 
ctt.  ut  n.utfolum  obctneat,quandoca(um  quis, 
(ut  hofiioftro  caiu)in  (enon  rcccpit,  fcdiunc 
ctiani. '^'.tindopadloin  feoinncm  ea(um&pc- 
riculumliifccpiiret:  quia  non  intelligirur  cafutn 
fupr.-i  modum  in(oliriim  ,  vcl  non  cogitatum , Si 
qui  cogitari  non  debuiflci,ncque  idco  poruillcr, 
(ufccpilfi. ptr  d.l fifinljs  i  fr(imentJ.l.fed &fi quit.^. 
qtufitum  fffiquitcjut  j  id.ftft.Corne  (onlil.i)  num^. 
infil.\zZ  num  iy.vol  i.Anto  dtBuir  jdc.x  txir.cem- 
1iud.ftltn  ddc  ftdn.col.i  vtrfic  (bufuljgrnerjlu.extr. 
dtrtfiript.A:.tjn  Gemtf.vjr.rtfelut  t»m  i  cap  ;  »ni«. 
I9.inpn.  £  >uri,snTex^ii:  thtfjur.tomm  »pin.veTt/.(*' 
fiiMmf»rtuiti.rum  num.iS.Ljur.Kjrib»f.(tnt.i.c»mm. 
«ptai».  (*nJufiy.  M  ittm.de  L4  Ritindl  (entraHm. 
(4p.2i.  qui  omnes  hanceflc  commuriem  atte- 
lbntur,«t  &  Mene  h.c»nfil.lj.num.iS  i^.&ftij.  ti- 
bi  tcxtibus  &c  rarionibus  eam  fulci'.  Eandcm  di- 
citcommunemJ.jan.Petr  Smd.ttnfil  Ci.tium.Cf. 
mul  isad  id  cirdtis  autoricitibus:  camccd  Acijs 
Pinel.rnii./.z pjtt.t.(ap.ynum.io  &  )t.  eam  varic 
impugnet,ut& Msrrin.de-L  Rioi.^<p.i.  Qui- 
bjsquidcni  hadcnus  acceclerepoiruiiius,(in(- 
misprzgnanria&:  exquihcidimalint  vetbjr(v:i- 
picntis:  ur  nifi  dc  omni  ctiam  pcnitu$<5i:  fi:pra 
moJum  iniblitocafuacciperenrur, (Ine clf.da 
forent:  Sccus  autem  fi  vulgaribus  &c  fi^npiici- 
bus  vcrbis  ufus  cflet ;  quia  inteiligercror  'aiirum 
cafus  folicos.non  etiam  infolicot  rcccp  (Tv-, jjiwn- 
dum  Martin.de  La  Rio  d.(dp  t\.  AcccJic  indui- 
gecTtiadc  fat^um  D.exaiflionem  rigidioreiTi  im. 
pcdicncis,cui  paterc  quzftor  neceflchabebacj 
4(^94  facHUiu  hoc  officium  adraiaillure  uoa 

•  --\-   .  . 


fum  hr.  D.  &  fubfccucam  admonicionem  lit.  F. 
dcf  f:.''ic exceptiotie  novi contratUis ,  cojus gra- 
ria  iiu't interccflir.lcu qui ad  fe non  peniner.  £(l 

enim  t  ftipuIario&ficfideju(Iio,/.j.$yiB /./ff «-  2f<? 
tre^lece  iatt.]*f.Cjft.DujtT.ff.dtin  ttt  iur.t  unit.^.frd 
ttfintn  ign»Ttmu(.  C  dtrti  uxor.oil  ^ui^ionum.  $  fut- 
rat.tbi  Dd.lnflit  de  jflte.i6.C.fi lat pet.l^ii.ol.MoXJ. 
de  centrjH.tit.dt  fi!pul.c.qux  aliie  01  ut  tx ftipuLnu.^. 
item  cotidiiut u.  iJt ■  onftituta. ibi Dd.lnjl,dt ali.d. 
i.aHiOfifi.ium  ibmnncf  I fidue.\6  ^.i.fj.dt  cenftit.ftc. 
itrittijatis:  idcoq;  Itndc  incerprecaii  oportet, 
l.<iuin}uuf.^9.ff.di  vtrb.  ibtig.  l.fiptgneri. l.fi fidtjuffa» 
rts.jfjt  fiJrnijft.quiReiK<t^.Agt4rttu.ibt  Dd.ff.de  rerk 
»yiig.  nc  in  plus ,  vcl  aluid ,  quam  (popondiflcnr, 
teneanrur,  aut  ni^zmwv  ii.l.pfMjujferii.  Lftd&fi 
Huii.i^.f[.dtt»r.ftit.pttun. 

U' rum  autc aliui  ac  novus  fit  coiuradlus ,  qul 
i4,Scptemb.anni  1^94  fub  lit.D.inccr  B,&qux- 
ftorem  placuit ,  b.';ud  immerito  in  q'Jzftione  ve- 
nit?  Diibium*tfacit,quodomnino obtigaii'sic 
rat  qufftor  rarionem  reddere  exaifiorum,&  non 
exa^orum,  ^rirerfr.C.tir  ixj^.tr'ibut,lib.\o.  ad 
cujusexecucionem  pci  tinct  calculi  difpundlio  & 
pariatio,/./i».$.iiimM»fr4  ffdtlibert.ltg  l.t.^offui». 
S.deratienibui.ffdttut.&Tat.diftr.  C4r,\{/iltn.tn  (oHf^ 
futt,  Parif.paTt.  i.§ .  9  .gUf  6.vtTbTtndt(ompit.nu.\y& 
i6.Attx  R4ud.dtandl»g.tib.t,c.6.nu.i$  Quod  t  autc  ij-g 
negotitiadexecutioneroahcujus  cucradlus  pcr< 
rinet,  no  potcft  videri  novus  conrradus,  fcu  no- 
vaconvencio,fcdpars&(cqucla  ejus  ,^quade- 
fcendir.  &ad  cujusimplementum  lpc£tAt,  perLli 
quufetvM.  1 } .ff  dt ail.tmpt. B^rr  11.4  rerf advnte.Bjli. 
H.iQM s),»pp»f.&ti,ix.Salt(Jt,io.  Caftr.H.ii.Jjf,n  t. 
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^\^.Adlfinf\.C.it^*il.fdc\t\fi(9KfiiHH.i^.S.fivir. 
yerfK.  tjuodft  nrgittuni.ff.folut.m,itrim.  Ajm.Crtyttt. 
itnfil.666.num.j  [vrl.  njv!  o- Scrviiu.  ^.fivtve.ff.dt 
tteg»t.gtji.B»ld.  m  t.memiisijft.ff.det^c.frtt^nfut.  Dc- 

ifj  inde  t  gcneralis  eft  hujiis  fttminxcibligatio  ,& 
ap(a,ut  hnc  enaiTi  t:xzi.rtditaT ,dTgum.  l.fi ittfli- 
puUtiu^6.fdefidtiuJf. 

Prtjtcrci  iina  eadcmtj;  fcmp^r  fuit  anJus  cjoC 
dcmqi  oiHcn  Sc  adminidracionis  fufccptc  ori- 
g  I,  ex  qna  reliqua  illa  promanant ,  de  quibus  re« 
ccdus  illc  lit.D.fadlus  cft:  itaqiomnia  illa  reli- 
qua  cx  omnibus  adniinidrationis  ptzdi&x  an> 
nis  in  unam  fummam  finalem  reda^la ,  uaum  i- 
dcmt^;  debitum  erunt ,  ex  uno  codcmq-,  contra- 
6hi  ptHicipali  proi1ucntia,^/./5r(;ft«m.$.i  o.tii 
DoHer  ffdtvtrbtr.ebligMt.  t.Pamftniut.ff  denegetgrff. 

iio  &ibiB4rt.  I.fi a (9tene.^0'ff.dtfidejujf\it  t  idconi- 
hil  novi  convcnilTe.fcd  quod  convcnit difcuf- 
fiim  ,  eximinatum  >  Sc  liquidatum ,  (eu  dcclara- 
tiim  eHe  apparear.per  rccclTamlublir. D.prr- 
miirum.  Novum  autcm  non  dicitut ,  quod  cft  cx 
dcclaraiione ,  Ajm.  Crarett. anfil.j^^. num  t.  fer /. 
heredti pMam.  i.  fedfi netdm.ff.  ^ui  ttfltm  f*(.feff.  & 
Mtjurifenfuttm  Gam  dit  in  l.  ddee.y.  ^.lum  ^uu  ex a- 
Itena.infin.ff'.  dt4Ct]utr.rer.demin.  novam  Ipccicm, 
qui  excutit ,  non  facit ,  fcd  cam,  qux  cft,  detegit ; 
id  quodad  (imilc  cafus  noftii  Aym.  Cravctt.ffn- 

l6i yf/.j"94.««OT.y.accommodat.  Scdf  &quodcon- 
rlnnatnr  unum  Sc  idcm.non  divct fum  ac  novum 
negocium  c^J.tentinMut.ff.deverber  ehligatlfi  qHti 
ita  teg4Verit.ff.de  tendst.&  demenjh.  Tibir.Deitdu.  te- 
ffftnJ.u.num.iS.i^^io.volum.i.  Continuaturhxc 
convcntio  cum  prima,&  omnium  illorum  an- 
norum,  quo  adminiftrivir.  durario  Sc  continua- 
tiounacfl,  dcquatantnm  recelTus  illefidcm  fa- 
cit.Novii  ergo  ncgoriu  no  c(l,nec  novaobligatio. 
Sed  iis  t  non  atcentis  vehtati  magis  conlcnta- 

tit  ncura eft.ut  novus oroninoq; diverhu ccnfcatur 
contradlusnbeo,  proquoE.interce(nt.  Conti- 
net  cnim  non  cadcm ,  fcd  alia  a  pt  iore  contradtu 
capitula  (epatata,utcx  infpcdboneinftrumentt 
patet ;  vciuti  quod  obligatus  clTc  debeat  quzftor 
defcriptioncm  cxtantiam  intra  menlcm  confi- 
ccre  &  cxhibere ,  rum  fubditis  rarioncm  facere, 
&in(erproximabacchanaliardiquj(olvere.  At 
quandopodcrias  padtu  vcl  conventioalia  con- 
tinet  capita ,  quam  qux  funt  in  priore ,  nova  111- 
telligiturcircconvcntio,  ac  novus  conrrad>us,8c 
ptoindenec  unus  idemq;  cumpriore,  Bart.inl. 
penHlt.ff.dtf)rtter.fiipul4t.perttxt.inliufcivilt.g.  ibi 
idem  B4Tt.ff.de mfttt.&iitr.l.Trihunm.%.fin.ff  demilit. 
ttfl^m.  1. 1.  §.fiqHitfimpliciter.  ibi  netata  4  Bart.  B^ld. 
Z*f  C4fiT.Du4r.ff.de  verb.ol-tig.  Menech.cenfiLtii.nu. 
il.Je4n.Petr.Surd.confit.;.^f.p4fim.  Nova  t  cnim 

t6j  (peciet  fit  ex  qualitatibus,  qiiz  ad  A^rmam  vcl 
materiam  funtadjed^q ;  vel  qr.oticscffe<llui  obli- 
gation!saliquidaccedir,vel  decedit,  BarT.adt  dt- 
numiaffe.  ^.quidt^mtn  g.adltg.jul.dtadult.& inLt- 
dita.num.S.  Cdttdtnd.  rtjpendit  Ajm.Cravttt.  cenfit. 
d^iynum.to6.verfic.decimotertit  nevum  quid.&cen- 
JiLyxo.num.j.  unde  idemCravetrar«ii/f/.)6i.nK. 
I.  ex  Bitt. ad t.item qMia.§.fin  in fin.ffMpail.  &  t.pa- 
Bantvifima.&L 2. C.depail.  refpondct , novatac 
Inrelligi  padlioncs  pcr  tranfadionem  infccutam 
cx  intervallo,  in  qua  padla  diver(a  contenta  funt, 
aec  ccnfeatur tn  novantc repetita.  Cui  accedit. 


Goeddxi 

quodetiamMenoch.tx ixtmfiLtx  1. nm. &$^, 
reipondit ,  videti  proprcr nova  capitula  a  priore 
di(ce(Tum,eamq;extindtam. 

Deiode ,  t  '»  conferatur  hsec  nr.fterior  con-  1*4 
vcntio  cum  oblig«tione,qua  fe  obtltinxit  com 
tnarito  &  pro  maruo  E.  manifcdiflimc  depre- 
hendirur,  penitus  res  diverfatcontinere.  Natn 
obligatin,  qua  principalircr  fc  obltgavit,  (anruni 
eam  adltringitad  folunoncm  ejiis  ,quod  inter- 
eft ,  (j  quid  dolo  vel  cnlpa  niar:ti ,  vel  iua  male  fic 
ge(tu.  ReccJTus  ille  novus  non  cominct  id.qaod 
ob  negligciuiam,fraudem  vcl  culpam  quxfto-, 
ris,autuxorisfjnscaft'0  abe(l,vcl intcrcli;  fed 
quoJ  (iQti  dilpun<Sione&  pariatione.  reliquu 
m3n(ir,ut  foluacno  quia  colpa ei'  vel  n . o' is hoc 
damnu  darnm  (it,quiacalculo  fubdude  hoc  reii- 
quilmannt  ncqueetjac6tiner,ubi£Cqiiorr.odo» 
cmittcndo  vel  comiitcndo  hoc  damnu  daru  iit; 
fed  quod  intra  mcfcm  apud  fubditos  cxtantia  de- 
bcant  dc(ignari,&  cum  fuhditis  rario  iniri :  &  (ic 
novar  perfonx  intcrccdunr ,  nova  iiimma ,  nova 
rcs  in  hanc  ftipulationcm  dedudaeil.  Quibiit 
modistctiipofllc  videriduhinm,Qcrum rcvera  x6\ 
fit  novatio  f.»£la  propter  cxprefliim  rrxr.ia  t.fin.C 
iineyat'.%.prtttrea.  cum  iUannet.  Infttt.tjuib.mtd.tb' 
tigat.tetl.&ijnatraiit  Valent.Franc  cap  6  nmm.iy.it 
fidfjnff.item  C4mill.Berell.ttmfil.ii.nM.ij.&  14.  tutn 
etiam  quod  proprie  no  videatur  hic  iliud  adtum, 
urprior  obtigarioinaliam  (ic  omnino  trans(ii& 
ac  translata  Juxta  L  i  .itnevat.  &  l.fingnlaria.ff.it 
reb.crti.fitert.pet.Sc  qu^  (aculiasjuiidica  Marpur* 
genlit  refpondit  ifl  toufiljilt.  intcr  cunfilia  Domi- 
niJoh.Borch.  qucBorcholt  fublcripfiiTe  &  ap- 
probafredicitur:  negari  ramen  non  porcft,  no- 
vum  plane,&  a  fupcriorcfeparatum  contraAom 
efle  inttun>,ad  quem  E.  promilEo  fua  non  ad- 
ftringir,  pcr  ea  qux  refpondit  poft  mulros  ibi  ct- 
tatoi  Wefemb.r»»yf/.  jl.  ji.^^r  }}.^  B4!Tt.itemj^]sf. 
in  i.l.fingularia  ff.itTtburei.fi  ctTt.ptt.  Cravett.ttnfiL 
l67.nn  y.&  1 2.  Dec.ctnfil.^64.nn.y  ac rwfitm  Bart. 
ad i item  ^uia.^fin.infin.ff.itpan.utidcocpeex- 
ceptionit  hie  rcdle  inducaturnovario,hoc  eft, 
novi  contradhis  celebratio,  perquem  prior  Ctt 
alreraras  8c  matixus,  fecuninm^i^efemb.d.ctnfil.y. 
num. ;  i.ptfl  Bati.in  Lnevatitntm.C.ie^eiuff^e  <jut 
ftcit l.p434ntviftima.  C. d: ptff.cumfimilib.  Cojos 
etgo  is  t  effcdus  eft,  ui  E.  neq;  ad  id.quod  in  illo 
novo  conttadlu  ( ti  jure  (iibGfterer )  conrincrui» 
rirobIigata,neq;etiam  deeo,quod  ob  motam 
caftri  intereirc  poteft:  ncc  eriam  aliter  dc  reli- 
quo ,  five  reftacx  fuo  contrad^u  convcniri  queat 
vel  teneatur ,  nifi  quarenus  &  in  qnantu  cviden' 
ter  probat  um  fucrit,proptcr  culpofam  &  malam 
adminiftrationem  feu  negligenciam  in  damoo 
caftcum  efTc :  non  ultra ;  cum  plus  non  promife- 
rir,  nec  inaliamcaufam  intercefterit :  utiexde- 
dudlioneptimxqux(tionisrc(ii!tat.  x6j 

Nec  obfbt ,  t  quod  pofterior  illc  recefTus  vei 
conventio  videatur  pertinere  ad  executionem 
ptincipalisobligarionis:  quod  quidem  dari  po-  • 
teft,  quoad  id,  quod  oportuit  racionem  rcddi,  6c 
id  •  quod  retiquu  manlit,  folvi :  at  qoold  novam 
fotvendi  terminum ,  novam  cum  fubditis  calcu- 
larionem  ineundam.ac  delignationecxianriura, 
inter  men(cm  exhibendam,non  eft  pars  &fff- 
quela  pt  incipalis  eentradlut ,  fed  aliud  ab  illo  di- 
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yerfum,Wf/?»iirf.i.f»»/f/.ji.Hi».ji.<^  jj.  ncque 
pcrrinct  ad  execurioncrn  contradluijpnotis,  uc 
perfepatcr.  Deindc£.noniii  univctuitn  &ab< 
foluiiproptiticipaliadminiftrationis  conttadu 
intercc(nt,rcd  in  cum  cafum^fi  quid  damni  circa 
adminiilrationem  daiij  fuerit  fua  vel  mariti  cul- 
pa.Hocaucem  damnum  hzc rattonum  reddicio 
non  probar ,  ncquc  co  fine  fo^a  cli  nec  ficri  po- 
.*  tuit.ut  pcr  cam  manifedirctur,  quanrum  damni 
cnlpa  E.vcl  mariti  eins  in  adminiftrationcCaftro 
d^itum  ellet :  (cd  rcliquum  illud.quod  in  rc(la(uc 
italoquar )raannt,culpa  mariti  vclE.extare& 
nbefrcadhucprobandum  erit  per  caciones&ju- 
rain  primaquaiftioncenarrata. 

ii<8     Sic  &  illud  f  toUirur,  quod  (atis  eencralis  vi- 
■r     deacut  E.  obligatio,utcommodcadhancnovam 
conventioncm  cxcendi  pofllr.  Id  enim  negatur, 
cutD  continetc  ccrcam  conditionem ,  &  cccium 
modum.ucin  pcimaquzilione  diximut. 

Paci  modo  ctiam  tcrtium  colhtur.  Namctfi 
largiremur  unum  idemqi  dcbitum  elle  (  umccti 
longcaliud fex principalt,eoq',  primo  contradlu 
dcduci  pofTccquia  in  fingiilos  annos  Imgularitcr 
ad  rinnidratio  concepta  eH.quo  ctfu  rot  llint  (ii- 
pulacione$,qnocanni/.^rni(//.$.i.«^iDi.^fn/.i£. 
§.l^-^«fr''/'.o&/.jc.'miennonquadrarct  ad  natura 
&qualitatem  obligationit  ciu$,qualem£.inle 
rcccpic : qnr qvialis  fir,iam  facpius  diximus.  At Ci 

*70  qnid  t  rcquiritur  rirc  taie.non  fufficic  cfle ,  nifi 
ctiam  oftcndatiir  eflc  \.a\e,ptrl.n$n  ijiHOT*t.tbt  Bxr. 
&  B4ld.  C.di  bis  qui  Auuf.ttm  fojf.lJul.PMlm.S  t. 
<.I,ii<iw  Tirii«.Sj.|f.if(oi«/ir.drt/rw»J>/7r.quiaquali- 
tasidicAa  rcltringit  &c  dcclarar  difpulHionem. 
Joh.Pet.Surd.ifif.iy^-n.^x&^enJi.ij^.n.i^.Kieo- 
quc  probari  dcbct.cum  fupereo  fundeturagen- 
tis  intentio  Jo/;  Pefr.Surd.ifnfil.iSo.n.'?  conf.107, 
n  $.fe(UHdum]oh.And.tnc.\Jchomicid  d.&ttnf.t/^i 
n.  I  ^.perl.i.^.quodauf  Mlprdtor,ibtB<a.ff.nequidin 
ftum.publ. 

Continaatioquoqneannorum  illorum  eode 
raodo  repeUitar;  im6  conrinuatio  illa  bic  fru- 
ftraprctendicur,cumiamdudum  ab  officiodif^ 
cciTum  fuecit,  qiundo  poftcrior  illaconvencio 

171  fadlaeiV.  Deniquefcumcancum  fingulociieiret 
annorum.finguhanDifiogulaseasqi  novasadmi- 
niftrariones  gcnntrant  ptr  d.l.pen.S.t.ff  dererb.ebL 
DettCtaf.  BdliML fi  4  tt,in  frin.C  .dt  pdd. 
Mttrmpt  &  vendft^ 

47»  Hincf  tandem  non  i.iepti  colhgitur.obiici 
quoqipoiTecxcepcionem  pcocogationis,  exUt- 
»$tkjitn^L\xo.n.%o.&feqq.Tih.Dea4nsefp.\x.  n,  29. 
ftLi.ptrl.fiiumUermti.ibtJth.St(b4Td.  C.  lec.(9tul.L 
itm  qudTUttr.n^.S-qut  tmplett.ff.lo(.iL4bto.ij.  S-pn. 
ff.de  ritept.Mrb.Lubuunfj  6o.ff.  dtfidtiuff.l.  ntfdtunt, 
^.C.ted.  Tempuf  enim  illud  de  fiogulis annis,  H- 
fnicandaeacq;  finiendx  obligationis  cau/a  adic- 
dum  pucaiur :  &  cum  hic  incecfic  cercic  huiui 
perfonc  E.prorogacura  tempus  non  poced  did 
idem  cum  primo,/«ciini/ii0i  Ftltn.m  i.dt  CMufisji»  )• 
extr.dttff(.d(ltg.&  GdiLprdii.ebfeTU  jo  num.uMb.i. 

Xjf  camecfi  f  aiiud  fic,  fi  tcmpus  lolucioni,  non  obii- 
pilioni  adie£bum  (ic .  ficundum  UjppeL  dt  M^rfiL  dt 
JideiM(f,HU.Sr,.Dt(.(tnf.400.nu.i.&  1.  quoifeqnttur 
GdiLd.pbf.fOJt.u.MjiiiftBgMHt.6. tbf  f }.  &  Uti  VdL 
TTJH.dxdp,6.n.ji.i^i  ti(t.n,^i.&ftqq.  lacc  defen- 
dif,rcdiusftatui>  pcorogactone  ccimini  per  cc»> 


ditorera  hdz  debitori.fidciuflbres  non  libertri : 
proindc  ncc  E.hoc  noftro  cafu;  pergltff.  in  d.Lfitm 
}lttmis.]df.inLi.nHm.\%.verf.qniitentndHm.C.de{u- 
ii(.Mdtsh.Cola.iepre(eff.txtcut.pm.\.(dp.  1  o.»  joi 
cum  intelligttur  fadacum  omnibus  fuis  quali- 
utibus  &  acce(ronis,M4riA.C#/fr.</.r4/>.i  0.  n.  )of , 
poHJef.num.Z.&feq  &  Zdf.nutn.  ^.did.L  lecij.ff.dt 
reb.irei fi (ert.ptt.Attt.Gemt^.tettt.  i.vdr.rtfol  cup.  i^. 
num.ii.  camen  f  hoc  rcfttingic  idem  Val.  Franc. 
tf.rii^.<>.nN.62.utprorog.ittoneiara  fa&a,tcncan-  *74 
tur  quidem  de  przteticis,  hoccfl.quzprimurn 
ante  prorugationem  in  obligatione  fuerunt.five 
fors,nve  ufur;,five,ut  hoc  noflro  cafu,quud  cuU 
pa  Quzdoris  lam  tum  damnura  dainm  erac ,  ptr 
i.l  ficum  Uermef.ibi  Stih^riperjpituilfin.in  fht.  C.  it 
ufur.rti  iud.  Sccus  aocera  de  futuns,quz  pod  pro- 
cogacionem  augenc  oblig:cionem.  Ex  quoi- 
demFranc.RMnii.^7.infetc.  £x  fuperioribus  ica- 
que>inquic,inferoi(i  quis  pro  officiali  fideiu& 
(jflccadannum  pco  rcddendis  rationibus,  finico 
annoifi  pcbcogatum  ccmpusfuccic,  hdciu(Tor  ad 
przccdenris  aani  rariones  •  non  eciam  fubfe- 
qucntis  cemporis  periculum  fiibire  cenebicur. 
Laudac  huius  (cncenciz  aucoces  plurcs,  veluci 
DiTUidLLudm.^.PdMlus,ff.ieddmin.tttt.  Pjnorm  di 
c,  cenftuHtm.  num.  i  c.  txtr.dt  fideiHffer.  Felin.  ddc.  it 
(4ufnum.^.txtr,  it  offdtltg.  Antan.  GdbritL  d  titJt fi- 
dtiuff.tttiJ.f  num.^.  tib.].  Ttrdqutll.  &  Celtr.  d.  C4p, 
lo.nKm  }to.  Quz  dccifiot  tum  (ic  interromu  *7f 
noftri  cafus,iani6  magis  attendendaeft.ob  id, 
qnod  in  praxi  multum  eft ,  decifionem  in  rermi- 
iiishabere.  Ftlin.dd^dp.j.  num.6  .txtr.it prdfcr.Rf- 
mindli.(tnfiL^4i.num.\S.velum.f.  Thm.  Tvuif 
Itb.t.itnf.inpTdfdt.num.y  Anten.  Gomez^diS.dqui. 
Inft.  it  d&ten.  cum  fimittbm.  Pluies  cxceprione» 
res  ipfa,  &  occaiio  rci  bciic  tradandz  fuppe- 
ditabif. 

TERTI>€  &  ULTIM/E  QU^- 

STlOMIS  KtSOLUTIO. 

/^lrcaf  dtne  uliimam  qujcftionero  dubium  iy( 

foiufleindealicui  fuboriri  po(7et ,  nonfo-  . 
lura  quod  intcr  Mynf.»t/<r«i.i}.t«f.4.rf);^.ij.«ii>i«. 
ij.Cr  19-&  ^'^ir.GdilM.i.prdHtbjeru.  1  f.  num.  lo, 
tiec  non  ccteros  interpretf s  de  eo  ingens  pugna 
eft,ntrum  muher  przFeratar  omnib.  mariii  crc- 
ditortbus, non minus  exprcfliiro,  qunm  tacirani 
hypothecam  habentibus ,  fed  qtiam ,  quodmos 

Eatrizeflevidciur,  at  uxoccs  privilcgiis  dorali- 
us,ahi$quc  fimilibus  non  gaudea&c,  lcd  in  foli» 
dum  exigantur.ciiam  non  obft«nte,f  i^C.Mif  ««r. 
pre  w^fr.Nam  pofTc  hunc  tic.eiusq;  dilpoficionem 
ftatutovcl  confuecudine  propccr  ius  focieucis,. 
quod  incer  coniuges  eA.L\.ff.nr.Mm9t.l.4ifttrfm  C. 
itct'tmjxpiLbtred.L\.ff.ieiet.prdltg.fdnirmitdn.iH(. 
fignificdHtt.num.i.txtr.dtiendt.iHttr  vtr.&  uxer.Jeb. 
Zopti^  ii luit.  HMT.  (jr  uxer.  (df.^.m prin.  & num.  j. 
mucari  Sc  penicus  tolii,  ade6  ut  nec  uxor  gaudeac 
bencficio  docis  Sc  pczlationis,  de  qua  tn  i.  L  dfu 
iuit.C.qnipet.inpign,non  eftdubicaiidum  tpirLie 
quibm.ff./t  lipb.ltg.  i.li.ft^pttnt.  CjqHdfit  Itng.  Cenf 
fiquidem  potenseftconfuccudo  in  mulcLs.  j/tj^ 
in (dp.fruftrd.  8.  ie  pdH.  iiftinll.&  in  (dp.  mes  Mtu 
qum.  €f.  iiftinS-  f  t.  (enquiftm.  9.  qudftion-  &  cx* 
cufat  illicicum  conccadlum,  adeo  eiiam ,  uc  n(u- 
laiiuspro  licico  proptci  conlnetudiae  repucctuc 

Aa  ucmuU 


Digitized  by  Google 


278  D.  Joannis  Goedda^l, 

mmokbq|beB(lkDa.Pm.Saij«ur.ir^  Cccerum  bis  &  fimilibat  fton  obftanttbtn»  ~ 

fkit.t,tMji.  '    -    '  t    '  ijBciMginetiMiiCkpMicicfiHiitfbnritiprimf 

.0    Seci]nd6»trenfidaffevMeniTB.omni{)Ds/uis  qaKftionisreroIotione,ftatuendiim  eft.  iixth  o> 

privilegiit rottiiebabas.&  6c etiaro  pri vilegio  ta-  pritno  jurc  E*  rebus » fi  qujc  adhuc  ruper(unt,ii  ^ 

dw  bypotheccAeprclarionist  4rf««««4>/.«;|ji-'  maittoeiasventemibas,  incambereacretiMlre 

ia  rs^.Cdlr jMr.ifr.«leoqite  nec  rcti»  dotis,  donarionisque  propter  nuptias,  dc rcnii» ' 

lliifepo0e,cellantereceiirioaiscaara,4^^  aliirnm  paraphctnaiinm  i  ipcikociciBiiainMt 

afmi.tm.dt4ffiB4t.TirsqiuAi$ttrsB.4(Mf.ttlf.  gratia. 
,      Iibmclfi,otrupraprobacumeft,malieroon  pof-       Nam tetfi  muliercnm  vifo  Inhm dns  fiirni-  ^f* 

f     fit  renunciare  beoeficio  ,  d  dmhm.fi qtu  muHer,  Itaritads  iure  podidcre  dicatur ,  eaqae  pufTeflipt  ' 

poteftumenredcprivilegiobypothecn&prc-  ieuporiuscauiapoffideodijcum  metteraatitifi. 

lationis  reoandare,  ut  m  4jiiMm.JS  fM«nfifr.  nicinr,tfciiMV4i.sK4ajf.lMrr.O^»fM.f«A^ 

Bald.Caftr.C7n.&reIiqniomnesdocent:  adci  f«irnh/  p»IJifl.&bMht.  1  j.  f  befpittf.  ff.dtfr^.  . 

uc  quamvis  renunciacioia  illo  non  proce«UC|in  jilixum^iiiuim.4.r»km.t.  Bnrndb.  Cmuc^.  dt- 

IwctamcAvirttiMbctt  i^:imttUmtf.\y9Mii»'toMjnf.rtf^:ti.n»m.\^, 

Vf^     Terti6.tpcopriamviden]rcauram  ccamftc»  nec f  quii  Cbi  ipfi  caufani  polTcflionii fu«  mata-  ^gg 

Ccliiibonorls&comoodigcaclApro  ouricoin»  repoiIit,t^$.ilb»dj^i^/^fM«^«M$.i/Jr4^^ 

teiCcsflUet  quoeifiiatSennlci^iLMtMfntf  f9ffMptfit^Jbtt^*i.w.^6,ytrfjmfttmt.wvAial 

Rwfifr.  noo  juvcior,  toncc  benciriB  letcnrionic  •  nraen  faperftici  conceHiim  cft»poft  obicum  tm^ 

uupoteft.  riricauiampoHeifionisfuc  romare,&  quarain 

9M0    Quan6,fi/ci  t  hsec  caula  cfle  videtar,qu[  cum  bonis  mariti  vim  babuit,  jure  &miliari(atis  com- 

lisroiaaconcorrensprcferendasciievideturifr'  mocare  in  caulam  docis  ftt  donatiooii  pcofncr  • 

i.Ug.  fdtii.  C  m  qutbm  uufpign.  tddt.  ctntrah.  cum  nnptias.idqHC  probanc  inrcrpp.  omncs  poft  Bar. 

ili  i«r«r.  *  Bdld.  &  M$.  Ug.  utHitM.  c.  dt  prtmipil.  in  d.Ltjut  mrefm$nmtMw.4i.  de  mqmr.ftf  L  fi ^ 

Uk.ti.  ,  f.fiLimtr.tdLidtfm.c.demmimikpmmj&4iik 

Quinto,  etfi  f  dotis  cauG  privilegiau  videri  r.C.de ctnrtu.ftry.pign.ddt.  &inl.ptn.cJefigH.*lt. 

pocdt ,  uon  camen  quo  ad  bona  paraphernalia.  Dft.MM/^a)i.ii.xo.<«ii/4oo.M.4.  nrfjfutufu  auwr» 
MtlLMLfm.c.^fmMwpt.  in  qnibos  mtritoad-  •      .  tt9f.€7im7.tMXUmijitim.fm.%.fii9H.€^ 

\  miniftrarioneaconcdWfimnjasclbGicicciicii-  nn.i\.¥r*H(.^f.(tnf.t.n.\^.c9nf.fn.4.^.6.'j.n»l.k  • 

iiii<lamdedtrt  Ve&.dnf  jjM.x.&iC.tumfttjq.rtt  i.Utrran.Mtgtn, 

tla  .SegB&tnontvUcnir  liocliiiefinderc»pfo-  iMiif.G^.n.^.^.&m.Jtitph  Mefidrddtprtbdt.itn- 

pcerca.quodcomraunem  negoriationem  cum  (ltf\\79.uu.\y&i4,  Quinimi t u»or'uperfte8  *'V 

roaritoexercuir.^atiUtnsctnrincm^Skinfdiancf  inpofteifiooemancns  prcfiamiraromaineiio» 

mfti^mgtfcfrai/pirM  queGmt.i.ttftrr.90.Ui.i.  ri  inodofibipo(&dcceveUe,<ii]f.f.f.f4r«j6r.f^ 

fr4S.tlf»tyH/mi.i.tbft9.tent.\.  LfmriitffJereh.iiii,Mi»»(h.remtd.4.di^(.ftfit£ 

Sepdm6,retendonit  regularitcr  non  cftlo-  MMiM.^jt.lflicpotiusncaafii dotis»  donarionis 

ca$»nifiabilex  illadexpreffit.  Lult.C.ctmmod.L  proptcrnuptias.4rjare  pignoris,  prorebnspa- 

|hi»jS».CJrMMip0^JMif/.5«<(M.rix.4fi  Alex.  raphernalibus  iltnaiiiomKnaris,  vel  ufurptria 

indddit.ddBm.ddLdtbitum.iuvtrb.fintnfnttnt.^.fi  poffidcrc  y.Weyper tdqut  fxCrtftent.denf.xCi.rt- 

umtmi^.de(tmtiS.iad^,Ntr.Ctfidl.ddLiurebm.  $.  Jptnt^Frduc  Butfdt.d.ftnf.i.nu.ifj&qutdeKipmm 

•  ftjfim,wfesirsimti^  tmmut  UMtm  gnurdlm,  ]tftfh.Mdfimi.itfrtkm.miitLn7f.tm,t$, f^niA 

munijtum  dari  retintiintm  rti,  &(.ff'.ttmmtd.StbdJt.  nempe  iiiperftitem  axor6  in  bonis  mariti  cque» 

UtdUdt(tm^Jmfmji.^udfi.i6.n.4  Jdf.imdJ.fi  mi  uc&Uam  inpctecnisiareiiiopropriopotrcifion^ 

/lfMHR.f  ^<nmMiJM.inbHicnd]aiege  id  cincam  rctlnccet  eoiaeoeditMenora.  it  fr^umpt.Sh.f, 

e(rcvidecnr.  frefumft.  91. n.  ^.ftr  LfUmfm,  f»ifchcs /wniyil»# 

nontcftlocnstctenrioniproaliqao  ihiAnffL§Jtl^.i. 
debiro»qaodoccBiione  rd  rerinendf  non  eftc6-       Qnamvist  «uren  Mjrnling/iiq^^t  an.  jlL  ^P* 

tcadhnBkficinsdebidoccafioneca res  adretioe-  iwrifrMft^frMir.vidcttar  haic  doftrmac  contradi. 

temnonpervenir.yrcMMdMH«B^,fRf./!M«N/<rrfm.  cere:  Nec  pomit,iaqu{t.mulier  poft  mortcm   -  ^ 

^^MMrHiNJiMMi.  t.  fM  fin.ferd.L  fiu.C.(tmmtd.l.ntH  marid  causi  poftcQionis,quz  nuHa  erat.mutarer 

imiiia4.0.im^MmffigH4dtMitttJitrC9fl4l.iHd.  firLiSMtimm^iiepAhims.%t,i.ff.itdt^.ftff:mB 

Liu rth.  $ .pojfunt.  vtrf.  idei lihrdrim  ntn ptttfl  (kmtm  Jimilihm :  revera tamen  ^  conimuni  non  difcedir* 

rmmt.&(.Stb4fi.  Uedi(jL(iUdJl.\6Mm.io.  cum  hocgeneralitcr  noatferat.led  ix  hjrpothefi» 

^^1    Deniqne,  liqddi  t  com  illiqaidD  non  efte  ali-  quSdo  iliud  oftendete  oititnr  in  illa  fadi  fpede» 

quamcompenlauonem,  rcrpomlit  Rol.  k  Vallc  uxorcmfupcrftitcm  idcononporuiffefibicausS 

mf  1 7.n.j..vtL4,&  dtaut  Stbtjl.  Medi(.  dt  (tmftnf  pofleifioois  mutate  in  earo  >  quam  volcbai»  quiik 

fm.tqu^.46.nm.4ferLue^ffrifmd.Lfim.nrfjts  nallaecat»ntlintdblntioneprifMeqiwflionii'  * 

tMMWN.  C.itrMHipai/Erg^  nec  retentionem;quia  fucpauI6ante  probavcrar.  Idct)  fingalari  era- 

rcceariotrpcdes  qucdam  coropchfationiscft»  ^i^^um^ftl^mjm,fm4mmM4tr4t.  Naoi 


BfUrdU.fM/i7.<<.)-v«/.4./«r«f<vB^.d'disrid  fi4fdf»flOT»nriqae]ilenfncnmcute^l 

iiiiMrri*.  S.thdttt4titnnff.ftLMtmt  Gdtem  perindi-  criam  fecundnm  Mynfingi  EttlicCCali8c|£a|ji^^ 

reAij,Srfr.Me^(./fM.i64ni«2j.SeddosE.itemque  ralisctasftiiiiciienteaciai  ttmeaproprerunias  - 

donatioproptecnuptias,  lcqaid  ac  quantum^  haios  antoticatero  fta  non  eflet  a  coromoni  ic 

raaricocs  bonis  aioris  alienatii  fir,  noa  cftliqHi-  taBC|Ka  ienrcntia  .dequs  Bsli. «  d.  L  fen.  c.  ii  mm»^ 

dum:prztextuigiturdoris»donarioni$  propter  mum.petun.RtUndd.ftitf77.nnm.i6  &ffqij  ytlKm.t 

auprias  acicnim  alicnaianim  nnn  ccic  ceccndo  HtLJ>t(A.ttmf.iix,frm(.  tmf.dMi^.t<r  ^.Jtffb^ 
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dMiif.Lu(tnf6\:RU.i,.&f<1.  Tald  Kerell.dtdtt.parr. 
%fmt.6r.  zi.rccedcrr.prarfcrtim  cor.fulendo& 
iudicaiido.  Anton.MutiAn.  Ctritt.in  trncl.dtismm. 
epin.in prtf4t.n.ij  &4SI1I11  tit.S.nu.Ti.i7.&  18. 
J^fdd  l.ptdfts.  C.  de  trdnftli,  Bald.  inl.fn.  pref  tfin.n.^. 
'  CMpixn.iud.tniiciudit.&int.ntimittru.nn.6.  txtr. 
dc  ienjiit.  Guid.  Pjp.  in  fmgul.  j  1 1.  Ant.Corfet.  in  ftni. 
Vtrb  epinie  Btned. Caprx in  trtil.rtgttljtg. i^.num.xC. 
Anten.ytguf.dtpignoT.p4rt.}.mtmb.i.n.  lo.Arm  H- 
tuiddl.i.pirt  J  nt4.\oo.C.dtben.mjttTn.Rebtrt.ht4- 
■    rdnt.di/f).lo.nu  j^S.Alcidt.dtpTdfumpt.  rtg.l.prtf  ^t. 
nu.i.Stgifm.Lofrtd.cenfl.i^  nu.^.Andr.Tirdq.dt  pcrn. 
ttmptr.uufjinu.C^.Trdnc.  TuTz.tn.comm.epin.i  6  a . 
cum  h*c  commiiuis  zqniflSmis  nitatur  funda- 
tncntis.necea  a  Mynfing  evcrtamur,yfc«ni/ttw» 
taqutTtJpondit  EmtJl.Cotlmjn.coKfin.i^u&feqq. 

ipt  ionf.iiJiu.i97.  Et  ccnct  «n  fpeciepro  vcro  hoc 
prxfiippofitum  habcrur ,  quod  I.T.opimani  do- 
lem ab uxoic acccpit , imo cx  alio municipio  vcl 
tcrritorio  veniens  ad  hanc  uxorcm  fuam  r .  con- 
ccfljt.&atdesuxorisinhabitarectEpit :  ipia  ver<» 
non  e(l  ad  illius  tradudla,  ut  ide6  no  ram  ad  pro- 
pria  bona  venide,  l.inrtbui.  C.deiur.dot.  qohm 
manfiirc,&  donationem  propter  nuptias  ad  fc  al- 
btam,nonalio,quamhocpropriojurc  fuo  pof- 
fidcre  ac  dctincrc  voluiire  vidcatur. 

a^j  PofTcfEot  anrcm  ircmq;  detentio,  uticom- 
penrundi,  Stbj{}unMtd:c.d.trufl.  dccomptnf.part.i. 
qhdjf.i6.nii.^  &  6.  ita  multu  magis  rctiocndi ,  iu» 
confctunt.cum  ad  fccuritatem  fuam  quifquc  dc- 
tincrccredatur.j4:/rf./.i.»i«.jf.myln.d^n«.56.m^«. 
f.dtdcqniT.poff.Stk.:Jlian.Med.d.qut(}.t6.num  7. 8  9. 
lTMfi.Colbm.cenf.j^  nu.  ^94.  uL'tnum.i<^^.&Jeqq. 
fubiicit^quanivisiuiirtud.inquit ,  renncndi  do- 
ininfdLn,  cxtcrosqiic  ciF.-dVus  poircilionis  non 
coi.fcrar^  dctentio )  tamenretinendi(itaeiiim 
)c^?ndumcft,utex  allcgaro  loco  Jafonis  palam 
fit )  fecuritatcm  prxftat ,  prifertira  adverfus  ex- 
iniMos.arg.l.finff  dttcquirpojf.  uti  hic  D.B.  A.  cx- 
ttancustO. 

"»J4  Dcmdc  t  qiiod  uxor  m  arito  defunilo  habeit 
ias  retentionis  in  omnibus  manti  bonis,utca 
prodo.ibusahisque  fuisrcbus  reiineatmagis  in 
ipccic,  feu  terminis  noftris,  egrcgic  docucrc 
Bald. in ipen.C  dtpign.  td.  Bart. in  l.filtofum.ff.folut. 
nutrtm.  idetvquc  rcipondcrunt  Decius,  d.  ctnjil. 
i^i.Frtn.Burf.(onJ.S.n.\^.Jiol.4  VtB.d.cenJ.7J.n.i6 
ij.it.vel\,lUtron.MAgtn.d.dtitf.Luctnf4,C.nu.  y  4. 
5.1  { -Jrf/iB  d.  l.Ji  non ferttm-  §-ft cen(um,nu.  ip- vaf 
«/fr4D^/./iIirr/Hjrf«).ubiair;FalIirquart6  (regula 
fcil.dc  rctentione )  in  mulicrc  fauore  dotis,  tcxr. 
tfi  ftcundum  inttfltclum  Btrt-  &  aliorum-  in  /•  fi  filio- 
ftm.  in prin.ff.ftlut  matr  imo  ftgnxnttr  ttnet  Bald.  in 
l.  pen-  in princip-  C  dt  non  num  ptcun-  &  in  1 1  C.dt 
ftrr.pign.  dtt.  mtnum  &  in  !■  cuvi  fiti-  C-  qui pttierts 
in  pign.  ScUcci  Bald.non  dicat  t«clius,qnam  ratio 
•  Baldj,facittamenrf  /-/?jiitf/4W^hoc  rcncasbe- 
nc  rocnti:  qui.i valJc  quotidianum  eft.  H«c  J,»f. 
Idem  tllcrit  quoquc  Scbaft.  Medic.  d«  ctmptnftt. 
ptrt- 1-  d-qu-  1 6-  num.ij.  infin.  nrffeptimh.inqiiit, 
■  iwi^4- (rcgulam  fcil.  proximc  praccedencein  dc 
Ktentioncadmittcnda)  fivore dous.l  fifilioftm. 
fftUt-  matr.  I  nttj.  jf.  dtctmptnftt. 

j^ff  Ptartcrca  t  conftat  habere  eam  in  omnibuJ 
nuiui  rcbu»  udtam  hypoihccam ,  non  folam 


pro  dotc,5- futrtt.  Inji  dt  iHton.  ihi  Pl  tmnri.  l.  itb  ■ 
t  inTtl-C.dtiur.dfft-  l.unic.^.  i-  ^  pen.C.dcrtiuxer. 
tditn.  d-  {■  intjiidttif.  C-  quipot.  mpsgn-  fcderiam 
pro  rcbus  propter  ntiptias  donatis ,  /.  fiionftante. 
j^.verf  iMTt  ttiam  hjpotbcctrum-  €■  de  dtnst-  tnt: 
nupt-l.  ubi  tdhuc-  dt  iur.  dtt.  gl-  ind.  I.  afiiduu  vtrb. 
futtemptri'.  camquelnueutiam ,  qmaexprrlfii 
nititur  textibus.dicit  communem&  vetifatem 
ipfam.Joh  Schncid.  1«  d-  ^.futrat  nu.  ubi  tn  fn^ 
.  Cf  HM.  ji.  Dyn.dijrcnticntcm,  &  trg  d.  i.  fuerat. 
alfcrcntem  pro  hac  donarione  uxorem  in  bonii 
mariti  hypotliccam  tacitam  non  habcre.pcr  vcr- 
biydcdoieiuitind.i  fuaat.  cum  videatur  Inip. 
Jufttnian.hoc  jus  rcftriogcre  ibi  ad  folam  dotem, 
cgrcgie  refutat.oftendcns  Dynum  fallo  verbor\i 
incerlTcdtudcceptum  clFc  :  quia  t  Imperator  ibi  1  96 
nondehypothec3,fedde  iure  prilatinnis  loqui- 
tur.cuius  vi  przfercur  omnibuJ  raariti  creditori- 
bus.ctiamantcriorem  hypothccam  habcntibui 
d.i.futrtt.d  Ltfiduii.d.l.inrtbm.  Hoc  quidem  jiis 
cidatum  non  cft,quo  ad  donacionem  proprcc 
iiupcia$:verum  hypo'h;cani  tacitam,etiam  pro 
hac donationc zquc  h  .bct.ur  pro  dotc ,  ptrd. l.fi 
con/ltntt.vtrf.iurtttt4m  hjpithtcarum,  ut  (inc  ordt- 
ne  iiixt.i  lemporis  (cricin  cum  citerii  crcdirori- 
bus  veniac,ittxf<</.Hfi.C.</f  iHr^rfnf.rf.  f.  qui  prior  dt 
rr^  iur.6.  Sic&  prorcbus  p.ir.>phernalibii$ ,  qu.i$ 
od  maritum  prxtordotcm  3ttii'ic.  &r  maricus  vo- 
lenrcca.vflinvira.adminiftriivic,  ctfi  carcaciure 
illo  przlationis,  hypothcc.i-n  ramcn  in  bonis 
mariti  ex  lcuis  difpoluione  h  ibec  J.jfn.  i/'i  Barr. 
Rul.Cyn.c:tJf.^4(yc.&,ili:.C  depa.l.conr.t4fuper  dot. 
qtiam  donat.& in  i.ubitihuc-  in  priti.vir!'  extrtdotein 
lonfiftutif  &ibidtmgl!!if.tnveib.  interptfif.ts.^eh.St- 
ihard  nu.  51.C  dtiur  dot.uhi  etiam  Sichard.  rcfutac 
D.ildi  opinioncni  3  lcmetipfo  difcrepaiuis,  »'f  /.  fi. 
ntl.C  quipet  inpign.  exiftimantis  pro  parapher- 
nilibushypothccam  tjcitamuxori  noii  conipc- 
tcrc:maIccnimineoBiKl  fenrire  apertum  c(t. 
per  d.  l  fin.  C  dtpa.l-  (onven.ttm  fuprrdot-  ubi »;  verf. 
fin  tiitemminirnc:  Sin  .iutcm,inqnit  Imp.  minimc 
hoj  (nempe,urmiilieri  prorr bus  pjr-.phernali- 
bus  ccrra  conftiiuta  hi  hypothcci )  (cnpium  ( in 
dotah  fcil.  inftrumrnro )  invcniatur ,  ex  przlcnri 
lcgc  noftra  htbeat  hypothecam  contra  rcs  mari- 
ii,cxqnopecuniasillccxcgit,  d^i«</'  /•  ubi  tdhut. 
resque,  inqiiit,  idciri  Imperator ,  fibi  fuppufitas 
prodote,  &:antenuptias  dotiatione  rcbufq;  ex- 
tra  dotcm  conftituris  tencrc.  Quibus  cvii^en- 
tiffimecrror  Baldi  dcprchcnditur,  qni  tanTUin 
de  pr.rlationis  beneficio ,  fecundnm  d.  .'•  fifi.  C.  qui 
ptl  in  pign  loqui  dcbcbar,  malc  hoc  iifipie  ad 
hypothecam  ipiam  cxtcndic&rquod  non  niinus 
pro  paraphernalibus  &  a  marito  nr.ale  admini- 
ftratis.quam  ctiam  pro  dore  &:  donatione  pre- 
pternupiias  mul<et  habeat  omiiia  mariti  hona 
hypoihec»  fibi  obnoxii,  tx  communi  calculo 
probac  Joh.S:hncidcvv  i»</-  ^  fatrtt.  num.  57, 
lnfitt.de  tditnib. 

Quod fi t eft^nxori.defundto mariro.mul  ip7 
to  raagis  competit  iiis  rctcntionis,  qni  aifiionem 
in rcm hypoihccariam , cum  quolibct  hjbttura 
e(rct,re5qneniarit<avociret  a qiinciinqiic  pof- 
fclTbrc  etiam  Dn-  R  fi  (ibi  abcfrenr.prrj  /•  unic 
i.  j  &ptn.C  dertiux-  td-  d  S  fotrat  cumibinot. 
d-l.fin.  C-  deptcl-  ctnvtn.  ttm  dat  &d.  l  ubitdhue. 
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i.l.ftunjlintt.ynf.jur4tti4mbyf«tbtuTum.  C.iU    ftar;prirn6,qniaafunon  cftiftarentcntitrece^ 
^•ii4f.4»fr»ii/>f.cumpignoris&hypothccscper-     pra:  &ccrtcGaiIiitcftimonium  fubdubiueft» 
{ecatioin  rcmfu,^jtemServun4.lnJ{tt.dt4ai»n.     Mynfingeri  vcr6apertum,  acprxjudiciarcfert,  . 
l.pignoTu.iS.  C.dtfigntr.l.p-ptoru.  17.ffjti.cum        ideoque  plus  fidci  mererur,  dcindc,  quia  m«ni*4» 
X^%  4nnottt.  Cui  tenira  adiionem  damusadrem  '  fcfta (uni vcrbai./.4/i</ittf.6'N»v 97- raaximc.fi 
rcpctcndam.multomagif  damusretcntioncm.     cum/.i»     9  C.^iiirr^f.conjungatur&hifto« 
utexccptione  infadlum,  vcldoli  mali  eam  fibt     ria  jutisconfcratur.utievidcnicr  Ant.Guibtr.4t\ 
dcfcndar,  Lfirrtttntionem.C  ieufur.Bald.tdt.  i.     ittt,C4f.7M»m.^.&Jtqq.Mtri4it.Sttitt  4iU.n.\iiA 
vaf.ntt4hi(,qu»itd,qHod(onv4Uf.it  quantum^d^-  fffilut.matnm.jt^eninl.qu^dotu.inrtpit.&d.i^j, 
ttndum.&c.  conV4ltfat  aum  qutntumtdrttintn-    /atMfJiK.zy.necnon  My.i('ng(»(/.i/Kfr4Mi.iv\, 
ium.Cdt  fidticommtlf.  &4dU.C.dt  fidtiuff.  Corn,     &ftq.d.tbf.tj.&  d  rtjptn.  1 5  oficndit  ftllgloff.in  dJ^i. 
ttnf.\6tnum.\6.vtlum.i.hltnoih.ct.ifil.  119.««.}.  rf/iiKw.&multosaliosibiaJlcgatos.qmbusacu-^ 
?T0  qno  inprimii  fdcit  reguld\urii.  iHl.invitm.ii6.     tiHimus  vetuft.ifis  &vcriratis  indagaroi Jacoh. 
(vtlut invulgarib.txtmfUTib.1.  uemoinvitm.  1^9.)     Cv]^c.4d.d.  NovtU.^7.&inUtrc4t.Uhr.i  C4f.\^r^ 
ff.dtrtg.tur.  C«i  damu$,inquit,J  C.adlio-  acccdir,multoquefrcquentiorecaIculohzcre*S' 
n«,eidem&cxccptionecompet<rremu'toma-    ceptaeftfciitcntia.&paffimufu  fervatur.ubic- 
gi$qiii$dixerit,r«Mafiif  <.4(/4g«</i<.irr(j;«r.  6.    vidcos  ftatutum  vcl  confuctudo  aliud  non  in- 
»99  QumiiTotfaciliuspermittiturretcntio.quam     troduxir.eamquccollcgiumnoftrumamphffi-  : 
petitio  Uier.C4g>iel.4d  iintm»inv:tut.S  i  dtrtg.     mum  farpiffin  c  &  relpondcndo  &  judicando  ' 
iMr.niOD.i  Itlitr.De.tjn  r.JJ^fn  94.  num.i^.volum. }     fccutum  cft.  DcniLj;  etia  B.  obligatio  rccentiot 
fr  c  inttU.xnim.exit  dtiuiic.iunHo  c  cum  inttr.txt.     eft  ,&  hypothcca  huius  focmina:  lempore  cam 
deex.ept  Alex.in  l. prt  iLut.  tbi gleff.  ult.  C.  dttmfub.     longc  vincit  &  ameccHit,  ut  licct  diverfa opinio 
joo  &  4l.it  Juhjl  J  DeitMtenfi^Snum.^.   Etinfpc-     ufu  obiinuilfct ,  hic  lamcn  filercr.quia  cx^^rcfll* 
ciehoc  it.il'e  hibcrccircahypothccam,  ctiam  hypothecaanteriornullaconcurtcrct.fcdlon- 
BtncraKm  &tAciiam  patct.ffr/.i.C.ffi.im***^'»-     gc  poftcrior. 

regr.pt  un.Biit.&uttesind.l.finonfeTttm.S  fictn-        Noncriimobftar,  qiiod  ftarutovclconfue- 
tuin.  idquc ctian»  refpon  lcado  tradidit  Aymon    tudinc  poffir  recf  d.  a  j-.irc communi.non  folum 
Cravett.ftfBf^oS  nttWf  17.  namh.bens,  inquit,     co,qui)d  ini/.f».C  B*«.v/'r(»  w«r.fcd  criam,  quod  .; 
inrcratione  j-.ypoihccar,  h.ibct  ju$  rctincndi:     ind.l.utitdbm  d.l.inreLuC  dtiurtdei  d.l  unit.^.j. 
idquc  ius  rci  incndi  opponi  pct= ft,etiam  in  cxc-     &fen.C  dt  rti  ux  taieJUjudui;  C  qi'ipet.inp<gn. 
cutioncfcntcmix,quiafcn:cmi.«iT3nonimpu-     d.lJin.C  dtpta.conv.ltm  fupcr  detquam  dtn  propttr 
gnar,idqucintermimsdicittradcrcCorn.i»<f?.     Bw;>f.conrtitucu  ex.it.  Viux  «jtcnim  multifunt,  JO» 
tonfi.  i6z.num.tr,.  voluw.i.6-  B4ld.inU.ielum.i.     qui  fummx  iniqiiti.-uis  cuilmodi  ft^tctum  vel 
C.ftnt.r<li.n»nflf.  cui  sdde  cundtm  Corn.r»»/     confoetudincm  accnlant ,  ob  id  ,  quod  publice 
61  wiim.iT.rc/MiH.J.qni  lubentijas  ctiam  taci-     intctfit,dorc$ftI.au^;icsn-iulirribtis  clTc  falvaj, 
tx,  nedumcxpreliichypothec.T,ii.u!ti$  confir-     l.i.ibi  Dd.emnft  fde lur.det  l.t.ibi  ftmtUt  r gl  &  Dd. 
mat.cti.im  jus  rctincn.-ti  compcrrze.pnl gregt.S.     tmntf.  ff.fol.m4tf.  I.it- oc;;  t  ai"  '"'ta  crit  tihs  c6  JOJ 
^i^nori.C  deptgwtkl.  Julunus.S,  ejjtrr:.  fde  tclten.     laciudovtlliiWtufvi.ufgc.^.&c  fitt.txt.dt.tnfue. 
tinpt  l-i.s.fit-lf.rer.amot.  ubi  lioccciam ad rem     autcertc  quam  ftridhdimc dchet  i.uciprrtari, 
dcpofitam  in  uis  hypothcc»  cadcmem  cx-  &utuhratcrminosi.>fpCcic&exaacprobtt©» 
tendit,  cuins  alioqui  iiulla  retcntio  cft,  i«xf4     noncxtcndatur,/<7Hf(/iicnr.<fj(mf  j9.i/"Di.cJ^|/. 
Ui;tnu't  C.d(p»f  Quodlihocitaeftinrcideo  ffdeltgib.l.i.CqueJitlettgconfi-<t.tlcni\r^c<io\xC 
pr.riligiaii  in'/ /r|./>f».  qnanto  magis  rctcntio     modi  conlucindi>,  q'i;iliccat  mari?o  diiapidatis 
pri»ptc  liyiiofhccqi^islocumhabebir.ubiciuf-     &obarrati5  proprnshonis.mtotis  quoqibonali- 
nu>(liiesprivi>gi4tinoncx:ar }  irr.uubi  vidua     bcrcalienarc& dill  ralicrc,  non minus jurcca- 
tdicmq-iafipropnamfuninvenitJ  tuxtud.l.in     nonico, q  lam civi!i  impti  bua&jntiquatafit, 
ttbm  C  dtwtdet.  Et  turiiim  Aymon  Cravetta    inc  ptn  txfr  </.  r»»f/i«f. Dcink'e, ui  f  praquoqiin 
ttnf.jfi^.tium  j.  n.  mi>,inq'iif ,non  conccdit ,  |U(     primaqiixltioncd-ctun.  fuir,ciuf^inodi  confuc- 
rcniirndi  compctcrcproptcr  hvpoihecam,  ut-     tudinem  F.v  gt-reconftai-terncg.iturj&diffici- 
cunq;gent:ralcm,iiiqiia  icntenium  Barr.  Alcx.     limx  probatioms forcr.  Defta  utoqnoq;  certi 
Aiige1.&  Gondi.\allcgit,idcmq;allcru  conftlit     funt.talc  noncxtarc  :  aur  licxtaret.ufunonfcr- 
49;.«  4  vnf.d4turtntmim,  vari. utita  moribus  antiqnatum  vv.cs  non  ha- 

joi     Nt>obfta',tquodpterique,veIutiG.tiI. herft^rg.l.j &l.yC.qu4fii leng  ctnfutt.cumfimi- 
if.nNM  lo  Sihntidtvvind.Sfutrit  llugeDontil.ad     /ifri  Nifi  crgo  confuetud^)  pratcnla  talis  docca- 
d  l  apiduu  C  quipet  inpign.  franc  Rtptadl.qudftiu,     tut,quzin  rcprchcnfioncm</.r.ff».cr«/f.n6in— 
num  7-depT:vileg.cTidtt  Jeban.Cerjf adiqui  liberoi.     6urrar,&quidemita,utper  omnia  ad  huncoi- 
WKin  ilS.  ^f  rif  nuptur.StgufjH.  depigntr.^.memb-     fum  quadrct.mhil  obltare  hxc  obiedio  potcrit: 
2./)4rf. nui». 9 S.&quam  plurimiaiiicum  Bulgi-     cum  t  non  fufliciat  aliqiiid  allcgarc  nifi  &  pro  jo4 
ro  in  ca  lunt  opinionc,  eamquc  communcm     het\xt,l.J^.S-dtctri.ff.vibtn.r4pt.l.  Tuhitttm.  %.cvm 
pronuncianr,  muhcrem  non  prxf^rri  cxprefsa     bec  mttTdUlum.ff.txifHtb.cauf  inpcjlcff.Lx.^.quti^  . 
antcriorcmhypothrc.imhabentibus,fcd  folii-    ^utemait.ff.ntefuidinfium.publ.ilit  Eatt-ftrl.eAts,  -  ' 
modo  racit*  inunitis,  cum  c«tcri$  privilegio    ff.dtfnbut.  Aymtn  Cr4v.de  anuq.  ttnp-  p4rt-  j-S,  - 
iemporistanrnmccrrarc,itautquiiijtfrcredi-    qutnturtti^m.n  f^  Jofirph  M4fi*r  dt probat.part  . 
lorcm  exprcirara  habentcm,&intcrmu!iercra    w«t/-ii48.«.9.».xo.2i-  in,6  viriboninonallc» 
taata  bypotheca  vafa-am  ,prior  tempore  eft,     gant,quod  probare  non  ponunt.r.^Vrj»»^^!.^»».  . 
potioi  quoquc  fii  jurc  :  Non  inquam  hoc  ob-    7.  rel  utjofcph.  Mafcard.  dtprobat.  nl  i- qutft  i^  •  ' 
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mtm.y.  loquitur:  boni  viri  e(k,  (acere,quoc]  pro- 
bariiion  potcft. 
|ef  Secanda  t  obicftioconfiderabatur  acdilTol- 
vebarurtjuoqneinrc(c)lucioneprims  quzilio- 
nis;  Nain  cum  renunciattones  ftri^i  jurisfinr, 
ncque  ultra  eitprefld  cxtendanfur,  pr«rertiin, 
quaudo  gcneralicas  prxmiirj  ab  iplis  loquentib. 
interprcratur,ac  reftringitur,ut  ibid.  probatHm 
cft.Conftatautem  liqui^cex  inftrumento obli- 
■'  gafionislir.B.quodE.feadccrtumraodum,cer- 
t;q;  bencficiorum  genera  coard^avit,  quibus  ut 
fideiuflor,  vcl  inrercedcns  pro  tlio  uti  potuifTet: 
non  autem  repctitur  rcnuncialTc  privileeio  do- 
tis.donattonis  propter  nuptias  &  parapherna- 
}ium,ot  nec  beneficio  d,4Uth.fiqua  mulitT. Eidem 
igiruc  hic  refpondcinus ,  quz  ibirelponfa  fuiu» 
cadcmqiigiturhicrepetimus, 

Sic&  tertix  obicdtionis  inBrmitatin  refblu- 
rioneprimzquxfttonis  oftenfaeft,qtiando  ex 
inftrumento  ubligationis  oftendebatur,nequa- 
quam  proprium  gcflilfc  negotiom.ncq;  in  pro- 
pria  caufa  conttaxiftc,  nec  ctiam.ut  fuu  eflct  ne- 
gotium.obftancc  juris  regu!a,fn  il.l.i.ff.itTtg.iur. 
propter  icxus  ac  muneris  conditionem  cHtcere 
pocaific. 

Stc  ctiam  quirio  eo  loci  oftenlum  eft.nullam 
hic  fifcicaulara.prx/crcim  t3lcm,dequai«</./i!j. 
jttu.Ctn  qwb.(<ivf pi^n.l4C.(ontr,&d.l.uiilttM.C.de 
prtmipiUil).il.<.]nse  htc  rfpetereqnidaliud  circt, 
quani  caiidcro  ctambem  bis  coqucre  ? 
$0^  Quintat  ubiediofatis fiipra,^fr/f^jJi».  Crfr 
p4(}.i9nv.tjm  fvper  d^t.qutm  donAt.  d.l.  ubt  udbuc.C. 
de  furtdat.jtb.Sihneid.add.^.futrjt.n.^j.lnJl.dtdn. 
\tb.Suhurd  4dd.l.ubi4dbu(.tt.j\.tefaui»,Sc  crror 
"ijjldi  ind.tfin.  dcmonftr.itus  cft;  (iqnidem  llbi 
ipCicomritias,4dd  l.fiii.C.dep4£l.(tHV.  tdm  fuptt 
dtt.  qmm  doHdt.  nonartendit,quoadprzlatio- 
Dcm  aliud  conftitutii  elTe,  ind.l.aftduii.c\tci  do- 
tem, quam circaresparaphernales,  ut  &circa 
donationem  proptcr  nuptias:  ac  ibi  nihil  de  pri- 
viiegio  hypothecx  taciczdecerni.  Ncq;conci- 
nu6  focietas  inita  eft.fi  uxor  res  fuas  mariro  per- 
mitcat  adminiftrarcfrr  J./)!)!.  C,dtpAQ,(tny.  tam 
fuftrdat. 

Scxtum  t  fimiliter  rcrutarora  eftin  prima 
quzftione:d:quamvisaliqua  lalis  ftiidetfocie- 
(as.quoadexercitium  cabernz  vinariz,eatame 
E.non  obligairct,  neq;  privilcgiis  fuis  privaftfr, 
nifiquoadncgotia  tantum  illa  ad  hanctabetnl 
periuientia.fcu  quoad  dcbita  per  tabernz  excr- 
cirium  contraila.uc  ex  Gailio  &  aliis  ibidc  clari 
probatum  eft.  In  cxrcris  ergo  debiris  a  marico 
contraflis,  utcturnihiloroinus  fuis  privilegiij 
8c  iramunitatibuj,przfcrum  cum  adlui  agentm 
nooporccatoperatiultra  eorutn  imcnrionemi 
vulgatistextib. 

Seprima  obictflio  teftimonio  Coftalii  &Ja- 
(on\i,*dd.ifinonjtrtem.^fi(tntum.n.io.not\  lon- 
gc  a  fine  tollitur,cuius  verba  fupra  recitata  funt, 
quando  tcftantur  fiivore  dotis,  &  fic  eriam  fivo- 
re  donationis  propter  nuptias ,  rcrumque  para- 
phcrnalium,  hunc  cafum  ab  illaregulaexcipi. 
Pcoquaexceptioneplures  allatz  func  cationes 
&auforit»tes,zquitaccm  ciasapprob5:es:Qa« 
cumetiamcommuni  calculo  approbaiafi(,taa> 
t6  minus  ab  ea  eric  recedcodam. 


Eodem  modo  tollimr  odava  obiedid.  Nain 
ctfireguUciterhoc  itaeft,  fecus  camen  in  caufa 
dotis.donationis  propter  nuptias ,  &  rerum  pa- 
raphernalium, przfcrtimcum  aucoritate juris» 
naulier  hoc  jure  cctencionis  gaudeat ,  ut  fupra  tx 
Jdftn.nMm.io& CtfidLin dJjtnonftrtem.  ^  fi(tntu. 
dt  («ndiil.indtb.BdU.in  d.ltg ptn.  C.depignut{lion.R9- 
Un.dxinf.f'j.num.i6.&ft<\q.volum.  i  .Stbdfi.Medic. 
&  dliii  prtbdtum  til  .idtm^jrtfptuda  Mpfing.tcjp.Ci 
num.iy.  .5 

Pofttema  obie^io  t  hic  idei>  nihil  viriuha< 
bet ,  quod  B.  intcncio  non  minus  fit  illiquida ,  i> 
mu  mult^  magis.  Nam  dos  8c  donatio  propccr 
nuprias,  paAit  dotalibus  tn  continfcoti  doceri 
poirunt,  idque  eo  magis,cum  fit  notoriam,mao 
ritum  ad  zdcs  acceirule  uxoris.non  contta  uxo- 
remad  domutn  6c  laresmariti.  Deiadc,c(fiin 
plrrifquecompenfatio  &  retcnrio  zqUiparea- 
rar.&iecundum  quid  retentio  fit  quzdam  comi^ 
pcnlatio,  in  multis  camen  diiferunr ,  przfcrtim 
AUtem  in  co,utquarovis  liquidi  ad  iliiquidunl 
non  poflli  efle  compeniatio,  pofllt  tamenciTe 
retencioiimu  propcer  illiquidum  zquc  iliiquidi 
letcntio  dccur,uc  lcil.liquidetuc^rr/tj.iiC  ttidm 
tbchyrogT.ptcun.d.iper  rtttntiintm.Cdt  ufur.  Ideo- 
quct  AymoBCrav.fon/Spj.wKJM.  C.&j.infin. 
probat,cerenrionero,pczieirim  quzjurcbypo- 
thccz.cum  racitz ,  cum  cxprcfsz.  fir,  efle  inagis 
privilegia(am,quamcumpenlario<^r/.2.C.W«^«- 
tnt.pign.vendit.t.i.C.dtluit  pign.d.l.i.C.etidm  ob(by- 
rogr.ptLun.  ifi*titffaTtgs.%.i.l  ficnv(nerit,ff.dtpign, 
ii^.SuflicurevcradcbitumclH-.cuiutgrariares 
pralercim  pignori  vel  hypochecz  oblig4ta,re(i- 
ne(ur,licct,dcquaniita(edcbifinondumomni« 
nt)  conftct.Kf  txJdf.d.num.io.Bdtt.Pttr.Ccfial.  & 
dliu  ind.ifintnforttm.S.fiuntum.ioll<gitur.  ptrd.L 
l.Cttidm  tb(btT0gr.pe(,  ifintn  indund.  tbi  B«rtff.tA 
quibjMifpign,t4(.(»nlrab.ium  fimiiibm. 

At^jhic  juri  fdcltg.j  propefito  (tufent*' 
nedtjfecenfeoegt  ^ob.  Gaddtm.].U..D. 
&Proftff9T  in  Aiadtm.Marpurgtnfi:  tdj^ 
ttfioT  bac  mdnm  mt*  lubf.Tiptioni,&jt. 
gtUtfubteat.  Qu9dfdaumtilii,Ftbft 
Ann»  ifpj. 
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^oitH 
JOANNIS  GOEDD^I 

Jurifconfulti. 

fitccepone  ex  tejlamento  deJittutOy  ac 
Ctjierctenjiii  capacitate,necnon  de Jia^ 
tuto  monachos  0*  moniales  a  Jitc^ 
ce^ione  nonnihd  arcefjte.      %  ^ 

S  V  M  M  AK  t  A. 
I    TTufird  defuatfitnt  dbitittfidtt  qUiritm'  ,ulii  ttt 

ttfidmtuit  hetes  tii  vetexj^ldtur. 
X    Htrtditdttf  deftruntut fta.ndum  Viluntdtts  ttfid*^ 
tiTum.adto  M  (ina  defundi  roluntatem  ntt 
printtpi  qutcqudm  mutartptfitt. 
I    Sin filum  ex  verbiffed &  evidentibus  cmjtSmk 

infiituiio.eimtjj  interpretatio  eluiendd  efi. 
4    Sufim  gfmiuAtd  quid  tfetentur :  uddt  num.  41. 

A4  I       i  Vtrbd 
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CaufitttnfervMitttit  ttJfdmmifuyUumiitilitd- 


7  VT9v»Mifgt€t^mmntrt^Mmkmr,  &jm6am- 
S .  AOiMfiv  vttmmmtt  hmi  ff^imSmtf» 

f    Etfi  hereiibiu  infiitutu  tnte  ttftttfrem  dtfunSk^ 

ttribaidmJuutj^tstxt^^Mmotjfsnoptf' 
/bitSnO$.liniBtmmumtHftr  fitUuttniiu0 

uftntunviientur  prohibtri. 
xo  CtsitfitlMtt^b^sTmfttvtfltdfkmi  ttmfmmfmi 

iffieSm,MUttmm.^S. 
^  I  tmt»  inftitntte fiibfifiit,  quttitt  fiiltem  tx  vtrUr, 

mukm  tefLurufmtS,  bmu  tm^tumu 

llffUW. 

lA  XXAtnui.ihiitmmtium.&tttntrk. 
I|  Ntn  cfi  akfurdum  ,ttftjmentum  itdcitafubfiitU' 
titne,  Utiti*  fidtiitmmiffdtu  fit ,  virtt  dffu- 


14  dffi^M»  ftfit,  ut  ttfimtntmn  fit  vdlidam ,  & 

^nim  i»  Mmi^w»  fM<<«ti«  nuUum  ,vtldffi- 

iknsfuigit. 
if  Cmvtntitmtuiunguem  ftrvdtidi  funt. 
t6  Qutifimilflmut,mflimd^^lkinnMtdiiit, 
X7  j^mtmiam  bmiBtmm  ixtrJUmiim  sMim 

^ ,  luttffirii  ijfiii  tumbut,^tti  em  ah  inteflat» 
fttmit4itt}j4tttHdat»i&»djm,fmitAmt^9 

mtndi  (tUt. 

'  tl  ifmmit  li^  fuU  ftrentihm  fiihfiiiitti  r^afjM- 

turfinguUrum  fjmilurumnjti  (ingulkftmf^^ 
rintibi»  m  dubttfubjhtutiinttlitguntut. 

J9  Ntmt  IX  ttfimeim  fttifttm^fiqiu  ktniHmm, 

nifi  qui  in  ee  herei  tH  iKfiitutut. 
ao  /» inftuutiini  dsjatd  &  rtfiridivd,  Mliit^reim 
tUrti&mtiMHAiiiitiifntttitne  tpmiff. 

JJ  yerb*  tameu  tifi4ttru,quMnris fmt  tmt*  vd  prt- 
tifttjmu  tmerfraMitnm  luifert:  &que 


Virwmmm  mmmImi  tfiittilim  ir^nftmAtii^ 

myfumtnmiHmisk^mm,  . 
Y!$nt»tiiitn!UJuittqmUit4tes. 
H  Ad  cuufum  mteftuti  beieditMu  dtUttit  ftrventt  ,fi 

HlrffM  heret  dtri  ftfu ,  tfui  ixteftmmmti^ 

vel  ittre  brreditdttm  ddire  pituit. 
15  Ttftment*  frimnm  k  die  mmtii  fafiSitnm fttm 

mmit,tiimi^mitiibmiitmmitsfiim 
Vmdfutttyfcriptjim bertimmtftuum tfftmtti- 

ft*tvrtm,&vtvumi^itaSt  teftMMe  beriiitd*^ 

tmrefudiaffe. 
17  iHentenfetuTberttex  teftamenttvoumi^fitmii 

ftrtfuffefiiimtBtnftifervint. 
)8  Siuttftemmt»mmBimBt9»  tMUi^id 
.jHMtim  irmifimtiii,4$fmi»tifimm»S 

dipfitum. 

39  Utrtnmftuftrkbirts  'tnftitnit«r. 

40  ti^nUOlttittMtt^ftttk&^utKut. 

41  s^omtdtmwfimtmiBiS^^t^Mut^Umikftii 

atnd*. 

44  Per  itsteTfTttatitnmfiiettommiJii  ntn  fittxtm' 
JtttdfmMlufm,nt^ferJin4imk 

4^  tdtrtut  htrtdt  mfiitutt  timiefimSmu  >  1 
flamtntijmfelvitnr. 

47  &tfattrfiMerm^tmMiterftftlmmtim,ddiiftd4 

ttaciidrii  fir  vtrhd  fittnri  timfttrk  t^dimti' 
tmn  i&ni  in  vimfiitUtmmifttnmifiiJ^m,ii^ 
fMirmulte  feft  ttmptri  vixirit, 

48  De  ifiSu  tldufuld  ftdifi^riitttmun^t  n«.  t  o. 

49  VidtittmmifummtTUttfiitttiu  ielutum  dii 

dti  trdnfmittitur^qutd  BaTttl.imprtbM. 
'j*  Hwfi»  «»  imi»  btnik  i^ow,  & Jiliiwi—iiiii 
pottff. 

{t  siiiti  injirumtntum  ntn  iuit,  mtlNfintmiS 


11  tMfilkten'uauTiinmebireitif,nifiomiftierrtn 
'    Vliurufd&dftt,mttnfeftitne  aiverfariihint 
~«m^tum,fdm  nrhk  btmi  ttnfitjneutid  ifi- 
PMm. 

a|  DecUrMit,  ^fdSU  fit,  fn^tSts,  fMjEr 

ftrbk. 

A4  QutdbetJt  &  aquttmti  luMm  tigmumjmfi 

habere  ptttsl. 
if  SiuMiitexitndCinftquenttd  inftituttt  vtlfubfti- 
tttit  diimUwttihullipitiim  twiMdt  ifl  «w/ii 
Hurantk. 

te6  Virbd  UU,ex  quibm  (tnftqumU  bendfntnenid 
Htttftimtircd  iffdm  inftiturimim  i^tft&ii 

ftae. 

^7  jMiubitintirfrMMititdfddtuia^efititmftid- 

imumi^m,tdUqumtAftm. 
aS  D'ifirefdntetfitntdeeeepinienes,dnfidekim^fiim 
fdmdbiit,nl»iitfmftt,^iiftkaitmttmt 

fkmtmm 

t9  r'ulttctmuugnmfdaiefI,kletjjpribdiiimkijgK, 
)o  Inmquirendk  &  deddeniu  tefiamenterum  ttn- 
trtuerfiii,  veluntds  &  mens  teftMerk  fummd 

Itxtfl. 

)1  Intlufit  unim  tf}  txclufio  alltriui,  &  emtffum  k 
teftMm ,  mdutt  fub  dijpefititm  juru  ttmmH' 


ft  'BtTtshrtiifr.cn  pctfRvid^ri  in  teflmtnttfrifi 
tmfti  uiuierpertk in  tt  ntn  ltg*tur. 

f)  luAiltedtmerfretaritdUipund4,qudrafnbjiat 

& jurimagini>nv  nit. 

f4  VtuimtadbintfJUttnonptJfuntJi  ixteftdmeutu 
keniafnfiteri,Jeifetbftriatt^(Ui^amif 
^ytdtmfdtmtm,diii,mmmub^mmm& 

fideitemmilfarum  fTtflent. 

§f  fMtts  ntn  pojfuntpailt  tffitae^tteftdmtntmfttt 

qutiiuntiftMUtutmmuin. 
f6  Utadaihem:nuva!eM,flfuritmftbmtm,fi*, 

tentU&iuftitid. 

57  Ikmm  fdtmuik  bittim  tiftdttii  ek  feh  teftw 

menttddtdtR. 

58  U^< dilparitdifaai &rM'tt»kajtimitJfdritm 

iuru  (if  eptrtlt» 
f9  PdilaquatmpiA6ami,utt0teftdmattum,ttnier- 

nunt,  veldmn  ttumm»,fimfii*mt  tattt^ 
fimttUtufdm. 
46  imtufilimrDtatrttqnivolunttfelttJrMrmfo-^ 

ftrimfmlibmt  mJHifit,  am  iuttgiufiiuta 

itn. 

4i  ^aumtfumuknriNtt,Mkmm,&timrmU 

fenttntiaiuriTvagi!  confen.i  ridttur. 
Juiiiium  teftatttii  qutddin  Itx Jjtendlk  iB, 
JuntdutuittCifleniaifittriiukmtmitbiriHimi 

ftffeftttnum,  &ficeti4m  bmHtmum  ^Jnw- 

nmviimtminfapaces. 

.  'itimmiikfmm.7i,7i.7^j6,  ^ 

>4»»! 
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«4  D»ilinf ffirM  ktrtitrit  l»(er4xt  «0.  taditm  6  mfbjttnju  dquifMrtKtitr » dr  4t  f^ri 

fj  QH04Am0iutbk/!mdtttmi^tiim,ii&i»m-         fnnimtt,  • 

ntdibm  thAtttt.  f\  Si  quit  mphjteufin  jimflmttr fr$ fi ,  aut frt fi  & 
Gltmi  r^utans haedit*tum Jiuu (4fMit i» (4m-         &iUiufuudtitpt,n4U  fuutdim uus  um «m» 

muni,ftdn»niuf*ttituUrk,  fatluttimfrnmiu*. 

47  mui ,  quart  fttftfimum  mA»  ftmunt ,  jurtjU'  94  lUtfbjttufis ,  qud  ctujmiSa  flMWV  mmili  & 

T*ndojd  ftrfkbmfmifmam^^riSitbJhim         iuhi,&fiet*ntum  *4  vitm  rUtgi^immt^ 

Qtnfuttt.  "  i*twr,*dhtrtdtsn9UtrMfit. 

tB  UMMHfnmmnib^fdiitfiatrfitmmmitii»  f$  Veriar tU ftntenridtumfmnttiidi , fwi nujfinlmti 


fcrtdtortim  htbrntuT. 
69  Sttrt, dtfoudti, txu.knuUjihtridittutB. 

lf«McU  itfmtdim  ktnituim»  fim  hiufdm 
fts ,  ut  Mc  8iiM'^nltnmUniSit4tm  nA» 

^lMnfmrttaitiimmTtmitiliuuii.fidtirihiimih- 
norihw  tx  rtguU  &  itnfiitutitnibm  fimul fuu- 
fmutmfnfittmiim»  naimmiidtiiitriiu- 
tmlaqutmtur: 

W^qmoTiina  t*ntumf*ufm*tmmtfiAaii^,  5S  lit»IUmvtrbum,mtntljllth*quidtrnnti^^ 
ttttitnttui  frefittntiir, &(umin  (tmmum  hube-  tioni  vtlcontrdlu  (Mfvfluj.  tfft  dthtt. 

nptftnt  .beredttfimit  tm*b  mttfiju;  qujm  t*    99  ttji  rtguUnta famtn*  tn Jtud*  non fuccedunt,  t* 


*dfu((efi>onmterummfbyteutUirum  *dmit- 
iitui6(tufiutiult*utjl4tutum^uidt(t4tttvd 
iHfMti»f^fymr4i^ltJ^(Mitunfeii*tmri 

f€  Valde  dubium  ell  ,fi  empbyttujis  fimflidter  ,*m 
frtfi& ftUu  uutft* fii,0n  ettfmftmmd  tifiui' 
ufttrum^uimtmiufitiit  i§m*th4ii$m 
rior  videtur. 

Qtutdftemituirum fu((efiitiumftmbm  &  m^jf^ 
Uufit  *i  fm* judic*ntur. 


ttfimtntt 

Quiltlit  heTedit4tlltSfmit8,fUi» fitdtmHlt-, 

fetttuTfx  eftm.  * 
74  Ctfi.TuenftsfuntdtrefflUS.BemtSKiimmtll- 

di.jnt^nn. 

.  Mtnijtltbm  S.  CUr*  ,  ttfi  dx  trdint  fint  S.  Fr4»> 
ci/K.  imenln  ttmmuniftfitdere  fermijfimttt, 
7^  EtpluutuT (.rt(ttintei.txtrMfi4t.mtnMb. 

77  OftrtetDtQtimiifitifimiiiimulleittdiiitiBi' 

gtrt. 

78  QumtitmuudAimudtmmiuntur. 

79  idenMhta  ntn  nmtvmadttjm  ,fed&  non  ad':t.tm 

btrtditdttm  mtd»  dt'.t{*  fit ,  *d  mondjltrtum 
tfdnfiuildt» ' 

to  Stetutum  ,qtiod  covtTi  rtl rrtitrm  F:e'efi.iJ}'!cm 
tfi ,  *ut  ferfen*/  EaUfuJlti  As  * fuccfjiiene  remt 


mui*l&»itMut,fifiidmhKfdSti*tmf^ 

ut  tti*m  *4  fermtnM  trdnftit,  veldlin  feudum 
feemtninum  fii ,  *ut  fijtutum  vel  (eujuauit  tdt 
ttitmdifiuiuimtwutUt 

leO  HtTtd,  s ,  ettjm  ah  intrflatc  Yerier.tn  ,  li  et  tcflj. 
mentkmlitdefiitutum,nUUf*tem  dtfmi&t  ft^ 
t^taitutur. 

loi  £x  (tnfentij  Cujjcii,  infeui»  mutithrifrnmiudim 
fdti  gr*du  txtfitniti ,  um  mdfailit  fdritu  dd 
futttfittnm  ddmittwum. 

tM  Ifl  f*rt  (*uf*f*T'tj  jur*  defider*ntur. 

10}  h»  bmAtuikfaiiii  dbf^fami^n^fittU- 

dilUT. 

104  lmqu*^tumutnmiilifir*lterumdifmifttiOi 
fic  nec  feudum  txprimiii»^fiitmd§K^ttmfui 


mtnu. 

nt,&fitreligmnmiii^Utit,iffiJmwaim  lof  Qjuifimilfldemt, dUfBmdi^^SunmmiAtL 

tfl.  jc6  Vcrmtn*eti*m'tnfeudoemptttiofucceJunt. 

81  SuUfidfiiid  ftrftudnu^dtui  IdUt  fuLjeSduttt  iQy  JudexreguUjmiiiubemtdtbit,uifidifirutiu^ 

tff.  ftititceumtdSdtfimtmimilmmiMdiS, 

t\  ofienditur  ,<iu*ndt  (enfeumfidtmmeuutd&'  idS  QuifnfitigimhibetifiaiLtmitttu^tM^ 

beTt4temtcc!eft.ifiiCJm.                '  h^tt. 

Jm& pettftM  ftuudtndi  ftVm  iurii dtilii tli,&  i KeguU tO  J^mmudi  nunqu*m *i  ftuierumjulm 

fmuiiiijmt  «Mfi  Bttkdai;  imkitttmtM  '    ti^itnmdiutttti,  fi  tnjfcult  extent. 

fttefi.  Ito  Qund  tttjm  verum  efl ,  etijmfi  ptrcefuUm .  &, 

(4  Stirft,tlutibminesafnc(e/tenertm»ventur,Heit  SKanillfdxipnQBciWlcftc  ^rt<lt/w/,  ©C^* 

ft9Umui*mritJTd4ntur*bingrejfilieBpuiil,  '  nttnb'Zo(Sit<XfJUtfer*quifiiSei^s,umW4' 

9^  StAtutsim  ,  q'icd  Eideftafltc.'.'  '■erf.n.tf  remiyet  *  fu'u  f(tiiiin£tninvf(}ituTaeffent(enjund*. 

jure  (u(uderdi,*d  (onJirvMttmm  ftmil^urum  ii^  Uem  .liquufeudumpiojt&btrtiibmutriujf^» 

&'dgndtitnmj^tiUt,:  'mdu^erit. 

^  Ahfij^iUhtrcvnf:.! fljtutummenijlmdfucctfione  ut  Ur^jminminfeudefiemineoveridtmer». 

.  rtm»vtnidet*t4m,dututHtttdUmemtxibi'  ii}  Ctjiutxufti  m  idftbmutnexteftiir^illmtut' , 

t7  StJtutjfint  firie&fiiii,tutumMtdfttUiim(fid 
ixtendtudd.' 

S8  frdtrum  frdi^mOuum fmrumgj  freiefimad' 

nimlHieriiim  pmutvtl  mdtmern  fuu  diht- 

ftditmm  dtfundi  fjtrui  vet  dcfunS*  matmtrd 

ttnitntibm,  bereditas  tn  fittfts  dtvtdendd  tS. 
9f  ttuttufm  htrtim  nb  intefiat»  venittirim ,  tx 

momente  delatieniien  afl.nundiL'. 

Ctnfuttud»  i»ntr*  tibmnim  Eiclifi^ftiedm  imit'  ■  117  pifttiiii  ttfidttrii  »muu  dt^ofitit  ujf*t. 

ibSdjiiMit0ii§ttBMu.      ■  -  .        ,  wl  O^Mfiuttnttd  rtfv^dtur  thmiattffitid^ 

0t  1^»nfuetude,(umfdXfit^ft^aiU^^mifli  v.em  cj.de feudf(xmn. 

,tmdll^4i,        .  -•  •%  ■•'••**    ■•.    ^    »  iif  Ctmm1iiiDtUuumftntenti4eil,iufuitbm- 

J«   4  Atdfit 


U4  C*fm,qiai 
im. 

US  Teemiud,^u!tUiuitfimStki(tBuirdlifyud 
(cgnata  eflyfrim»  *(quattlAugldt4ittSttMit  ■ 
fendentiejfiftttii. 

II  Cdfm  i  n  frivikgit  Vfi fiuut»  »m^m fubjurii  um- 
munii  iSfit^Uunm*uu,  &fdUttm  tdumH 

difPonit,  qutntum  ttquitur. 
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tmstMtum  flt,  rel  confuetudt  bdbtdt. 
tiA  dSm  bmtmum  tx  jan  inmfTttMtieritm  dtdfl- 
&0MttAMu  hiJMio  ft  fttundMHjmb 

rtguLuftriftnndJfttrtduntur. 
Ui  Iddgit  (ttrttnunit  DtStrum  tfiuit  rff>M  tflidtm  m 

ftndt  tmftttitfeemunm  rquUnttr fuutdtrt. 
tu  MiffmmmkfmfkamtM» fimifnm,fu$d» 

fftht. 

It|  £4  inttrfrttdtu  (tfitndd  tR ,  qu£  ntn  a^nt  AB* 
Qum,utitulf*iB. 

'  tt4  Itfifaemint  inftudisnon  fuccedant  ,inftudtruM 
tmtn  tntliwdtttniim  fuutdm  tun  frtlnbat' 

Itj  Qutmtdt  mtUtrMtwittsiM^itm  Mt^fiiidtti» 

imftndktMtfrimdfi^ 
tx4  Ctrtmt^tftiuUmitBdtiimm&ttiiiftitfitl»' 

mm  ftnht.ttiim  qutddfiiminsi,  fi  tdlid fint,  ut 
tuu  ftnmtu  cum  mdftulii  dd  fu((tf!inim  dd- 
ttktemtnr:  dt(ontrt9trlkmrdUt»tmUm§i» 
tintdt,ftfeeminafta£iilttfm/k, 

tJi7  TTdnc.BuTfttmd^rmttt, 

118  Ltgitimdquidjit. 

U9  Burfdtt  fHtimmii/UfiiUlttiim  itagfc.  t»> 

ftnthjtl. 

t|  o  Licitftnddy^mumfcemind  (dfdui funt,  ntnfint 
tt  Dittmitmttm^ttiiuit  m^tmtumm  4tttt» 

ftrt  baedit*tij  ejje ,  adum  tAmkfUMmm 

fdmsmmifivtnidnt. 
1)1  rtim*fiimHf,fitmktmifmi»t)tdiifdm»a- 

um  dh  ejm  pretit  efft  exdujdm, 
tft  QufndofTttiuminltiumrtifmttdat. 
ijl  Sifcemindftudtmm  frttii  cdfax  tjftt ,  naMmm^ 

mnmi  tffiSm^,  tpMdjmrd  ftudMid  tam  an. 

teitmafiuks  foemtniiin  fncctftene  prttulerunt. 
I|4  Lcx  nulla jittpa  ptjita  intiltiiitur ,  &  quidm  in- 

tOigidtittdiu^mi^dMuAM&iBtpttd- 

titntfertitrt. 
ijf  Dnrum  indttur,fcemindm  (um  mdfadt  fariter  dd 
.  tirtiitmmntmitWittmmsfuliuf  mbrit- 

ti,  aut  ftrtsfmtttidttribui. 
1^6  ritmind  ix^mi  mdfint»  ,ftndi  tMtMm  i»  J^, 
'  tMtiimkiUttdfMiStfitt^. 

tyf  Qjmmit fmid  btrtditdria  in  rejlitutionem fiiei- 
ttmH^  &  hmdkdtk  It^imd^  ctmfutdti»* 
lumftiMit' 

t|8  Saititt  fir«  cin»  lnnd  drfunSi  quid facit ,  qutd 
tbf^mt&nomintbtreiiifimmtfm^tka»» 
ditattm  adtijft  ctnfetwt. 

t0  Qui(imabirtttft,n»nfHtIidefintrttfthertt. 

140  Si intrefis  mendflirimctftt  tuidjm ftjm iii- 

dt  quajitum  miHdfitm  tff,  ddde  num.i  4;. 

141  Qudnd»qniitii^i»lmtmfftiiftBj^»mii. 
141  Qutd  menaibum  menacbamvtfacidt. 

141  Dultium  inttr  mttrfrttts,dn  htnd  meritntii 
jaiM  tmmm  mtt  fNftfimtmmmafttrii  fint, 
tm  m»  hertdum  db  kit^hit»  wikafiiM/  i(- 
hdfitqmntiuntnniii,  ' 

144  l^mmtt  frifeftmm  tmtntfitnkmMfmii 
fiiiirtmauidfii, 

14^  j^fktfitiitMttiitt^f»tiS,fKmiffih4- 

«47  dimnunidUidmomtnti^ffimingrtjfmnibUfr»- 
friihabet  ,ut  ttiamveluntdtm  ' 
AitlmtiJfdfuti/tctTtttnfidtur. 


D.  Jo^uinis  Goeddsei 


^iliiiinmmtimftl^mfttiildfAimim 

judicii,  4li»fmiam  tmmAnitm  igiimtid^ 

hntn. 

149  Prdfcr^»  qmfmmi4il,  iifmim  Lfai.afims- 
jnrftftjiSmttm  mttt  Jift»i^Uli»  intmftfiid' 

fit. 

150  ftJftmtmMdcbm&mmtdcbdtinfidrfimrmiit 

i»iidiunlitntdttftifiiU«t'mm,tKfmiu0kfiift- 
HtikgSfmi  fm^fttftitmtmimi&ttmuh 


tft  Saifi»ikmii^fipB»fiittmtlkimit»m»Bm»t 

qui  iffe  invite  fieri  ptitfi,nen  tdntam fuhfcrifti» 

&fi^Uti»»fidfiUdiftmuUt't»iamimm, 
tjz  jnMMMnoii»  qui  dbf<jj  dtjptniU  mmm  fiiM» 

ftrvari  pottfi  ,Jirf»mkm  t9,0fmgaimifd 

centTdSm  Niifiiw jk. 
t5j  Ailm,quidm»ittdtiim»imimMmiffd& fuft- 

rttrk  tS  t&kimm»tm  tmttmmmtm  tm^ 

ftrdtm. 

t54  Nra  tft  Itcmjuri  Mcrtfitaii  ,mfi  'm  ftrtitnibm 
dejicitHttbm. 

»SS  i^irt&teThifceniunmf«at,f»timttfimik4Hli 

tdmmnfaatttwunainrbk. 
tfS  ^mmi^tkdipmumikhdtttkiptimfmniit 

rtnuncidti»fm»A 

VdEti^ecies^fkititdconfiiltanduinbM 
yicefroponitur^cjupnodiefi: 

GK.vir  nobili5,&:  D.S.nobiliflimio- 
•lim  conjugcs ,  libcros  habucrunc 
quacuor,H.A.S.&:  A.t>tcK.  A.nacumai- 
jorfiliaiiimatrimoniuindacaeftCV^. 
prxndi  provinciali  fivc  facrapzinS.  S. 
nuplic W. V.N.  prxfidi  in N.  Dos  ucricp 
compecens  dara  cd.  A.  vcro  nacu  mim- 
ma  monaftcrium  K.  ordinis  Cifterciciir 
fis  in  Comiutu  Marchix  \^c(lphalicc 
ingreila,  profcdionem  vocumq}  paupcr- 
latis,  caftitatis  &  obcdicntix  'cccxt,  quod 
tii(^  ad  iincm  vicx  iixxpto  viriU  oblcrva- 
vir.  PofthctG.K.ekWvita(liicdlic. 
FiliusejusH.  K.  conienfumactitliUBO. 
nobilillimx  fc^minx ,  ac dc  confilio  nc- 
ccfTiriorum  fuorum  uXorcmduxicS.  V. 
N.  ccrcis  intcrpoiicis  pacitis  dotalibus, 
qttibuyetiam  ho^cavebatttrjtttfalvou* 
/ufrUdu  matris  utraq;ca(lra  C.8cG.  ia 
patrimonium  H.Sponficedercntjpro- 
uc  pada  illa,quorum  porcio  ai:qua  hic 
rubjiciccur.fub  lic.  A.lacius  oilcndunr. 

G.  aatem  feudum  cft ,  quod  iti  docem 
tnarito  iuoprzdi^ba  D.  S.  attulit:  cfl^- 
rccognofccndum  ab  Illuftriflimo  Prm- 
cipe  Chvcnii,  JuhaccniijBcrgcnfi,  uti 
Coitiitf  Maccihif G.aotem  fcudun^ 
erac  H.pacemu,  recc^noicendiima  Co» 
mitc Lymburgenfi  G.  co  cemporei quo 

H.  K.  prxdidlam  S.  V.  N.  in  uxorc  duxic« 
domus  crac  exigua ,  ex  ligno  &  cemenca 
c«>tiftmAa»ac€arie  propeconfefti.QttS 
^ctilinaindoiDfi^conibntehQc  fiioiD*-: 


Digitized  by  Google 


,  Conrillum  XXV.  iSy, 

ttimonio,  dcftruxit  H.  fplcndido  &  ma-  ceflk,ac  milcs  przdicli  ordinis  fadtus  ca« 

gnifico  xdificio  reftitiito,  additis  hor-  ftra  fccutuscft.  Duxexpracdidlis  fcxfo- 

rds,ftabulis,c.rtccisijincccflariis  rccc-  roribus V. N. ncmpc A. &: C. paulo  poft 

ptaculi$,acinfupcrctiambencmunivit.  prxdidummonaftcriu  K.  ingrcflx  funt. 

NuUamautcprolcmcxhacuxorc  fuaS.  Mox  poft  ingrcflum ,  aflumpto  habitu, 

V.N.fufccpit.  Qnam  obcaufam  mortua  priufquam  votu  profeflx'  cflTcnt,  dc  con- 

jamdudumatrc  lua  D.S.anno  iy<^o.  rc-  (cnfuacvoluntatc  Abbaciflfxfuxrcnun- 

ftamcntum  condidit,  in  quoprxtcrcar-  ciavcmntjomnibusfuisjuribuscxhcrc- 

rcraiilacontmctur,qujEfublit.B.adcal-  ditatc  avunculi  fui  ad  fc  pcrtincntibus, 

cc  hujus  cnarrationis  fcripta  rcpcriun-  utifublitcraH.dcfcriprumcft.  Prxftito 

tur.  Ex  lis  liqucc,  hcri  dcs  inftituiflc  u-  nurcm  votoconatxfunthancrcnuncia- 

tnlqucfororcsfuas  A.C.V.P.&S.W.V.  tioncm  &:ccflioncm  rcvocarc.ut  cxtc- 

N.  nuptas,  lcgatoccrrxquantitatisuru-  norclit. F.  coUigitur. 

frudiu  lcu  annuo  ad  dics  virx  A.  forori  ConvcnicautcantcW.intercohcrc- 

fux,qu.Tpcrpctux  virginitati  in  K  dir a-  dcs,ut  H. V.P.caftrum  G  cum  pcrtincn- 

lacrat.  Atvcro.vivotcftatorcfratrc.u-  ribusalii$feudis,G.V.N.caftru G.cum 

trxq5fororcshcredcsinftitutxA.&:  S.cx  cjus  co  U  adhxrcncibus  a  dircflis  Do- 

hacvita  ad  ccrlcftcm  gloriam  migranr.  nnnis  comunibus  fumptibus  ad  omniu 

Ipfevcrotcftatorncin  miniino  quidcm  cohcredum  commodum , lincq;  prxju- 

mut.-ito  teft.imeto  pcrannosodlodccim  diciocujufqnamin  fcuduaccipeicntac  • 

totosfapcfftcsmanlir,act.xnde  hocan-  rccognoicerent ,  uti  laiius  ex  eo  patec, 

noru  fpatio  cx  hac vitadiJcciHt,  rc'idis  qaod  fablit.  G.adfcriptCi  cft.teftatumq-, 

port  lc  conjugc  fua  S.V.N.  A.  K.  forore  f.ictclliuilrif  Princcps,Dn.\V'.i'rinccps 

virginc  vcftali  inK.  necnon  ncpotibns  C.fv;c.in  prima  invcflitur.\  H.V.  P.  con- 

n(  [)cibusq;  cxucrilqucfororibijs  A.&S.  cclla.  Scd    H.ciulUem  fyngrapha  cx- 

prxdefundis.  Poftmaritiobitu  vidu.ic-  ftac.quaidem  cohercdibus  luis  promi- 

jus  S.V.N.tcftamcnrum,inquoei  nnilta  lj",uc  lir.  H.  vidcrccft.  Fcuda  igicur  urri- 

&  magnifica  lcgaca  crant  adfcripta  ,  iii  c,ujacccpc  unr  comuni  nomine,com- 

authcntica  fonra  abomnibus  partibus  nu'.nii>usqi  in  hoc  ab  omnibus  cohcrc- 

i.Jxfum  &: intcgru  produxit  ac  public.iri  dibus  i.i  nicdiu  conccflis  cxpenlis.  Poft- 

curav.c.  Cognati  dcfuncti  tranfjctione  cainvivis  quoq;  urliit,cfl*c  hicH.  V.P. 

cum  vidua  inita  con:1ixerunt,tcft.imcn  ri:liclofiiioC.D.  I  Iu)us  tutorcs  fcudoru 

funi  in  onuiibusluis  partibus  &:  claulii  illorum  ab  H.communi  nominc  accc- 

hs  fc  .icccptarcpromitfctesea  fc omnia  ptorum  renov.irioncm  ad  Iblum  pupiUi 

fci  vaturos  Sc  cxlccuturosjlimulq;  l"c  tuin  fui  ulum  &:  utilitatcm  ricri  pctivcrunt  &: 

fuo ,  tum  uxoi  u  luarum  nominc  hcrcdcs  obiinucrunc  cl.nn  cohcrcdibus  cxteris, 

tfle ,  hercditatcmq;  adirc  c6re(i.\ti  lunr,  taincrli  vcrum  quocj?  flr,quod  poft  obitii 

proutea,  qux cx his pa,fiis dcbbata  (un:,  lilalhillimi  Principis Clivcnlis Domini 

&:inha  lub  lit.  C. recitantur.tcflaniur.  Wilbi'mi,C.D. V.P.  nuUam invcftitur^ 

A  K.monialisinK.inhisomnib.acqui-  rcnov.itionem  pctiit,fed  cumD.  V.  O. 

cvit,  conrcnralcgatofibiafratrcrcl.do.  prrtvincialis  prxfcs  in  A.vcluti  unus  ex 

t\  A.  K.  C.  V.  P.  liiperftites  tii  temporis  cohcrcdibus  K.fupcr  caftro  G.obcinuit, 

cum  teftatormorerctur,habcbac  H.  V.  ficutccnorinvcfticur.TCcflacur. 

r.filiiim&:  cresfllias.  Nam C.  fllia  ejus  Tandcmannoproximoidoz.  J|  Au- 

quarta,  qux  I.V.R.  elocaca  crac,jamdu-  gufti  viduaK.  S.  V.N.  dicm  fuu  obiic,  cu- 

d  :m  ,  vivo  tcftatorc,defunda  crat ,  rcli-  ju<.  ha^cr  hcrcs  inftitutus  W-  V.  N.  hcrc- 

t}K  aliquoc  libcris,  quorum  nominc  1.  V.  dicatcm  adiic  &  occupavic,  ita  ut  cum  eo 

'  R  protcftatus  cftconcraP.  &:  N.  uc  fub  tradandumefretdebonorumfeparatio« 

lit.C.  viderccft.          ^                •  ne,prxftacioncq>coru,quxS.camcxpa« 

W.W.  N.  ex  S.  co temporc in manu  ac  £tis  docalib.&:  ceftamen to,qua T. trania- 

potcflatc  fua  habcbat  duos  filios ,  G  V.  dionc,anno  ^S.fatla,  ut  cft  fub lit.C.dc- 

N.  prxfidemprovincixinN.poft  obicii  fignara,dcbebantur.  Achanctra^atio- 

patns  fa^ij ,  &  V.ordinis  Tcutonici  mi-  ncm  cum  cxteris  cobercdibus  abfq;  fo- 

iitem  crcatum , nec non  fcx  filias  omnes  lcnni  proteftationcC.  D.  H.  V.  P.  filius 

tum  tcmporis  in  feculo  conftitutas.Vol-  aggrcdinoluit.ncq;  fc  cum  coheredibus 

marus  per  mutuam  donationcm  omnc  conjungcrcpriufquamconfcnrircntia 

jus  fuum ,  quod  in  avunculi  fui  1 1.  K.  hc-  prqdi£lam  proccftacioncm,f3'vo  cujufcp 

xcditatc  habcrccvcl  habcrc  poflct,  fratri  jurc^uu  copia  fub  licN.docct.  Poft  mul 


tandem  jiifc«t  hcrcdcs  K.  &r  S.  fclicitcr  na  dirccdantjMtvifa  jnrtsrationc  fpoOt- 

comporitacfticojustcnor  cwi  prtJ  ma-  tccomponaB^^icippft^mj^ 

.  jorc  indru^ione  c^aaimiiTusliUcitionei  cutrom  del^«pKi|^tij4^^ 

ntfnfrtyH^Ni  flfHr^j^^^f^r''****^  irituirehimt  w0^jinkmBLh^h^ 
tem  'c«£i(ula£tton£  priyprtd  non  attii^gijli  q .  e<.tcftamcto,4iivero  a1>  intcftato  ad  hc- 

nifiinco^qnod  cumrneliorationibusin  rcdcscotrovcrtcntcsfitdclata?  Sccun- 

fcadu  G.  c;us^  apdi^acionem  &am^i-  do,fi  abinccfl^toiiCj  utruinciyg|cavclia. 

.  ficacionemomnet  iAtiUidiihhitaa^  ]^e^(^^<iM^^  t)^ 

viduapccccptos,qu6sob  ndn  prxftitam  fcudalibus  &cmphytcuticariis,an  'vctot 

cautione  ufufruduaiiam  cohcredcs  rc-  foli  mafculi  ?  Quartcquid fi foU ma{cu- 

pctcreabeacjusqiheredcpocuiirent>uc.,  hinifeudis  facg?dcnc,anhxcj»|icipiiiii 

:  occaiione  prxdiftz  protcftationis ,  nata  inaferintqjhujushcreditatis  p^ingr 

dehercditatcK.quo  jurccandC.  D.  V.  f})m  rchgionis>fa^m^  pro&f&oncm; 

N.ejttsq}conforccsjBecndG.&  V.V.N.  £tutt<^dit(^pf^ra9nesad.mpaafteriil« 

coninl%^ri>respeRineac>acfqaoiiuMli»  perdhca&tjoirepiiiifn^^ 

iiltci^J3r()icoheredesdivfcU^ebeac}  Ho-  tatis  propteir^ibkQtG  MarchixComira-^ 

•   tumiraq-,  rohcrcdu numpro continetuc  tus?  Scxto8fyrimo,fiharuportiodefi- 

ctiam  D.O  provincix  A.marfes.qui  cam  ciac«ucruqi  eaj|ccrcfcac  folii  ^riuci  fira-t 

a  parceP.quameciamN^OoiBfiutStftfic  ttito  ac  icp^ti^ 

rttffimatimqiiaciior  qiiocasopniilojnrc  1aux^aphapdm»Kf.  . 
bonisq;  conditiomhus  confccutus  cft. 
Namcum  A..  &:  S.  hcrcJes  tertamentum 


1  o  ai  s. 


DlLtceiiTiR  omntfiuscorfldcraris, haud 
i 


xatumhabucrint,  C.D.a    in  caopmio- 

iieea>liic(Cc^on£hanceireceflameaca.  i^incpte  videtur  (bts.:  puiTtf ,  iunc  hcteditaii 

tiamiacquamvisab  Jntcflaro  dclati  cf-  adRV.P.G.&V.V.N.eorundefi!q;  ^ororcs.A.- 

fct,  non  tamc  in  capica,  icd  in  llirpcs  hc-  fleS.  (brotu  b<r  K.  fiiios  tiiiaH];  non  ab  intcnato, 

rcditate  clfc  dividcndam ,  quia  Co  rcm-  fedexuftamentopcfveHiilt;.  Frullraf^irot^e  i 

porc ,  quo  tcftator  dcfticuco  ccftamencd .  bnetfSwK  a6  iDtelbt^  <)ii«cicec»iili(»  tciU. 

dccd&t,lbror eiiis A. vcftalis yireo ittL  tnedtohcrescfl.velcxipcaatutv/.^K-iw./»!. jp/ 

iMonaftcno  K.m  inedioadhuccrat«f|^  ^i4Jcugjur.l^amdia.  l<}uiJL.Mdh.  M 

perftes.  Concraaliiurrumq-,negjnt,co-  CAmill.Bomli.olivit.infil.i7  n.i.  Dcfcn.niurtfc  i 
cendentesad  caufam  intcftati  redudtam        heceditaics  fecMnd^m  volutiiatcs  telbco^ 

.tflahaachcredicatejobid.qiiQdpcacira  LixMf*frtfEuUf.i.i^^i^Jitnd.ix.Ani^^A  • 

-  inj^UCahtecSCdDporeroortisrupeiQil^  iitmBihm.fdtttU&Mtm.ldKO^qitamdMtAki 

'  fiiitVivoenirateftatoredeceflcrcutr(ji  darath«vo!dnra$,aJiu$,quamqucteftatorvo- 
quSut  fic  dcfticutu  ah  hcrcde  tcftamcn-  ^-^.fi.^tf;^" '  d.l.qu4mim.i.LuC.dtf^ 

•  imfucrir.  Scdncc  A.K.vir£inemvcfta.  ''•f^''c/^^  '  «^''^^^^'«.curn  ncpruKcps^^^ 

^    uuiii.ubi^v.)^uu«.K.xi.*v.ri*^»iviw  T»-i.«  demqiudqnsm  ttiunrcpofficcircadchinai  vo- 

lcin|iyriiyndfen  int  qttat^tantnm f n  luntjtem , Miib.Gr4i,b.i.reupt.fiitt. Wa.fci4P«.J. 

.drdineCittttide&ii1>«ii9macfu  jii«i(tfk(«i^.2oAi.^|arisgemiatof^|M^ 

.    onunl  incapaxtumtemporis  fucricfcd  lJnterdum  f  de(tndid.hdeb.MeitoibdMnfil.toJijU  ' 

ttia  privilcgio  fcu  potius  ftacutocomita-  Efl<auteai  hp*extcftamcmobcjt3Uj(cs,  vat?<;dc- 

tus  Marchix VJ^cilphaUc»*iafi:aiub  hci,  moofttabtrur.  taOicticc  emibriiiicisstrei 

•  Q;8cS.petlitatl|i^«pr«|ite^  P'"'"''  tcftatori$confinguinex.  ncmperw^ 

■  cemoncmrcbusfeudSMrtlsarqjemphy-  pcrronisipfiadcancexteftamentohcreditwem;  " 
ccucicis,  quas  arbitror vocari  in  hac  taCti  iMm.CMbk^MUd$^skAntiMM^£am 

■  &ecia;^CM6aitdund«^iUrr  /  cotrbntoitdr^  ^ai^mriUji9.iii^4k4^ 
<itti.liliiii8iafcuh  excittfis fijmihiai 

invetounacummafculis  fcerainzfuc-  ^fnttlMdMjnrfifMLcjiejnt  delib. 

Deindc   cotii  iv>nipiM  cx  vci  h}t»  («4^  $i>^jr 


igitized  la5cX^OQgIe 


Confilium  XXV. 


ff.ro/.)  Tyt(.w«fiLx\i  infm.Aym.CTavttX9nfil.  tur./.fn^r/ri  ^.b»ctfutnquennti.§.Mdleg.'^nLdtdiHlt.l. 

6tJnM.f>.Tbob  NtHm.t»nfiL^i.MH.if.confil.ii.nu.9.  fiitdfiifMUtiu.tiS.  ^.Cbrjlfogonm.f.deveiktbrfg.ubi 

C*m'ti  BoneS  conftiyn  Mtn  zi.hosipfosexroroci-  Doiior  Htmit.ScbtlbHk»ii.S.illudp*ltmen.lHftit.dt 

biis nepoccs  iiilliciiillc  tedatot  viticiur.quando  Itg  A^nU. 

paflimciim  matribus  Blios  filiasq;  cojungit  boc       Cacfaf  itaq;confervationisre(lamenti  refpi> 

roodo :  0)Z<tm  Utb<  @c()iV(f!cm  Vin&  jhrc  ^tbtn  :  citpublicam  utilitatcm,  Rol  k  VdU.ceHfil.Si.nu  .^^. 

vehiti  in  §.  <5>nD  failltf  £)l<f<rmcin  ^Oiff.  verlk.  vtit.ftrl.vtlHeg4re.ff.quem4tl.tefi4m.4per  &g!tf.inl. 

*^nni  fof^cn^g  mcinen  (ic6<n  ©d)»<f?<rn  ^kr  C4lim.verh.qutifim.ffdtlHa.&ptfihum.PMti.coH(il. 

tntcr  (ncuipe  in  hercdis  in(brutione)  <5<fcl)ri<#  ii,H.x^.vtLi.f4(ith.ubiDi3or.C.iff4(rtf.Ecclefld- 

;   frcn/tMltJj^ircn^SrlKn.  verfic.^oailcb&<rann<n  eoqit  provaliditateteftameiniprasfumitnr,  ju- 

<mid>.  verb.>8nnl)fol3<n&^m<m<(i<lK  S;cbtt*<4  dicanduraq,cft,  J^iw.Hwrf/rf.wii/F/  ^f  Ji«.jj  w/.t. 

(!<m/cNrj(>r<^rfc<n.  <.  ^BannrtUcftanf^r^iS^»  maximcprohis.quiEineorcripralegunrur.^rj./. 

•  fl*i<if<r.  vci'U-.  (g^ofl  jfin(ntnrd)m<in<®d))v<»  pH.c.ieeitHD.Airi4HittU  ifift{liirifienem.Hligl, 
f?crn  ndd)b{liannf .'IPJlfc  j«n  (£rb<n  jnm  lic(tcn/JC.  &  B^rt.nu.^.  C.iejur.&fad.igner.  cum  t  mutatio  I 
<».  ^mfilK  aild)  &l<  6r<lJ  f(lllf<nf/JC,  vcrfic.  ^olUtt  voluntatis  non  praEfumatur, (.m^itresjnfiH  txtr.it 
nicin<  vSct)n.*C|lcrn  c^cr  jhrc  ^r6<n  fcf<fclbi<^<  allt»  bdptifm.iyi.intmittenit.ff.ie^tquir.ptff.  ttertrtttd. 
W<g</!C.  f  00  Vk(  nmi.  vci  iic,  %<ld)<  Vftfld)f.  f«»T/i/.jp.ii«.n.  r*/.t.  R#/.4  lonjii  77.HU.ji.voL\. 
vctb.  2(i^6ann  Von  fcctjDcn  m<tn<n  @dw<(T<m  Quinimo  dcfundii  jara  dudura  fororibus  no- 
vnfcn<5<rd)ricK'n/ofc<r  j^ircn  iSrkn  Mi  S)<\ui^  0.  mniitim  inftitutis,  pcr  mulros  annos  teftator  fu- 
:c.  i.  J£ian<b<n  foU  tni  ma§.  vc rGc  ^od)  foU  <J<«  perviiit ,  ncc  tamcn  mutavit  inftitutionem ,  vel 
>acbf</JC. verb.tnrcb  nacf)(><nai"lf<  tn<tn<  (r  d^ttX»  quidq-jam  alind  circa  tcftamcntum.  Ex  t  quo  c  j 
flcrn  'O^cr  b^rftlbcn  *5r(><n/}C.  §  :5)t(tVCt(  abcr  6a<  vidcns  promanit  pr^fnmprio,  quod  reftamcntu 
y^HH^  sA.:c.  vctf.^mfall  id)  olin  i(tb6^rbcn/!C.  illud  eo  modo,  qui»  faQu  eft,  tutum  clTe,  &  cum 
verh.  tA^  al^tann  mcinc  (i  d)U'<fl(rn  VnfCHi^C»  eo  decedere,  fib  iji  fororum  prxdefundi  uum  li- 

'  fcfirKbcn/O^crjlirC^rb^n./Jr.  $  ^'"^'''f''^**''""*  bcroshcrcdcscxeofierifucccfrjresvoluir.utli- 

n<  liuLclf  ires  otcrnc  ^rbcn.':C. !».  ^ariabcr^cr  cetjnredlreaoelK  nopoffint.in  vimfideicom- 

2(((macf)njlC  (5otf/:C.  vnb.  follcn3<&ad)f<mcinc  nulii  tamen  inftitutio  refolvarurin  pcrfoiiis  fi- 

€d)ivcftcrn  O^cr  ifirc  i£rb<n.  vcro.  l>od)  moijcn  lio'ura ,  filiatuttiq;  inftitutanim  heredum  prar- 

ni<mc  (cd^m^lT^rnotcr  jhrc  ^rkm/:C.  Qu«  o-  dcfwn&mint.per ea.qutrrfl^jHdit Rolani.j  Valleen' 

mn  iiiiltirutioncinaiitcccdunt, &evidcnsindi-  //-7  »  i}  &  i^.vol  ^.urg.l.dthlett.  ^.idt  remifiionem. 

ciom  ficiunr.teft.ttofc  voUiilTc  nontautu  forores  vtrfi(.wfi  priw  ff.ieex(«f4t.tutor.ubi  docerur,quod 

{ibihcrcdesficri,fcd&iplaruhercdeslibcro$.  li  tcftator  potuit  niararc  reibnienrum ,  non 

Quod  evidciiiius  ex  eoctiam  elicitur, quod  mumvit , videtur  reraififlcinjuriam  ,quar libi fa- 

&poft  inftitutionrmherediimhicforraiilauti-  ita  fit  poft  teftamentum  conditum:  tdmj.vtilt 

rMftcftiror.iiii  $ola<nt)^nai()t<mid)inMcf<m  gloff.initr4S4b4tuT.verh.ntl)tHi.ieteft4m.miltt.u\>\t 

mcmcm  ^C|?amcnt/2C.  verlik:.  1^5i<n>Ci(  ^ann  in  qni  potuit  mutarc  tcftamcntuir,&non  muta- 

^civ.fclbicicn  .);;cili5«i6n<ffc/ :f.  vct b.  foilcn  mcme  vir.videtur illud approbarc,  tefte  Paulo  de Caftr. 

<cd)ir(f?crn /Ctcr  irc  iSlrbcn  Viclbcmcltcr/:f .  Qus  i«  /.  r.  C.  de pefihum.  hered.  infitt.  Pari  modo hic et- 

'4  larpius  t  fiit  »  k^s.inin  itio  pr.cciiam  CSc  cnixam  vo-  itm  ,  cum  non  mutavcrit ,  qui  potuit ,  fciens  dc- 

lunratemarg!iit,B4/(/.iB  icum  fiimHi.C.dejgTicoi&  ccllillc  (ororcs,vidctur3pproba(Tc  in  iiocurqni 

tenfit  Itb.u  &iHiBjltfi4.  lf.4dSeKatuf(.TreLeliJo.iH.  aliascx  hoc  rcftamcnto  hctedes  fafti  non  fui(^ 

Anto  l4n*r  lonfit  ii.nu.f  Meneih.confiiio.nu.i.Jaf  fcnt,nunc  fiant,(nion  jurcdircdlo,  (altem  pcr 

tdLfiquu  tn (onfribendo.C.iep^li.Stjfnf.TeJp  18  «.41.  fideicommi^Tum. 

&^i.Tclp.^'^.n  n.cent.i.  &ampliicctFe<iu  dilpo-  Htbctpr^rcrealioctcftamentijapcrramclau- 

iKionisBild.irt/./rK/iiw.C.i/f^flfm/ir.  vimqjlpc-  fularo  codicilUrcm.&quidempcrverbafoturi 

'.  ciahs  rxprcffi jnis  habet ,  Ctrfet.in  tT4cl.it  verb.ge-  temporis  concepiam  in  $  (ammb  ^armif  td)/rc. 

min.P4ul  P4rif.(enfiic).nu.io  voif  Sjftv4n.(tnfiLy^.  verf.Vn^ofcfofd)<<ni(f)f  i(rafft^<tf</0^<r^ab<rt 

»1.17.  &facit,ui  liib  difpoliiionccomprchcndan-  mi<f)t</a\tcitt  teftjmcntum,  foiVldc!)  icdjfM^ 

tur,q'i^ali.>quinfubea  naliasn6caderent,\'jr.  <^  3J?ad)f/iCrafffVn^Q5<f7ail^thabc 'a(?(in  £o# 

t4(enfiLft,  n.ii.Rufn.cenfii ^Stt.iiuf^j4in.i().itb.  ticiU/vnbcin j<t<ran^<rbc|Tcn^i^cr^iII/:c.Qu5 

a.M.4iiM.Prrf^r/r.i</ri/«  •»i.4ffi^.45.«.i8.ctiam(i  vcibi,  Cfcr^abcnmcd)f<n/(iituri  remporitcflc, 

rint  difllmilia ,  &  exprcllis  majora ,  CrAvettxonfU.  ncmini  Imgiiq  noftrx  vcrnacular  pcrito  ignotum 

X<)0.n.4..]o4n.Benholt.ionfiiii.inTefolut.^.qU4fito.  ciTepotcft.  At  t  claufula  codicillatis  pervcrba  iq 

verficfii  (omprebtniunt  omnueium  iifitmtlia.c^f.  futuri  tcraporis  adjcda  fjcit.ut  tcftamentum  ct- 

f     Atq;  t  etiam  tcftamenri  vcrbaunolocoditla  iamquoadinftitutionemjurcfiJcicomrrifll  va- 

«d  alteru  quoq;  tcftamcnti  caput  pertinent,  /.L4-  lcat,&:  ca,qux  ttftamcnto  etiam  diredlo  difpo(i« 

bft.7 M fuptUeli  leg.LltgJtorum.i.i.ff.ieleg4t.i.  LTi-  ta  funt ,  praeftanda  fint  ab  heredibus  kb  inte(Uto 

fi<.^.i.<<f  rfrt.et|j.&  tura  cxantccpdentibus,/.G4-  vcnientibus,  perinde  ac(iinftituti  ac  rogati  eC- 

fo Stto.ff.de 4dim.ltg4t J4(. Mentch  i.cenftL\o.nu.i.pa  fent  illa  rcftitucre,uti]ateprofequiturRoland. 

iqmpli4bm.  ubij^fgJe  ltg4t.i.  tum  confcquenti-  \  Ville i  ctnfil.y .nu.  1 7. 1 8.<i-yfy^  w/.4.addita  hac 

bHsracnsteftatotisclicitur,/.^iM^f«m.$.i.df /f^4f.  evidenti  ratione ,  quod  telhior  apponcns  hanc  l 

^,ificumfunium.\i6-deverb.fign.  S'utiCtfnfr.4dL^.  claufularaperverbafuturi  temporiscrcditurco-  ^ 

H.7.ff.detr4nf4{l.\i^efemb.(tnfil.ij.H.66.8c  prius  di-  giralTc  de  omni  cafu,  qui  fe  vivo  vcl  mortuo  e  vc- 

•  ilain fcquentibus repctita  intelliguntur, $.ii/tfi  nircpcflit,quotcftamcntumirritumfiat,autcx- 
f4l4m  eil  Inftit.ie  leg.AqMtLmixime  in  connexis,ia  itu  fuo  carear :  cui  acccdit  Fabius  Turetr.  iit  trd^L 
^uibus  faciiime  uiuus  iatcrprcuiio  ex «Itcto  da-  ie effeSt.  & deftS. cUufuU itii(ii. qu4/t.i.n. x.qu4fi.}. 


n  D.j  oaunis  Goeddxi' 


iqui  &fMy!.4c.tMN.  1.1.}  Mt&d.qutft.i.  nim.u&  midariam  refoivarar,  viresadiimere,  tumiit.Wm^d 
^H<c^.4i.multittatoriraribaf  racionibut,ac  in.  rtU.ctnfil^6.num.\yfoflgUff.inlftnult.ffjUrtnt.im» 
nnmts  fecit  I  qmdnttm.f.  ft  4fuu cmiffd  uuft  itfltm.  Jpit.  BM.in  Lprtctlm.  CJt  impuk.  &  tUiifubfitt  &i» 
lfiquittmtffd.ff.t9dl.tmn,quiin.CJiftiticommif.ui>i  Luni{.S.froftiunio.C.it{tt4a(tt&]odnCtfh*lMnfiL 
Sm.<{aiSt4il.i.itjurt{oii{ill.  comptobat^iife-  ifoMum.ti.vtl.i,Cdpill4Thtlejf.itdf.^$o. 
reDtiatn  fffe  maxiroam  ,an  clauGila  codicillaris  Anaoitcmq^tfit.  petinrerpoAtam  coovco- 
conceprafitperverbatemporisprarrenriivelfii-  tionemH.V.P.G.8eV.V.  N.  corumq;  fororci 
turi.  cjusq;  differentiz  effctlu»  qaamplures  piC-  hoc  tef>amcn{um  approba(re,atqi  ita  cx  co  here- 
Rtxi  adducit,intct  quos&hic  eit,qucm  mbdo  ditatem  adiidevidentut , utcoiligitutex  rece^ 
indicavimus.  Imoverodaufula  codicillaris  pet  fublireraC.tranrmiiro.  Quxf  faneapprobaiio  14 
verbafuturi  ccmporisconccpu  operatur  tranf^  bunceffc£iumopcracur,utvalidnm  illud  tefta- 
mifllonem  hereditatisfideicoramilIariani»fibe-'*  mencamcenfeatur,quodaliasnttllDmfaii1et,j4'* 
res  infticutus  ante  tefbtorcm  moriatut ,  ut  eft  tih.UjmdtU  it Alb4.fnfil  tj.num.i.x.^.^.&feqqMt^ 
magis  recepta  &c  communis  opinio ,  «ri  rr/f^ar    no(h  {tnfil.6-;.nu.i^.vel.i.pcrl./ip4r3.^fin.ffJtin^m. 

ft^C4pj[t.ietif.i^.infin.?M'tfxonfiLi%.num.'y.volum.  ffCJtftsm.lf9ll.ltg4tUmjthiDtSirtsctmmunittr.g.it 
l.Anttn.Htatattnfil  ^Z^.ntm.lj.Simin  iefnt.it  hiiquib.uttniign.c\i\  deficiens  tefUmcntum  haoi 
intrTpjtlt.nlunt.Ur.t.felut.n.nnm.\o.in  fin.Jodn.Pet.  inconcinne  arquipatamns,  4rgum.  1.  tnftitJtht- 
SuTi.(tn(il.if  j.num.  1 1.&  tt.  Ant.TbijfdU.dt(if.ftit-  rtd.  qut th inttjldi.iiftr. Linttfidtm.  4. uH  Dt&ttf. 
mmt.^^x.num.t^f. ftkim  Turtttmind.trtSjH.dttffi-  dt  vtrh,&ra.ftfftif  Quod  ad<o vetaro  eft.  ut,  qui 
ilu&iefcdu.  clduf.ctdiiill.qutfi.^j.num.S.ukinum.  tcflamentum  tllud  approbaveritrefpeau  lcgari, 
j.txjdfon.  AltKdni.Setitt.& Dtc.confiL^yi  num.$.    cenfeaturilludinomnibusapprobafrc,  Tihtr.Di^ 

inftn.  de  commnni  conctudit.fideicommifTum  fi*n.rt^.i.nu.So.vtLi.  Vint.Htniti.i.ctnfiL67.nn. 
tranraiictiad  hercdes,  l\  fidcicommiflarius dcce-    -l  f.ita  nt  ei amplius  contravenirc  non  \ice»t,i  Lfi  - 

dacante  hctcdcm:  quiacodiciilorumjusimgu-  pdTt.^.fin. i  ipeH Itgttum.uhi  DiSir.Nivi^^njtnfiL 
lareef^tuiqaxcunqneinhisicribtmtur.perin-    i^.num.\^.&i€.  Sed  |  &hoctrantUtitiumeft,  if 
ile  hibeantur,ac  fi  intefbmento  fcripta  clfent.  conventionesefrcfervartdas,/.7.$.i<ir^<ff#r.^if 

Igitur&ciauiula  cddicillaris  facit,utteftamen-  pd!l.L\.it ctnfiit.pHU.  &:quidemadamufnm&ad 
tum  (imilitu4r>cmcodicillotijacdpiat,in  eum    ungijem,Mtntth.(tnfiL^^.nn.t.&t6.  QUidenim 

cafum , quo  jfi.e  tcfbmcnii  valerc , aut  vites ha-  tam  congruum  fidei humanar , quam ea, quae in- 
bcrenonpotcft.  tcteosplacuefunt,rervare?  tl./fir^itfl.adcout 

ij     Sed  t  &  racita  inftitnrio  viribus  fubfif^it ,  R  *d  fervindum  Ecclcliaflica  cenlnra  promitten- 

raodo  cx  verbis.quibus  teftator  uliisffl.bona  tcscompclli&poffint,&.'dcbc»nt,f.i.«f.«fcpjtf. 

<:onfequcntiacoll:gaiuf,J«4«.I)j«ffe.rf*r(/?4»i.«ii  Mtnt(b.confiliji.num  x^.rium  de  fncceflioaefa- 

dtinfiit.  hcTtd.num.^^.propt4ifin.  veiftc.itddTdhoc  &»,{  qHtmvin.dtpan.in  C.Uottom.(onfiLy i.num.^^ 

reqMtfitumfttutiuDe^ninic.ieMjgdJtnumnottfiiuM  <jr  ^f.  m»imetieadeUralic,Tf^.0cri4R.rr/^.£iji«. 

in  ttfidm.rcquifPdTt.i.  dmpin  ctp.x^.  Subflicutio  j^.rff/.i.  WrJ»  Graf.  d.lih.i  ^.t.num.i'r.& ^fucctftit. 

SDrem  cf^  Jpccicsinllirntionis,/.i./.2.^i/<v«/g^  qu1ffi  9.num.ij.pnL  t.CJtpuit. 
fupill.fubfiitut.  i.t.uhi  DoHirts  mftit  toi.  Li. itbcrti.       Convenitautcm  inter cotaniio^S.idq; agna- 

iw/?if.  ubi  DonoT.  uc  quod  dc  gcnerc vet uni  cfl ,  fit  tts,  amicis,  Se  fimiliarihus  ftus  promifcrunr.hoc 

&defpecievenimcenrendum,cura  fotu,quod  tcflameirum  in  omnibos  &lmg()lis  fuis  parti- 

generis  eft ,  fpeciem  ingrcdiatat ,  Cc  generalis  bus  fc  rcrMreSr  e\(eqni  vvlle.  prouc  vcrtM  Re- 

provifio  porrigaiur  etiam  ad  cafiim  ,  fpeciali-  ceffusltteraC «. t.T^jienirrfC ^^rtigcnahmtn/JC. 

tetnot2ndam,Lfifervmctlimmiit.ff.deferr.fiipH'  r^ftanrnrilIic:5)tJt?fi:rbrild)te^ff{iim<nfjll<in<ll 

Ut.  f        •  "iMftniipircfltd^iingtnommm/viinCivoiilfinm 

Quid  igitutvetatJicere.tefiatoremhepotes  g<n(5(rd>(\c(uiIt<n\MiPtt(<UfnjO(}(ntt><r&cnfoU/()rt»  , 

ncptes  ex  fororibus  inftitutis  eildem  tacite  l«n? inicl)  (  nnupe  iiltamcntum )  aCfcp(ir(Mini> 

fubftituiiref  Id  enira&vetba  tefbmenri  fupri  an^cnommen.  Qu.>dt>g>(urfemetintercohe 

rccicataafguunt,&evidenterexeopafet,quod  redcs  pl.icti)f ,  nempe  quod  ex  teftameoto  illo 

eofdeminomnibus fuprarelatisclaufulisiifdem  heredcscfTfvcllenc,  idq;  inomnibus  fuftpatti- 

oneribus  dner.it,  quibus  Annam  &  Sophiam,  bus fetvare,ampliusdilplicerenondebet,/ySar»; 

IX  quasnominatimlnftitait:  abi  f  autem onus , i-  ieeblig  &4&it.linrthm.S.fteUt.ff.ctmmohtJ.c.iJ$ 

bi cotnmoAixmil.ftiuniumnttur^rk.ffJtrtjruliur.  f4S.i.l.i.iei,i.Li  iecinfttt.ptcun.  neque mutanda 

«t  qucm  non  honofo.nec  onerarc  poflSm,  Sc  funt,qux  jam  cetiam  interpretationem&ob- 

qucmonero,honorareetiamvelim,J»dii.Lii/?itf  fcrvanriara  acceperunt,P4i»/./»i«fi^«>i/ff.i<.«B»,  , 

JIifp4n.inc.ptr vtp4t.exn.it itn4t.mttt  m.&uxer.  ti.volum.t.pa Lmirwnt.fi. itlfgtb.R6ldnd.kV4St(tB- 

AndT.GJ^Lehftrf4t.pr4lt.\if.nnm.i.vnfic.Aetioligi4  fiLSo.num.fo.roLi.  Cujus  t  inveftigationishiCtT 

iti,&f.Uh.t.ptr  ttxt.  tn  Lnb tt.  C.de fidti(om  &  Li.S.  frudlus  eft,  ut.  qaod  fi  et tefbmento  nxc  OioceC- 

'   fctendum.gJtUgtt.i.  Sicitaqucbonaconfcquen-  fioaditaefTedetur^ii.qui  eam  ab  inteflato^- 

tia  cx  vetbis,  quibus  leflatoc  ufus  eft,  hccittbfti-  tent ,  fuccumbet e  debeant ,  nec  obrinere  poC  . 

toriodeducltur,  {\nt,fkundumRthtTt.M4Tdnt.inLiiptttff.nnm.i9i. 

Ncquc  t  abfufdum  efl ,  pofTe  teflamenrum  ff.dttcquir.  hntd.4dfintm  Jptcuti fui^Krti.  lM4mi.it 

etiam  ^  lubftitucione  tacita,  /.  5.  §.fin.delihn.&  V4llt(enfiL^i,.num.ii.Vel  j.  nequedivifioheredi- 

pefthum.hntd.infiit.Ltxf4Ut.  i.Lucim.ff.devulg4r.&  tarit  iict  pto  nameto  harum  perfonarum ,  qu« 

.    puptU.fubfitt.  Anton.Ndtt^ctnfiLt^y.num.j.vilum.z.  tempore  tbortis  fuere  proximx ,  nec  atteadecttc 

^     TrtieT.Scot.confiLj.num.$.lib.f.tom.t.  licct  ea  fidei-  id ,  quod  ab  inreftato irtendi  Iblet citca concar- 

commillaiia  lic  cacua*vei  in  tacitam  fideicocn-  futn  ftatram  forotumqi  defandki  cum  pra:de- 

fatt/Btsh 
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fundtoniro  fTarrnm  fororiimq;  filiis  Rliabii«q<ie,  tur  in  hoc  telUmento,  heredes  non  funt  fcriprit 

.  Juxu  tMp.^.KeveU.ut.  Jt  htrtdib.ab  inuft.vtr.tent.  idq;aperti(7i<runieft,&c!ararcftamcntiverba,  . 

uUat.^  ncquc  proximiorcs cxdudent  rcrootio  in  S  ^^ad)  ^icfcm ilt  &<» iJdllftm/JC.  ver/.9v<c()t< 

rcs.fcd  J.V.R.Iiberi  cx  CJ*.a!qnc  admittcndi  fo-  Vnb  Vnjir<iff<(ftaffftg<  tErlxn  inlbtuire ,  ftijt  Vnll 

rcne,  itaut  tota  hcreditas  dividcnda  fuent  in  <rn<nn<nl>  m<in<  fr<im^tlid)<  li<b<  Cf{)n'<(l<m  ' 

aaasfummaspartcs:  unacrit  eorum,  quiex  A.  X^.^).  Vn^  ©.'iS.^Dl  nacftm<m<rfr<i.nttlN 

natifunt:alteraillornm,quiexS.oriundt,  ncq;  (l)<nli<t><n  j^ail^fratV^n^^C^t /  Vnbnir<(-<an>U* 

potcft  A.  virgo  Vcftalis  eire  in  confidcratione,  n<m<n /  *nt> vnt<r     gl^rcbmv^iXi^  \n\mlu 

quando  ncque  dirtdo  ncq; obliquc  hcrcs  infli-  Iid)  iU  r^<i(<n/lC.Quam  inUnutioncni  prarcilam, 

tut«repcriatur,lcdl,.'girumci  relidlain,  iiiquo  ac  ad  pcrlcnas  has  doas  rcflridtam  rcpetit  in§. 

ciiAm  acquicviilcduKur.  Nonenim  ficcedcrct  ^<m<r  V<rcr^n<  mB  f<i5<icf)  / 1(.  vcfrSJJjlHC^ 

H.  K.  avunculo  lu»».ex  fua  pcrfona ,  lu  q;  cx  iegis  m<tn<  ^d)»vt(?<m  flir  <5rb<n  (J<f<l;f  hat>/JC.  Qua: 

piovifinncqpciedwii/ NdVtfl  llS.c.j.lcJaui jurc  difcrtat  &  p.ilam  fa^a  noniini<ioati|i  Millnu  10 

tranfmiflionis,  auc  jucc  lubfliturionis  duectr,  tiulieredum  rcHrid^iva  cum  gcrrinarslit,  non 

vcl  h lcicommifljtix.  per  fupradcdiidi.  Sicx  patittir,  utaliamhorum  verboriim  fcnrentijm 

tranfmilfionc,  h*c  bona  vcluri  maternaacqni-  inquiramii$.B.</,i»»r.MWfrfxr.ifrf/rr.  Si'v4n  tenf, 

rcrcnt.&itaeam  partcm  inter  fe  fingul.c  f.i.niliq  6  ».4.  lobAn.Bmhelt.ttnf.^x.  qutfl.tUt.itl.^.  cum  in 

divtdcrent.quam  marcrcarum  habituta  fniilcr,  ^larisfruihaquxraturdcintcrpzcrattone,  Bild. 

/iip(afupcrftesaditlIct,p«'<//ji»if.C.<il</.»«  ;'/!.<««  tonf.i^yiol.i  mfin.voi,\.tonfi-^  inpn.vol.x.  Jib. 

dptrt.tAb.htrtd  d.l.cumin  dntiquiorib.ubi  DJ.Ciieju  Dtaan.rtfp.-ji.n.^  (r  ^.voli.  Crtvtt  cenf  17;.»»«. 7. 

rtdtlib.  Aditioenimtalicafufaitafuiirctcx  per-  vtif.dri^  num  S  ftrl.qfoilAbto.  ff.dtC4rLon.tdiil. 
fonatranfmittciis.C«r».ron/li6^  n»i.r0,' I.  Quod         Ui.cdtfun.  N  .m  dubia  t^ininm  lef^atvris 

18  (i  juretfubftitutionis  dirciJxvel  hdcicommif  voluriF.»sadJuvar.da  cllinterpretaTuinc,B.</</fo»- 

laii«.idcohxcoblervandacllcni,quoi.i  lingula-  fii.i^S  infin.vol.i.  ut  qua-iii  cadi  dubio&.imbi- 

ruin  famili.irum  nati  fmgulis  uiis  ma."ribus  in-  f^no ii<:c<.'X^iiici\.l.i.S  fn. ifdtlm qui in tfft.ini.de' 

telligereniur  fubftifuti :  cui  etiam  vcrHjlutF»»-  Itntur  l.tnkuque  (f.dt  eudit.&dtmnpft.tit  n-f-(}  dt 

gatcntur  fjpra  adduda  ,  quibus  intcrpicratio  rr6  i^m/).  hiclaris  vcro&:  ccirii  prorl'  m  ci.  ll.iiiii- 

liibllitutionis  introduci  vidcri  potcft.CMin  itaq;  terprcratio ,  gloff.&  Dd.  in  d.l.  in  btfqui.  &  in  l.non 

C.l\hbcri,quo$  ex  I.V.R.marito  fuo  furccpit,.ic  dlittr   de Irgat.ySimen  dt  Pretii  tib.i  dtirttrprtt.iil. 

polt  fe  reliquir,  (ivccaantcmatrem  fjain  A.K.  tim.velunt.dub  zfelut.i.num.^.perLtumquidam.in 

iivc  poftcatti  mortua  fit,  avia*  fu:r  A.hcrcdcsfa-  fin.  Cde ntiefftTV.htTtd.  inftit.dub.i.folut  j^.  num.i. 

At fiiit.aur proptio  jurcmattis  locum fobintra-  ubinuffi.z.ltibiicit:  Iiiu),inquit,incafucl.)rocft 

tes  d.NovtU.Mi  c  i  §  cutnfiiiuf.&  feq.lnfl  debtredtt.  calumniola,  fi<lic  cedatin  exprellisatcftatore, 

tjmubintejf.dtftrl  ^.jiiith.infuiCtjf.C  dtfuu&itgu.  lfiuquiductnt*.^.fin*l.ff.dtrib.dub.  ciim  niraium 

l»bjn..'iihne!dtvv.ln(l de Ijatd.abtnteft.ttnttn.itbi  dt  fubtil  zare,ubi resclaraeft, & verbacxtanrapcr- 

priineerdinefuiced  n.i.&  11. 3MI  laxe  ttJiifm  flio-  ta.nihil  ficaliud.qtja  n  perniciosccrr,»re ,  Itftpb. 

iiis,  d.l.unu.d  Liurn  in Mti-juierib  Corn  d  conf.iS^.  Ludov.dtcif.RotdLuctnf  j^S.  num.t.  T1btr.Dtci4n.re- 

«. i.iitiquccnain  in  haclinca  fubllitutorum  nu-  jponf.x-^ .num.icf  w/.i.Et  t  quamvis  vcnim  lit,vcr-  21 

mcroilii  V.K.una  vcnirent:  quia vucati  cHenta  bateftatoris, quamumcunquc  fint  larga &prz- 

dcfundo,  jinta  li-pra  deduftam inrerprctaiio-  cila.vclaliasaperta.recipcrcnihilominusinter- 

nemtcftamenti,fubvoci.-hercdcs,  <5!r(>cn/ma-  pretationem  )uris, /7« '«lii.        ubi  Alber  dt  Reff. 

iris  vel  avix  fux  A.  cuiliTcdes  unatxtuiirenr,  ff deltg.tt.\.&pon  l4fon.4dl.qu4ntvu.ff.dtinjiuvec. 

Atq;in  li  proculdubio  l.  V.R.aniio  7S.  T.  digi-  Simtn.dt  Prtiu  d  folut.     mim.x.  tamcnilliidhuc 

tumintendir,quandolibcrorum  fuorum,  q  les  nonrcdequadrat:  qu.indrquidc(r.  hxcin  qua:- 

cxpra:JictiC  prjrmorruagcnuit  nomine,pro-  rtionemvocata  interpretatio  non  cft|tiri$,  led 

teftatus  eft  ,  ei!>que  ius  compctcns  conler-  fadli:cumineanon  quzratur,  qu'dfccundiim 

vavir.  justeftatorienfcrir, fcdquid  didlum  fai!)umq;a 

Czterum  his &fimilibus,qu«fatisacutelc  fecflcvolucrir.  Inquogencre  interprctationis 

fpeciosc  pro  ifta  fcntcntia  adduci  poflc  vidcn-  hzc  regula  tenenda  eft :  Omiffiim  a  tcft.irore  in 

tur.nonobftAutibus,  vcritati  iuris^rationimi-  (criptura      prolatlonc  vcrborum  difpofifiva, 

hinon  folum  verofimilins  videtur,{cd  rcvcract-  proomiffo  liabcrl  oporrerc,R»/4«  4  V^llecenf.^C. 

iameft.quod  hzc  lucccflioncquc vi  vctborum,  n.j.vol.^ perl.mtiitbcodiiiUu.  $  vettrdnw  ff.dtmtlit. 

vel  interpretationis,  neq;vi  coiiventionisilliiis  ttftdm.i.quotient  ver'.nfOjeiimqHtmvilutt.ff.dtht- 

poffit  ex  tcftamento  defcndl  •  fcd  ab  inteftato  rtd  inftit.ciun  id  vclic  11-  n  przlnmatur ,  qtiod  no 

eam  proximis  ianguine  defuntflo  mortis  tcin-  loquitur  B.f/irj/.i  j"ffW4(f</rj7iioif».C.</*r4- 

porejundlisdclatam&aditamcftedico.  Ncmo  dui.toUtnd ptrtHumicxt  P^rif.ienf^.n.S.conf.^^M.}. 

ly  cnimtcxtcftamcMtohcrcditatemconlcquipo  r»/.5.ncqiiefit(Kci:tdiccfc,  rclbtorem ita volu- 

teft,  nifiqui  ineohcres  inftitutus  cft,  Gjftmdn.  illc,  nifi  vohintas  ciiv^  rr.  nficrit  in  di^^pofiiio- 

Sjmphtr.fupptic.&vottr.Caintr.tom.\.p4rt.^  vetoG.  nem.,mt\]Ai\\io4ddt.quidamtumfilium.ff.dtbt-  . 

11.49.  quoi  votum  ctiam  refert Tilman  dclJc-  rrrf.i/t/^if. rci^^>ondaRol.Tnd.aVallcrf.ie«/jtf.«.<>. 

Di^nistn ProdroiuodtcifrttAtieH.Cdmtr.SjntJg^.de-  Vff/.j.  Extiotis  conicdturis  igi'ur  ncmo  hercs  2* 

ud.i.voto  t o.H.49.flcut |oh.Dauth.rf*f</?'<»M  ubi  nuncnparusaut fcri!itu$intellii;itur,/.«wi«.jflj?f4 

it htrtd  inftit .  n.^t.vaf.M^hincinfertur.iix,  herc-  bnUttfitmjxtab  Boltgn.AdLCjUm.inpttn.num.n^. 

iera  inftitutura  non  iDtclligendum,  qui  in  rcfta-  &  t  ^x.ff.dtltbtr.&pifihum.  lul  cUr,  i^.teft^mtntum. 

mento  fcriptusnon  reperitur,  M.<»f.</f«n;f(f?.ii/f.  j^.num.i.  hbjn.D4Uth  dttrft^m.ubidthntd.inftit.  ^ 

ftlttat.ltb.^  tit.in.f'.&  t.  Ac  hi,dc  quibus  quzri-  »««1  jjl.  nifi  cxcdorc  Not^rii  omiifiofaCUfic, 
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ftotconre(noncaiivcr(arii  heres  cecuficetar»  KT  eiu$ciireirxBaldoisi<i.iiir.  c//.io>prtipoi)icex- 

' .  ^  ttidm  ck  Dmiuu.  di  MJgddl  i »  ilrdS.  it  timtn  h-  ettjpfom  it  eo,qai  em  kerel  Plotii,  qot  licet  fo- 
Jliumint^Umje^ltifit.f4rt.t.(*f.i.num.iyttp]iie4d  lum  dixerat  in  ccftamento;  ScmpronmsMotil 
fin,  dr  cap.^.nnm.iy.cum  feqq.  dnljrnt  uhtn.Dtutb.  heres  c  fto ;  non  autcm  dixit.mihi;  umcn  ex  quo 
▼eldcniquccxverbisbonaconrcqucntia  clicia-  ex  exprcflb  in  hocrcfultattacitnm,  eademtrie 
VtajutidmD4UtbjtxMMt.d.tit.iJmJiibid.n.^lz.  dccifio.  Scdinptopofitono(lroVerba.quxa<U 
ftTf.dtchrAhocrtquiftum.  Horumautem hicnul-  fcrri polTc vidciinir ,  non  llanr difpofitivccirca 
iumcft.NulluscniraerrorNorariivclceftjtoris    iplarainftitutioncra.rcdcircalegata,  neq;con- 

allegatur.multoq,  minusprobaripoteft.  Neq;  faadaiunt  cam  ipfa inftitntione heredum, u# 

•  ulla  frarrum  (brorumquc  V.N.  confeffioadeft:  ita  cxpreir.itacirumnotirc.yjsnir,  neq;hocin- 

imoaperteconrrpdicunr.  QuinctiamH.V.P,e-  dudivum  tacitum  cx  vctbis  tctUtoii»  refulterf 

iusq^confortc!:  ;  u  Fi^o  ncgaveramraeceAo*'  Neqair  ergo  hoc  prxtenforo  cadium  pro  ex« 

nicxtcftameuto  locum  clTc,  quando  Joh.V.R.  prcfTo habcri. 

pcoteftaotilibcrorum  fuorum noroincun^cum       Quarioi  tccismin dubiofacieoda  cft  inter-  17 

oeteiitcontrad^rDnt:  quicquiddeDa^verbit  pret«iio»tttevitecariideiconimi(lum,tanquam 

H.ftatim  vel  ex  poft  fado,aathercseiuslenlerir.  odioHim ,  Utbmdi.  ^.cuni pHt.  f.Jevnl^.&fHfiBi 

Eft^  t  hKcipfo  fj&o  ftatim  peni<^  declaratio  fitl/flit.  Uf.in  Ijex  tiibm,  CJe  int^  trjUm.  RoLk  VtU 

(briTorina,qa« verbis fit, irtfrebtttitnid.  Cj^m-  unfi6Mu,iyO  }6.vol  j. obi ex  Cravct.rOT/.8b.ni 

-  fitt.&fulfiit.l.frthtrfdejdeMquxr,btrtLeMmfaftr.  JfaMitdt,  conrra  fideicommiirum  io  dobio  c(!e 

.    txt.dto§c.dtUg.c.tx»re.txtr.dihuqut^nt4m*jtr.  pronunciandiim  1'  Ccpli.-.Iu^ffn/Tii  j.««.i2.<^ro»/I 

ftrt.caftt.  cut  iicjlrttm.ext.de appttt,  Ttb.Dectan.refp.  8 6  n.i f .  i;  c nr  q;  A 1  vi.«.rt»/i J 2 f  b.  1 J .leirjCj  1 6.n.6. 

'46jt.j^.V9l  j.vcl  faj^o  poftca  rubfccLiro  diverfo  dicniit>qaotiesjadicisanimus  dabi(ar,an  fiibiic 

inrrodnci  vulc;  cumid,quod  fcmcl  placiiit.am-  legatum vcl fiJejcommiirum ,  quod  debcrpro- 

p|!usdirplicerenonpoflic,//£Mr.C.</r0&/ij  d''4^.  nunciarcilladoon  fabcirc:  quiaboccft&vora- 

ie b£kam  non  poOit reddi inredum ,  /.  in  ktBti f .  WimJLfifuait.veTffed  &fdii9b.  l^9t^.m»ffM 

JaiHauttm  f.dt  iapt.& pd^rm.revrfConfrc^ucf.h  rtbduh.  AccedicTib.Dccian.Wj^.j?  t!ttji.&iji 

itemqi  non  boua  cft,  qux  ex  rupraallcgatis  locis  V«/.2.  ubi  dicit :  quod  iemperca  capienda  cft  in» 

teftamentiadumicar.Nonentmctwleqaeniiis  terpretario,qaaefide(<!ommtflometc}adirt&iai 

lnciS.qi'.i'.-::is  i!c1egatisa(i  piam  caufam  &axori  cor.ruluifre  fcnbit  Riminald.fffn/iij.Bff.jtf.  m/r 

feli&is  tcftacor  egit^tam  fororom  quasia(tiiuit«  fadt injuttndt.  quod  qui  coniedluras  aliegar ,  de- 

qa^m  eatum  beiedam  (ede  meneibaenk  Ergo  bee  eas  non  tantom  ^llegarc » ied  6ic  probarej 

etiam  cofdeminftituit  heredes,  velcertetacite  quodfintconcludentes,  &:  ncctdar  o  i.:  '  c-inr 

&  per  HdcicomroilTum  iBfticuic.Nam  fi  hzc  bo-  ndcicoromiiIum»&iifing^la;  conicdutar  dc  pec 

naedcc  conleaaendj»  ii  canisacddilTet ,  at om-  fe  confideratv  non  {ndaeattt  flddcommiflnmi  , 

nCktTdatiqaalMtttmrurorara deceflidenr.  vivo  tion  inducunt  ettam  plures  limilcs  coniur.(ftim 

tfcftatore Ciic Itberis, aUt cxhcredatis,  vcl aliXob  confiderar*  wf  (/»«jf  laf.in l  centurio.n.i S.fdetulgs 

caufam  incapacibus  Fa£lif,penitus  cxtraneos  he-  &  pufiB.fuifiil,^»m,}iT]atii<of\(u\ws  Gautstiv/i 

ledes  h.ibL)iirct , urrq;  eriam  tali cafu  hi  prorruin  in hkff.iittliidj&iiiMi^.Mt^n  his,  qnx  extrate-  , 

extmnti  diredi  vcl  per  fideicommilTum  itfuj  ftamentumincurrnnr,  pctcftrcs  c%  bono&«- 

tacitum  reiMntetpretativuminftitoti  vclfubfti-  qUointerprersri:eavero,qnxcxipiotclfamcn. 

CBtidieenHtfuiirenf.proprerveTbonmgenera-  toortoncur  ( hoceft.legarorum&fiddcommif- 

liratem,i!D?(ine ©djrecjTcrnifii^fcnCicniiiif-^ipnb  forumprobr.rio,  utiglufra exponit}  nccefTeeft 

H|t<Sttol/U  Sedthocpeftcnu$aUenumjitclU-  fcqundum  fcripti  juus  r.uionemexpediii.  Etfi 

Cocitvduiateeft»neentionemjarbhabet«eam-  qaidemtdllcrepantes  deeo  fintopinionet»aii  ai 

careat  dnplici  hoc  con-iite  ,  hauo  fcilicet  &:  x-  filcfcommiinim  fitfAvorabile,  an  odiofum :  o- 

<)uo ,  Simtn  de httitd  Ub.iJt interfrult.rol, dub,l,  diofum  cilc.aircreBubus teb.CtfbMlMnf.ii4.n.iu 

yW.Z)i.2.qaiaj*isitanondir|>oibifleT.Ergo&an.  ttnf.-yj^.n.^^.Btm^tuLmfiyiUk^f.UiiettbMm'- 

a^tfcedenseiiirmodiefl.Deindetnonefthxcco-  //85  w«  jp.row/ijo.nw.ic.ii.MKAo^.wif.j^.fw- 

icdlaialegiSflcd boroinis:Atqai otexbonacoii'  fl  48f.nfi.71.  nci;3ntibusilUid  Francifc.  Martsac; 

feqoentiadediicatar  cacita  ioftitatiovcl  fublH-  itf.itiitmmfjf.quafi  1.  Curtjun  cenfut,  nitni,ti, 

tutio ,  illud  c!l  Ic^is  coniedlanncitf»  mtx  Frdnc.  Vranc.  MantiJecmi}e9.Mlt.rtbtnt.  lit.y.  tit.t. nu  f^i 

]iiMttJectniea.utt!v«lunt.  lib.^.tit.i.nu.n.dtcei lob.  Micbaelt CraffM.i. recept.ftntent.  §.  fidcictmmiffum.  . 

DtutbJttefi4in.uHdeinfitt.berid.nim.ii6.&notat  quafi.i.  Marc.Anton. Ptre^in. defideicontPtiff. artk.t. 

ko(Sim«iii?rttkiJib.tJeinttrfT.ult.robtnt.dub.t.  r.utn.xi.&  14.  ttmen  diilindtione  h.e]ententis 

ftlut,f.nu.j4.  quodiacifcdmexdifpofitionelegis  rf^^ecomponunrlit".  &:fecundum  hanc  pofte- 

&nonhomini»veniredicitur:cuietiamJafcph.  tiorcmetiam  verumeft,  favorcm  qtiideminel^ 

Mafcard. depn^,ttnduf.piS  mf.^.adftipuljtur.  fe,  quoad  fidcicommiffi  fubft^ntiam  apertantqt 

,     .itf    Ti.Tti(S|cportet  verbail!.i,cxquib.bnnah.tc  rc!l  itorisvr!unt2rtm,§.i.  liifiit.defidctcommijf.he- 

^coiifcqucnaarumendacft,di(poiitivcftarccir-  ndj.i.  dtfairpfan^.Eitltf  Sed  quod  ad  coofti- 

ca ipfam inftttutionem , f4rft.CLdrt<mUe/fir. nbi  rQendomacproditcendamineilet&fiqvieftl»: 

^  Bald.vcryftftf^fifffftfffi  itifittutioKtm  valert.  &in  1 3.  fitastrum  fir  conriittKum,  nec  nc,  nuMo  peciltia* 

^    .      tfffof.diax:  quod  quando ex exprenc  fequicur  ta-  ri  iavotc  gaudec :  fcd  fideicoinmiillim  alieglW 

tiram,videcorexp(eflam,(^ffA$.9fli);/i0.jf.rfrl»i'  tli  ptobario  dot  condadens  per  polfeafeft 

ttor.p»}f.ftcHnd.tab.i,Ltfcari.d,ctml.9xB.n.7.  <\aiid'  fe  iniui  r;r:ur  ,  hoc  cft  ,  non  ut  prober  pr«.» 

dit:quotie(cun(^exvecbitce(btocis€oliigipo(^  (iiraptivc  ,  kd  vctc  ,  juxtd  rtfftian  in  i.  ei  qui 

.  ficlntticacIo,idettop<t3ui«icfies|^dtoelG^  Ait.  f  it  ptabMtnUmt  fia»  t  tttttf 
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Wfcq',  probittoncinJigct,  l.in  lrc!l$.  %.f^lit.f^.  dt  tmnts.l.i.tnpuinip.^iie  fH»  & lej^nim.l.ntnpuuvit, 

(apuv.& fofiiun.rcv.  hUn.Ar.ton  riUgrin.i.tWi.i.  8  ^.itfTtmo ^adti.  vttf.Kon ^nt inul/w  bumdnumer- 

num  ii.  ubi  fubdit :  Et  ^itia,  (nqi;if,  iif  gtntis  iti-  iiittmporttejljtfru.  verf.tx  tjfio  nt^  ddiri  htrtdttMi, 

tcniioiii  [ohi^cpiivifun-iiUcAjMdeT.C.iltpro-  &c.f[.dt  boti.ppffijf.nntra  t.dul.  &  ut  lohjn.sJmei- 

'  ht.  idccc);ciru.4icitdiccrcnul!ucxtate  fijiiLO-  d(vv  lnfJit.de beredit.qttjcabinttfl.dtftr.inpr.nu.i^. 

n-.ilfiir»,  wlcj  iodinftituiiovel  fubftitutioinco  m/j.Qiiando  tcfhrocntam ,  inquit,  cx  omni 

cirii  non  loq-.iatnr.  Sic  itaquc  &  notlro  cafu,nul-  pattc  elt  pcrfcclum,  fcd  cx  co  nallus  hctes  cxu 

lu$  favor  eft  fiJeicominiUi  indudtivus,  fed  pcr  ait, utbic,&d.l.ijn primip.de fuit&  Itgit.  nt  quia 

neceirc  id  probandum  eft,  lioc  cft.  non  przfuin-  hcres  inftitutus  non  vult  adire  hcrcdicatem ,  aut 

piivc,  fcdvcre  &  pernccelTariti  concludentia:  vivotcftatorc mottuuseft,autconditio,fub qua 

quod  hic  nuUo  moio  ficii  vidcmus.  Dcniquc  iiift*tutus  eft,  dcfccit:nam  tuncdiciturintella- 

|o  fummat  lcxeft  teftatoris  voluntasin  inquiren-  iMsdcccirifrc^.pBfltTiore.lnfiit.quibmd  tefiamen, 

dis  ac  decidcndis  controverfiis  ex  tcftamcnto  in^m.«ti  i</«w  Sffeuwrffir.wKm.z.tradit,  (i  telbtor 

ratis.Mcnsenimteftatorisrcgina&lcxeft.ipfo  ptiore  pofthabito  fccundum  fccerit  teftamen- 

Juftinianofancicntc,(/..Vmff  Z2        acPonti-  tiim,it3Utcxcohcrcditasadiri  poflit,  licetnoii 

hccapprobar»tc,»n<.«/fi/M4  vo/ii»if.«.ij.(/iM/?.i.Si-  •dcatur,qniaherc$tnftitutusnoluit  adirc  herc- 

vton  dt  Prat.lib.i.deinterprrt.ultim.volunt.  i.dub.ft-  ditatem, aut vivo reftatorc  vcl  co mortuo ,  antc- 

lut.inMm.^.  Mcntem  autem  tcftatotisnon  fuif-  quam  bcres  adirct  hcrcditatem  ,  deceflit,  aut 

fc.uf  Hcnricus  V.P.  Gcrh.V.N.  corumquefra-  quia  conditio  defccit,  ptius  icftamentum  pet 

tres&forotcsmattibus  fuisinfticuti$,cllcnrdi-  poftcriui rumpi ,  itaqnod  primum  non  valeat, 

rcdlovclpcr  fiJcicommillura  fubftituti,  vclex  iicq«efecundumctiamvircshabcat,cum  cxco 

co  fatis  colligi  poteft,quod  tam  ante ,  qium  poft  ncmo  hercs  cxiftat ,  &  fic  res  redit  ad  caulam  in- 

hereJum  inftitutioncm,adco  r<jpt(IIt,e  mentio-  teftati,  ut  Icgirimi  hcrcdes,  qui  aliis  alege  ad 

nem  fccitcorum,hisvetbis,  ?)?<IIU  ^cfjtVffTcm  fucccflionem  defondi  ab  inteftato  vocantur, 

•^cr  jftrc  (Sr&Cll.  ^KHI  /^Cinc  luctjkiwtitift  fiiccedant:idqiictcxtum/«</  §/>(>/?fMW.  proba- 

©cftwclTcrilOfcr ji>rc^rlj<n/IC.  Attamenquin-  rcaftctit,  &:verumeftrecunduinomncs.  Cum 

doa J  iplim  inftitutioncm  peivcnit,  non  coJcm  itaque  A.&:  S.K,utr«quc  herecfesinftituta:  vivo 

modo  loquitur,fcd  ftriilc,  prsciic ,  &  dunraxat  tcftatorc  dcccftcrint ,  ncque  ulli  alii  hcrcdcs  In- 

hcrcdcs  fibi  cftt  jubet  forores  fuas       S.Quod  ftitutiapparcant,  qui  ex  tcftamento  ilload  here- 

ii  ullam  hic  cogitaftct  vcl  voluillct  fubftitutio-  ditatem invitcntur,  ncqucctiam  fubftitiitioilla 

nem  pcr  dirctlam  vel  fidcicominiflatiam,  id  incolegatur,confcqi:en$cft,hoc  teftamentum 

pioculdubio  exprefliirct,  cum  jjm  antc  toties  cftcdeftitutum.&ficridcmlaminKftatihercdi- 

conjunClim ,  per  disjundlionem  lamen  eoium  tatcm  rcdadam,  ptr  l.  fi  ntmo.  ubi  Dectut ,  Cagnel. 

fcciirctmcntioncm  :  fcJdicihic  potcft;  inclu-  Sturtz..&rtltqHipo{l^.offffdeTeg.)ur.d.%.\.d.i.uin 

|I  lionrm  -j-  imids  clfc  cxcluiionem  alteriu$ .  Ktlan.  prin.d.^.pofletitre, 

a  l'aHeconfi'.^S.nu.76.v  lum.y&c omHTiimitcdA'       Quodf  vclidcoreirahabct.quia  teftamcnta  }j 

tore,  nijncic  fub  dirporiiiunc j'uis communis,  perf<.Clionemprimumadiemoiti$fumunt,Jtfr- 

Jto!j'iil.4ValIrconfil.€.nuw.z  ionfi'.i,Z  num.\r).iou-  noih.cenf.^i^.nnm.^,  Camii.BtrtU.conf.^i .rtum.ii. 

filCt^.num .^6  volum..^.  neque  parein  fuilTcafFe-  ptr  l.i,  ff.deadim.leg.  1 1  jf.dtteflam.l.t.ubiDd.  C.dt 

^ioncin  iclhtoris  crga  hos  iuos  cx  fororibjs  facrofanil  tccltf,  ncqueadiri  fiiperftitis  hercdiras 

nepotcsac  ncpces,quain  habuic  crgi  fororcsin-  potcft,  l.quifupirflitu.ff.  deacquir.hered.  nequcad 

')x  ftituras  hcrcdcs,  cum  f  pcr  naturam  maiurem  iicredcm  iranlitiitti,  cumdelata  viventis  hcre- 

affedioncm  habcamus cx^i proximiorcs.  qii im  Hitas  dici  non  polHt ,  ncc tranfmittatur,  nili  de- 

remotiorcs,/.rH>n>r4.$  infideiiommijfo  (f.deltgtt.i.  ]:it3,Tiber.Drcian.rtJponf.-j ,num.  ni.val.i.rtfp.^6, 

lpeit  S.frane.  ff.  delegat.i  l.fi faent. 3",  derib  dub.ubi  ««m.i^S.re/.i  poQ Bartol.inl.D«0nobit.C.d*Epifop. 

AUxand  in  apofliil.ad  Bartol.Simtn de  Prat.Ub.iM  in-  &  cltric.per  textum  txprtfftim  in  l.ventre.  dtac^utren. 

terprtt.ult. voiunt.dub. i.folut.y  num.i.  htred  t.U.Vtrf  (i tamtn  hereditatem  ntn  recufaru. Cdt 

Itaquc  cum  neque  exprcil,:  neque  tacitcH.  hu quiante apat ,tab,  Quin  t  &pariafiinr,  fcri- 

V.P.  Gcrh.V.N.  eorumque  fratrcs  &  (brorcs,  pfumhcredem  mortuum  efteante  tcftarorcro, 

veluti  ex  foronbus  inftiiutis  ncpoics  neptesque  &  vivum  dcfunflo  rcftarore  heredimem  repu- 

iteftatorefiiuhcredesnuncupati  vclfcriptileu  diafte,  B<rrf*/.i»i/.  t.i,.quihabtb*t.nnm.j.ff.debtnt. 

inftiaui, ncquc  etiam (tibftituti,  nequidem  pcr  rumpojfrjf.ctntratabul.  Francifc.Viviui decif  i^.  ««- 

fidetcomminum  ex  teftamcnto  hanc  heicdita-  mer.^^i.lib.t. 

tem  adirepotuerunt,  juxta  pcrvulgarum  illud:       Atfivivacpoftobirom  teftarorishTinftitutz 

ii  Non  t  cnf.s  nuUa:  funt  qualitates.nulla  acciden-  hercdes  hereditatcm  re pudialPent ,  nihil  cius  ad 

tia,null£  confidcrationes,ncc  cff.:t\i.l.ntffnita-  fuos  libcros  tranfmifilTcnt,  ac  fic  hi  earum  hbcri 

let.  C.dt pTobat.l.eim  qui  in  frovimia.  ff.de rtb.crtdit.fi  cx  hoc  teftamento ,  ncque  cx  fua ,  nrque  ex  ma- 

(ert.pet.  cuddijfolvendum.dt dfJpoKf.impub.in  £.  fa-  tcrnapcrfonaherc.-leiexifterepotuiftcnt:Exfua 

rifcenfd.i^  num.iS.volum.i.conf.^.num,^.  volum.^.  pcrfonanon;quiainfticuti  non  reperiuntur,per 

iltnocb.conf.-;C.num.y  ReUnd.j  VaUecenf.^Z.nu.-j.  rupradcdufta  :  Ex  pcrfftna  marerna  non ;  quia 

■  vtlum.i.  rcpudiandoniater  efteciHcr,  uteanihilapud  fir, 

14     Adtcaufam  igitur  inteft.iti  harc  heieditacis  quodad  fuostranfmittercr,rctinuiftct,  cumtc- 

delatio  pcrvcnit ,  cum  nullus  poUit  hcres  dari,  pudiatam  poft  quzrere  ipla  non  potaiiret ,  l.fic- 

qoicxeo  teftamentoadiif ,  vtl  jurc  potuitadifc  ut  majer.  Cde  ttpud.  vtl  amitt.htrtd.  ncquc  quif- 

hetciitncm  tl.inttflatks.Sj^.devtrbotum (ignifint.  quam  plus  jurisin  hcrcdem  itanfmitrat,  quain 

$.1.  lnjli(.dthertdit*tib.qHet  ab  inttjl.  dtfer.  ubtDd.  ipfc  habet,  l.hatdem.  l.bertditat.  l.nttntpluijurii. 

Bk    1  lf.dt 
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ffMrc»ittr.  Ergo  tiecmotnue  hx  mattes  quid-  vetbdnunmoltipUxeidKft  operationis,  ata4 

«inatD  ad  ho.<:  luos  libcros  tranfmiicrnnt,  nec  oAnem  €«lbn  etiafti  difer^  non  rxpceflinn 

quidqnamjuiiNelt,  qno  rx  prt^ptiafinpci/biit  esteiidatur,B«Uft/:/fHA<^w.C</c/(f7ninYin^ri.Kiifai. 
icftsmcnt.-irii  bc rcdcs  hc(i  poffint,                  '  fnjiL$tMm.ii.&fsqqM.i.  com  h«c  vetba  vira 

57     Hoctct»amiHtctomnc$cxpcditiimcft,he-  fpecialis  expreilionis  habeant  in  omnibus  his,  • 

redemnoncenfefiexteftameniovocatum,  qui  quzfub  corum  genctalira-.em  cadere  ponanc» 

tcniporc  lucccflionis  non fupcrvivii,  AlbjH.CM-  Ctrftt.ieveiL«r.^cmin.  pMfifitnfil.^.  num  io.  ro/.?. 

dtti4l.tenfi6.nam.}  BtU4ma.dtitf.7tJt.  vtrf.fefiimi,  5;/Mn.t«»/ii/.^5.nK»i.i7.(.]u;r<|ue  cxpte/Ss  non  lu- 

'  fMiu.iiy/a/i>-0.^IMMib  Mi|/iLa<9.w^^      At  lamfbat/inAilia.ied&nMiiMS,  SM<ii.«M||ll47. 

>t  quitteftarocntovocarusnoncft.  nihileti^mad  »ttm.£  infin.rdnm.^.  Am.Craveit.cenfil.i^o.tttt. 

/uosciastranrmittit*  dcqtioin  teftamentodif-  mer^,  SjihM.utt/il.66.Httm.t^  AlexgadxwfiLiKt. 

pol!cnmcft,^d:/j»k*c.irMf«i«Mff<9«vr.r«(.  leftwfwiirffjfcy.  Qn«  itob»  cam  hancopei»» 

/7 ■««*'•  Nihilcrgond  hos  (uos  iiberos  tioncm  cx  m-ntc  5c  fententia  teftatorii  habe- 

har  raattci  infticot»  k  (ao  firatrc  hecedcs»  vivo  «nt.fruftra&  linc opcntionc  bofita  cilc dicin^ 

teftatorcmorai*>tnui(niiicerepotiierant*a  'poCam>imononopt»rtece|umeoriinvim6fc 

^nokecedesextcftunentopoflcntfieri.  Quid?  operationem  quarrere ,  qoam  qnalem  tefta- 

quod  talis  inftitatio  ad  eum  cafiim  pcrvenit ,  a  terisverba&featentiafiiggerunr.  Nontenim  4i 

quoinciperenonpotuir»  Mortaasteniaafrtt-  vecba  inorationeteftatoris  vcl  di/pofitione  ali-' 

tttahetesjaftituitur,  cum  homo  iu>nfit.  (Jdiy-  qaafiippleriperinterpreutionem  debenc,  uU 

fii.ji.iftttf.t.cftEpifcopM.txt.dtbtrttit.Ueoqiacc  dcmenie  &vo!untatctcftjtorisnonconftar,ut . 

4»  cam co teftanienu fadio  nobiseft.  At  t  quuiies  refpondit  poft Curt.jun.(«n^/.5.«ai».if  verfi(.ne( 

■   4f^olitlo  leftiiorii  ad  cum  cafiim  pccvenit ,  k  miram yiiutvr.  Menock.cM^/.i^4.m. iS.&ift 

qnoincipere  non  potcft,fit  deftituta,  Sc  corniit,  ubi  hanc  cffe  rationem  dicit ,  quia  fuppletio  cft 

pcr  ccguiam Catonianan,  quc non  iblum  infit-  quasdam  interpretatio  explcri va , l.ordtitjn fin.g, 

I  macca,qa«abfaiitionnlbfnnr,ncnanqaamet-  Ajtmfia.y/mmiajmm.fi.ffJtjttrifibaMim^ 

hm  poftca coovalefcant ,  Lqtttdittitie.i^.  Ipennlt.  H«ec interpreratio  non  eft pcrmina  in  inffatBdo- 

fJtnp^Jm.  fed  cdain  bxc .  qa«  ab  iniiio  qoi-  nibus  8c  fiibftinidoaibus>nifi  mcoa  teftaroris  e- 

4ettnM»e.ftnnaacbenefBAa,  (Mexpoftfii^  viden*  cx  anteoedentfbna  8c  eeafeqncnribnt 

incnmcafiimincidunr,  iquoincipetcnonpo-  tppiTnt ,  Mmfch.d.ctnftl.ij j,  num  ly.  C4flrenf.&' 

twtimt,i.ixt0ntTttri$,ftrfi(.qtt$dfenm,liifittMle-  Ufin4il,fttn.ff.d*wlg.&pttfia.fuhfttt.ZMn(bML 

g4tJLiMfi»Mhuqa*ffntnfmft.b4k.  lmtitimA,i.amknmHm.  fst  ff.^dsen^tnfttnfiiti, 

l^Miobftant  illa ,  quz  pntua fronte  dubium  TrelMll.Cefh4l.(ittfiLsi^.nttm.ifM,^  Cnm  igltiir 

moverevidcbantur.  Namho(,deqaibusnobis.  .exhisyeibistcftamenti  allegatis  cactericquead- 

qu«ftio  eft,  neque  ipfimet pco  fua  pccfi>na  no;  du^is  non  poffit  mens  teftatorit  ea  apparcrc» 

miiwctfn  vd  tadte,  neqoe  in  maccnm  fuarom  qnoddefidcotibns  le  vivo  ambabus  fororibo^  *l 

Ecrfi)aisfiintinftitud,  ncqnc  verba  teftanenti  vc!ircorHmlibcro$  8c  heredcsfibicxtcftamen- 

ucttaUpoflctOtcxiisiniiKUtioveliubfticotio  to  hctedcs  clTe;  udqueetiam cxiisadci^uraLim 

iiloriHtt  «icAr^  fideiconnidaiia  diciatnr»  .faiftiturionii  heredis  inrerpretatiohceextcnfi- 

fimravidimus.  Quid  Jquodcxfobsconicauris  vaaflumi  non  potfft  o  f/f*;/ icn/;/ 17  rDfifw;»*- 

nemo  bctes.uuncupai.us  vel  fi:ciptuscco/etuc}  fiiff.nn,9  &  10  CezMjn.ttttJ.ii.num.i.  SotMjaa. 

dl  #:/MM.r»>f4m.Mil.MMt.neqddemfidei'  tmifiL4Jitkt$^tmf.icMm.i9.f0tm.f  Aiidmm,  ' 

commiftarius?  utfupra  vidimus,  Qyid  ?  qu»d  (tnfil.if6, 

tcftatoris voluntasredamat,  atquibos,dcqui-      Imotvcio.dnm  Cxpt  addit,  ^iim^ittwnh»  4* 

bus  quzrimaA,  nc|aitdignari  ticplouiftiiatio*  fOt  Imatlfe  @<^cfraRI/{0tefnt  Cc^Mfton/ 

piaTcHubiliittQonis,fedfblutnmodoadeosex-  n>i(()crnacf)er  f?(^(f/2C.  his  iph^  verbis cxtenfi- 

rcndcrc'  qravamcn  iegatocum  ac  fidcicomraif-  vam iiiam imerprcutiooem  rcmovec,  neceam 

fotmii,  v^clua  ad  heredcs  heredam  ?  Quid?  fierivnlr,cnmverbafint  reftridiva,  nri&vcrba 

qnod  apftti  ex  verbis  teftamenti  col!igiciu,  inPraicripra,  MeHnb.confil.i4,\.nttm.^tj&^^  ^ 

qaodadeosnthocteftamento  noluit  hercdita-  folumheredcm  /cripium  defignant,  nonherc-  - 

tempecvenirc.nirimediandbus  inftituLisloru-  demheredis, /.f»i/ii(r».$.ihMVcr^«.^i/<VM/j.d^  . 

ribw  A.&     Cum  ergo  fac  vdro  telbtoce  de-  fi^ULfiAfiit.  eoq;i  qualit^rehacbercditariacs» 

celTcrint  ,  rcctindnm  voluntatem  reft.iroris  cx  teros  perparticufani  dhjnnOWiw,  6h(t /nnnC' 

hoctdbimcuto<i<^^'i<^<hlusquecaium  baechc-  xus.cxcluudcccnfctur  tcftator,r.HcorcFuigofio, 
lidltoiiaetqaidem  per fiddcororoifroro ,  perti- .  fnUttmfrmtirffJeJndk.  iUikt.mi^tfju.j.&6, 

ncrcpoteft.  Quiscnimeft.quihcreHitarerare-  confil.My.num  t)  vetfu  necprmipu .rotum.i.  Sccitt. 

fticuct,  autquibus  ipti  teftituent?  An  fibiipfis  jmt.ftttftLi^.ttum.xt.Ub.^.  Dtt.itttfiU^t.ttttm.S. 
TcfficttCntl  Id  natara  adionis  tc  paffionia  non '  &(m4^yj7.  mna.|.  qni  id  lcde  fidefcommiftb ' 

41  padtocpecjuravulgau.  Gcminatio  tigiturea  per  intcrprrtarionem  extCnfimfa  Inducendo 

vehcmentcr  ftrmgiriniistecministde  quibos  lo-  cenrer,  quod  &  verum  cfle,  rcftatur  Menoch.ii- 

qukur,ncmpc  inleoiie&fidejcoromiffispur-  St(tnfiJ,i^i.nttm.^o.& ^  \.  nctv.pc,  quodt  neC  44 

nndj$:6qttideroionfiint»&qtlidem  feri6.cni-  pcr  intcrprctationcm  fideicommiflt  tiatcxicn 

xa  voluntate  ac  miniroc  dubia ,  lcffaca  ac  fidci-  fio  cafus  ad  caTum ,  ncdnm  i  petfbna  una  ad  al-  ' 

commi{lapauperibus,coningi&aubreIidla,o-  ceram;  ita  ut  cafus  /iibftitutiunis  fidcicommi/- 

mnino  ptx/bicciiiulies  feftamento  hercdec  fiirixcoatii  ^rub  pr(^-  :i  orri  nafiuncm  tc(btofi«  * 

ncqueipfi.nequematresearnm  fiant.iedabin-  noi  C  .11  rr^  h-  :  i  riu  rubeiusJirpofiriune,  ut 

t^to  tcilatori  (ucce^t ,  &  fic  hxcgeminatio  vexba  funt  i x^rciia  McaocbU.  Jdcc q;  .Vltt  h-ict 
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Cti(T[iihi\id\m<\\3C  dh\ilib.i.rectpt  fiKttnt.^.fub' 
jlttutio.q  ^.n.t.injin.  nulLm  eire  fubAitaiionem 
ucitam,niriin  jucacciefcendi. 

Ex  his  crgo  patet.ilU  t  omnia,  quxadducun- 
rur  de  inccrpretatione  i  ex  uno  loco  fumcncia  ad 
alium,>5:  quod  p:ius  AiOtz  in  fequentibus  imelli' 
guntur  rcpetita,  &  quod  tcftamcntorum  con- 
lervatio  cf\  dc  utiiitate  publica,quodc]i  volunta* 
tismu^tionon  przfumitur,  dcqux  ciusgenc- 
ris  funt  ;.lia,hic  protfuro  eiTe  beterogenca ,  neq; 
hoc  cfTttxreponTe .  ut  inftitutioncm  vcl  fubflitu- 
tionem  eorum,  quos  tcllatdr  aon  ut  heredes 
fuosnoininavii,  neqacfcrip(lt,vclfalcem  fiJci- 
commiirariam  inJilcant :  quia  vetba  ilU  teda» 
mcnti  iii  cafu  protfura  alio  &:ab  irtditutionc  he- 
rcdis  fcparato  loquuntur ,  abfq;  hic  interprc- 
titionccxclufiva,  quiob  dcfcdlum  volunrati» 
tcftitoris  hiclocum  hUlfum  habct,plcnam  opc- 
rationcm  fuam  confeqiiuntur. 

Quod  mortuis  jamdudum  (breribus  inditu- 
tis.pet  annos  vixit  multos tcdacor,  ita ut  mutare 
tcftam^rum  potuilfcttnihit  etiam  prodcfl :  quin 
pdtius  contrarium  arguir,  ncmpe ,  cum  noverit 
obitum  inilitutarum  heredum,  nccmuraveric 
teftamcntum.cum  mutarequamcommodcpo- 
tuilTct.quod  hoc  ipfum  voluit ,  nt  Hbi  non  cx  rc- 
ftamento,  fcd  ab  inteftatoproximihercdcsfic. 
rcnt.  Scivit  t  enim ,  aut  ccrtc  fcirc  debuit,tcfta- 
mcntum  fore  dcftitutum ,  juxt*l.ftnm«.ff.dcrtg. 
jur.d.l.tt9nput4Vit  §  a pumo.fde  ben  poJf.ctnt.t4bul. 
iif  $.1. verfaut fitx to ntmo htrts.  Inflit.dc hertdit.qM4i 
Mh  inttjl  dtffr.d.l.mttflitm.dt  vttborum  fgnifitdt.d.^. 
po/Ieri«rt.  lttJ!it.quib.mod.ttJhm.infirm.  Quod  vel 
cxcoevidcnsrcdditur ,  quia  &  intcftatusdecc- 
denstscirc  videturinvicarcad  fucccffionem  ve- 
hicntcs  ab  intcftnco ,  lohan.  D4uth.dt trj}.m.ubi dt 
ittflit.hirftl.nu.^  \  i.rtrf.tila.datdtndi  r4tto.  Pro  quo 
&  illud  facit :  Nam  t  d  patcr  rcftamcnrum  con- 
dcns  fubiiciat  claufulam  codiciilarcm,  per  verba 
etiara  futuri  tcmpotis  ,  pratcricns  ignoranter 
pofthumiim ,  fi  ftatim  poft  condicum  tcftamen- 
tum  vcl  poflhumonato  brcviiTimo  poft  ccmpo- 
ce,quo  vix  teftamentam  mutati  potuit,  rroria- 
tar,cl<iufulacodicillarisin  vim  fidcicommiflicc- 
namcnrum  non  fuftinet.Fai  Turtlt.dttfft[l.&  dt- 
ftd.(l4aful.  codiitU.q.C^  per  l.voluntAtit.  C.defidei- 
t$m.  At  quando  multo  pi^ft  tcniporc  tcftator  vi- 
xicncc  mutavit  teft.tmcniurr.per  longam  illam 
taciturnitatcm  ccnietur  voluifte  infticutioncm 
hcredum  ad  caufam  intcftati  rcdigi.ita  tamcn,ut 
abinteftato  vcnicntcs,  vclur  cx  fideicommifro 
logati.hercditatem  fctiptis  tcfticuant,  ut  latilli- 
tnc  idc  Turret.  in  d.tr^il.de  tfftd.  &  deftU.  cUufct- 
dkiB.q  (Ij.profcquitur  &  ptobat  multis  autorita- 
ttbas&  tationibus,  prxlcttim  veroca.quod  vi- 
Jeatar  tcftator  hac  tacitutnitatc  fua  viam  jutis 
elc^ilfe,  quia  fciret,  faiis  in  cum  cafum  alege 
ptofpcdumcfre,  tamctfifimul  ctiam  approbct 
clauiulain  codicillarem  in  hoc,  utab  incef^aco 
venicntcs.icgata  ac  fidcicommifla  prarftent,^/.!» 
Ll.CdtcodicillJ.fitt.Cde  ttfljm.ut  ptr  /.j.  C  de  ineffir, 
ttfidm.  Curfuscrgo  temporis  ille  longioris  lu- 
|>erftitisnon  cftecit,  utaliiintelliganiurhcrcdes 
inftituci.quicotcftamentofctipo  vcl  nuncupati 
noncrant,  fed  uc  vcnicntcs  ab  inteftatorogati 
cenfcaaiur  iis,  quocum  gcatia  ciaufulacodicilla- 


riscratadicdla.  ea,  de  quibus  hcrcdcsinftituti 
togaticrit.reftitacreper  legatum  vclfideicom* 
milfum,  dra.l.fiticimu/.  l.fin.C.ile  tejl4m.l.trail4bd' 
tur.ff.dtmttittejlam.  Turret.d.qudfi.d^. 

Hinc  t  etiam  apertum  cft.nihil  obftarc.quod  ^  S 
dcclaufulacodicillati  adfcttut:  cuiuscftedlusis 
cft,  ut  vcnienics  ab  inteftato  hcrcditatcm  ad- 
cuntcstcncanturea,  quxlcgata  vcl  rclidiaaliis 
funt ,  pcrinde valcant, ac ficx teftamcntoadiif- 
fenr,  CorKtutcenfijc.num.^  & ^.vol./^.  ptrl.t4m 
quam.C.dt fiJttcommiJf.  CagnoLin  d.t.fintmo.jf.dtre' 
gul.jur.  non  autem  ut  ipfi  ctiam  ex  eo  tcftamento 
hereJes  fint.  Hxc  cnim  potcftai  &  vis  claufulc 
codicillaci  nullibi in  jurc  attribuitur :  ut  meriio 
et ubefcamtis  hoc  anerere , quod  tex  non  aflcrit, 
nccdicit,f.i//jw.C,<^r0£ir.  ClaufuU  codicillaris 
pervcrbafututi  tempotis  conccpca.ita  demum 
opcraiur  tranfmifllonem  hercditacis,hercde  an- 
tcteftatorcm  dzccdenic ,  fi  mortuus  illc  hercs 
rogatus  crat  hercditatcm  alii  rcftituerc,  &  codi- 
cillaris  claufula  fucrit  adieda  prardidlo  modo, 
utcx  Turrctto  d.quafi.^j.  &:cxterisin  hocalle- 
gati$Dd.appare'.  Scd  in  his  tcirninis  janp  nos 
lion  vcrfamur :  nonenim  hereditarcm  A.  &S, 
aliis  rcfticuerc  crant  rogati,  nc  quidcm  libcns 
fuis.  Hjrcigiturhcrcditas  veluri  fideicommifra- 
ria  trjnfmitti  non  potuit,  quia  non  f  lii  fidei- 
commiffaria  ulla:  non  entis  autcin  nul!.i  fiint  ac- 
ciJcntia.  Dcindc  h.TCcommuni$  opinioloqut. 
tur  non  dc  infticutis  iogatis,vivo  tcflatorc  dc- 
funftis,fed  dc  fidcicommiflnrio,  qui  vivo  eo.qni 
a  dcfun(3o  rogacus  cft ,  ut  fe  mortuo  hcrcdicatc 
rcfticuat,dcccdit :  Hicdecedens  fidcicommilTa- 
rius.vivoeiiamillo,  a  quorcfticutiofieridcbct, 
hocfideicommiflLim  in  fuos  hercdes  ttanfmit- 
tir,  Scmcl  t  cnim  ci  pcr  tcftatorisobitumhocfi-  45^ 
deicommillum  delatum  cft ,  &  fpem  cius  eft  co- 
fccutus,  quam&  adhercdesfuosmittic,  ut  ex 
Dcciod.conf^-jS.nu.^.i.j.&ftq.  cxtcrisq,  a  Fab, 
Turret.i^  qudft  47.»I'eg.ttis,eiusqacargumentis 
conftar.  Inquibustcrminishic  quoq;non  vcr- 
fanrur.  Eft  prxterca  Bartoli  ^  multis  reccpta  opi- 
nio,imo  no  tranfmitti;  quam  opinionem  Socin. 
ad LcutH fiiio.n.}^  {f.dt le«.it. i.  in  confulcndo  6«:  jii- 
dicandofequendamelie  dicit:  &qu3mvisTur- 
rct.priorcm  illam  fentcntiam  Dccii  Sc  aliotum 
fcqiiatur.Htf.i  7. in  fiii.tamca  dicit :  Crcdo.inqui- 
cns.quodfi  opinionem  Bartoli  fcqaerecuralius, 
qiod  non  pcccct.nec  eftct  rcprehcdendus.  Itaq; 
ctfiinnorttistcrminis  ifta  alTcrtio  Turrcti,Dc- 
cii  Sc  aliorum  loqueretur ,  non  tamcn  tucum  cf. 
(ctconfuler.do  &  jiidicadoillam  fcqni.tum  pro- 
pter  Barroli  autoritatc.eiusq;  (cntctia:  .xquitatc, 
tum  cj)  cadcmamultispro  comuniorc  habetur. 

Tacitamhic  inftitutionc  vcl  fubftuucioncm 
nuUam  cllc,  nc quidc  obiiquam ,  fupra  probacu 
eft.ut  ideo  huius  obicd^ionts  rcfutationi  de  tad- 
tafubftitutione  inhrrereno  firoperxprctium. 
Nccquidquam ncccfEcatisinfcrr,quod  A.&S. 
hcredcsoncrclcgatorum  &fidcicommilforum 
gravantur.  Namcum  ex  pcrfonis  A.&S.  &fic 
confcquentcr  ctum  cx  perfbna  tcftatoris  fuif^ 
fcnt  commodum  accepturi,  fi  A.&S.  extefta'- 
mcnto  hercdcs  cxtitifrent ,  merit^  etiam  hoc  o- 
ncrcaffici  poruerunr;  quia t &abhcredeherc-  fo 
di^  hodic  lcgari  &  Edeicomitti  potcft,/.i./.i.f 

Bb    }  Ccom- 
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CcmmMntMMJtgMt.  Cumiriqiiehatcrrguljhic  abinttftatoqaidemhancIiercdJrarem  ad*erinr» 

c^ct^umrtiumhabeAr,etiamablqueiilain{btu-  led  ratnm  te(lamcntum  efTe  voiuerinr,  ^rofter 

tionisvcl  rubflituiionisiilattone,  nullajudara-  claufulaincoclicillaremin  his.quarab heredibus 

tio  pofluUt.ur  eius  rcgiil^  intuiru ad  (ubltitut<o-  inftituiis  paupetibus , vidux  C3rten$c[;  tegai.iTiis 

nis  vel  fidcicomitrariac  intlitutionis  tacitar  mtcr-  &  fideicomiflariis  pr«ftand» tirent,/«««<<«  Cenf, 

prctationem,  vciuti  cx  conrequente  rerultan-  d ctnf,X7 oM.j.Tib.DttuH  Tejp  ii.n.^^  rtl.i.perlrx 

icm  recurramu^  t4SJi^'gl&D'^ff-dtttJiAm.&4utb.txcd«ft.fum 

Igiturcifi  vcrum  (iT,polIea  rubftituciotieetiS  i^iMRfr.C^f/fi^/f  .Nam  tvenictesabintcfbro  J4 

tacita  &  fideicommiiriii»vires  airamere,  boc  la-  no  polTimt  cx  tcflimeto  fe  beredes  profireri,  fed 

incn  ed  inrclligcndum ,  H  dc  ea  fubHicutionc  &  fe  obilrifiEos  ob  claurula  codicillarem  vcl  ratifi. 

memetedatonsrubibiuenris  appareat:  fccusfi  eationcfatenturidid.uroneralegaroru&lidei- 

mens5c  voluntaseiui  dciiciant:  cumfolamcns  comroilTbru  pvxdcnt.Tii.Dttun.d.reJp  t  t.nii.^j, 

tedatoris in  tefbmento domineiur ,  eaq;  lola C\t  itiuhae: GrMjJiu dJil>.i.re(rft.ftntent.S.le^MtMm. q  67. 
norroa  omnis  interpretarionis,  ut  fupra  vidl-  68.R*/.4F4£r(eR/7i.fftr.)7.v«/.i.Hrcigitur, 

inus.  Atquihicvolantatero  reilaroris  eiufmodl  nonilU  hicinterpretatio, utpotequz  prudentu 

nullaroaden'c,nullametiamcxtare,  nequidcm  reprehennonecariturallt.airiimendaci).  Erqui 

per  conieduras  vetum  efl.  Ftuftraig>turdeco  poteritillatraiiGdioitaaccipi.acnextedaroeii' 

hicquodnon  eft,  quarritur.  to  heredesciTevolui(Ienf,curo  extcftamemoil- 

Relbr.utqurdetranfiAioneanno  1578.  T.  lo  eishccheredius  dclata  nonHr,  nec  etiam^ 

faftaobitciuiur,diluamiis. Primu.ncverboqui-  defun^ismatribus  tniHtutis  hrredibus  inipfbt 

<Jem  expteirum  eft ,  quod  velint  hi,  de  quibus  (ittranfroifTa?  Tih.Dtcian.n^.j .n.\\\.xtl.  \  jtJ^.^^C, 

nobi$quzftioc(l,dcfiindo  H  K.avunculotuo.  R.i48.v*/.z.i./.i4Mir.C  i/rft»fHiMf<4^r,r4i.urhic 

y  exilioteibmenrohcreJeseire:  U:  ideo,t  quod  tutium  haudinep!crepetatur,noncntisnu!bm 

inftiumentum  non  dicit.necno(liura  fitdicere,  cdequalitatefoconfiderabilem.Accedittquod 

arg.lJttbemiu.C.Md  S.C.Vtllti.B*li  /td  l.dd  frtbdtitnt.  rcfpondet  Vinccnt.Honded.  WB/r^tf.wK.^i.y^/.u 

C.dtprtbAt.&  in  UtH4.in  i.tfpof  ff.dtreb.cTtd.fi ur.  prtes  no  polTe  pa&o  cfEcere ,  ut  te/bment u  fit, 

ftt."^ eftmb.i9nf.\ynu.^i.unf \t.n  ^,7af.& ^uti  quod  teftamenii)  noncftireuqnodnullaeft,& 

infltumentum  n<in  dntt,&c.ttnf.ft,nt^.  Deinde  (6-  (ubftantialibus  /uis  Circt,perl.ikifublicum,dep4{t. 

trovcrfia  &q'iaftio  tum  teniporis  nonfuir,an  l.nemtftttii ff.dtlri.\.Dt(iminlfen.n.i-7.C.dtf4S. 

extc(bmemuvc;Ubin(e(btoheredesc(reiit,vel  Nam.fipartes  hocpodent.eluroriarcddcrentui: 

«(Tc  poirrnr.aui  vcllcnt:fed  an  lcgara  dcberi  pof  jura  de  tcftimentis:  proprcrea  nec  pad^o  expref* 

OntS.V.N.  iducieftatorisC.Eaqihsitafuitdc-  (o  fifripottft,  quod  tclbmentu  invalidura  pc*- 

dia,  &:(rira£lionetern-.inata.uipromifcrintac  valido  hsbeatur  &  obfervetur  ut  teftamentum» 

in  fcrecepcrini  hcredes  abinte(uto  venirntcs,  Vinctn.Utnded  d.(tnf  66,n.^t  «Btg^n  Bdr.int  ^.n  ), 

(cteftaroentuminomnibus  fuii  pat tibus obfer-  ff.quitefl4mfd(.fffFhtl.btc.ctnj.^iB.n,\t.&ctnf, 

Taturos.eaq;  mcdiantcpromi(Iione.verbis&  fa-  494.it.  >.  Sic  pan  modo./iteftamentam  dcfieiar» 

doherediiaremadierunt  Htcenime«rumvet-  obidquodhercdcsirftitnti  Te(btorevivomor- 

borom,  in^.^tt  5CriIn«<Jrbg<n<l^m«/rcnfui  tuifunr.padloefficinopotcft.  otcxeoteftamg- 

efttperrationeallignatama  Phil.Curueo  d.ctHf.  roquisheret/tr.quiineofcriprusnuncupatosre 

tyo  fi«.3.w/.4.  Uccnimcx  teftamcnro  illo  ip(i  noneft  Ratio.qiiia  padlo  heredifa^nondatur,/, 

hercdcs  c  ncnit&:  ex  co  adi  tent.  hoc  neq;  d  iflum  brrtdtttt.  Cdi  ftQ.tdm  fuftr  dex.q**m  dtndt. 
adlumqicft,  ncq;dici3giq;jurepjiuii:  quiaiii       Pr«tercatuta6tu$hominum  valeat  &  virej  f< 

eoheredesneq;dire<9u  nequecDliqti^  inibiuri  babear,  nontatiseft,eosaliquidvol(it(1e,ni(i& 

52  vclfubftituticrant.  Nam  t  loiiporcfthereshe-  potentia  A:  juftitia  ■dfir.Naro/iexhisvelunnrot 

redisvidcrifcripcusinieibmcntohercs  cumo-  przfcrtim  aiiiem  poteniia  dc^ctat,  ▼otuilTcfac 

culis  corporeis  ibi  non  legaiur,/.  1.  $  ltg,i.ff.  dthii.  uon  eft,|/  &  B*l.4dl.fifi:t£.C.de  dtn  tnttnnft.gl.& 

(fU4 in  te/Iam.delert.  Bm.in  l  qui Uberu. i.hec  rtrbt  ff.  Ptntrm  tdc.cum  fuftr  Abhttit.extrt.detffiMej^.St' 

dtrutg.& fuptll Juhjlit.  hh.CtphdUtnf  fS.B  ij.vo/ 1.  cin.jun.ctnf.^^  nu.^.&  ',Z.yaL\.Ttb.Dt.i4n.re^.^Ot  ' 

quodisadco  vcruinclfccrcdir,  ut  iW.nu.iz.dl-  nu.w.ytLi.Ment.bMnf.-yynu  ctnf.ioS.nnm.^, 

cat.quodctfi  ccftatorin  fubflirurionc(&ficctii  (tnf.}^  f  .nn.t. Mtrc.Mdntu^.fittg.i^  t.Peir.de  Anibir, 

ininftitu(ionc)  hercdi$meniionem(aciat,non  ttnft.tnfrmc.  Ei(i  verovoluiuascisfuiftct.quo^ 

tamcn  (niclligatur  heredis  heredem  riibftituere  cx  hoc  teibtTicnro  fierent  hercdes ,  |>oteniia  ta* 

f  j  voluiile.  ncdum  fubftirutilc.  Prxterci  t  in  a&u  men  hoc voletidi  ic  efticiendi,  adeoq;  ctiam  rpiii 

dubio  fcmper  ea  iiiierprecaiio  fjcienda  eft,  qus  jufttria  eis  defui(Ier:cum.ut  fupra  probarum  eft* 

j  iri  &  rci  lubic^c  magis con vcnit ,  cum  imelli-  nemo ex  telbroento  heres fieri  podit ,  qui  in  eo 

gantnr  fc  homines  fecun.^um  juris  difpo(itionc  inftitotus  non  eft.adeo  ur  ne  qnidero  paf^o  e(fi» 

conforma(Te.B4/  in  l.pre(ib.(tl.4ntefrn.  verf.frtcedt  ci  id  polTit.Porentia  t ^cicndi  heredcm  ex  tefta-  f 7 

ultenut  C.i<iwfub.&  tlufubflit.  & tnl.ilLinJlttu-  rnentofolotcftaioridataeft,  d.N«rr//.i2  Mli^- 

tit.ff.de btrtd.injlit  Itfin l.fi)n detiM.n.ii.vtrf.& ,p  ntfr.CeiTanre igitur hnins voiunrate.ceftat quoq; 

munuffftimttuli  Bm.C  defalf  cduf.tdiea.&in  int  heres  ciTc  cx  teftamenro.Neq;  adverfantur  ea.q 

dubium.C.dt  trgili.  Etr  tdl.dtwojlrttioftlft.  S.t  n  1  j.  Tib.Dccian.d  r/j^.i. ««.80.  vil.i,  Vinccnt.Hoi»- 

ttrfjertiequdTodteffeaucduft  ff.dectnd&demtnfl.  iedJ.ctnf.6j.v.n.  &  Neviza./rw/ri^.iiH.if.rc- 

&int.dtm:nui.^)  dectnd.indtb.  Et  juiiiik  fubiedlx  fponderunt.  Hienim  idnon  volunr,qttodhiciti 

rcinon  convenicifta,  qux  obiecbcft,  fedharc  qniftionccft,  (edqu6dis,  quiporui(Ict,tclb- 

rf  anfadionis  dcclaracio ,  quo  J  dcf jndii  ex  foro-  nrieram  velut  inofticiofum,  aut  injuftom.  vel  ru- 

ribus  ioftituiis  prcdcfiin£tis  ncpotes  acneptct  ptum,autaulluro  impugnare  cclearurhocip/qi 

tcft^ 


Google 


Confilium  XXV.  .  29S 


teftamenrain,ln  qno  alii  hcredes  inniiiui  futiT,  &oeirr»acacrceret  coheredib>  s  oRniliiis>pco 

approbjlK; ,  qnod  Irgatum  ex  eo  agnovir,  anr  (i  ca  parre  (ingulis,q(ia  heredes  cflcnt.reniper  ejril  ' 

adiitexeohccediutein,quaiTirogatusett»lnrc-  paucra  habitiuicllc-nr,quam  niatcr  przdcfun- 

lUisere.  Eft  eniibi  tali  caia  atiquid,  quod  aiiin  dt linguloram  hsbituia fuinet.  Atq;  ideo  P. o* 

b^legataiibidata vel  reltflam  hercJit.ucr.,  fi-  nfne^vcuini  rf.mitlcm.ahertnnfcniHrcmN.intcr 

«IttciananHitile  c(t  Si  prodeire  aliu  poce(L  At c  fctc  dividcndunt  habicuri  eircnt.  Quonia  cx  ha( 

*iiiflS<Mllllilenttniicl^qiioad  heredis  inftitotio-  (cnTeniia  Accorfii  &aljoraiAiain  telarorum,^ 

•    iietii.Nonn  pa£to,non.igni:ioiK-  Icgui  cfficipo  folicziftentcsfiratfum  forotumq;  filii  fil!,Ti|;  pa- 

,  tt&iUtquishcrcsextaltieftamcntuiu,qaiineo  truovelavunculoruon6iacapia>re<l  in  Uir|)ef 

'^iAnTdcfltfrJ«ilr.c<fW.(^^  fiiccedeiir.  . 
eiclnfus cft  j  rr  j  arr!Cjl.im,infrakript.r,/Mcnm'      Vcmmtfcdeveritate  hofns  rentcntiz  hand  <h 

(<nft<nanM</tc.Cr^M.<«n/58.ff.2.i.&'24.  Ucid-  immeritodub)tatar,proutAzo  eiufqi  (equacea 

f*  Cutubidiij)arita$ndTdifpattrasq;ratiouiseft,(it  Jaceb  Butrigar.Cyn.Odefnd.Albcric.Ca(brenll  . 

ecdirparica'Juri<:A{7a/ll<j(^.99.M.}.4.f  (rfit.l.I*-  tnijMh (tjfdntetC.iiltfft.btrHl.dMU.m t.i,i.nltim,  • 

ftfh.ludovM(tfJMa^*^Mj6iJ&  6i.Mtnt(lum'  fffif^rs htrt4jfitti».AM.m  S,t*m filim.lnfiit.de  hete, 

fil.fo.num,i.  ■   *  '  tju*4HntefiJrftr.HtfiienfMfiimm4  tit.dcf$t(aff,Mh 

Sicet(i  veramfie,conveluioncs  cire  rervan-  intifi^.rifoi^iurandfiHiDuU.CtvmujUfiicteff.sk 

das.hoctamcn  rarccrisparibuscrt  intclligendn,  inteft  nu  8  FTanc.Dudr.^frfeud.cap.S.Ant.TtJfaur.df 

ncmpe  (i  dc  his  func  fadz,quje  in  nodra  innr  po  cifPedement,  1 6iZdf fmgu,mttUt&  (4p.  7.  tn  Epittm 

ce^te,qnarq;privaroraitiiunconcerntnit;PS'  liMFHidjp4n.tMtt\%.&tm^.4M,t.CH/tieMVre^gm 

99  fta  t  vero  aiacecomodum^iveptivaroremora,  Vip.tit.t6  ^  4,&  i.  Fiud.tit.\i.Fr4n(.HtttmjDufir. 

quaeqi  pubUcum  ins  «oacetnunt non  valcnt,ac  fUMfi.t^.l». Btrtbe  t.dt ftnd,c,-jMki defiKt^twe,  lur, 

ijllt^t4iimk^JtpmJjimfxpT4toTi».ff deug.iur.  i.THeft.fmt  $ luurfio  4htnttfi4t».<fU4fi.  fo.nn.^.ftr 

t.ntndniiiim.C.dt^egih.l$imefmfi.i\j4ktBm,l*-  Limfin  ff.  fip4rtbered.ptt4t.l,ftft(9n{4nguintet,i, 

fnn.BeltgRtmMlem ffdtleg.i.Oe&eettmtemttiR-  h/nAf4i ff.de fuu&legittm.iji>itetum,m fin.lnfiit, 

geUics  hanc  potc(latcm,utqaemte(btof  fefta-  iritfjlf.rff  -r.  Mui^cgtcgiepiobanc.Ncq;  vcro  hi 

Tnentohfredem  non  fccic,  vigorc  cranfadionis  rcxiusvidcripofltfntcorrc6H^«rrfjJ*Vr((.  118. li^ 

vel  pacti  cx  ccftanicnco  hercs  fu.arq;  hocetiam  kertdtbjtHnttfi,nitint,(4p.  j.  quin  poiius  appro-  > 

aiurc  privato  remotum  cife,  cum  tcftamcntum  bari  in  vct(>e.haiofiiiodi&  aliislodsiiZaiipdi^t 

publiciiuri»  fir,(.4.|f.i^M'fCj'?.»"' ^■'f.^f/incc  ^"^■'^- ■  tofft.  4.  alleguis.acnoviflime  Sonsbeciiarga- 

ditaspaAodctur,i(.(.(Mr<(iif<M,ncc  ctiam  id  f-[.ic  inentaquamvrsfpicndi.la rcfucavit  And.Fachin; 

teft8mentidclin{tioj«<^r/fidw^liM./4r.f*/rcx  da.tgf  fjtimtr»iHrf.€.  Nrqnetamum  Imperiali^s 

iam didlis fjtis arertum  cft.Concliidendum  iei-  C:merT  pr^indiciish.TC  Azonis  fctitcn  \n,trftt 

turrc(Ut,noneHceoscxtcftarocntohetcdesn-  Mjnf,(e*t.i.»hf.94.kA  Impettali  etiam  conftiiu- 
Aos,neq; ex teftamenro  beredirareiii  adtifle, tionein ComtiljsSplrcnfibotanno  ifa^.  k  C» 

.  4)uamvisadiiircnt.nullicertamcQhocfecifl'e,af  tolo  V.lmperatorecomprobat:i  cfl,ui  in  indi- 

^ucadcocam ad caufam intcdaci  rcdaAam  cflc.  caiido  vix  ab  ea  dirccdatur,ut  &pro  etinlioit 

cBr>irianf  rMT*:cTirtKifc  Ro««ntto.Aptilii«ino  I  f  9  i.  proniindittii« 

SBCUNDiE  QUASTIONIS  drc«dtJwb.VTnccnt.Hondc.rf..W<J.».J;«Jl 
ABSOLUTio.  Qoaiecaulapriurquamin  huius  qo«(Koni$ 

CUm  iraa;hxc(uccelEoadcanfim  inteftatl  deciftoneprogrediaroar,anrc  •mnia  inqnireti- 

redadangfrutha4|actinir»qnoaM>doiecii-  dnm  efl.uirum  A.  K.ftarern»  hereditatis,capas 

dvim  tcflamenritenorem  prrcsintercohcredes  cflc  potuerit,ctiaab  intc ftato,&  dc  numctu  co* 

lln'racicnda;,(cdeare«iam  tora  cx  iuicad  fuc*  heredudciureaugea(«nccnc}ln  huius  dubii  rc- 

cedionem  inteftatotumj[>crrinentc  decidendo  ibbcionetiialotapotiflimom  c6(idctld«lbni} 

clt.<^id  igitur.an  folir xiororibus  dcfiind^l  nc-  unu  e(li*c6mone:a!tcrum  Priviregiara,vel  po- 

^  potrsncptcst^ifuccedentiEx  tfcntecia  Accatiii  tiusgcmtettmftauitumComitatus  Marchif.ci]i 

i0Mk.tvi^Cjefiiii& If^f .Afrvd.&eorum,qoi  9c  monafteriii  K.rabeft,&  in  qoa  bBC  bctediiti» 

Accuifium  fequitnror.nempc  Joh,  Aiiclr.«rfS^ff.  delata cft  Tertiu  ius cft  cdfuerudo  loci.Qi|odfi 

.  i(if/iittt/4>fitr{/f.fi^4i«)!/y.BalJilibiip(iconcra*  v.vclo(iinihociurciiaexclafafit,atincaiMi  bo> 

.^kmif,4fM.ijttiift^^jttiif.4\y.fihr.t.DfttU  reditatisfaetfr»n6ponwitordin€iaccededialif!(> 

'Angcli.Corncii»4wrA.<«iJi»»r  C.rf<'//'|if.<'<Tri/.N'i-  r«re,mutare  vclpbllidnemfate^erfinminusdif- 

iiijdt\ii4UJtfita^,^i»tefi.p4tt.i.J»h.PitT.FtrTd.  ficaltaareft4Cdi(cotiCda*Ucca A.K.inroedioexi*,  - 

ihr4Bf.\»fmmMUMkJkmtrft.nTf,nuUnqj  fMptrftitih,  fiftietisdKecciicititfiieaeflionoitlncapiti. led jn 

R«.  1 4.  ftrfulteriw  f M^jlor.  l4ttUn,4»  S.Gterguiit  ftirpes  filits  Ibrorii  defiinfti  fit  delatarEt  cene^ 

tr^BJtud.htytfi  teth» frtfentti,ferfftd  itlterim.  Ber-  quod  ias  cSmone atcinet,videtar  A.^rorfos  ia* 

tr4nd,(»i^.tbhr.i.Cr*fettj[»nfi.<)6i.Mitrfiit,ttnfiL  capaxheredttatishnioscfle.Priroon, firater  eius 

'ty.P4rifi(»nf.is.nitm  f,ftbim:iFr4H(.Vivitmi.(»at.  H.piotatihabaitej,quxnulloiurefibiruccede*  ' 

tpin.i^.dcnor  fimtFr4n(.S»nthe(.intrA3.feud,  p4rt,  repcranivct(iratf  poflet,uci  exteftam6toei»ap' 

j,Hum,\oo,&  ftqquf^4dnum,no.&  ttuftr  unfw  parer.qaocamadiucccdioncronon  inviravit. 
mitlitlbm.tim'm,HtmMj[m^.4s'JittiM»ir.4.&^,      £ztquorefalratpfamtio.(icurindtciotcftafo  4h 

ftlum.x.  St hxccaufa dccidcnda rflet.noo muU  ris,ica& legis czcIusaeirciQaiudiciQteftatotisfit, 

lun,  rc(errctinquirete,utturo  A.IC  Monachain  qosdam  lex(pcciaUs>qu2  utidi(poruit,icaiusef-  t> 

mdiiocifiileaspanerofaeecccnecnetNsnalive  wopoctei»»  dM^$.djj^MMr.  Nml,2a.  DeindO 

SitoctfivcBO&ftGtK^^ndcMjpociio^  q|iuai  cem  f  fadi  GHMmici  esptcfliis  cenfetur  ex  €f' 
-          -          "'  -^-     ' y     8b  4  • 
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*  ftaiCtqai  CifterdeoCordiois  naonachos  reruin»  fiiUumm'tfiMb^.(4f.SM,4Mfi,C4miil.Urrt!^^ 

|Kkflenionan,acq^,  (icetiain  hereditanira  tc  bo-  niii».^  9xoBf.67M,f.Vkim,BniiiMt^ii9.nii.Vjd^^^ 

ttotttiniacit  inapiccsyt.rettlentts.ext.  dep.At.  n:o-  j.v«(.z.obiin  fpccie de  Monacba  dincrcns  tclla- 

Mdbtobi  Alexand.l  1 1.PoncMax.  omoibus  Ab-  tuc«quo  toomenttpcqftllionein  cnuietit,  mii- 

'    batib.&conventib.CiftndenCordinisrefcribic»  Aotmh&^ttmmtm^jfUuuk,i€.q.ut.l1im.. 

fc  dolcntcm  hoc  dicercquod  \  plerifq;  k  fanda  n^,Cjt^f& der.Feli  &  reltqui  Cancti.  in «.«•  l 

inftituuoncdiciturdeciinataraintantum.uta*  ^^ii4,rxtr«ic  pr«^4.Efiicitur  n.  Mona/lerium,. 

iiqui  cx  his  Monacb.  patrix  iiiftitutionis  obliti  ingrediensinftar  depoi(ati,i<M£.ALt(ii^.<^/<>jjC.<^ . 

conira  ordinis  fiii  rcgutam,villas, cccte(ias<Sc  al-  fidti(mJi.4J.i.Sjt.4.iu fia.&cexul  patrtttat^mM^l 

;    tariapo(Tidcnt,fidclitate$&homagi*(aIiiliotni-  iio,CamiLBtrrel.d.{tnf.67.nu.2.&  f.fcTyoq-y  com- 

nia)bcnigncrurdpiunr,iaftitiarias&  tributarias  p2T»t\ji,gl.inc.nindicatu,n.q,\.&tnl.fiMai^aifrt, 

tcnenc&c.Hortatur  igitur  eos(imorau6lione  ffJepMS.CMmil.BorreU.ienf.ijji.it.fQv^^mO' 

^  Canonicacoscogif.tcumDominonim  Iiortari,  dum  a.fervi.deportati.cxulisnullacft  hcrcditas, 
ficimperare  &iegem  poncrc,p<r  i;u^<7?iw,c.4i^«  mir  jig.itanecheredesellequcunt.iiRg. 

litf.r«p<M«it.)utdomasiliz,quxaprima  fiii  oii-  MMtdjt,Sjm,^mfi.firLfiitedffi,fitltf»rtdtm^.4e 

gine  in  ipie  ordinc  funt  fundatac.conftitutis  ter  •  i0«.ti^rrr.Mors  cnim  civilis  ^uiparatur  natura* 

minis fint contentz,b.e.nihil  proprii  habeant.  \iUb.VkuM9nde.(if.6 i.».a i.Vf/j«maximeinMo- 

Nam  R  proprietat  apud  quenquS  monadw-  nadiOtAt  Monadu,irffM.(^ii.f  r, &tt  »affi^at 

rum  invf  ina  fujrritin  morte^ipfa  cum  coMoni-  ideHonde.«xy«irrRri4M4n;ti  i/; /r^ifimiirni.trwtk 

cho ia  iignum  pecdiiionisextra naonaftctiumin  MfjffiaM.Atqitin  primis  omne  dubium  tollere  70 

lftecquiIlnio&lKerretar.arc«.«im<nfMMiM)M^  videciirClfNti«rhw.f.aifjriihr.^m^.)^ 

ltKr.fMiLQ!i«  regula  adco  tenacitcr  fervanda  eft,  nacnos  (iicceiSonum (qaiaiaiistrBnlicnon iblji 

Qt  nec  Pontifex  Max.peflit  contta  eam  licentii  ufus  rei.fed  &  dominium  (uo  teropore  in  here- 

indulsae,ij.(mn4dHUii^itiumJmfiit.'\Qviod  a.  des)pronunciat  incapaccs,adeo  ut  nec  liccai  eis 

de  Mooadiiafiincicimie^iil&demonialib.  in-  valorem hereditatumproiis vel parte  earain  n* 

telligi  oportcrc  non  rantnm  conftat  cx  gcnerali  liqoa  rcciperc,quia  hoc  fccillc  in  fraudem  reg^^ 

sationc  l.\.l.pT9nuniutit,ff  de  verb  fign.cu  \bi  anntt.  Iq  Sc  conflitutionis  vidcrentur.Cui  rtuiorc  rigoe. 

fidCcCKcJ» jfmffilii,verf»Tdittentur  etiam ,  verb.  ftd  rc  addit JoluXX  I  \.m  tmfiit.extrjivagMttllMmi^. 

ttism  mtnialiHm,c.fin.in fin.ext.de fiatu  Monaib.  ^,de frtttttm  ntfirtrum  (onfilio.de  vtrb.fign. 

a  ■  Xcctio  t  bocproriumindubitacumrcddere       Verumcnimvero,t|}^.(^.rxiv<*^.(ii|piMrrr,  71 

yidecnr  Lodov<6ologni»  «Uir.«d  ir«air«  iUttb*  &  ixwfiitMttaiMMi  fpede A  Cucu  dc  Fian- 

Matlhifdefu'.(if.jbiyftiJl.arih.j.pTini.ntl.4i,  Nara  cifcinis  fucrib.  miiioribus  dilTcrentes, nec non 

cumnum.4XM  )bt,diudct,clccicosrcguJarcscf7  I}attojaiwMriij«^{/:rf.tirt4.Qar«Caftreo.Jaf.&  re- 

h  capaces  heredttamm  in  ,conraiaMt>lk(cnnn  liquos,&Bar.iMtr«ff jiM.(Sfiii«irfr.)?  qn*  fMdfan 

polIinthfti?creinpatticu!afi,f,»Di/iutif,lz.^«</7.  C.deSS.Ecd.An^.Mjttb£U(J.c.4.n.i.i.4.f.6.  S-filf 

uAutliMff/fiiiCjtSS.EuUfAC  poHint  ipfi  lucoe-  ufii» acrcliquo$fapraallcgacosinipiciamus»n5 

derepetjadeiicfi'eirentinmnndoJ.DciMMk. C  facilehacdeCillerdcnfiMsamrmandfi  ciLNI 

ie  Efifi.&  Cltrk.& n»t*,digl,  in  $.  MfiUw.  NarciL  4$  tefte  Bar.ia  lsrt&Mtn»r.&  in  i.*utb.inptfi.mii' 

U»nMb.fMbifcit,nu.^i,hxc  vcrb^:  Limita,  inquit,  rifq;  Dd.fratres  quidem  mindrcs,qaifiincdlR- 

iaroenprzdidb(qaz(ciIicetdeMonachis&xe-  gulaS.Francifci,fucce(lionam  incapacesfiinctS 

gularibusdiMRir,eosfiicccdere  ac  fi  in  mondo  ex  reguta.quam  ex  fuis  conftirntienib.  quia  per- 

cflent)nonhaberelocuminMonachisCiftcrci-  feftilfimamfeualriinn-.apaupertateexrfgula^ 

cnfibaSiqui,a6po(£MCCCtioereaUqiiid:&  fitentur, utauthor  edJoh.XXri.inrxrr^rii^.ji. 

qooiHicrifcci|itjitl[^oirrnrtHrhci6ltfei>m  ptrtot.&inprimis,  i.  Nec  ohflat^^tmtbamtmam 

lynisdiftribuere,textus(inquit^eft  int.rtcolmttt,  di veTb/tgH. ltb.DtU.de urte t(3antli,tit.x.caut. ii-  lul. 

<xr.<(ry?4/.J«tM4^iU^qi,itaexfcntcotiaLudo.Bo-  CUr.i.tefidmintumjtceft.fent.  q.  i^.Antt.Gabrjf 

lognioi,  Qtftcr^]&  CAdidl^lilqmdii  •mnifi  «i|pr./^MJi.4.drkriii^M^i.f<rraf.B4i^.jf»d^^  <^ 

rcrum  fccularitj  bonorilq;  funt  iocapaces effe-  detninoT,ti.j.& ^..Matth.MatihefiLdefuccefalint/ff. 

jfti,u(faccedercn6 valeatpettndeacfinoinmii  4rr.j.frtaji.4o,ucaibiipceptii,ncquidcin  com- 

do  «^ofiM  fi  quid  eis  de(cratur,hoerecitiere  mani babece palSuiUtmJm  l. i.qui  lefldm.fjc.pofi. 

AOod^Ant^aicertclIomntoohabcrccogan-  Ioh.Vin(n.ll»niti.itnf  6i.n  ji.re/.i.Cxteri  v.or-  7> 

nir;iii,ciccm»(ynas&ufiun|{a|i^pjg[4c6vectanr.  dincsomnesoonexrcgula.redcxiuis  taniu  c6- 

^7  V  PrOitqQojllud  qoacto  ijfc^#l|tcar.'qoip4  (Utmionib.paupettatc  profitencor.Itaqi  et(i  prd 

i6ttUM3irclH^i)fir&celigio(ac»^  qcueve  profiif'  ptet  votum  nihil  proprii  habere  poiruocinpto^ 

(ionera  or<lmtrccecanc,tnreiurandoa^pecfc(^  ptio,b.e.inparcicaUci,ptivaum^fibiqau  pe- 

paupertateoibftrifti&iD4>ftriAc(uu,aceic¥toto  ctiliiiqnodaam;incoi!pmtBiitamcnhabcrcpo(^  \ 

«oKU|»piEri|icft,dcfii»ific.^rA«Hi^rxirJf f»M-  fuot,&6chetedesfiuotum  cx  teftaac|ito  ^iil 

Ur.c.cuih  tdmo»aflerimjtmJtfim,^immhjBtfS^  »bime(iito,tefte¥eH.ini.(.in prdfenti4lextr.de  pti- 

injHmJtftguUrtb.n.f,  bdi.Did4(.C»uv4r.adc.iJt.6.dtteftdm.lHLcUT.i.tf 

)Qnhitotbuc  imprimis^ictpiodMonaicbf  fi4mentitm,q.t9.i4fjni4ub,ingrifii^.i^.Sf»mlJi 

f  •  pro  moftuis  habcniar,B4W,iB4ifrifT»^r|Sl,i»j5ii.  flatuMtnath.tnpT.in  j  d-  ^.q.Didfconf^y^.r.^je- 

.diSS£tsL&in I^^fnbftniiti9nt,vtrf,fn4itt»9t«r  xtm  txfrtjfui  ts d.LDft nobu,CjU  t^ftfitf^&^tmJr 

^  ^Jnt4$m.Ub.iiiirM^Mif*»^^  ammat^bitmMm.aarJJ^Mtikii^SmU'' 

Utnmk,nrf.^ijnlittT*  Z  feiuniidtpbdbtti.^UntHM.  i  m  10.19. z  ^.mt  iudicatum  &  in  CameraelTe  te- 

t  Jtltii^ik^kmi^mM^  iiAiatii^tnltt,},cmKtrn.qlm4MU4fix»B^»mC 

^^i^m^if^lS»^  fi^UmnAm,ta%Ut»l^  ' 
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%h%  ii)  propiio  hjbcamjfcd  ut  nionaltcuu  id  ius,      (noniaies  efTc  quiiic  incapaces  bonoi  u  Sc  hc- 

4iao<imooachieil,incommnDefibiviodice't,jf^'^  fblkltuminpatocalaTi.cncverbcapaccstn  cd- 

oibcommuni.Ecdirctteait  Matili.  Matthclil.rf.  muni  QuodidciT,Ja(Jcphal.etinculcaf ^ti. 

'■  «rl.|,.|pi9Jl.40.fiatrcsmmoii;s,5.l  ut:irci  ic.m-  B.7.v»/«i,ubiiurabus,quifalitd«tcgula  S.fran-  ' 

afacctVsfe«d<bcccdendonabu)teftarbi<ecdt  alddeobi«frvibtb,incapacec herediatDn,k'-  ' 
a.eiTcinaliisrcligiofis.ut i./.DM gatorum  S-:  :  tnuu.-u  [(duutim  faciciitia.dicit, 

UjAigljC4t^,&^truj^SM.Bd.C*fii.hi  ad-  omnuio<|oidetiaiub.mcQdicantibus,nona.ta 

<UcMatthdil.calc$nonacboa4eMonachaspor«-  monialibacS(CiaM.t)tneliccciii|teiticul«rifint 

iie  ab  iineftato  ruccedete  omnib. a^naiis  fuis  &  incapaccs.runt  tamcn  capaces  in  comuni.  Quod 

cognaiis.Quagenerali  affirmaiionc  utiqi  etiam  fi  hoc  crgo  cfl  tn  a)ouiaiib.de  obfervantia,qAUir- 

C&cicicnl.coutioecionlli  dubiuro  clfc  poteft»  fimadlioquipaupcttatemeztegulaprofitcniur, 

*fi  Qg^ldicrfiiieapaxpccGimitaf.niiiqniin  fpecie  ijamjkMif-i.i9nfli,txtT*or4».U.ivpnJti«rbfyi 

exccntusdocctur,R«/uiF44,t8/?tf-.»;.i).w/.3.  Ci-  quantoiTi..gishocadnjitteturinfbrorib.hionia- 

llctueulcsa.iiUpccie  escepii  uon  [c^cimiitur,  libuslibcriorcncmpeS.Benediditcgulavivcn- 

tKininortts.Ni.f)  ..-rgodeCiftetcienlibus  idcm  tibus.uti  vivunt  Ciiicrcienles,  paupectaten  tk 

ftatui  citca  lucceHIoiics  potcft.quodcirca  mino  rcgi  la  nullo  nnjJo  proficentcs.fed  tatum  ex  c6- 

74  ic$Franciic.inos.QuodttaiiCou;a^iQCiftcrci-  ftiiutionclua;Quzcumitaiim,racitcea,qu;du« 

\  cnfibasefl^qaiaincomniflN^  Uamnobbiniieetedeinrepbflevidebaiicar.di'  ' 

poflldcre  potrunt,neqjCXregulafiinr  mendici-  luuntur  Frinuii!!  n.iiko  nov»  obft.u,quodhicck 

tes.Suntii«dete5alaS.BeoediA},icdvitam&di-  lcgc.utcftatotdixic,n61ucccditur.quippcquod 

faDlinanaii^|MrilP  degcntes,ill».Fl»fWtfaf<fc  lurcUtnteibticaiisf pervenicatezpnutisqa^- 

biptrjttAi.%xOfiHiH,Virgt.i  dtorii.rtr.(.i.Bm.  ilionistefolutioneclaruic.DcinJctcibttor  nihil 

CtffMt,gliiri4mmMf0.^.i»nJlid.i8.ltao&. ac^io^-.  cius  in tuitu  Jurts,  fed  aibitrio  volantatis  difpo. 

ten quam  agunt  Catiuldulcnfcs.qui  8c  ipk  le-  luit. A6las autcm  agenttam  no  egcediantur  eo- 

galaS.Bencdidivivunt,C4jj/4B.j/0r.H>unJi^«rr.4.  ramimenttonem,pcrvulg.itaiura.Ocniq;tc(hf 

(niyfi59.Regulaa.S.BcncdiCli,ctfi  mhil  cuiqufi  torisdirpofitioinhis^qua;  fadti  lunt  ,indiciunl 

monachoruin.nin  de  licentia  Abbatis,  permit-  facete  poteft,uc  pra:fumatur,quid  ci  animi  fue* 

titinproprio,incommaniamcn,<!c  Ik  petmit-  ritiacitttisdeterminatio m eiusn6eftpofita  vci- 

tit eos cfTc hcreditatum capaces,Lui/i.y. Bolegn.in  luntate,4r^./.»fm0 poirfl,^':.ff'.df .V'»''.i. 
4tUitMiMdttbefJunt.i,n.^i.ftTn9tat,tn(.i,txt.dt      Ad-t^Jttoltnttfitxt.ikjui.moruJj.tcfpondeiui  7  ' 

nigjbmb.&  ia  (^tntr4h,dttlt&.  6,  Capaciief  igltar  Ponti^cen eo loict non  prohibctei qiiin  Cifter- 

earumfunc&Cillcrcienfcs.Idqitantomagisad-  ciciifcsiii  comnitini  b.tna  habcantac  poflidcir,  " 

mitcetui.Nam  &  hisiqui  i^ula D.Auguftini  vi-  fed  nc  in  paiciculari  occ  ct  10  contmuni  habeant 

viint,incommanibabec^£bmdiuueccapere  JutifdidUc»e<&viUas,h.e4civiutescamiatefu- 

concclfuni ci^,c/4r.(/.^«^,l9,Proindehicnobis  perioritacis.lt.^ czponitputt gl. P.uioriu.icemq} 

quxUio  cft  noa  de  monachis>fed  de  nonialib.  Feli.nec  non  i-lofticnii SmBjtfian mondth. «.}. 

^5  AttmoaiaJibas  S.CIarK,etfi  de  ordine  ac  rega'  vtrf/td tifiithmif. uhi  aiirAbbitCt  debeot  cave>  ' 

laiintS.Francirci,conccirum  umen  cl^uc  boua,  re^eipfc  ocdo  recipiat  fi jclitatcsiafticiarias,cii  ' 

ctincommunihabeancacqi  ita  liicceilionii  ca-  bucaria,villa$&aIcariahabt.uconcra  inflitutio- 

fACKfmt,B4rMl.t,ffquitefla.fat.&in  anth.flqn*  nesordinisprimitivai:alioquin  cum  aliis  firai- 

mt^.Cdt SS,Eal.feU.tn  d.t.tn pr^enti*,  n.  5  f.  ext,  lcax  fcn tient  in  lcgibtis  difciplinam:&  hoc  cavc- 

dtfrobM  Cardir.74b4Hl.tn  CL-m.ut pro[efftrti,iolum,  ant,ir-c]nit,Ciftcrcicnf!:sir/r»(/Ff.rfr«/?f«  Rt  vi!- 

Mm.¥erf,jeptime<iMat«.dttrgHlaTibtbtd.ltba.An4lr.  lasdcoppidu.civiiaiibus  &  Uiuvciliiiiib.cum 

f$f^jmClm.i.mbjoMtiit$4mJtrag  i»m^j&  imperio  & iuriflliaioae imprtmis  Galli  profes* 

iniUm.iumexto.tnvirbjettio  defent  &re !ud.C4pj.  rc  kvL-nt.quorum  lingu.ini  rontifexiiti/.t.rMiif- 

deiif.io.n,i.Phanu.dePbattUt.4tliUTMt.tn  d.tnup.  m.imic;iruseft,reqicoium  vcrnacuhraccomintO  ' 

famortem,n.io.vtrfi,nt(k($«nittim.^ii^iMI^  davit:quippcquodin  Ciftenio  prbviodc  Buf-  ' 

dtfucitf.4birnffi.p4Tt.i.defuiCef.iUTUjk$,/^iaiSdt,  gundi*  G^llicxin  DiactliCbilonenli  hicotdo 

3uod  oin ncs  monialcs  S.  CUrx  paB4iif«|oca,&  ongine babuit,£c  cu  priniis  ia  GaUia  n.u^  vicina 

ix,ct>qtix  ,{^fitentarfcg^nimeadiciriii  '  Aleta«iiindtaitepoiisHorn^ 

anftatu n6  :  Liicuuiu/kpoirunt pbffi^flrebona  PoIid.Virg.5cCanancointo(^itfptacitatisapc^ 

ialte  ex  priviiegio,ne  occaiioneqlfaisittbeltn-  tucil.Eademqiincerprctaiionemroadec  reliqoa 

gari,^vagacionemiataabbomierunt»ttOi|.iUn  quzibid.icquuntur  vcrba,qujeregiaicii6c  fupe 

S||iNllicuh,Teligiofis,lcd et in iccularib.  Qjoara  iioiiiai£onniadenoranc.NaRi,utPanor.iiii.r. 

opinionem£tprobaiJac.y€miUM/if5.».z.qui  ms/&«Jtdlatur.i n  no  fch.ind.c.inpTtfentia.  Ci- 

vulcidLinediftindioncmoniahum&  abfq;  du-  ftcrciehiescuc^tciuiicnedi^tinisiaceguJaqui- 

bio pruce Jcrcftantc BuUa  UrbaniPapx  1  V.qui  dem conveniuc.ied folis uigrit cocelfom efl  M- 

rcguhn.  S.Cjarxinft;nnt&:iiilp^)ln!t,quoJ  lo-  bcrc  villas,  honor.iria,  iuriraitfliones&  iudicia, 

lorcsilausOtdiiiispolIiuiluccedcre  lu  hcccdi-  &c.nonetCiftetcicnfib.ScdciliCiftercienlibus 

ia^.&bab«reptopriamiacommuni.QuDd&  «•dLsJWailnMW.atifiatribusqunoiilrasde  obf^  ' 

Oirom  cftexConcilioT!iden:iuo/<-/r,u.<.^u-  \inr hirt djt4ldmi.de  ferb.ftgnji$6,&d.Climjxivi. 

bt Oriioia  mooafteiia  tam  viroiura  quam  mulie-  tod,dMnfiitMt(§iidUtrmf& fm  m4<i^ q<|fyf Ponn 

tain.etceptisCapuccints  Sc  roinotibtfs  ^atrilf.  tiiexademilTet  cspadticinttlvedita^^  &  ho* ' 

deobrcrvancii,!)  .biiiitantur  a  l  poIIlJcdum  bo-  noru.tameilludadMonialcsnocfiet  extedcdu, 

jia.Cui  etiamJohan.CcphaUM/5 i.num. 4f'J9'  per authoiitatcs&rationcs  fupra  rcciiatas.Siqdi 

||^^|iabtar,aUd^^  ^«^^B^^^^if  o^^i^i  ^aooach;  di. 
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fettc iudicanrdf,ncc adiaphoron  ccnf:; ■.i  :'aco-  dt annc  potius  fit ipCo iurc  nallu? tVidctur n.cc- 

f^uc  tcgali^dc  n\iim d  i.i.dJ.froHumi4itsi , de  vtrb.  ttalibcrcatc(n£cclenallicam,&licnul!iterf3(9u 

)(jR  hoc ca(u cc(!^t,nci|;  poteftct piup^er  roani'  ferdutb.ttlf-tXJeSS.Cul.ubi  Di.quo  perlonx  Ec- 

felbm divernraris  ijtifncm  locum  Iijbi;;cr  liir,  clchaftic.Talegitima&rcftametafialiiccoIIione 

quodaliastndtl^uiaiiune  de  (taiu,  obcdicniia,  rcmovciur,uticddaJicuciitnidiorcs,&rcligion£ 
cone6ioiietretax>nonct6milil>usq;,eadcgi,q no  facile  ingKdjaiinir,rdentes,^fihocCici«nr« 

dcMonachi$dicHntiir,&:admo:iiu!csj'cTtiri',it.  rcfucccffioiieiurcqiruocarituros, prout  in  ter- 

LttdoviciBoIogn.rctitentiaaucapcrce  taiUcilt  iT>inispropeconcluditFeiui»t.£^(/r)£«5.idjri4.«, 

aae'alio(enrtiexplicaada:nempe  quod  loquatur  78xerui!r<aa/f.nbireffianirtreceptlliaiice(Ie  c6> 

de  villis.h.c.dvitatibus Sc iurisdi<ftionib.  non  ct  clufionem.quod  fi  ftatutum  cxprcfie  Moniates 

decxteris,qacpoirufic  r<;caoduni  pritnsvii  re-  excJudat,nonvalcat«id<}iiDdi(hn^£arr.fii/^ 

gulc(en(umin  commnni  po(Edere,iona  alle*  c.di^.(Bii:jh9MiiiblltaliotteBetea(lbric,it» 

77  gatum  crecolentes.t  Nam  &  alias  oporret  Dd.  tamen,athoclimitcntprocedere,ubi  (bcutum 

dtdlafecuiuiuni  allcgata inteUigercB^r  in  l.tiifc-  praecedat  ingre(Iamt&  ntac^verbis  przfenris  tc- 

lum,i^mr4ttiniit9.';,ffMlihtr4.leg.Wtftm.  ttnf.  poris,nd  prctetiti vel futari.dicedo>quod  ingre 

'  ^o,nmt.iu§nf.iQji,x9,Mtmbjm^9tM,ifjHif^  diensMonaftecifinonfi<cce^Ace»Et&c6Kit 

j\i.n^Z.(»nf\^6.ti.t^.  efFc£lumfuumintempu5, quo  tcmporc  adhuc 

i^uactucn  ez  przmiifa  diftindltonc  dcclara-  laicaed.VeruminhocnoftrocafuveibadirigiL- 

tienemaccipir.Et  fi  quidemomnes  ioranr  pa-  turin  eam,q  iam  monialiie(l,utideohucillali- 

pcrtarcminpatticulari.nontamcomncs  in  c6-  mitationoquadret.DcindcpoftCaftr.iw/.jr^wi 

niuni,folisniinurih.frairibusdcob(crvantiaex-  id.ff.dtiuritd$3,9mn.jud.BdljHl,emnti,f»fiiUtVerffti 

cepti$.Sic&quintum nonab(Uiire,(ed(ecttnd8  ^i5i0IUnitS^B9tt,^liMtiAm,jfJefufti&Jiir.Miim 

qtiid.r.cmpedciiQcm  iam  didis  Minoritisacci-  cboT.cinf.z62 strn  '  ■  ci  ::!rj,&alias  tcflat"  Fdi.i^ 

7^  picndum  ciL^^Ooines quidcm niundo inociun-  ^Mthanc  itniuauoneni  non  eflevecam,nec(tc 

rardK.DcsiftUr,qttoaddpera&vanitat6  eiostno  quidemflatacnmvaleresqttiaeifidieerct^in pr;* 

tamen  quoad  lura  fua  &hercd!tJtf  s,ut  muhis  fcnti,Iif^nC<iii,po(lcatamenfubdit,»«a/iiard4f: 

auihoritatitj.pcobatuefl;,&patecrxd./.i>M  »»bii,  qux voxfttturicftcempori$,&  £c(e rcfercadcf* 

aon  quidc  quod omnta illafibi habeant.redMb-  p*,qu6 debtaeillttcceffio. Aceotepocc  invenf* 

nafteriotCtti  (e mancipanctacquicanc  &  adiiciac»  lur  Monacha.  fNo  ergo  potcft  ftatutum  eam  ai-  8t 

d.l,Dt§n»iit,i,mhhigrtft,tui^dnnot.d.xuib  fi  quA  l'garc,cuius  autori  non  clt  fubieda,;  i,  (,  EuUfis 

muiur.cMSSEc(.CUf.d.q.i^.Dtc,d.onf.6-;.\.n.^,  i^m4,txt.it(»nftix»xX.^.(.fidiliffnn,t.ftq.(^ffd' 

quidicit,tam  Monachum qua  nionialero  fucce-  fksfti,tx.4ef»rAopet.C4ftr,(9nftjyji.t.vtLi,l».Vill» 

dcre &cxtc{bn»cnro&abinteftar(^,  periudeac  cen.U9ndtd.c$nf.ii.n,ii.v»l.i.  Irem.quiatrahcrer»  ' 

iinonciIetingrc(Iusinere(raverciigionem:nc-  inqiiir,  vuluntatcinmonachSdcapropohto  re- 

peut MonalleriambaDear,Biir/.(«M/r!:|aif.25.(^  ligionis:ErgonuIIu,$.)fite(fra|6Rri,Nm/.d!ry4«<  ' 

zi.Aluifde  A'd<(r.fir;^u.ixC,Soer.decifi^S.n.T.De-  dif.Epif.tk  cfTLtcontralibertatcro  Ecclcfiaflici: 

nimctiamfiumniainMdoachisCiiletcieDiibus  quiatimidiotescfiiciunturadiogiedienduro,&  ^ 

lc(eicahai>erenr,tAneninMoaialibas eiaiilem  pcringrediuBreddamttr  deterioris  cdditienb.'* 

prorc(nonisccll4°rcnr,urmodoin5.C]ant  6t0-  QuJiidotJ.quxftioeft.quodni (btutum  iBcc!-  81 

hbusde  obfetvantia  vidimus.  ^  ,  ,  l>gatutconicalibcnaccm£cclc(ia(bici:etfi  oui-j^ 

79    HioctcrgoconlbtioredviliAtCjsfionicoA.  demrteseaderefintop{n{ones,aoa,qnod  ludll''' 

K.abinteftacofuineniccciraram.&cum  ci  viv«  dici  dcbe.^tcoiurarium  I.bcrtatiEcclefiaftic^.ex 

iuec  facccflipab inteftato  delata (it.ea & in  Mo-  quodiminuuniuc  vcholiuntuc pcivilcgia cdcefl' 
-  nafkrittiBtriri^fi(re,ii/«i/iri/^.d^n;.xiti:  Mi-'*  uctetidi1iPapavelImpecatefeociclericis,/S(ifo 

M/.BfiT.i/.d^/f|4lBji.i.d'd(r^8}.«.ii^^ )to.«.  Mtcynum mm1thj4ft4.CjtSS.E1U.BML m  LtmiS»$ 

y,BurfJ.6»nf$ z. nu.^i  conf,6}.n.if,&i6uofip^,  f»puIoi,C.dtfumm4tfmitjitcr»,({aod  fi  impcdiu-  ' 

EtqttodtranfmitMrcciamnonaditamin  Mona-  turr«cercea,quar^iurecommunifibi(unt  con- 

ilcrium,Canonulx  curamunicalculo  compro-  ce(Ia.tumadver(ariliberraiiEcclefiafticx,yi.as- 

bat,Pauor.&  VeXunc.infrtfentiAextT.itpobs.xl'  iuAnroJtButf.&lm9l,ind.(.i((Ufi4S,ldm4,Tc(» ' 

etfi  Icgiftx  negent,S«r.}0/.uf.24/,de  vuli.&fn-  tia,imo  etiStCzquo  decici  fiuni  timidiorcs,B4rr, 
pfff.j^/ftr.<^iii>ir.F4iM.&c*aifVf.c.iS.dtwngaa^ '  mLtfj^mMfJmUtMiMKr*Mrec  tamen  polle^' 

anfibidclatamfcivcrirmature  antfnnam  decC"  rlorconcurrenscom  una  prxccdentium  magis  ' 

dcret,velignoravcrit,iu  ut  roonaticnum  intra  rccepuvidciur.CMii.<M/ii4.r*ta.(Mty^a7tjWj. 

3o.annospcticionemheredifatisexrequi  poflir,  fiif.1fidiAin6ltefgitarolKinoitiaIeftattt(fi  nofi" 

rr/ZrFjfWji.if.iS.Panemigitur  A.K.fjcicr,  &in  valcrc,reic(£la  pridi£lalimitati'one&tcfttiiiio- 

numerohdN^mjmboonob(bnte,quod  (ue-  ne Bartoli,f(/?rP4M(r8iJ»ff.<.E((/gl!«£.3f4ri4t./«fy^r>i , 

int/LiMW^m  fimflica-  lfi.n.x\.xy&x€.CjefdlMJ>ttJt*tt,M,4  V4U 

fude N^oa^%CmtfefpondttJpbt Gepb.di'  mf,J4.sjn.i6.v».yBmff»nf.tsi.H,^9.  v»Li, 
(»nfs6.n.^7,tt,t.  Verumhisnonaitcnti$,exi(Hmoutrumq;fta- 

VideQdumcrgolameftdePrivilegio, vclpo-  tuiumClivcnle&Marchiie^cftphalicx vale-' 

tiusitatutoColUitatus  Matchic  WcftphaUcx.  re.&antiquuralit.Q^&reccntiusliceraS.notatu. 

Alterumtf.quodan.ifcS  publicaturacft.ftatu-  Pfiraotn.cxpediiucft.quodiusacjpoteftas  fuc  8j 

tumeficnuUoidubitat.Sednihilintetefttde  a-  ccdendiiutiseftfolius  civilis,prx(ertim  uhi  de 

ctioqi  a.&  in  genere  &  in  (pccic  qttftftio-iaoven  collateralium  fiiccedione  qu{ritur,ut  late  dedu" 

poteft.EtquiJcni  in  gencrepriraoquxcitar.u-  cit  Fcrn.Vafq.dr/irff(/'ir(4J».i.j.i.iif^inr.<^$.io»' 

uomhociUtucaui  vcl pcivilegiu  tttcu^  valeat,  PotcftigitachocfcruBmiavencam&bencfidii 
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t<Wdmr6llcre,«r^J.«iiJfi/f.Ti»«i«r4!f/.rf«r«5J.7«rf.f.   firbrcm.Quiav.pradidlum  ftatimimttianiilfnl 
mnu4Xt  tod.l  6J.fi.dt<t:ctptiA.fiuntu,§,p4dM  ff.de   totalitcr  non  excludir.ncq;  cc  fimplicitcr.fed  ac- 
^^J.mulroq;  facilius  mitigatc  vcl  limitare,  prz-   ccptadotc:igiturincapaccmcanonfccit,rcd  fiic 
fcrtim cii  hoc fiat  ex  caufa  rationabili,quia  fortc   rcllioncm  pcrihdc ci ac fi  in  feculo  nunfilTct dc  • 
plussquoEcclcfic&monaftcriactrpiirt-ntdite-   fctttantum  hacopiionccohcredidata.ut  :s  aut 
rcercNatuncnullius  raagis  incercfl'er,<^  ipfotii   nondadotatidotet,  eiq;  condituai  ahquid  an- 
itoiiafteriorum  huiufmodiexemplanu  admitti   nuiloco  dotis.autci  part6fn5inncihcatemmo- 
qfaciuncplusxquodirari.utexcplo  inquit  VaC   naftcriitrai)sfcrcndapermittat:Quo  quid  aluid 
i  dt {tuctfjpgttf.'i,i,nu.-^6  in  Alemania&  Francia  cfficitur.qiuquihcrediJnumcro  monialis  vcnit 
/eu  Gallia.  Atq;  ccrtc  hanc  rationcm  fatij  itiAam   &  fic  par(cm  ficit ?licct  eS  non  capiat  xo\l  Arg.t«  ■ 
9pett«^fitctuccdiihunan.i{oS.  publicatum.-at  rtt,<ffirtliHntNit,Bt'c dtcif104Jab.de AnH0,iol.iyn. 
j|ibabilcfit,candcniCiiCpriorioccafioneraprarbu   ^i.T'il;.Dec'i:t,rtJ}>..^g,vol.^ p ttturiJp.hk.Ctph.d.^of 
iirctuni  ct  ut  famih^  conferventur.  At  non  tam   jtf.n.^tf.^^^.ubi  in  fpecie  de moniah'  dillcrcns, 
conicrvarcntur.quadcdruerenrur^fiomniaiura  •(rcrit.monialcm  pirtcfaccfc.raonatcriofc.at- 
bmnesq;  fucccflloncsindillinAeunacu  ingrcdi   trihucndam.nivicccius  hoe  annuum  ei  conlli. 
cniib.nionafteriumcedcredcbcrcnr.Qijod  cr-  tuaturiuxtaftitutihuiusordinauonc.Quodccr 
go  lege  civiheis  djtu  fuit.potaitdiveilacclege  tehocnoftrncafurantomagisitafchabctjqnod 
4  civihcjfdemadimi.t  Neq;  ratio  illain  hoccafu  qu«ftioeft,nondepaternaniatcrnavc(Jcquain 
concludcr,imoir.eta  non  eft,ut  Fern.Vafq.rf.j.i.   tcrminis  ftitntu  agit  jfed  coilateraii  fuccctlionc: 
«.jy.clcganteroftendir.qificabingreiru  rcli^^io-   &circacollarcraIcftaturii  nihilmntct.riin  liocq» 
ntsrctatdcnrhomincs.&ficlibettasEcclcfufti-   mortificarinondcbcat  bona.iuxtaconftitutionc 
caimmtnHac*.Cur  n.magisquismovcbiturmo-   an.1508  fj6.i,dequalubti-S.ftaiu'afnaq;  ftridi, 
na(leriuingredi,qa  lciatle  in  feculo  hercditatcs   imollriftillimifuntiuris,Kf/.«jrj//.<flfl/^5j.nf/,  n. 
nihiloininutobtinerepoirc:Scitidem,nihileius   vol.i  pl.if,vtr$,ff.dclegiy.c.dilt{lus,tx.deiofncr.ikt:x' 
ad  lclcdadmonaftcriuracumpeninere  pofte,^   tracaliiscxprellbsaciiicccdlonisrcrminos  pr«. 
d.c.rtctiittttCtt fcq.txt.dt ftxt .tnontih .QnoA  li  igno-    fixos  non  cit.icv\6cn<^:i,B.ilAd(.i.v,rf:jro  q^:t  dt  his, 
rct.decipirur.iUc  fruftrametuir,(f  nuii  cft,fturtra    quiftu.tiurepcf.idfut.fntdtil.Sc  idcoad  uiigucoblcr 
qacfpcrat,q>einonc6iingct,Scd ncc pccti^  hqc    wnda,Ro/4 Tii/.rf.w/jj/Mj.atq;  iiitcrpict.ida  uc  ' 
impofitiociict.fed  'ucridcnpgatio.-qii.)denega-   minnslxdat'iusc6mune  quacR  pcil!b!lc,Rtf/..i 
lionc  mil!o  motlolibcrraiminnit~/.T.C  deinft.&    VM.d  lof.^^^n.i^.p  l  fi.^.in  too!tti:'mc.C.dfj  fr.i!(lib. 
fnhJf.Uutalt  i.rtfcr;ptii,Jf.de ccndtt.& dtthoJI.Scd 6e   & cof.o^.n.i  r«w/.7i  i».j7.vo/.i  /«.{'/«  llonie.ief.jQ. 
An^r.Tu3.itjur.priir.og.q.^lJi.\o.\\.ii.\^.&ftq.    n.j.vtl.i  prxlercimcucaUi.ubicoriedoiia  luris 
tk'  h.icrcdil!?rciis!ari5f.!ciendoSjlic..J<  Dci.ac-   comii-.r.ni? funtcdiofa,uci  hic:  fiquidcm  favorl 
comodedefendir.poft^hocftituttjvjlcre, dum    Ecck-fijrticocredancur.cx  communi  Lcgift,uu 
rctro  in  fcculomancntib.hocius  ftatntc  litqu^-    &Canoniftarum  fcntcntiahxcftatiitaadvetiarii 
r  lirum.tQi^ijbiis a J  ie,ii  in  candcm^pc  fcntentii    Odiofi a.funt  reftringcJa.non  ampIi.^nHa.f.<i<^w. 
fciib!texccHcntir.Praiti,.'\nd.G-iii.2.f>r.if.ct/,}2.    (/frfj.;«r.<J.utcualiis  quod  lutntri  noii  dicit,ncc 
r,tf.7.8.?.oftciKicnsR£ip.intercHc&aJ  boiiura    nosdlccredcbeamus:jilIudan:phando,  lo.  Vilic. 
publicu!j'eftatc,ircmq;s*J  cofcrvationcm  fami-    }1ondc.iof.6.n.i^.tol.i  p  l.ftftrvit.i  no dicit Pritor,f. 
ii3runi<Scagnarioiui!ii,ut  bonapcrpctuoad  Ec-    </f  «^./jfre  hicquoq;fiieanuir,cafuin  in  ftatuto 
clc/ias monaftctia  non  tranfcant:neq;hoc  pu-    non  dccifum  manere  fub  d!f|iofitione  iuris  com 
gnare  cuEccIcfiaftica  libertatccii  perfona  Eccle    munis  l.cdmodifiititt,ff.deltbt.a' pojili.t.fi  txtran,'», 
haftica  pcr  talc  ftatuiu  non  gravet',fed  poti*  fub-   ff.de coniid.dat.c.it(f.^cftc.Dtc.t^f.-;\.n.i.Attto. Sat  - 
ditoramporeftaslimiter.Dcinde  non  totaliter    rrf.M«/4tf5.».T:.Jarca.conimuni  ta  civili  qiiam 
hisutrisq;velpiivilegiisvclconftitutionib.mo-    Canonicomonishsdcrcg.S  Bcncd.&0.d.  Ci- 
nachi 8c monachi; excluduni^fcd raonacha:  do-    fterci.ad fuccclEoneoTr.nium agnatotitifecogna' 
rat«,ita  ut  in  calum  116  pftitx  docis,eis  lit.  Q.re-    roru.ta  cx  latctcq  in  recla  linea  vocatur:c  ti  fc  de 
fcrvctur  integt.'.  hercditaus  portie,  fNa  tale  fta-    tcg  S.Franc.&  Oid.S.CIarx  monialcs  heredit.i- 
tutu.quoddotatamonacliaa  fiicccllione  cxclu-    tucapaccsfinr.utiSsntevidimns  Int.nedio  igi- 
dit.valere neclibcrtati Ecclefiafticxadvctlati.ip*    tur  hxc ma'ettera  A.K.cxnitcns fiC!r,ut  dici  116 
lc  fatetatFclin.i»  d.c.Eultfta,S.Mir'tt,i.n.-;o.         poffit  hanc  hcrcditatc  folis  pridcfnnftaru  iiuo- 
Cdttrii qtt'tJtomtiniitr,pofl  Bar  in  l.i.^.ft parts ,ff/i  ^14    ru  fihis  dclat5circ,&  pcr  confcqucs  divifio  non 
d psrtn.manum.Ual.in  l.quoniit.Sovel.in ft.C.dcintf-    fiet  in  capita cx  Azonis  recepta &  pci  Car.V.co- 
)Jc.rfy?<f.Quod  tantomagfshoccafuobtinet.qaia    ftitutioncap,plvuilentcnua,vtljti  intcr  ftatrij 
ctfifiliain(eculomancrer,n5tamencx  hoc  fta-    forcirumq;hltosfo!oscxiftetes,fcditixtarf. Xoir. 
tutociulcradotemiudicio jpximorumatbitrati-    nS.c.j  ficiin  ftirpes.iraut  tres  hant  tricntcs.quo 
daqtiiddebetetur,utiftatutuipfuminnuerc  vi-    lu  unuscedat  oinnib.filii$fiiiab*q;  Ai^lter  ontp 
deturmifi  q>  dos  moinch?  conftituenda  ad  cert  il    nibns  fi!iabufq:.S.&tcnin$  inonall:^rip,n  n6  qh- 
annuumhucftatutoredigttur.Quodfi  moniaiis    ftirepr^fcriptione  velrcnGcintioneaurpadloTel 
(Pptcrea  cxcludirur.quia  focmina  lit  &dor3t».n6    repndiatione  petere  poteri  t  aut  ccrte.fi  hqc  por- 
eftdubi'j,qain  ftAturumcadfHciat,qanonafIicic    tiofit  prcnptavclrepudiata.aut  nonttafmiflain 
fifimpliciteruttalem,fed  utfcemina.rtf.ri^.F/i^-    mohafteriu^autadhucprqfcribat  ,ccdat  iure  ac- 
«fc/fffn/.Ti.nM.jT  Vtf/.z.Deniqjhoc  Clivenfe,  five    crefccdi  adoutib.jpeapirte.qua  finguh  hcredes 
tn3rchix,quod &Juliacenrevoc«rar,ftatucu  va-    func  »  nempe  uc  illius  criencis  dimidia  porcia 
lcrcacfecnndumidinlrapcriali  Camera  j.Od)-.    cedat  filiis  Hliabusque  A.  aheraS.  filiis  filiabuf 
an.ijtfo.iudicatumeiTcreftaturGylma.iiiii.Syw-  que, 

flHrt.litt,viT'j.ftatutii.fol.f  ii,zu  pubhcum  hibcat      Nc(y  obftat,Q>  .\.vivcr.s  nihil  ab  iatcftato  pt» 
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petiu,<]Uod  lcgato  contentadirpolitioni  fatcrn;  cen(is:qaem  ordinem  eflc  ct  de  rcgnla  S.  Bcncdi 

arquicvit,  5c  ac  herci  adu  ncq;  lit  neq;  fucrir.  £ti,\n  &  Ci{lcrcienfcs,fupracx  CalfaneoCatalo- 

Namcum  Icgatumez  icftamcnto  naAa  non  Cii  gigloricmundi^ir.4  («ff/td.5^.admonuini*.  Ut 

dcllitufo,fed  cxclaufuUcod'cillatieiadie^],ut  ideo  nodiibiicm.li  tcquintacofuctudiBisin  hit 

'  •  lcgatalatvac(lent,n6vidctarproptcrea£t  repu-  ni.)(lri$tciminis^b3iipclllnt,cxca(i  qua  cflet, 

*^  dialfc  h  .'teditatcm  fibi  ab  iniedato  delata. t  Oe  •  hoc  obtincri  pullet.tit  iuccelEn  hxc  in  capita  de 

indectlircpudiairct,cijtamcnexmomento  de-  duceretur.noninllirpcs.tSedcunihildeea  cd 

Utionis  h.e.ex tepore mortis eius.cui  fucccdittir  fuetudinc in  fadl o  mihi^politu Hcac (3^1  (it,de 

numenis  hercdum  ab  inicflaio  vcnicntiumx*  ea,atJC.rcfpondcrenon  quco,quia  prubanda 

fttmandus  (ic,&  ndab  c ventu.ad    portiene  he>  venit  ab  co,qui  ca  al|pg^i.^/.4d/.i .  urb.  fb*tu ibir, 

rcditatis  lcgcqui$q;invitctur,i(r^.</  N»w/.  1  iS.f.  C.tjuefitfogafcnfue.Dn  io/^^S  n  8uoHf.^jo.n.i.iof. 

z.&c.i.ii.C.deSC  OTfbt  \i'ef.{onf  1  j.n.ip.w/.l.  ^ci.n.ii.ionf.Ji2o.n  i.Pjru.itnfiiJi.ij^.Jtl.i.Mtft. 

cxccquijd  A.portioneluapoftearcpudiavit,n6  de probd.dil.^ii.n.li.aifi  coviuctaioCitnotovit 

pocc{lconcludi,qiiod  proprcrca  hcc  hcreditas,  coleciubicaula&  accidit&agitatur,Dr(.J.<^en/ 

non  Gcin  ftirpcs,(cd  in  capita  delat4,cu  lex  no  in  ^oi.n.to.(of.^^7.n.\  1  .(«yl^^p.ft.p.ica  ut  iudcx  el 

capita eos abiq;  A.vocavciic.fed  una cu A.in  ftir  ■  ex officio (upplere  po(Tit,vcluii  noti^Hma , bc  de 

pe$,</.NprW.iiS.f.j.Ncq;diccrcpo(runt,Angcl«  qoanemodubitit,Cr4F.i«/.t5o.i».j.myrc>'ii<w* 

poccioncm ad  lc  nrrrincteiure  fuctclConis  de-  ft/ftm^.Probidaa.critfprcifice&in  terminisicr- 

larx&adit*,(cd  hbi  iure  accrefccndi  acctdiirc,  minantib.ncmpequod  fratcr  vel  foror  religjo- 

l4f.in  d.4Htb.novifitmd,n.^  o-B*t.tdl.i.(tl.z.verf  mo  •  fus  vel  rcHg''ofa  CiHcrcicn(is  ordinis.Sc  inpriniia 

d» etg»  qutro nnnquidtVerb.feJ cum dtcejferint  mortud  quoadK.ad inic(bii  frattis auc  (ororisablq;  libe- 

vuire.Cdd  SC  Orpbit.ftfi  Djn.sd  l,pUnt,^.fi  tonju-  ris  dcfun&i  vel  defun^x  hercdiutem  non  /it 

Atw.jf.</r/rj4.i.Naqualisquantusq;heredumnu  miirusveladmilta.rcdvelutincapax.ezclufus  vcl 

mcrusf  iciit,attcndiiurtcpusmortiii,fi4i.iRt^./.a.  exclufi,anacu  monaftcrio,acpr^tcrcaprqdcfua 

verf.modtego<{aM«,(!rfeq,ldf.d,n.f9.\C^efemJ.(»nf.  aorumfiratrumfororuirq;filioslilialq;in  fecu- 

I).n.l9.ur  parccm  (acerc dic.intur,S4/.tn l.uni(.^i  lo cxnftetes,tali  cafu,quo patruus mon.ichus  vel 

ifl^rim». r#/.ii.C.(/«(i^iiU9/frR.itautccdcficienci$  matcrrera  roonachaexcitit.no  innirpc.rcd in ca 

portioadadciicesnonpertineatiure  primo,  fcd  pitahereditaiem(emperdivi(i(Ic.Ubi&rcliqua, 

(eciindj.n^pcaccrctionis,yrfiifftf«B4/.dJ»r.Quia  qdcprobandacoHfuccudine  ttadit  Mynf.rfj^.it. 

a.iemporequoroortuuseft  H.K.Angelafuper-  n,n.&  ftq.rtfp.nJi.i9.&feq,Andr.G4tlfrM^.»hfet. 

ftc$fiiir,itiiotumet,cumP.&N.anno78.adiTct  ii.\i.i,&Mdf(Aefr»bd.(otlj^xi,ten(tu.^i^,&*!li- 

berediraiem,f  ■pcrfteseiat.Cumcrgo  ftatutum  ^Hof/rf^.diligentcrcrunt  conlidetand?. 
Air>onfaciaihctedicatisomnindincapaccm,fcd       T  EK  T  I  i£    C^U  i£.STlONIS 
proviva,procapace(iccenfenda,n6  po^Tunt  vi<  HEsoLUTib. 

deti  hcredes  adeuntcs  eam  hereditatem  (iri-  T)Onc,fucceditnuncqc^ftio,utrum  rcsfcuda- 
gulipromaiorepartcadiiircquamproqiiapaif*  les&emphyreutic.Tfoli$ccdantmafculis,an 

tccisdclara  fuir.  ,  vctounacnmmafcuIisfocminacadmiitcndi.^Er 

Quodli  A.n6apn©vit,(I  defccit.fircputliavit  ccrtcquod  Emphytcufcsittinet.multi  quidcm 

portionc  ru3,h.ibcbut  quidcm  & illam  quoq;  hi  in  ea funt fcntcmia.ln his fcrminas non  fuccedc- 

cohercdcs,  veru  non  cx  piima,  fcd  fccunda  acqii  rccxftancibus  tTiafcuIi$,fed  demum  illis  deficie- 

tioncut  I3.>i.ti»t/./.2.1oquitur,h,e.periurlsaccrc-  iibus:idq;inprimisearationcq>tfcuda&  em 

fcendi  authotiraccmiEt  per  conlcqnens,  neutcu  phy  tcufcs  jcquipatantur  ac  dc  p.iri  ^.pccdunt,Efrfr 

ftjtutBrnqiiidquaiii  hocprodcrt,ut  A.hcrcdam  htr.dMiddtlb.loc.ltgdl.iy.aftud.&emfbjieuf.ln  feu 

abinrefbco  vocatotunumeroeximit,&  fuccef-  doa.autfaminaomninononlr.cccdit,r.  \  .^.htt 

fioniincapitaiuxtaCaroli  V.conftitutionem  lo-  duteMbu,quifeud.ddreftf.ZAfJtfiiid.fdr.i.verffrf 

9°  cufaciar.Rcftait'»t  dc  confuetudine  vidcamu^  yfiOi/.i.aut(inHquocafufuccedit.nonunafii  ma- 

Na etli  nec  conluctudo contra libertatem  Eccle  uulis admittitur,r.i.$//f4 vtro,dtfu(ceffiud.fed iif 

li..fticam  introdudiavaleat,fcd  ea,  quz  Ecclciia:  dciTptim  dcficicntib.r.i.df  «,^«1/^1  velheredtb.fuk 

ecclcfiafticilm  pcrlonisgravamcn  inducit,iudi-  mdfi.&  fa!m.c.i.i.quinttidm,uli  Alr4ret.Ljuderf& 

cisoftictotollidcbcat,f.i.rxMif  (onfuettul  d  c.EC'  rr/i^itf.E^f/tf^.yi/r/itf.Dcindctcr^fiquisemphytcu-  9$ 

tlefi*  S  Marid.c.qud in E((U(idrum,»xt.de(enltit.  tex.  fin  fimpliciccr  pro  lc,aut  pro  fe &  filiis  fuis  acce- 

indutk.tdjfa.C  (leSS.Eule.(.*d4udientia  (.tuvtntrd-  perit.ishocegiirenon  vidctur,utzquead  foemi 

Lilu,inji  rxr.dr fS/ttf.camccxcauIarationabili^cu*  rtasfucce(rorcsacmafculosheredcs  filiosperti- 

iufmodi ca eft.dc  qua  modo ex  Vafquio,con(ue.  nerc  dcbeat,Dff.{n (Jn prdfentid,n  ^6.txt.dt ^bdt, 

tudo  lcgicitnc  ptaclctipta.ut  r>f  f .j^ti.  txt.eod.  dici-  Kifd  in  l.exfdlle.i./iqnk  reg4tui,n  ^%.ff'.ddSC.Trebe. 

tur,facilias  tolcratut,^.' &  Dd.in  d.(.fi.  pra:l:tttra  caq;  comanem  cire opinioncm  fatecur  Decddl, 

fi&  Clctici  ipfi&monafteriaantiquitus  adver-  2.v.lo(>.t^r«'j^j«r.qntaincontradibusma(culinu 

fum  fcira  obfcrvari  concc(Ii(ltnt:uti  in  Gallia  c6  non  concipiat  foemininii  pl.reterib.ff  dtfJiS.  Alv. 

fuctudincintrududtueirc  dicit~,quod  mOnachi  V4l4j(.dijur.emfibjt.q.^x.n,}.\n\e({iiuix:*.\\lx,^ 

&inonialcsnonfucccdunt,neq;hcredu  numc-  fuperrebusemphy:euiicis,i)Cl)i)nttg((<)l'if(r/im  j 

rum  augccfed  omnino  pro  incapacibus  &  mor  •  pctratx  funtjfimpiiccm  habcnr,  imo  informcrh 

misihibci\C.faundu>iico.Bee.dec,l{urdega.i^4^.n.Z.  cuccdionem.Ad  furminasergononpertiliebur. 
d&tg*nte Mdfver.in ptd^. fudttt.de fu(fef.& ult.  volut.       Cuithocctadiungicur,qiioddanturconiun  ?4 

n.xi.yiTf.tti pi6fuetudineregntifltui.ictec\tzi  Arc-  dzmanuimariti& uxoris.&fictantum  ad  viti 

ftu  Parlamcnti  Parifi.quod  fupfucccdioncdatu  rccognu(ccniium:utideo  hz  concedloncs  cm- 

fiiic  advetfus  religiolum  qucndi  ordinis  Clunia-  phy leuticc  incre  pci  foualcs  e^Tc  videaotur,  quc 
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onacampft(i-»nismvcftithcx!ling«atur,ncc];ad  admittjcajrucceflioncm.dicitquc  Atius  Pinel. 

hereJcs  rraiircat  jnxtJiTeniiijnl.inomntbdS.tfJe  in  L^.n.ii.C.de  b^n.tn/ner.hdinc  Cauenuim  cllciii- 

rfj  ;ar.Idq;difcrttsvcrhii,maxitncin  E.cxprcl>a  ri  ratioiii&squitatiomninocunrentancam.illi 

cll.tn  fol!<n  al^tAtt  )(;rc  "Srbcn  hmn Uln \<tntt  veroGuido.Arcbid.Ripae&  fimiliu cfle  liisom- 

£f\C£bt'3CrfCl)(l3fc(tCii(crl<rU9^a6c/nocl)  t'<^<l(»  nib.conttariam.Quodtantom.igishoi:caruob- 

'  f(n/!C.atideofrallraquxrividcatur,anunacum  tincbit.ubinon  vidcoredridliua  aliquam pani- 

mdlcuiisfcrminxtn^admittidebeant.quippcc^  cuiam,  vel  mafculiniratem  foLim  arguintcni 

hisinvefliiisfpcciilisgratiafadavideti  potel^,^  ullS  vocem  adcnc,feddeiisunacum  marituu- 

9i  adaliosnonurp  jrrigenda.Carterumt  ((sminas  xoreminveniii:Namca!icafuunacum  maf  ulis 

pcr  mafailosab  his  reb.non  excludi^fcd  una  ad«  fuccedcrc  faminas  heredcs,Alvar.Valafc.a0erit 

miccidcberciuri  magiscH  confcncantum.fecii-  in/f.^i.ff.j.^v&rationem  habet,cum  admitic' 

damreccpTnrnBarcuiidodVrinamin/.Hr/«rif/«r4-  douxorcmcmphyccutf,«]alioqui  nihiLiuris  in 

di,^  fiidrri.ff.decper  t:btT.lm9t.inc.pttuit.rxt.d(l0C4.  cahabcbar,dominus  approbct  lo.u  fcrmininu, 

dr itnduH.Petr.de AttJ)or.dd cltm.i.dejur.PitiTO.  SdB.  vclicqueucrumquefexumeius  ciTe  pacticipem. 

.Uf.n.iZy  .dit  i.Cdt  )iiTe  Empbjt.BereHs  in  (.«»  Acquc  ita  primuro.quod  dubium  movcre  pote- 

frj^nti,tynu..^oi.&fiq.extJeprob4,Alv4r.l'4tafi,de  rat,nobis n6 obftat. fNam  hacin partc  fcudum 
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juretrHpbj/t.ij  ^x.n.^.tuiCUr.reccpt/eH.^.ettiphyttU'  &  cmphyccuns  ad  dilparia iudicantur ,  tmphyt, 

fif.q.fz.in pr,&n,x.mCi  pacrix  confuetudo  dlicec  litv.dtnoalie.rtli.AdEal.ftin.liicol.Eberb  a  Middttb. 

/ehabeat,autenecftacucun:ieoIoci,quodcx(Uo-  d.lt(.i9.aftud.4d ettipb.n.^ f.c^tncc  parictctrmha* 

tibus  mafculis filiafcrminanonfucccdac,i) jr.i»  bcntrationis,quoadfcrminaruni*iucccfIionem 

i.l.ut miijur .%.jHibtri  l^onin d.l.i.n.\%7 .  lut.  Cl4T.  uti  ibiJcmodendit.Alccru&ambrgiiarcne  opi- 

ji.ii»friB,i/?j.r4/4/<f.^.4l.jj.4.vcldifertcpa.  nionis.&inhoccafulocumnohabcres  vidiin». 

^oinvcfliturzaliudcaurum efTetiUt (1  pacer  re-  Unie& tectiuincetTatdubiuni:imo veto  cxru, 

ftridive  pto  filiis  malculis,? cl  cantum  pro  fiiii»  quod  coiundx  coniugum  nianui  datur,colligir, 

t.ccc^\\!Ccx.,1ioLAY4U.C9nf.'j6,n(t.6.&ffq.'fol.^.lul.  lenjfocmininiinon cxcludiab  cius  focccfliuiie, 

CUr d.q.ii.nu.i.Dec.ind.cjnpr4fintt4,nu.^6.txt.dt  fedunainvica:i,quippc(int  cius  condiiionis, 

ftth^.ufjn  d.Ltjt.iQi.cJejurttmfhjt.  Poifjnt  n.  utriufqi  fexiis  manum  po(luIent,/(<Hni/.y1/P4r.r4- 

concrahcntei  padbo  efhccrcut  non  ad  qnofcun-  Ufc.d.q.^i.  ». j.  r«r/f.  ulnnforiiorib.  taminu. 

^uc  hcrcJe$,quid  puncatpiettim  citca  emphy-  Quoda.in£.inveltitura  bcri)(^nn((5((  jUf<r/ 

lt\3.^nfl.i.C.desuT.tmphj.^.4it6  Infi.dtloi.&ioiu.  (Na&  emphytcufi  non  ignotaelt  invcllitura  c- 

lJq-,omnidubiocaret,liexprcflc  ad  lolos  ma-  iufq.tituIits.Kfl/rf  ('jl^.  fln/.jo.w.jp.M/.j.^iii  wr/r, 

fculos.veldifcrccad  folosfiliospcr  p.micula  ta-  txib  fodcal^  Hn  ({irccrbc/JC.dicirur.non  adimic 

xativam  fncceiEorcftrifta  fir.f  Atufiinplicicer  invcftuutorurohertfdibusindiflin^flcius  fuccc- 

pro  fc&filits  quisncccpifTcr^difcrirpantcs  funt  o-  dendi:frd  cu  utriufq;  coniugis  manbm  adclfc  hx 

pi  n  ■oncs^nt  Dec.w  i.l.i.nti,xo6.& lo^ie  rtgjur.  rcs  poftulcnt.quoru  alteruter  ni  hil  iuris  nifi  c6- 

&  Alvar.Valaf(/.7.4T,ntf.j.o(lendunt.N.tm  cocct  iun^x  illius  mapus  habcc  refpe^Stu  illius  con* 

C'ii  Jon./»  L Tftttrib ff.de p4S.Archtdt4.in  (.fi  quu/iia-  lundhonis  hxc  vei ba  fuerunt  adpofira;  Quod  Ci 

iitntt,i7.<f.^.TtipAm.mi.l.txf4{lt,§.fiqHiire^*tui,n.  crgoevcniat.uthcrcdcs  cx  utroqi  fuo  corporc 

ji.lf.ai SC.Trtbelt.  pagnmt  pro  faminarum  ad-  nacosnonhabeanc,fedcancumcxalcerutro,hac 

miffionr  S^lyc.iniilXa.C.rf*  i«frrm;>/;jrr  Dt:.  in  i,l.  claufula  cavcri  voluit.ut  ii  fucccllio  harum  rcru 

Z.fi.i  0  8 ffit Tf^.jur.AlcuuH  Li.it mft./i^n.dicicquc  nv>n  ad  fobole, vel  hcrcdem  cius ,  q  ab  inicio  ni- 

l>cc.««</./.i.«Mw.iD3.quodGuido&aliicontcn-  hiliuriscain  rc  habjir,  fcd  ad  ^.timura  fangui- 

dunciti  contraAib.malculinum  non  conapcehr  niseius,^quo  defceridunthzct^ona.p  gratiosi 

dcre fa:ttiininum,in iurenon elFc  probatum.fcd  dor.iin.T  conccffioncm  devolvanr.C^a ob  cau- 

potiuscontrariara^rf./.r./.^rw»««ci4fifl,j(f,</fmi.  fam  ftatiinanncditin,tt)C(fCr&((l  n:>tie|Tc<)((  Vnfe 

j?jn«/ti;i4i4BBfff4f.pr*fertim  in  matcria  iudifFc-  iricfaupOMifcn/Vn  tit  antn^oKr tfnfcrcr  nacfi' 

rciui.ut cmphycciifis  c^AlrATiu  Vat^fi.i  f 41.B.J.  fommcn  ni(f  gnalic  «►incn  »nl>n;<rb(n  fcinnc/rc. 

TfryiempVfffn/iiWff.Etquisqquumdixcricfiquij  QuitvcrbiaJKH]uiabfq;operationc&  cftcctu  9  8 

profc  luisqj  Hliis  prxdmm  cmiiret,quod  ad  luc-  polira  vidercntur,q>  iura  non  permittunt ,  Rtl.  4 

ccfHt^nem  prxJii  iftius  filiq  admitti  no  dcbcrct?  V4U.iof.^yn,4,^.vtff.tttffqueitr,tnf.VdLi.  cu  ne  tj* 

Necqntdquamcontrariifrr  i/./.Pffmi-w.  proba-  dcmulluravetbumdifpofitionehumanaccnle- 

Cur,utquzhociantumdocec,q>  in  dubio&am-  ridcbeatappoficimdncvirtuce  operandi  B.i/.i» 

biguo  htinrcrprccatlocontravenditorera&lo»  rttbr.C.iectntr4h.t.npt.&  veni.c}.^  .&  in  l.t,prJig!of 

carorem,quiaapercioccmcontra£iui  lcgcm  di-  ff.eititimetmcMif4-Rtl.,iV4Lctnf.iz.n,j^.d,confj^, 

ceie  pocuiircnc.  Ac  fi  h«c  ratio  hic  attcdrnda ,  cii  «iif».  4<f.P»/xw.  j.Non  crgo  ft  uftra  hic  quxrit  ur, 

dommus  pcxdii  in  emphyceufin  dati  fit  locacor,  an  una  cum  mafculis  hz  f oeminx  fangnine  jpxi- 

ewphy:cim\.conda^orJ.i.C.iejur.emphjr.i.i.  mxadmitti dtbeanccquiain  hisrcbus  fuccedii*, 

iito.l0j} ielec4.& (oniuii.l.i.ff.fi4gtr vtilig4l.pet.\x-  nonobftaiite  przdi4ljcl3ufa!a:qux  petaliian- 

^iq;  hoccafu  non  cdcra  cmphytcuci  ciusq;  filias,  nexam  claufilamdeclaratur.Ei  quamvis  ifU  dc- 

rcdcontradurainum  fiecincerpcetacio,itaucin-  claratio  pofterior  in  \v'.&aliis  quibuldam  in* 

telligan*fcEmin^e:compcchenfar.Deindc  qii5-  vcfticlirisnonannc^^atur,reip(ataiTien  ineft,  uc 

do  (luxftio  cft  de  luccedione  intcc  filios  &  fiiias,  cxpcciciitia  quotidiana  cc  ftacur,tj  roerico  pro  iu- 

^uid  huc  illa  regula  j/i  (/./!.p«f/riii«.cumde  neutra  re  &  lcgc  (cwiC,4rg.Uieqiib.ffdeUgtSi.l.x.l.^.C.q 

partedicipofnc.curlcgcmaperdore  contra^ui  /7r/^j(0jifrr.Scd&  hz  resinliercdiraterepert.T 

tiondix  ftentPldeoqimihifcmpccTcrioropinio  ad  cohercdcs  omncs  pcrvcncre,neq;^  dire^is 

vi(acft,qechoccafufcrminasana  cura  raafculis  doruinisfucccfHo  cisuoCjfuic  dcncgata,  ideoq; 

Cc  cciambcre- 
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£t  hecedturioiare cefen debet.donrc  aliud  do-  ^efM/am.tji.iMhi\akio.  cx  fcntciuii ijB^SBi 

ceixtffif€rlhtfr£&t,toJ^fmia,i$.i,<^pT9tmf«-  &  Gincdi didcnRSi fiKinim luibCs (aidiNM|^ 

lf9  Te,f[fumU.lMrdj.Dc'fhadisfom(le  maior  poteft  lecic^faaiinenBieilfeadtim&fTnepiidlorf^ 

cHe  dubitatio.NS  ci  (t  qtiide  reghlare  nr,f<erainl  cia]i,defictentiK6ins  mdtulis  ad  Alias  ptinebic. 

iafevuiis&onniccedercthzctamenfcuda  uti  ex  IntclHgirhocn.noiideVerofendofixmineoiiTe 

"ptiAcido^lit.  A.aliirv]j  docamcntis,nec  nonek  iiiDlicbri.ut  ipfeappellarired  defcudo  ,quod 

rendTacitSneinvcftitorarum  l.K.L  ScM.notUth  padtotVprivilegiofcu  gr..tia  lu.bebarclominiaut 

fic,origiliefuaauteirefa:minea,  aut  hoc  tcnore  icgionismorc.lllud  n.nuilK*brc  nn  d\ :  idfoque 

if^pmadara.velconfuetudine&ara.imo fta-  abi^ipeciaiipaftod- Bcicncib.triarculisifilixci*  ; 

tuto  c  t  Q^talia  cfTedla.quod  in  iis  no  fol  ii  mafcu-  in  co  non  fkcceduntiidq;  aIiosJC.BolgariI,Ma^* 

Ii,feddcfa:minzfuccedant,0cpernunus  foemi-  iinum,Iacobu  Hugclin.Fhder.Inip.Cdfiliatiok 

taeuadearfl iocceflbfiMtvaniefclAAnda  n^tai'  J6jgedo£Hores&pefitiores  f  erarOberT.&  Gtr*  ■ 

mincot{. x.deftudfcmcJendtar fvueffeud.CA.^vcrf.  ar J  rcnfilfc putartatq} ideo rcprchcn Jiflc  Obcr. 

»iJ^Mfutt^IeufimJA»iMU.dtf»urfft^  ^  ac  Girar.«Ji  djtMtt(,ftff.*!tj  vei  0  nnitf.duplici arga- 

inentfKpnmo,  mHafiidco.quod  eftfijfnifneanii 

eit,c.i.^,biC4Utifnttaftiverf.nifiJ^cUtittt,iihk,qui  finc  pado  tranm  in  fa-minas;.-adc  tatione ,  fU^ 

'  fiwi  d£r.ftf.i.(.t.fi.defu((tffeH(,t.m fidtfeu.  Mtnh^  eft foemineum  tr&(itci in  fsminc2  prole  cxiil»- 

dje,uftrfjlifiGM,defuc<tf.fr4tr.t.i.i fiu.mquib.  tiHif.  tib.mafcnlis.Sed  hoc  poftcrius  in  boc  fcudo  qi 

ftui.m'itt.c.\.^  fmi&tirjt  CtpiiM.quicutum  reU-  ba«o&jpviiJcntia,fi . c  cx  gr.nii  fcraiinx  cSccC 

i!id.(;4r'(defam.4dfeud.recif  4mpti4^.H.x2.Z4f.p4t.  ib.falsu  clbVcriflitr.u  .T.in  fcudo  vere  ftrminco; 

ii.dif(ii.n.i9.Vu!teiMfi.defeu/,.^.n,^j.famm±ruc  Ergo&priusfalsucn::utalefcudnm  hocmodo 

cediir.ur  & cx  con(ltetudine,r4rp.rff  S  Gf »r  iefei.  demdmaViCVcra fcomiiKu  n6  cftc  Alieru  a cle- 

^fttb.&ftrminis  n.<).Cttr}un.ftr,^,ieftu.memh  \  nu.  licoargnmcntu  ertiSiiiiclcricunorcciditfeudu 

lo  tul.Clar.mSfeuiu,q.7i  n.^.ZifJ.p4r.&.dtfeud.  ctquadopoftcadctinitcllefilericasrceric  nccta 

iiJii.Ub,tdMMefM.f4r.6.itfuetiffeem. jo»  faoiinSabl^t fpeciaIip«S6itc«idir,quo  fQpmirai 

CjrxMn.it fcem.ti ftu.recip.rtfltin  i .n.nxi.ve]  ftatu  mortc  fuaitxddir.Atpriuj.Ergo  &poftcriii5 : il 

toadfcadiifcBmtaaszqiieat  raafcuios  inviian-  tameclericusfeaduhabeat&  cdiequi,polIit|(]^ 

teM»CUr-ii-fi»^^.'f)'9^M.SMiLi.ptir'i'  initioinidatueftiiicleciciiffidhaberer.  £x  qad 

iefjem.fuccef.n.yyVrrfterti9,VulteJJ.c.9,defett.n.^tj.  confeauensefTcCujacargaitcx  vcraif  c  r.rciu^* 

wrt,i.n4tur^i4finSit.itjur,U4m.8c<iM9diua(c\i'  tia,infeudovcrcfaEmincofcemmasuna  cu  (rd* 

^anihtl iantaftadjqnamcoiilaenidities^aciJ*  fenlti,ArfiepatKer'lnccedeire.Qaod  quarco  tato 

«oconfuctudinibusacftatutisaltcfafi,mu:an  5:  magisobiinebit.quodhimaftuUuuacQhis  fcr- 

aliqna  pane  tolli  pofCnt,^/ju6iirJ^»<inir4/(^.^  minis  ex  linea  foenuneaad  eande  hccedit^t^  in» ,  - 

-ti^f«J.;>r9irf fHii/^/.ir)iJlKr»».Sicnter|olioeiio>  Vitanr:tatideoinpacicanfapaciaincaMlniit^cie 

flrocafuhorumheadorufijemlnc  dapaces  fnnf»  Azhtmt^.fi,cMn4tpJfXhCMittft,&fuhfi.ljitii, 

ita  ec  una  cnm  mafculis  admitti  deb^re  diceildti  ff.idl.Aqu.\ primordio titult  poftcripr fortckat^cr 

vidccur;&  quidem  in  prirois  ex  e6,quod  ad  em  •  venms  l.i.infi.C.deiinpo.lucr4t.iefirip.li,\ o.Ti^.D*' 

phyteulcs ,  quorieseamiA  capaccsfunrjinacu  ci.:  r(,J»  ii.B.fa.vtf/i.rfj(^.jr«.ii4,v».i.Suntitfq| 

hiafculisadmittuntur.utmodovidimus.Emphy  h«cfcudahcrediiaria,utticx  invefti-uri-;  q^liis 

tcunsautem  &  fcudain  mulris,tibiaperte  difFe-  documentis.adcpqjjpfaetpericntia  co.nftactln 

fcntianon  re peritur,arquiparentlir,KiMLllir.<<  bereditariis  a.atabrqi  fcxiis  differentia  fttCCMi> 

MiHelb.lhce.leg.i^4fiKiudil^^^^b0$o,ik  \Xir,tK.iof.i^j,,ynf.tamcinHoflrtCAfu,io''.-y<)^.n,i\, 

mpbjttuji  uifM.       '  '  .^:  af.S99'Curt,jua,p4rt.i.defeu.n.6i.l4f.tttLqu4i4,i. 

•   DeiiidcftltoctdhnftorHK.-^fliM'vlii  inijrjiMfi^,n.i.fd^(^.P«rip9/:i)if(i^^ 

tnr,qalfbrorcifuas,nonautcm  filiosiRhis  fcu-  (ofGj.n.io.rol^  Kol.4'Vj!.(ofi.n.iij.corfr>o.tt.4f, 

too  dbfaccederevolair.t  Atbercdes£iabinieflatp  tonf.^^.n.^j.vol.x.ctnf.ycf.n.i^  vtU.Ajm.Cr4Vit, 

Vohmtaceitt'tlefiinfti,etIamd  tefbmilriiiit  drHi-  tonf.i^6.Bnrf,ctnfj 6,n.\j.Hitr§ujG4rXJtfeem.e^ 

tatumfit.merifo  ieqauntur.prirfertimquotl  ft-  /(r«rf.r«f^,rf/?ri5.i.ii«.7«).itaetfttmina:cum  rajl* 

€to  fuo  apprebiverunt,I/«»<if<f.<««/l7<.«».  )4*)5*  fculis  paritcr  adn-iittentnr ad  divi(ionem,4NiA«r< 

v»/.i.Tiiir.D«i4.R(^.ii.»».j j .w/.i.Quinimfi id ^  R«i«.(5/i 6.11.5. ^ touf.i^  roii.  Hcreditariom m 

fedt&volait  tefbtor,ratum  haberC  renenttir,  ^Cictcrisreb.hcreditariisnonditf^crt,  veniiqi  iA 

i.iu  ^mitrtX.iereiyindi .l.j .Cidirefiii,iuinttg.mvt,  familiathercifcundariudiciUm.perinde  utt  rcs 

|^<tf*i<«»,C.if/t6fr4.t4ii/i.SiinrefitndaIi,R»/.i  ^MC3L\\^\\etednAih,Si!v4.ctKf,io.fi.Xy& id.Andx 

1tiaMllf.um4b.4l.4i.^i.&^4nf.tZ4f.p4r.%.^  XSn\,pr4{l.obf.i.t!)f.is4.infin. 
f(un.r,i.Dtcim(tnfi.iSf.n.K&'^cf»fiiB,u*.io.       Cui  quinrohocaccedit,q>P.&:N.non  fimp!i- 

Ment.l}.etnfi.^Mtm.67.6i.Ltjitd.iofiJi.unum.fi,  tiiet,fed  ^p  fc  &  quibufcunqi,qnocii  intcrefttin- 

'  1^«^if.!H/K»ni^|iw/Ki4)MMrii.  .VefUtiibnt,nt1a'tinse!tcenoceinveRittiratiSlijK  ■ 

lot  Ettcnmfcrmincautplurimamharcfetldafint,  parer.Etlicctinpo(Ic;iorib.hocnonn!!ii!i-nuta- 

una  cuA  mafculis  f(raainx,qiurcia«d6 funt  gra-  tiJ  fu,quo  tcpore  C.O.Y.P.Tutot  inveftuftas  cn 

'    ^ata^eai)lem1iecedirateminvitannir,lbffee-  liovM^c,Wbroen,ycliicifbbi^obreptitid 

dfentexieniehtia lacobi Cuiac.i/iwif.fi.  1  i.iefttc-  fiflij.ncc nG  coutraoMiTentioniii  pbct.vum , hU 

ij|9^Maiora,non  coMfigi abiait,MuIram,in-  non  noccbit:tcn  nemini  pirr alcen:  iniqua  c6 Ji- 

qoit^ns,inrcrcft,feaditm  mali^habnerican  lea  tioinferri debe|t./^M4iftf dtltt,74Je rtg.jujtemt^ 

dummuliebrefiicrit:necenifnofflne,quodmu-  boilitcofiliuniilinaKe^liisiniuriimut«ir/.nm^ 

Iicrhabuir,roaliebreeft.Etinmuliebrifuccedut  Wf^?,7f/.f*'  Q«i^tnioi»cx  piimi  in vci  inira 

fiUi&fiiiie«(^^erJ4ccfibicceditadvccfacif.i;  l|(irfffiK(bihis  ia;|^;fcej£u^po^etj^.(ib.tuvc4^ 
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ris  claro  ci$ fadiis non  potim  ipfis  tdimitUd  qntd  tia nnlla futura.quia conrra  iu5  confHtu:ioni$ la- 

titfirumffi.fMrrgJuT.L4ur.SjilfMdtfntd.quiJt.it.  tiippire:eU.firxprtfiini.f.dc4fptlU.t.i.C.qttando 

CuTt,iundtftMd.f4rt.x.n.^U0.Sibiteidrv',i.defiu.  prtV3C.not^ntuJ.U4T.UfDuar.adLprtjts,i7.Uu^- 

«K.iy.t^.  J7.  /4f»j,5ijf.^#rf;iM/.tcumregula/it  ius  prubatum, 

Sexto  cxftat  tranfadlio  W.  in  qua  convenit,  ut  qui  cam  pro  fc  haber.fun Jatam.clarara  &  iri- 

utadufumomniurocoheredum  invcftiturx  de  dubitatamintentionemhabeicdicatur,/.»/I(/./.i. 

hisfcudiscommanibusfuraptibus  impecretur.  n  i\.ff.ft  quitinjmftcniier  Decjt  6.ind.!.iT.<>fiof. 

Acqi  hocmodo  ttanfadtum  Jntcr  cohercdes  vi-  ii.vel.Uittr.Sihurfctnff^.nu.i<}.lo.cen.i.  loer.k 
de(ur,ntabl'q;iexusdifcrimineadfeuda  fint  ad  UiddetbJec.Ug4l.^.4bexcef.4drig.n.ii. 
miflri\]uiaomnib.indiftindie  ^dcire  dcbcat  in-  Rcgul.itauicmcft.quodftrminq.quoticicuq; 

•oj  veftuurar.tQuoda.lcmclpIacuit.ampliusnodi-  adcasctfcudumpertinct,nonadmittaiitur  una 

i'pliccbit:quoaq;initiofuitmafculisvoIufatis,ex  cummafculis.icdtumdemum.fi  mafculi  a  pri- 

poftf.iCtoevenitciren«ccilitJtis./^fttr,C.</f  ol/ti.  moacquirente  nuHi  fupcifint,fcu quandonulli 

& afi.l.iniomodjto.i.fi>ut,fcomo.itc^dopiis  faiC-  mafculiadiiicccirioncm concutrunc^frrfr.inf. 

let  lump(ib.heredi(ari»  coramunib.has  invcfti  i.i.quinetid  EftfAbb4.(.t.%.fi  defucieffend.c.j.deeot 

tuias  impcrrare,li  heredib.jpdeircnodcbercnt?  qmfibixtiheTt.Zjfpar  %  deftu.n.^^.verf.fecund^iO' 

Atnihi!ffiiftraa<aumeilccrcdendueft,ncccre-  ctu.lelj.Scb  <.eide.de ftud.far.6.defuictf.4btnttfi.n.ji. 

dcndu,iadhrevoIiiifrefuum,autdonarcephcrc-  Dec.4dl.zn^j.f.deregju.&iHl.diftrnu,u.i^.C.qui 

des  fcsir\inis,l.cu de indtbito.fde prtba.t^i cu &  i-  teftam.fac.fefl.HiffolAeMarfifing.^w.Rola  Vat.co- 

liasararijgenusiirmulierujUtpotiusfeobligent  fit.(>Z  n./^o  vol.\.nnf.^i.nu..^.vol.i.confi,^9.nu.  tfj. 

^donent,/.4  jn fi.jfMSC.  VeUtja.  vix  ptacfumerc  vol.i.Tibtr.Dtci4.Rtfi)9nf7.Hu.iQ.R<fp.i^.n,  i  o.veL 

licet.eascolenfilkinhasexpenfasccomunimar  i.RtJp.^&.nu.t.vtLi  FTMnc.BuTfat.(onj  6j  n.C.y.  lo. 

fUpiofacicndas.nilucrum  comunc  coguaOent,  Hfnoih.cenf.6yn,\7.\C'tftin.ctnf.7.^.n.ix. 
idqjcluspromifsueflet.Septimovidciipotcft.q»       Quodtadeo  vcnim  eft  ut  quan.v  :spcrcopu- 

harcfcudac6munib.impcnli$.operjs&  iaborib.  lam  &  f0f5nlicf)(  Vh^QTvdWulK  <5r&m/vcl  {^nt 

finonac^(ita,lahcredemptafunr.N3  cum  pro  Vnt^^lfducr/velpcrarvjuipoilcntia,  com  ma!La- 

Eternon  prxftitamcautionemufufruduarii  ab  /cuiis  fcrminx  in  invcllitura  cnniun(^(x  cllcnt, 

eredib.b.V.N.H.K.Viduaomncsfrud»  aban.  no  tamenunaadmitrerentur.Nonn.cx  naturafc 

if  ^S.usq; in  ani)u  i ^ci^pcrceptos  repetcre po-  conditione  fcudoru  hzc copula fcnfura^fed  vcr- 

tuuIcnt,utiuiiscftnotilIImi,id  per  traniad^io-  bac(^pnlarct,teftibusfupracitatis,&:prztcrhos 

r.cm  codeduducft,Utpcotcftitutione  feudaliu»  Alvar.LaudcnCAnd.de  iferp.Barone^  Tauien- 

quz  hcresSipro  meltoratidnib.rciincrc  poiuit,  b<.rg  Artiizc.catrcrifi:i;  omnib^Interpretib.feu- 

to6  rcmifetinthacfiuQuutcpctitionc  fAtq^ficno  dalit>u3 in i/.<  l.$. fui/;rri<i  £/>i/i/f^(rif.& ut  Mynlin. 

levifummaqtfali  rcdemcrnnrhzcfc-udj.Atfcc-  u»r  5.0^)^7.^ .n,j.loquitur,hzc  copul.!  ordiucin- 

niinzccinfcudoemptitiofuccedut,obi<i,q>pra  £inuatet,h.r.oftendcret  tantum,  maiculos  ante 

tium  cxallodionumetMtumad  ipias^p  virili  pcr-  fccminasadfucccfiiunemadmicci,  (icut  in  iiive- 

vcn!llcr,li feud jm cmprumredemptumvc  non  ftiturapriori locomafculi ciTcntnominati^quod 

fiiiiTctjlal.ClaT.tn  §  feudi(,d.q.7i.n.6.v>rf  i^trariam  6c  Z.iri(,/»4jt.8.»i.4  j.d'  SiitLMez.tJHtdefrud.ti, 

Kier.GAt^^.defam  4dfeud.:'tcip.refiriff.6.n.  loi.  Suc-  iefubfian.feud  nu.S7.& pS.KoLi  y^H.cenf.fS.n.^^, 

cedcntigicur&:  in  hisfcndis.Siquidem  ubieadc  vol.^.^i/  efem.cenf.7  ^.n.\^.&  de  ftud.cap.6.num.ii, 

tatio  eft.ibi  ius  idcm  eircr  oportct,<f  /.  illud.f.  adL  in  fi,&  It,  Bercbol.de ftHd.c.^.fart.t.  H«.j  j.probantl 

Aqa.l.fi.C.denatu.libe.lfi.C.adL¥4tci.Lfi.CJecofi.fe.  quicquid  tandcm  I  lotto,ii«</.§.<;tti«frM.  in  parte 

Deniq;argumcnto  ftatuti  Q^vidci'hoc  proba-  di  vcriiim  didcrat.de  purit.ite  linguqLaiin^  niul  • 

«.Nacum  ftrl£le&rantumloquaiurdenliab.3;:  tadifputansfx/./it^#,j  j.C^/.rri^/it»,i4i,/.iif  verb, 

ficdedcfccndcntib.ut  dcHcientibus  demu  ma-  fign.Qxix qaidem  (uo,nonautcmhoclocoobti< 

/culiaadfcudaidmittanttir^dicendum  videtura  ncrcpo(I'uni,u(ubinoncft  quxftio  de  puritate 

(cn(uconrr3rio,divefluro  eodem  ftatuto  cantu  rcrinonis,fed  verit&ce  intclle^us.tEtnancre- 

fclle,fi  ex  tranfverfo  mafcu  lis&  ftrminis  h:udum  gularo  adeo  9mpli(icanr,uc  &:  Schneide.^.  par,6t 

dtfetKnr  arg.l.i.^  bujut  rii,f.deofic.eiM,cki  tiund,  n.^i.Ktl.a  VaE.cenftS^n.if.VBl  ^.Mtuo.  lonf  ^oo. 

efiJuritd.LqKite({am.^.mulitr,f,quittfi4m.fdc.peff.c.  n.u.cenf..^^^.n.6i.Burf.d.tenf.6^  n.o.Patif,i.enf.  11» 

cu  viTit,extrJeTtguUTi.Vet\i  in  valde inccrtus fum,  n.\\.vo.\.lo.Btnh»Lc.6  d(feu  n.67 .RofenihaLdt  feu, 

an  perfcntcntiaiudicishoc.obtineri  pofEc  i  Etfi  (.^.caK/M.Sj^.exrecepiidimaDd.fencenciatcftcn- 

n«hzc&mult3eiufdemgeiicris  alia  fatis  fplen-  turobfincre,fiquisprofc&  hercdibus  utriu^; 

didein  mediuadferri  pofTunCyCiuftnodi  tamen  fcxusfcudumacccpcnt  fcrminatamen  non  ad« 

fuotiUt  xquum  iudicem  viKacnevixquidemk  mitci(ur,ni(icum  nulli  (iiperftices  funr  mafcul!. 

comrounircguladimoverejJoflinr.Tencturtn.  Atq;  hocc(ita  fch.ibercdicunr.fi  conce(Ium/it 

;    JudcxrcguI^inhzrerciuris.Mbidifcrrecxccptio  jpmafculiifimiil  ^  forminis  |ll)j(((ct'  «llf  ini^n(i« 

non  6uce\',BaL4dc.i.n.i.&  6  lxtr.de atie.jud.mut.  d)(  tXi  tv(tbficl)(  vSvt»o/K. Dcc.t 5»^  109.verf.E1  licet 

uuf.&  in  l  fi  tutar  infi.Cdeftrv  tpig.dat.manu.&  tn  ilbrtamctli  (int  qui dillcntiic,rf/ttri  Curt.iun.for. 

t.l.defeud.d4teinvictmlfg.comij'.n.2..Dlc.4dt.].nu.9.  yn,\Z.dtfrad.ftrf.&baclimitationem,Zaf.d.pttt.%. 

ff.4eregjur,TtLadc.qu$nt4,n,\.txtr.utttttntncittft.  flu.40.Ac  vero  iidem  concedunt,li  invcftituta 

\i^tftmb.conf  7. n.7,idcoutcx  :cptione  nonpro-  f,ift.i  (ir.ut  mafculi  fiTccedantcuinforminis.taf 

baca.feu  in  iurcC quod  idem  cfl^non  cxfiftcnte,(i  ii  S^bhc  mit  ttW  1.6(^ttm/t(  ti<  n?cjMicf)(n  mi( 

contraregiilaiudex  iudicavet  ir,iitemfcci(Ii:  fua  t(rtminllfl)(H(rt(nK.nonuiu&limul,fed  fcr- 

dicatur,0i?4V.C4c/ifriin.j/fc.Pf^iW.ii.M.i.S(.^r«(^.  minas  dcmum  (uccedcre,(i  niafculi  dcficianr, 

dtfeuJ,paT,\oJi,deff«nMin.prin .  eiTccque  fcntcn;  S(iiflf>i.(/.^>n'.6.ff .  j^.ltcct  &  in  hoc  diircntiant  If 
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cob.de S.Geotgio w  fnk.&fmiinu,n  io.  U»^i  taittetidas^prittii acdoireiitb elle  defccadetiMl^ 

ikfiafiM4a^n.i»fJtiAkViSx4.mf.%^.n.\o. '  Kcec  ulciioo  pofledlori  nfidh»  fim  collateralcft 

Stdtfiflnfeodo fccmiiieovcroac  mcro  hsc  dtg.CA.ittniu ftu.ftiCcef.c.\.dcftud.f(cm.(AMl9^^ 
ic^ula  pbtuie^kcommuui  6£  reccptifllma  Dd.     &  htted/ui(m4f(.^feem.Co»ceU&^(thocpm 

laitendBjotCbMij'hiirai.<f.</.7}.ii.4..m/yri<  viltgium,atdendenub.<ictotiittm*rctiliifiB^«c 

A»(  tnttUigfut frtitddt,  lobiH  Ftrur.  Papittif^iiSM  dercendentes  Tafallorain  non  ezdndantur»  Ad 

ftniuliktUiddrevec  feud.virb.nti  fnperfiitHm,  nt,  i.  admittan(ur,omnihus  primo  6c  (ecundo  6f  (er> 

in fn.lmhjLS.Getrg.vab.&fammbn.^.lohj&dnm,  tioacquirentib.u( uititpa filia primi acquifitoria 

d.fir  6.t'it.defu{ee£ftim.num  j^.in  fin.crtuim. 40.  iore veniat.t6eiat  hocqaoq;,carum in privilegi* 

H4Ttm.PiJi$rM.i.i].iA.n,ii.n .1   &[(.{.  cutr.jun,  velftacuto  oniiirum.remanere  fub  dilpofitione 

d.f4rt.i.dtfeuimtmb.x.nu.   Sictl.iie:(^u.difuh-  iuriscomii)unis,Tii.OKM.rrj^.}2.n.j7.M/.l.iMlt,  '* 

/ljni.feui.il$m.U.\i'eJmb.ienfd.7^MU.iS  ltkim.  |j4«»«Wi/:jif.»,40.4i.ft.j.l#.Fi»iH»iiif.fw/:«.»ir* 

Benhoh.(  -.^.trt.i.defeud.n.-j6.Sor!lcc  iefeui.pm.  z6.vel.x.ftrl,i9mmed:fimt,ff.delH>cr  &  pofib.  ctim 

4Mum.iS  & part.^. HU.iii.  Qutc(|uid  contendac  fiatutuniianiumdirponat«quitum  iuqui(ur,& 

Jae.Oiiac  d.lib.i.tit.tt.feuitr.fthks.tAfini$fKm  is6ii9mf^,maJml.tifimmhimmiikU^&lmjlm 

qucm  rtfarai  Dn.VuItcius/i&.i./f«rf-f.5i.n«m  49.  C.itt(J\x.&m I  fhmfi  periUim f,.v.  verb.  nen  loqai- 

vaf,ctftvanaftn^feemiue9,&(.Q}x\ ibidcm vcti;  tur,CjdtnuftMb.C^bdji9nf.ii.},nu,^\.& ^i.Ma- 

qoamcdremieireeoinRiodanc.  Tcfthtorideni  nebttergoftliiccki&ikftKiitoreuPrivilegioil^ 

obtinerc.n llacuco  &  (tccciam  C\  confuetudine  loomiflu$rubdirpali(ioneiuriscommanis,quac 

fteminx  ad  fcuda  admittercncur,nifi  in  ibccie  ell,quud  protium  n6  dcbet  aJmitti  rocmina,  Mtt 

connietudo  exftarecqnae  nna  ctnn  cectenon  unacam  niaicuUs,(cdii$demani4e6« 
minasnmulaiflaad  rcudaadmittcret.eriNMhjo» "  cieadlNtt.Qaibnsiiapofirisfacilecii^dabiifiii; 

Vi^quinaucem  coofuetudinc;  fubiicit.  ccre  vidcb.-)iirur,removcnr.Namnon  propter-i 

t^roindetcafosexccpri  rcgalamin  cafib.non  ca,quia.aliquu cadi cx  tcaorcinvcftitut^vclfru- 

cxccptis  confirmant,/ii»«n  <p  ttquidt,S-^.ff  de  f**,  di  c6iitione,ad  fucccflioni fiaidi  fbmina  admit 

lee.But.inl  i.§  fedtxcifiitur.tn l.ji.fJeftriu.& diU.  tir,ilicoctc61*equcnscft,cJ tinacu  mafctilis  ad- 

f  l  nitii!:M,i.fin.ffMmtlit.tefidm.l4f»nMLuCed  de  raicti.Quinpotiusa  malculis  regulari.cr  exclu* 

vti[b^.ftrLLndm»i^lmb4'-'^SC.'ntMI,F«Sm  dicar.d.r.i.||.f imr l^uS ibi 4nn«.& Jufr4 4tleg4tnd.«t 

4d  c.cjUttmaut  Htentn(tnttfla.Det74dl.}.num.iu&  itnie.d.fudfam.d.i.i.^p.dffttcceff.Hi.llhno  igitur 

ftqqffdtregJur,Tibtr.Ded4n.r^,76,n.i4jrtJ^,lxi.  illa,OT|{epara(isiioccaiunon  procedic.Sic  ncC 

iM.40.rfj^i2  4,nn.9.rtt.^.MMMMitfitiOMLt7i  qnidq  facir  q>  emphyteniis  &  ficadii  in  muUit  c6 

C.idis  f^a.hi  exwcpriaprardi<flaregulainventii-  veniun',N5,^',uoa^  iucccflioncm  focminqdefc- 

ttu :  Primo  li  exptctfe  hoc  cautum  tii  in  invciti»  rcndam,addilpariaiudicatt,ncqiab  cmphyteuit 
tanbMteKtte:Expreire.        tfttjfflM^dbet '  •dfradfi,velctmtricefteinftcii,(bpnetNicoL 

tc<ib(Mi<xmlt^n  fSf}n<n  obtr  mh\Ud)tn  ^bii  Ebcih.a  Middcl j»i./of.-»ii  tmfbjf.4ifeu  &  loc.feq. 

iUglCK^ !t.ut paritecut (qualicer.ut  Hmul & co-  jfb4tameJI.Ex  t  difpoiitione celtacoris H.K.miiii  ^'^ 

tuntiiim,oc unacam  mafculis fitmini;  fuccedanc  cerri colligi  poteft:prif»o,qm'ain(elidiiceffito» 

(.T.i.itemfiqnktd^tluibfvemin.inftudfuccti.Zaf.  mnisdirpofnio ccftatori$rf.i.iw/ii(iJ4  efiuutiene 

fM,i  d.feud.n  4<).vtr,ttrtufuUit.ilxrm.V!jlor.d.lib.  dtfuc{tf,Jtui,(uibi4nntjtJKIU(,iJtndrt»flff,4atjn' 

z.^.3).nii.if.T.M:i(e,u(cftinfcudofraiicu,(/.M.it  Hure^p  4ni}nj,qu4l^6itif4ttr.ftni.t^^Atf.Mti 

«xtr49tiin.C*fm,^h.fienan.fui(ti.h4n.Pifter.  1.  q,  ui  d.c.  1  Jefu4,ctffeud,Curt  fun.defeui.f4r.4Jt.i$  & 

54.»)«     C/<rr  «jff/?.?}  «.7.1«  d.^  ftudum.  m  fcudo  feqM.ty.&ft<i.Scbntid.dtftud.f*rt.6.n.x &f.  Zif. 

ad  ccrcum  lci  vitium,quoddccentcr  ctiain  a  for-  d,p4r,  S.nu.6o.HyHf.cenf^<fi.n,i.Anir.G4iLebf.ii6. 

roinaexpediri  poteft,itf.dr Vieterpiir4rv.B4/.L4«<  ».7.6*  p Ji.^.Demde  non  potait  efticere,ntlegei 

itnfjnd.c.i.i.quintti4m.EpifAbb4.Cern.(4nf.\6jin.  in  ruotcftanjentolocunonfaabercnr,/.Bf»t#  ft- 

^xenf.ii^.nu  4.V9L\.P<mf,tsnf.4Ji,iZ.veii  l4tthi,  Ujl.jj  fdeUga.i.Malio  igit'min* pottiitiusma- 

itS.Gi«rg.vab^fmnunkjn.ioi,94n.Pifttr.t.^,i4,  tatc.Tcrtio,czteftam€ionemoheret  eiAitir,tt 

nttm.f7.faic,t.in frir .exT.erdin. titul.  C*fm,qu>h,  ita defecit.ut  rcrolut lonc primq qilionis vidim*. 

fnnuii^uui,  item  ii  tta  dat  um  ht,ut  in  eo  fucce -  Qtiarto  non polfunt  iMtedes id ratum  iiabcrc,^) 

dant  &niiniK'ficfat  mafcoli ,  z.ifd.  f4rt.tjnmi^.49'  defoD^las  d6  potbit  effieerr;QmntD|iiOM  ad  <f' 

P//?«r.</.f  5f.«.i8.tametfiuterq;caftliiJtcontro-  visdcfunfli  faclum  pcrtinet  reguIai«</./.fi?4»i4- 

varuSttttfapni  a(ringebatar,iitideo  notttttto  ir«,C.d»r«ytfld.Dcniqiadmittendo  ce4>l>9fVld!l 

Iknkctcepdoni  fidendu  Gti  SecQndo,otame  dt-  idq;rari6eaadOihoc  taaKfijpeefBr  ekdii^ilit^'  " 

^meft.excipituf  confuetodO,0«4r.(/r/irMi.r.io.  dici]!ari,utantedocelMnM^^c^uI'P^orac'' 

n.^.l4nJ.SGceri.in  vab.&fltminii,n.^.Zaf.d.  f4r.  tc  fidcicomilTbfij  fecattaorii.  Acclauiuucodicil 

8.«.42.Cui  ccrciu £( ftatutumaddimus,59UM/f/s  larit  huc  fe  extcndete  no poceft.  Nihil  hoc  ergO 

ijyjt.i  r»lt.Sihr4i«r.itfu:f4r.7.t.4.n.  ^7.  ad  rc  ficictTerMTiexCfqaciiaddDAfi  fpedofi&  iti 

In  pr*fcnti a.cafu oeq; cxprcflc.neq;  tacitei-  quidc cfl.fci!, iii T vidimus,cdmuni calculo  rfjp* 

Aamvideo,utunacummafcuiisib;mini;facce-  baiam,ucidcoioforonihii  czeafubtilttatefM»» 

dan^neq^^ccettfnecodoadtftftdiromrkleadefti  t^liceAt,fidiittj^Jm(.ijtt.it,itn4tnfh(f^^lii^ 

Qnin  et  ftatutum  fub lif.  Q^hoc  pistius  probat,  Scbnd.d p4r.6.n  j^.rnf.bjctjmt timitatit.Menejll^  i 

uon unacnm imfcolis  fceminas  admicri , fcd  iis  4^i-«'^o.& fe^Muffd.ieJ'.6iM.9fliUljJtfubJf4ti4  : 

aemnin1^cienbos.Qt}odfiduildIeat.quialo.  /niAo.98.DeindeCof«ipR»  dcmiSo  pfiippoiMii^: 

quaturtantamdedcfcendentibus.nondc  c»ll»-  ^eftinqu^fHone.rc.utnim  d.c.i.defini.fm 

teralib.'r,i!uraliudobfetvanduclE:in  coliatera-  gat  de  fcudo  ,  quod  et  pa<Ao  ^gratia  ad  foiJ. 

lib.ikt icut  omuea iiUs  fcmiwiiiilfewtohbid'  tuituim  pci  v  cnit ,  an  vctv  de  ftmd  faaaina^. 
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▼rro?Accotnmiiniscftrcntcncia,deveco  fciulo  inuno  miuata.nonramcn  proprcrra  inrrldgiin 

facin'ticoi(liim  tcxtuin  ri^crc.pro  <jua  inprimis  cxteris  mmiii.f^uHu.verf.lcd  qudiittrmr.^^  d<  ftu- 

fjcir  iiucriptioftuim  in  piincip*opropofita:tcr-  dtntnhibtnufT§fr.ftHi.n4t.Vultti.ii.^  n,^o.rtt- 

tto.qki.'d  voKv^ln,  (atis  aiguit,  contradiccncium  fit.quodtt tx  vulgjt* lUa iuruftudjlu TeguU  &c.Ei  cu 

lcncntiam  rcfcrrit.i»itiiit),nonapprob2ri.  fateaturGarzon,</,rr/7rid.t.n.8o.hiiiica:tic.adetf 

CiJi jcias  autcm  vtilt ,  agere  dc  fcudo,  q»iod  ctfc  dubium.ut  quo  magis  quis  legit,co  magis  fe 
coalercutacftrLemiiiacxfpeculigratta  &i  pddu,  confundac ,  tutius  eft  intizrere  tcgulf  cwxic 
LUin  t.imen  a  uiaroilo  origiitem  hibuilTcc,  &  Hc  indubiiaca;,qna  incertx  vulgi  epiiiK^ni,  N.-c  igi- 
vciUDi  firutincom  feuJutu.quod afcsmina  pri*    curmovec  qucnqtiam  Ruini i  6»  f&d  of. 

m..aciJUircntcortnm  duccrct.no  cllct.iiiq;  hoc  j^.quiaudaciuscertclocuiuseft  qopofciJit,nec 
aii{.iii'Cio,quiaiitfi  itaintelhgatur.couttaaiAio  babet  luffiagatorcs,&  multos.imoomi  es  cun- 
£i:4r^umctitatiocorutn,quiOberto&  G:rardo  tradidlorcs.K.rqii3mvis,quoad  canrain  feii  titu- 
c vmrailiccbant.erit iiie|;'.j.Atcutneccilscft,t5  lum.necnon quoadonerahcTC<Jiiaiu,<k  qifod 
i.uncircii)Cp(am?St;fticutnobis,hanc  ineptam  neraotalcfcuclumrcpudiata  hereJicuie  letine- 
cJ..,i.tt  ftct  6c  vcra  maneat principa;isairccciva  repoceft,acqfuiKeiusgenerisali4,ii<h:ld)f!'crai 

})ii  ^i4ii'i!io.qu;ini(iof«da  (.ft.Neqiapercum  cft  kcxceri$rcbiishcredirariis,in  modo  (amen,ncc 

unomjiacllconicdlura.h  inc  obieftioiK-m  O-  iionin  fcxu,HJe!itate,fcrvitiiscTterisq;feudoru 

k>c(to&  Giracdofjdacllcii  Buigiro,  ManinOi  proprusomninoditferr,;>frrr^«/4ifli<.r.i,(/r/rMi. 

J^cobo.HtigoIino.Curergocx  taincercacoiiic-  ntnb4k.prtp.ftu.n4t.Btrnlur.\C^atttr.i.miful.t.4i, 
dura£(niiahquida(rume(ur,c}^uo  perperuo  re-       Quocirc^tc^u"^  adliis  humani  exiurcintcr-  '^* 

cepralcntcnciavcrbaq-, text*il]er(ivaiudubium  pretationcmaccipiancac  indubio  credarur,fe 

&  diverum  partcm  trahi  debeat?  Non  n.per  po-  contrahenres  fecudum.iuris  regiilam  c  oformafl 

ftccius,fcd  pcrprius,&;Ccin  potcnciocc  lignifi-  {itMf  in  l.fofldottm,num,^i.verf&(«iHludit,ff.f»~ 

c.i;u  veibntndubiofunraccipienda,jir  aUx  Rmh-  lut  mMrm.Bdljtdl.tUainflttuttt.Q.dtbntdinfit.fcr 

dii!i.in  tT4li.dt4nAlt>g.uitir»c.&€quivtc.ti  i,(.io.  n.  Li.ubi Bdr.Cdcf^lf.cjuf.uditil  t.tti»duiium,C.de le- 

1  f .    I  j.A:  li  vox  fcc:iiincum  St  teudum  fvrmina:  gib.l.tjutrt.i.interliKAttre.f.leiJtiXqutda  (um  filiu, 

ir,di.i  & KK^.accipiatur  de fcudo,quod f crmina  Jf.de vtrb.obl.Bjr.in t.dtmonfhutio j  vcrf. 

li.:buiccxgratia&  pacio.nondcvero  fa-mitico,  ttrtitqusT»deeft£t»iatt}t,ff.dettnd.&dtmonji.&tn 

vox  ilia  nuii  per  priu$,ft;d  per  pofterit.s  cxphca-  l.dtmtnut,ff.dt(tndi{l  init^^.nihil  exW.rranladio- 

bttut  &in  figuificacionc  minus  poceuteaccipic-  ne  flc  lublccutis  invefticuris  per  P.&  N.impetra- 

tui.NoMctgo  dccetinhocdubioita  intcipreta  cis,promuial(7iurcfcudaliregutarielicipoceft: 

ri, icd  vum  commuui tcncndum  eft,;-gcre de  ve-  cu  ilU otnnia acctpien Ja  lint  cxteris  panb.  qua- 

n>  fcudo.firmiiico  &  ticncciu  foeauiuo,  nedu  tcnus(5(:  in  quantij  ctiiq;  in ii$  reb, quid  iure  de- 

in  qtufi  fcrmineo  fa-rriinam  cum  mafculo  una  betur:<jc  (i  cuinihil  iurc debeatur,u:hil  titeteiji 

facceJcrc.tedpercxfiftentiammafculi  cxcludi.  iftas  inveftitufas.icqui(icum  qui.i  rcnovationcs 

Quibus  ixx  difculTis  per  fequarta  dubitandi  tantijfrmciuriscopercncis.non  ex  intcgro  &  ia 

r,i;iu  i:ifperic.Si  n.illud  ira  fc habct  in  vcro  teudo  piiiTium  acquircndi.Nifi  crgo expretli:  hoc  adlu 

hLroinco,  qiijiito  mjgis  in  quolibet  alicquod  eire  ea  tran/adionCiScinvclbrorarum  renovatio- 

adfitrtninain  pcrtincrc  poteft?Quod  nc  qnidem  nc  doceatur,acevideiiterproberur,quedh9fcr. 

Cuiaciusiieg<vi(,atq;it,\  omniuni  conftantifli-  minx  una  com  mniLulis  adniitti  dcbeant,nihil 

riia  opinio  ift.in  fcudo  fccmineo  nulio.patiter  (peiinhjc  rcproftniinisponendumeft. 
fucccdereamimafculisfcrminam.nifiexpreflis       Sumpi»(iq'iiexboniscomunib.fadi,fi  qui-i 

vcibis  in  invcftauiahoccauium (i(,q>  hicfadu  impcnfuin,fi qtiid comppntiiutii.vcl  cxpenlum 

non  vidcorAurtaciceexconditionc  fcudi  adtum,  ih  icdemprioncm  vclrcluicionero  retuni  fcuda- 

quod  nct.  hic  apparct.aut  dcntq;  ftaturo  cautii,  lium.id  officio  itidicis in  fimilis  crcifcuiidac  iu- 

vctcr>tueiuditieindii6lun>:quodncchicin  pro-  dicium  veniec,&,f(rminiscoheredib.c6pcnfabi* 

tu  cftiE:  cum  tcxus  fcemiucus  in  reudo|;am  cra-  tur,&  fic  refundatur  pro  tara  cuiufq;  pomonei 

ftatuquam  plunmuma  fcxu  marculinodiftcrat,  cum  hoc  iudicium  fit  bon«fidci.§..«a;<?»tt.  Irflit. 

noQpolIuni  hicmafculus&  farminaad  patiaiu-  i/;4At«.Atnoii  propterca  iusunaiu  mafculisfuc 

di€ari.Qu.imobremcortuicobiedio,inparibus  crdcndi  ftrmiriisda(umeft:|cum  ex  magis  recc  '»1 

cau  fis  paiu  iura  deiidcrari.  pta  opinione  iie  quide  in  empto  fcudo  fuccedar, 

In  fcudo  ctiam  hereditario  przdidla  regula  picitim<jiibalio  qtia  dominu  empfii  redeptu- 

obtineccum  nullibi  cxccptum  rcperiatur. H/rr.  wee{iyUtl4itdt(lar4t  Uitr.Gtr'^.dtf(tmi.4dfeud.re' 

Gjr^odefccmin  4dftud.rtiip.reftrUl.i.n.ig.Q^\n-  (ip.rtflTiH,6.n.\ox  io\  w^.&ftq.And.Gjtl.i  prae. 

imo,t  fecundum  frcquentc  multotum  Dd.lcn-  obf.ip.n..^  Zald^gr.^.n.ij.&pdr.  i  i.n  ii.&ionf 

centii.infcudo  heredicario  mcro.fcrminanon  S  n.i^  & ^i.vtl.i.\t.SfbntidJ.pdr.6.(.i.n.  ii.  Rtt.i 

rnccedit,ninhocininvefticuracautij  littauicon-  VdQ.^tnf.^t.n.M.vol.^  L4ur.Kircl}ov  i.iomu.tpi.(»- 

lu'Ai\doh»hcit,ut  Bdl.ftbiitirtriusinUHm  virumt  tto/^j^.^Jc  qiiivleintcgro  prccio.ut  nihil  infit  be» 

CJtftdtii.&in(  i.i.dtn4re,n.4  qujli.elimptttr.ftu.  ncficii  aiit  liber3liratis,C«r.;«».//r/e«/^jrr.;.inf^. 

4lien.iLi  ljudtnf.&  Bitt.d  Ttutcnbtrg.Corntus  itnfi.  i.n  S  tul  Ct^rut  d  §  feudu.q  'jyn.C.Uttr.G^rx..  d.rf 

\^i).n.6<)  Vol.i.\oh.Ctpb.(«nf.i.n.\^.vol.  i.Menoib.  /inH.^.n.  lo^.  rulUemumdeftatuto  lif.Q,per 

^•N/l.».4f£.cumoporteat  interprctaiionem  he  argumrniumaicnfucontrarioaddudtum  fupra 

Jiedis fien  fecundum  fubic6lam  matcriam, Dr<.i»  nonnihitiiifitmacumcft.Deindefcoftacccfiar- 

tiinprtfenu4,H  4i.verf.ftdtAmtnin(ontr4rium,txt.  giirrenttimaconrr.uiolit  firmnm.&fvidensre- 

dtfrobjt.<j' (tnf  414M.IC. Meno(onf.i^l.n,i.  licq;  dcfumptum.tt^  dtctt  Si(el  Ebtrbjrd.iti  Itit  Itgsl, 

iutu  ivudJi$icgula,quadidcur,qualicacc  fcudi  ii,4t9ntr4rt« ftnfujH frin(.& nu.i,^.4.&  ^.KAtucn 

Cc    i  ub.i 


DjbihnkCoeddsel' 

redcfuxnirur,niKil  probat,rr/fr;oirm  Sitti  Ekr.  finii]u(auso(tcduar,n6hocalUBlOidtdatfl0« 
ii/i»iif.f.Caufafinalisftanifii!liu$cft,utfcuda  ex  iit  G.cedtt P.fcd  utncgotium  communcgctar;  , 
Ac(e£ia  luafculini  lcxus  ad  domtnam  non  de-  AAusaugcntiumiiondcbcculira  cutumin- 
W>lvantar»ie«l«idI<feminaiquoqttran(eant,&  fic  tei»ioneeztendi.per  iuravulgatilfiira.ncqjpp- 
talaili vitamprodominofunJf ntc$  fcianr,  filia-  taitipfe>ncq;  cuior  filiieiusC.O.confiiiuni  (uu 
bus  eti;^n  fais  ia  defeduro  mafculoruro  profpe  -  ia  alioroin  co  hcredum  detriroeniii  vci  ptciu«li  • 
i^i»dfil^Qitencfeinip(bptinlegb  d3muiaie,otregalaimfabtibcn  C^odii  fecifl 

tQei|mili^r.  (et,autnance(FaccreinccndcreT,contripr«mif 
Af%lB^uo&caa(aEaalisnon<ieficit,etiSfi  fifid££icereti^ftaude,&(icdeli^ond  otecctt 
lil»B  detnrlilfibfli  «bomiM  fcwninas  collatera*  /.  i ^(^.^dlt»f  Al«r.itrnj(jtaf.tNi  noa  fbM  uj 
le$un.ii  1111,  m3fc-u!iscolI.itcralibuiadfcudifuc-  dolus.fed&culpidcliilumcll.etiafi  ficculptle- 
tecflionemc(|i^litert(lmittidebcreumonihilo-  visvellevi(Iima,Fr4ii<.F4F.irci79Ji.iA2.pr^rer- 
inittWiilintAtgiittN^^  crgo^feilfiiCDnini-  rimin  taSiMoJk  frtaa.CJiumiMiA.yi.  i.&fef. 
^ncniliilurger.Fallitiiemquc  hoc  argumen-  /^«iiimi.Ateavitandaeftadusvrlfa&i  intcrprc 
tumtribuspotidimum  modis,tr/7rr«irmNi<«.E-  utio,qdeiiduminfert,/jMnr«./  frtf»:.TiM.V'%v. 
%tth.i.l»c,ifaifutMtrgm,ti.n.$Mfi  &  ^  ptacfcr-  Jro/I^cj.n.ij./i.j.fyif.flirrir (•nf.i^o.n.  45.^  46. 
tim,quan4lo  refnltaret  intelledlus  iuri  commu-  Arq-,idcohuius  fadUintcrprccatio  lumenda  eft 
ri  contrarius,/.i.C.^r  (Wi/.iii/rr.vel  contrarius  al-  ralii.quq  hoc  vitio  cateatiac  ftatucndu.nihil  hoc 
tccius.ihcutuslegurententiae,«.(/rm,<f«imwHmr.  ipfofibivelpDpillufuovcl  voluiin:  acquirerein 
ttd^Jm  tX^miitri«m»C»i»  tfifi,  &  CleTtc  fcu  prciudiciam  cohereclfl,ttcllet  fides  libera  defaik 
quandocxeofeauclretur  corredio  iutisiUt  idc  iftiH.V.P.nec  cohliil  quilqul  mttttA  VUiiUtM 
Nicol.EbetMmJNkS.<^ia.loquiiur.  inaltctiusincommodarn. 

Fallit  itenq;  6  famstttr  crgaroentnm  non  \     QJU  AtLT  M   QJI  ;£$TlbNIS 
fenrucontrariorationi$*:mcti$illiusdiftiiegis  resolutio. 
vclftatuii/cdiimplicitcra  fenlii  concrario  lite-  /^UidigiuannuiculiiiercdesluBcfeudahtl* 
r^vibrjUNdl  mn4.fimfM.  1 1. Ari|ui  hoc  argum€-  ycbcbont  prccipaa  cfl  (bikaetiontionib.ni* 
(u a  contrario fcnfu  hicfimplicitcr  a Iitcr.i,nona    hilq;cedetiaeorumcdpen(atione  cobtfredibuJ 
ratione  &  mcnte  pnvilegii  fomitur ,  cftqi  indu-   fccminisHn cuitts quacftionii diiIoi«tione>ut i»i- 
;ftivucorreAtootsiortscdmants&regaUris,m?  laioiMMfiinpfaliias,^  mdioniioaei  •ctinet» 
Vidimus.Non  potcft  igicur  argumcncu illud  hic    ecprocatdaoioiniudidum  familic  hercifcun- 
locii  repcticcpt^rertira  cii  ptivilesia  &  ftatuu   de  veniunt  ,ac  non  minusfaeminiscoheccdib; 
iaci  c6Btinidetei]icntta.(int  q[ftci£iEme  intcr-   qua  mafcutis ^p  parte  heteditatia  (inguUttlm^^ 
pcctanda,ur,quSmmimum  (icri  poteft,ius  c6-   benr,aatceneearu  i;ftimatio.tNietfiini«lldii  ii^ 
munenonlcdar:acca(iisomilItiscenfcatur mi-  ^rfum no fuccederent,fcd eotii  omnino  eflent 
filTefabdirpoiiiionciatiscdroaaisvConcludcn-   mcaptce3.inimpenfas  ramen  &  mrlioratioaes 
duigitureft.farralnastfeudishoc  cafu  per  ma-  infeudaiideiiin£lociufq;parencib.&niai(.>ribus 
fculosexcludi,iii(l  in  fpccificis  terniinis,  fcu,  fut    faAaseariiq;  pcriricncrcgularirci  fucccdcrct 
loquiirui^in  rcrminis  ccrn-iinantib.probarepuf    ttKtjiH.i,Sfiv4fdB.bi(fi»ititrUx.^l  in  l.dmni*.i» 
fint,cdiueiudinehuius  loci,  qno  hic  cafus  cve*  ^.|f^/iiC.Mi4rr.idqioronidilIiculr3teC3rere.&tb 
nit,aliudrcccpcii elTc.Acq;hxcde  bac  qn.Tftio-    omnih.rcfp6ru:n  riadicumq-,cni  teftit*Tib.De- 
nc diAa fufficere po0'un(,nifi qaod obitcc  bicil  •   ciaJcr||^.(8  h,66  V9l.z,& l0,B9rtb,ilf fiU4.7.fjrt: 2. 
Ind  incidir.UtcanineH.li  P.&  nuoirairt  cidil^*  «.7).ftlioc ede iadnbicttam  refpoder  PtoiC t^i 
milHoniscx  pcrfonapatrisC.D.filiuscius  nadm    ^.n.^o.w/.i.iJcq;  rcfpodcc  Dci  .io/j  ?  «.i.Cm»; 
fuj'clcd)ioiusfcuepti9Qu«ucquado^it^  i47.v«/«a.  Quantoigituc  msgishucitaefttfi' 

ftcumipfcelcgerit,atiB«mibaGJai^^        fiaBmiaafeodicapasfic^athocnoftro  ctfb,(ed  ^ 
fit&debeat.nectencaturfoiiiiiidicimtiftittTio   exiftenti|mafcu!lcxcludatU(?Cuiaccedir,q,  aie- 
fubiicctcf Quod  ctfi  prima  frontt  af^mentb  k  lioiationcs  G.comuni  gaafi  fumptu  ab  hetedc 
ftatmoliter.QJ;gnatoiiif t.fi]mpro>nccnobrit  vidoK&VvN.peccemilBonamoNuliftionbfrai 
eo  quod  an-yS.T.tum  et  W.convenit,  quod  Hi  doiimkdefiindt Vidua  fruAoarii  abfqicaotio- 
V.P.debebattcuovationcro  inveftiturarum  cir-  ne  prxfHrtpccceptorum  redemptxfantmecfa» 
cacaftrumG,ciulq;pernnentiasimpetrarc:Gcr-  eft,ntqtaIceciusinc6modolocUplctetur,/.ti4ir«( 
acdnlV.N.anccmdeCaftco  G.aim  pertincntiis  1uuur4  f.de  (ondiSJadth.  Nec  t  i«ieoprocedic,'xA| 
amrmandumvideatucquoniS  ve!  fic  «t  eledtio   fiquisdicar.accellorium  fiqni  principalc.c.jr- 
fadU  vidcri  podit.-re uroen  paulodiligenrius in-  tt{[mttm,d!TegjKr,\n  tf.Priiic:p-  c  nfpc  fcudaipfa 
(pe&ailludmihinonvideturiuri&racioni  con-  oederefolisnufculis:Ergo&acce(loria,nenip«b 
(entancumcirc. Loqtiitur  n. prarHidiiim  ft.itutu  mcliorationcSj^Jificia&in^dificata.Ccdutqui'' 
interroinitBtiorum  fiiuui^i.&ficrcllciif^ivede  dchadieu'utn6icparcnr,nontollfuC,n6  auf«« 
td(fcendencibut:ut  idcocaloscollateralis  in  fttf>.  tftar»n6ttmeinboc,utprccipaababe'ft&gca<* 
tutooniilTu5  maiicat  lubdifpofitionciuiiscom-   ii$  rcrinean^fcd  prctiij  eiufmodiid  ficioru.im- 
munis,pctiuralupraiu  candemfentcntii  addu-  planra(oiij,&reliquarumeliocationiiinc6tribu 
eb.Neq;  cecellbs  t.ac \('.poreft  habeti  pro  ttli  tion{divi(bn{^,  inferf taedjpenrcnr.;  /./iwtrf 
padloelcdlivcveldivilloni';  Nacum  cxtctis  co-  ftri^s  f.depi^dS.d.l.divatti.^Mlikl^hlO^^^iJmftdUt 
hcrcdib.nuilzportioncshnt  aitnbutz.nonpo-  ff.folu.nntTi.l,U.i.&tttit.ffdeimfi€f,mret4»t*.f4d.- 
tCl^O^cn divifionis mererLSed 6capertecave.  l.p'jne.l.ft(i.deptt.btnJjgiiM.CJtrei*in.l.iSptm, ffi 
llifriHucroti      1    1  '  'nr.i;uimpetrarione$fie-  tt.And.fJulitbl.frMit^^.fitMjin.^^cf&di^adU  • 
ifaiii^i^j^i r()|)(^,&abiqiitlloprtiudi-  Mrir,I/fflidrraiiF.iScincctiiuQi*Joh.Ceph4«^/. 
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Hnf.iii  nu.j^j,&  ^i.r$hi,  quiaactenoriurrijh- 
quititequiiurnaturam  ptincipalis ,  quantutn.ut 
dicatur  eias,  cuius  eil  ptiiicjpale,&  hoc  refpctStl 
dicitur  criatn  juris ,  icd  cius  pretium ,  &  flc  zdi- 
matiu  raltctn  venii  confcrenda,  ranquamcsre 
iti  pretium  emicipationis  dara.  Probatur  etiami 
inquit:  nam  licet  xdificium  videatur  illiiu.cuiut 
eft  fcudum.attamen  pretium  venit  folvendu  per 
illum,  ad  quc  fundus  feudalis  cu  zdificio  perve- 
nit.&iradicitdocerc Matt.dc  Affl  ittc.j  i.fnjuit 
ile  nmnft.n.^i.yaf.quMrtQ  frobttwr.fi  ii  invtfitftud. 

'1x6  cttnvtrf.An  t  aui  pictium  Sc  valot  ipfotii  fcudo- 
rum  ratio  habcri  dcbeat,ita  ut  eoin  toiam  patri- 
munii  fubftantiam  computato,  titam  totius  he- 
tedif atis  quantitat€  conllituarous ,  qiiSra  ea  fue- 
rit,  ii  rftimatio  feudotu  cumemphytrutic)s&: 
«llodiis  coniungatur,  ac  in  unam  furomi  rediga- 
tor,itauteiusquititatis  (cufummc  partesindi- 
flinde  fianr.vel  m  copeniationem  eius  valoris  ex 
bonisallodiis  tantundemftrminzvicidim  prae- 
cipere  dcbear.doncc  fiant  xquales  mafculis  f.u- 
da  prqcipiennbiu}diSidlior,obfcuiior  &  maior 
inveftigatiocd.  Nametfiincoocs  conveniiit.il 
f(L-minz  cu  inafculis  una  faccedentes ,  zqualiter 
admittedc  elfentthanc  copatationem,  coUatio- 
ncm  fcu  copcnfationcni  ficri  oportere ,  adco,  ut 
ii  Hlia  fit.cui  lcgitimadcbctur cx bonis  paternis, 
c.im  non  taniQCxalLdiahbus.  fedfeud  <libus  It 
h.ibcrcdcbeat, H<trf,Pi/?.z.f  j8.ii.j8^  44. Rtftn- 
th»l.il<ftud.(.-j.  ttntLy )  n.ji.  umf  non  umnes  ide 
lcntiuiif,  (i  quzl\io  fit  de  fcudo  quide  fcemineo, 
vct  fimili.cuius  foemina  capax  elt.  fed  a  quc.ma- 

U7  rculisexiftcntibus.excluditur.  Eft  t<iu' 'cFran. 
f)iiilat.  incalrnt(-:ia,cxtaltet  feudc,  rraxiiAeii 
heicditariu  fit  (  nt  h.TcelIen6  dubitatur)  Irgiti- 
mam  hlif  Hcbwti ,  idq;  (ex  ritionibus &  aliquoc 
aurotitatibus  obtiHcrc  c5tendir  t$nf.\ j  i  <i  n,4  o. 
tif(if*df.  Quzreniciiafi  veraclfct.probatcr  hoc 
ctiai:i,  ctli  a  corpotc  fcudi  fceannaagnata  per 
exidcMitiam  m jfculoru  excludcretur ,  nu  tamen 
exduJerctur  aquota  valoris  iftiut  fcudi,  cuius  a- 

Ut  hoquin  capax  tll.Nam  t  cum  If gitima  fit  portio 
cius^quodquifq;  ;ibintc(lato  h.biinnis  fuilTcr, 
Aut.CHu  hiedtkgitimain  prm.nu.\.Ftrn4nd,  I  'jf<i.de 
fuutjf.riftlut.  jd  l.ft  quu  in  /««.».14.  Cde  in6if.iej!.tm. 
Jtb  CepbuLi$nf.f  .n.a  &  ^{.Itb.t.ptrl  Pjpinumu. 
$  tfujrtj.  ubi  Ctfljl.  fdt  inofteftumututh.n$fifi'inu, 
C.«</.qiio.1qi  non  dcbctur.nifi  ut  hcredi ,  l.hertt. 
.  C.di  impub.CTdiitfuhftit.  hb.CtfhAl.d.ctnf.^.nu.4^, 
utiq;  cx  ea  (entctia  veluti  vera  przfuppolita  hoc 
qHoq;confcqucn$  cirer,  tamctfi  focminaad  cot- 
pus  fcudijcuius  alioqui  capaxeiTet ,  sdlu  non  ad- 
mitteretur,cxclufanimiru  pcrm.fculo$,cam  ra- 
tne  ad  valorem  fcu  pretiil  cius  admitti  oportcte 
una  cum  mafculis ,  ut  id  pro  portionc  hcrcdita- 

ii^  rialucretur.  Ett  ccrteHcnr.Rofcnthal.wrr-iff. 
fu$  deftud.psrt.  i.t.7.  ubi  dtfutitff.tx  ttftjm.  {$n{L  i  j . 
jil1.j1.4i/ir.?.  infl.verfftnecafu  qut  fslit  ntn  pdttttr. 
c6  inclinarc  vidctur,  quod  ct  eo  calii,quo  f«mi- 
r?  quidcm  pariter  cu  mafculis  non  fuccedut.  fcd 
dcmu  poft  mafculos,  prctii  ratio  habenda  dr.no 
iolum  fi  fcudu  llt  hercditarium  novum ,  led  &  fi 
fitantiqbu,  prout  hccaoftrafcudaeile  conilat: 
primo  trm,qnod  id  in  feudo  emptiiio  novo  ex- 
pcditnm  crnlcnt,  ]fen\,jdt  impttidltni.  i.pruttrtd. 
tt  fTibib.4lun^(ud,ptT  Fndtr.  &  iiitliiAtt.de  AffliU. 


fei^and^.tamedamexeo.  quod  quandofiliiie- 
cundo  teriioq;  gcniti,un^  cum  pnmogeniro  ex- 
tanr,fcd  proptcr  exiftciitil  primogcniriii  fcudo, 
cuiusalioqiiincapaces,cxcludufut,  hi  nihilomi* 
nus  lcgitimi  tx  valorc  Sc  pretio  feudi  accipiutit, 
}Amn.fttui4,lih,^,d€ftud.dtfftT.\<).  terti(S,tum de- 
niq;  autot itate  Buriati  in  d.ctnf  1 J2  »M  4 1.& feq<j. 
Pro  t  quo  &  illud  facit ,  quod  fcud,i  hcrcdir jii j,  i  ; 
quorum  forminc  funt capaces ,  licct  non  (int ad 
extrancos  ir.in(itoria,  ccn(cntur  lamicn  ciTcde. 
corporcft  bonis hereditatis, ufq;eo  Urinpeti- 
tionera  fidei-.ommidl  veiliant.  And.de Ifern  ct.jd 
4gndt.vtlf  tivjfd9.rtp.htr,P4rif(tnfii  n.xZi.viLx. 
Stcin.jun.ctnf  fi.n.i6  vtl.i.  ac in  lcgitimam  fi!io- 
rum  impurentur  confcrriq;  fotcanc,  luLClur  d.^. 
ftudJk.  f  .4  6.  atq;  omnia  in  iis  (latui,  quz  in  rcbuS- 
hcreditariis. al{odiis,(^atuantur,  Hdrtm.Pifltr.i. 
f i«y7, j8, »  j f .  5 Utt  Hofenthdl  d.c.j. ctndufi}. 

Verqip  his  non  obilantibus  concludo.fctrmi- 
naspertexiftetiammafculorumii  corport  f^^u  ij 
di.cuuis  alioquin  funr  capaccs.cxclufas ,  a  pretio 
fendi  quoq;  exdulas  ccnieii  opurteie.  Prctium 
cnim  t  iucccdit  in  locum  rci  tum  demum.fi  ipfi  ij 
res  &  debita  fit,vel  eitis  cxi(bt,aut  cerre  ciut  eOe 
vel  fi  :ri  dcbeat,qui  petir,  jure  peti  poflit,  arq;  ita 
reiidiusnomincadtioncm  p.irircr  lubcat,  l.La- 
btt  i^.veTftjuid vtdttur.ff.de Virb.& rtr.fignif  ibsd^L 
Lfi  vtndidtrt.  io.^.x.f.defutt.Lfigrtgt.1  ptgtff.dele- 
|4f .  jl.pLtnt.^quodfirtm.ii.f.deptt.  htrtd.  Llmpera- 
ttr.^  fi.Lftq  ff.dt Ug.i.ireiin  dettm  jf.ieiur.itt.  /.pc- 
dittrex  hertdttdtt. ff.de htred.vtlacl.vend.  l.mjtir.  C. 
de  rei  vtndic.Lfi  etm  favum.L  vtnum,  de  rtb.trtd.lfi  t» 
Ititti  jf.dt  vtrb,tbHg.L(tmrdllm.tn  fin.ffderej^jur.de 
quarefatis  mutta  ddd.LLdbte.i.\.devtrb.&rtr./ig. 
Atcxidcnitbat  mafculis,  firminis  ipfum  fcudi 
corpus  non  debetur ,  neq;  co  nominc  aftionem 
univerfalcm  vel  pariicularem  in  rem,  aut  in  per- 
Ibnam  interare  podunt ,  ut  ex  rc(b!utione  tertix 
quaftionithqiiet.  NeqMitergoin  rerufeudaliu 
locum  hoccafu  fuccedere  pretiu  vclzilimatio> 
utin divifionem  vcniat.  Deinde  hoccaf(i,quo 
f(rmiMralio(|ui  fcudi  capaccs  cx<  liiduruur.nun 
dcbcrifiliub.  cxpretiorcru  fcudiliom  l(-gitin;a, 
neq;  in  coputatioticm  iegitiinz  pretiii<K  vcnitCi 
cdi$eftfcnte(Ui3c6tr.iFrancn  \iCxc.tnd.itnf  ji. 
H.4.0  4i.&feqqMt itfidiur Rtfenth.d.ton(Lji.(.y.ftit 
rar.ubiiitfini(jsauu>ritatesalieg.u.  quib.acLcdir 
etiamH?rm.Valrcjus<i/i*«i.i.*^  n.)8.iS(  pr.-tier 
Ludolph.Schrjdcrum.comuncm  egrcgiccofir- 
ra,\ntcn\intrd[l.defi:!iJ pjr.y.c.f.q  4,». 47  &feqf, 
refucatFijnc  Butlar.  pro!iXS&  nervolcHjrtm. 
Piftorisif.i;  ^S.i  nn.j^.dr/r^f  qnz  jpnd  cum,qui 
&arg'imetua  Otirfitt  receiil .-t  ibid  hu.  1 6.&ftq(\. 
legi &  huc rtiif.-i li  p.)(Iiint.E(li.tt prztcrea nul-  i J 
Iiuscff;<^ti$,auice(ce  (]iia  minimi,  0^  r  j  jurifcu- 
dalia,  qtii  feuda ip(a  tbie\3Qiei  ic  accip-etcs  f(B- 
minaru  ficceOiooeinfcudo  rc(lcinX'^:ntaJeil 
cafum,fi nolli heredesmafculi  cstcnt,acnoad- 
modiJ  neccircfailTcr^taanxie  invc(tituras,&rpar- 
ticubs  copulativas  deordinefuccedendi  iiiter* 
pteiari,  uti  aurorcs & coditorcs  hni*  juri»  fccei"e 
iifr.i.$  qmnrtEp  f..Abb.ibi  Dd.oti  &inc.i  dett^fibi 
rtl  htrti.fuu  mtf.&^am.  (  \.de  duob.frdtrib.t.i.de fut- 
uf.frM.vt!grjd  fucctd.c.i.d:ftud /ifw.qd  n.op»  fuif- 
fi:t hoc ta accut.-^^e  cavcn , U(  uiiacti  mafculis  iid 
{Iicceicrc:,fi  valorf^udi  iftisnihiloroin*  debii' 
'  Cc    4  cflct! 
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efletf  Atveroitainterpretsri)an»utab%tlcef'  rem  nondum  unquam  habuerir.Quod  taatem  ||| 

feftumaneantivelvaldeiniiiiillutaoperetiturk  aliquando^deficieiue  nirfam  marculo,infeudo 

virtiiceifine  &  inceiluoBe  JcfaiB  piiiqiuttcfta-  Aiccedere  poxe{i,d.c.i.deioqMtfibi  rtlpr»  bertd,fu$ 

lienum;        ^   >         •  iw</f.<>'/«wi«.  &  li  feuc!ic2paxcft,infpccft,noo 

Lext  nullafra(mintell'getnr  pofita,&abrq;  in  re:  ocq^eftinbacbcrcditaie  iam  delaia,(e4a» 

operatione,  &  qoiJem  intcsligiHtbct  iuopcra-  liqmndodtfcicntl^  aii  II:  idcbfatiscaptiofuoi 

tiooe  fottiote,&  de  cafu  magu  dubuabiii.uc  do-  &  taiiax  arguroenium  lic,  quo  mtet  ccteraf tw). 

centinnerpcecesoiniies,f(r/^Mf  uba.fJt€Uw»  Btic&c.i  (M/Cf f iJi.4iiR j^.ocitar,  tibi aBclririto^ 

i0Hxdl3,l,4ndB^.CJtfurtJ.Dmitim.jf.(}u'ttfJIdm.  limam  cfTcquirtam  ciLis,  l-  lodabintcftatoquii 

f4C^S^i^Jtianmtcif.&utB4lMtuhTj^A$mM-  fuiilethabiturus,  ciiamquodiproadunonruc* 

fif&dei§»Ltttb.  Gi^M.lA.t.itTMi§iKjhiitiii:  ■tliillkJLftfimMm.^.fiqnkmnk.f.itinoffit.t 

dixit:  Legisvirtns  tft,dctccminarf  rcali(cr,non  l.ftrtnt'tb.*uth.tttvifvni,C.deitto^,ttflAm.  F.rgo  rr- 

veibaliier  difpucarc:  atqueidcoaecveibalcgis  jam  ck  valocc  fcu«ii»  in  quo  fatmiua  potuillcc 

captaridebcnt,/.^rif.jf.tfd«kl(iMNi  At»fieicltu»  ^eMdeN^fiiinafcatonenAriflKCwJiMikfisn^ 

pcr  mafculos  exift^tes » nihilorainus  ad pceciiim  iMlniicbcre legidtaam  confequi:i|iijafiiCsicrG|k 

fcudiadmicti  deberent*  lex  de  fticminarum  ex-  qaam  potutiretsb  intcftato  fsroiDa  haberei  fi 

c^uiioaeeHet decafiiminnsdubitabili, neq-, de-  przretita  veleicclufsno fuiiTcr.  At«iMquani,boc 

terminaret rcaliicraladvecbali.rer» ae vetba taci-  latis captiosc.-cum  i i  1  'i<i,quod ck iJi.?aftni*nm,S. 

tar Irgiscgrfg  c  c.iptarentur.  Nequitergoeiuf^  (i^Hitmtrtis.d.l.p.mrtibd.jutb.nevilitmd, ikoiCi' 

modi  iiuius  rct^ulx  iocerprccatio  admicci,  qua  gaoloairunucprocuiiccllofic  vc[0,nonagatdc 

quidem  «icorpore ,  non  aucem  a  prctio  fciUUcii*  eo,  quod  erat  in  (pe  ;ilceriusheceditausaliquan< 

cludantiir.  Quinetiani  fieocafa.quocollatcra-  do  dcfctenda-,red  in  rc.&quidemqUodhabuiC 

lesadfcudilucccillonem  veniunt,  in  concutlu  fctadu  ex  ipia  heicdiutc*  de  ^uaqucritttc>  fi 

ihafcttlociim  8e  fiwninanun  feudi  capadum,  Ced  pnlcimcaaonfiiiflei; 

per  mafculorum  exiftentiam  cxclufaru,  precium      Dn.Rofenchal  n.'hil  certi  concludir,  fed  de  eo 

lei  fcadalis  cum  faroinis dividctur, ut  f$itujft  v't-  cogiiandum  leliatjuit  leftoii ,  Sc in  texiu  dc  lc« 

imviinN^tijBnrlMfdUi^^^  giciromdiflerensi  tk  andooo  feidohercdinrib 

lateralcsillqfcrminxlooecmelioriscircntjuris  legiiimacnomine  quid  debcctfiMnijizcxcluO, 

iquamiunt  filia:  cuqo  irscnDascdcurrentcs,  quas  aucno^uifleciiieoiiiccedere,  negavittam  iccii- 

'coiilbcneq;|UTe,  HMtM.Pifi§r.i.q!uft.}t.f«rtti,.  dnmN(apj>Biaitbtitn)>  ^uiim  Pyleanocum  feo- 

HmJltfenti.dutncbf.ii.ftrtot,  Ludtlfk.S(kr4iJL  tcntiaffl,  »«iR«r.  ii.  &  ij.  circa  feadum  diftin- 

f4n.j4»SJi.46.& feqf  Vultetm i.c.pJi,f 8. ncq*,  fta-  zii,  & acium  novum  gratis, sn  pecimia  fit ac(|iUp 

ciliorabliceca  Q^adpretiifeudalisquocam  ad-  fitum,  uttum  ptetium in  compatationem^ 

micti,fi  fiipcifint  mafcali.Et  fiqiiis  excipiat,|urc  iiiiCidc  uttuth  vivus  pacecfiUotcadidecit,  necnei 

hunccafum  in  ftatutoomiflum  eilc,  ftatim  re-  Qjic  conCderaciohucnon  quadrat,  prcfertim 

plicabitur,  5i  indc  iilaiio  fiet :  Etgo  roanfiflie  fub  erum  iuhiifacit,cum  Ifcrnia;  fententia non  om> 

difpofitioiieiuriseommaidsftiidaliitp^iiisiii  nlimceceptafit^ic||flcafrm.P>/7j/.f.;8.».2f.  Alce- 

taiiones  fiipradeduf^as.  rara  vero  argumcntum  ex  Marioo  Frcct  i.i  J.drf- 

Quod  t  liquis j>utei,dttnimcfre,ut  com  eo-  /rr.  19 Ji^.j.iicium|>tum ,  rcfutat  HarinvPiUoc  i. 

dem  berediiaiis  lotc  tfe  mafcaU  9c  fiEmlnc  ad  f S.a.^y.wr/il ir»p» Vntds.  negando  hoc  Frec» 

heredicaccro  caudeminvitentur,  non  tamenpa-  ci.un  diccre ,  q.  od  rx  eo  didam  clle  aliciic  Biir- 

literadmituniuiidcparesparces accipiaotiaixii  iaiui.  Non cuicu  lccundo tertio^jigf nico  concc- 

iiMxiaHMi«ii«flr.Cjiir<^  dtctegicimz  petitioncm»^ctiunhisfimpUci- 

rurlum  cogitet,lcgcm  fervandam f  iTi: , quamvis  tcr dcncgit.  Quo fit,ut nihil ctiam  obfit  Bur&ti 

fit daia ,  l,pr$/pfxir.ff.aiu &k quibM4u«m.  & dif^  au&ot itai  autori^tc  commonu  («^holx , Harc- 

cciincii cx ipia  re  profidlcL  Noo igitur'obibnt>  iDanni>l5chnMiecl>&aliohimcfifi. Betidat here- 

qucdubiumnobisfaccre  videbantair.  Nam,tti  diiartanon  fiinplidteiinfideicommifErcftitu» 

anie  dixi,fcntcniia  Biirfaii  non  cenfeiut vera,fcd  tioneffl>  hereditatis  petitioncm,  legitima  coni- 

quc egregcrefuiacaiab Hartm.  Pift. iqu4fi.fi.  puucionem ventant,iled eerto roodo,n£peqao- 

iLH>(^/'ff>qiribusadde Sihradcr.d.fiirr.7.r4^.f.  tietabco»  qninihiJ juris  in  feudu lilo jurc invc< 

i».4^.i^yc<;f.necnonRofeiuh.i^r/ri(i^4«p.7;WO-  ftirurzprimzhabet,nihilvcdelatumeft.rcftitu- 

(/a/Ii}.na.p.io.it.ii.ij.i4.i5.d''/')4>  '  endaeftheicdiiasexfideicdminoilli,  qui&alias 

Dcindc  etiam  repugnat  definteio  legirinur,  ex  tenote ptimx  invcftitura: fucccflionc  in  fim*  * 

cnmfiBminacummarcuIis  concurrens  afcudo  do  jim  dclatam  habettUterudiicRofenihal  per 

cxdudatur,  &ficmhiliucis  in co habcat vindi-  pluresdi(cuifioncsdifcuffitd.r.7.<««(/.ii.nec^li£ 

andomt  Ideo  did  noii  poffir,fi;adamTel  pretii  ter  ib  pccbioncm  herediiatis  venit,qukm  ficadjf ' 

ciuscircid.quod  ciabintrftatodcbitum  crar,  ut  ntqiulitasinpcritorc,  nuiUin  poircirorc.  nt  idi 

cx  eqporcionem  lcgitimc  acdpiac.  Quioimo  latciraditdx7.<«M/.ti.  Nrqietiamaliterinlcgi'. 

damjbAJttdituc  per  mafealam,  nihilineoiatfii  cim«cQmpucarionemvenic,qdminteThoctS> 

babetiatioquiexciuia  iiun  e(Tct:  Etcum  necipfa  tum,  quibusjus  habcndifcuv^ijam  dclarum  efl, 

flg^dalis, necportio uUaeius eidcbcatar,n6  uc  clc gaotei oftendii Hactm.Pi(lotd.f . j5.ii«.|/4 

^mRctiam  precinm  vldcriinlocomrei  Caicc-  )(;.^)7.ncmpe,czcanihil,qaoadfoeminas,iai 

dere,  pcr  fupra  recitaiam  dodrinam  in  i.iL4bet.  ferri  palIe.'quod  &  Schraderus  fadi  i,t,j.qu4/L4, 

de verb.&  ter.ftgnifi  qunnec  dicerc  poteftUla  Cam  iiaq)  lueenon  (implidtei ,  fed  fecundum 

ftrmioa^anciem  (eaibtfiflei  uctdcoib  Idebiil  c|iiid  proccdant,de.ut  vulg6 dicuni,(ctccis pari< 

;(wdby^«i^^  jMijtandwgoiiiwinriffniliim  ftu^ 
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^aiddrhtAnnelTetlamreudaliurn  earumq;  ±(it- 
niaciuiicm  in  compuc,i(ioiiern  herediucij  lca 
honorum  vcnjie,  Oc  cum  faemiaii  dividcfc  o- 
■  -  pocterc,  nonaucem  pretuip(bium  corpocum 
fcud.iliun). 

CLUlNTif.  CLUifiSTIONlS 

RESOLtlTIO.  '  'i':'-*'' 

QUonum  vcro  in  rcfoiutionc  fccuni«  <)tTf- 
ilionisprolixe<j(lcndcbiCur,  monialcs  de 
ordincCidetiiicnlthcrcdiutumbonorurrci-.eC 
fe  cdpaces.ta  iure  c6  nuni.quaiu  ftaturario. iSlon 
r.produmtit:ap3ct-sr.<i:tx  lunr  perprivilcgium 
(^>^&  rc^tucnin  S»  Quitkpociusiiercditaces  c<s  ie- 
g  inna; refcrvard;  iuuc ,  niti  quod  cis  vice  cacum 
«.cKiisuiu^frudus  con(li(uidcbet>au;,  utcllin 
t  li(.S.li;rcdit.ttibus  fibidclucisaddies  vltx  uuu- 
I  ui  fiuatur,nun  aucc  lioc  ficiant.uc  bon<i  morci- 
ficecur.&pcrpctuo  monHdcriis  adpropricnmr. 
Quod  <Se  fbruto  caveri  iurepocuilTc ,  ibidcin  de- 
inoutbacum  e(t.  Quocirca  cum  A.&C.  V.  N. 
t  um  I  tporis.cum  H.Iv.ex  hic  viu  difccilcric,  ad- 
Iiuc  in  lcculofucrint.procui  dubio  unacum  fra- 
ti  ibus  iororibusq;  fuis ,  n.c  non  cartctis  coilcr»- 
nibus  avunculo  luo  H.ab  intclUto  hercdcs  extU 
[..'riint,quamhcredititem  ^'hocipfb  adicrunrt 
«^uod  fiarnim  cognAtorum*.];  cradticibus  annO 
7S.T.3c"W.h3bicisadh.xlcrunt,  quoJi^;  poilca 
bnno  So.  hjncdL-latalibihcrcditare,  aa.L-quam 
proft  liionc  fcciin.'nt|  in  inanus  fratrum  iiiocum 
icfucaverunccelleriincaccradulcruiic,  iuxtatc- 
r orcm  E.  U ma^^tus  ciufmodi  cft.qui  non  potuit 
nhfq-, anmiodomiuii.Scncrcdisnotpiiicgcri, 
tj6  •svu.C.dijar.deltb.  At  f  qjucieicunq;  qi.i^aii^]nid 
f.cic  utca  bona  dchindtt ,  quod  ablq;  nomine  & 
i  irc  hcredis  iieri  noii  potell,  adiiife  heicditatem 
ci<\:nn,Mif(MrJcproh.ien:l.4j.n.i  &pert!ii  ptrl.u 
fii  hireJe.de Mq  hertd.  Et  quavis  iiiu J  i!>id.»  j. 
limitcr ,pccdci e,  nili  multer ii  iq  talc atium  gcf- 
iit,ob  :a,(]>  ca  prumicur jnra  ignorare :  tamc  hxc 
liiuiiatio  noftio  C4tu  ccllaccum  proccdat,  ii  fcc- 
r.iinacxaditioneilltd.ininum  ncpr.(rura  .ir^l.er- 
rn.ZSdeiur.&  fxH.fgntr.Hi  in  fpccic  p  cctlioncrn 
jutil  herc  Jitarii  probiri  adicionc  heieJicaiis.te- 
ftlfur  l>Ui:xt.defTtl)jit.C9nci.^^fcrti.t.  adeo  ir.ut 
quivis  cc  Jens  protcliarctur,fe  quidc  jura  illa  ce- 
ric?cifti,fedab\);animoaJcund<j  hcrcJitacisni- 
hilagcrc,f]-i^p:elLtioadtui  cilctcotraria  ,it{i^i</. 
•jS>  ».3.rfi»«rM.f/t.*r.Hsredc>t'gitarfemclfadc.uou 
potoeruiit  diiiiicrc  cfT.-  hcccdes ,  quoaJ  hoc,  ut 
autip(isinccgritm  maicnt  jusiuu  hercditatium 
io  ipfarum  pcilonis.nut  in  fratrcs  fuos  hoc p cei^ 
^  Honc  firmiter  traftulcrint:  cum  indubiciTu  lit,  q 
fcmel  hcrcs  cxtitit ,  no  polfc  dcijnerc  efri:  hcrcs, 
/ri  A(  folv(d$ffdt  ha.tnflit.  la.Cepbal.copfiji.  «.8< 
ral.iyin  HoKded.(»nf.ji.2i.r»l.i.lJieci.y,  in  mona- 
flcrium  trafcuntcs,  li  fratrib.  nihil  repudiilltnr, 
fe  fiiacj-.omnia  Uco  dcdicjllcnt.&in  monaflcriti 
traftuliircnt,fer««/fr  iw^f/51i.J<iii«flf,  C.deSS.KccL 
1o.H»nd€d.cof.^^.n.io.\i.ii.it(f,\.  BAr.ia^utb  fhjxt 
ikBBtr.C  de  SS.Ecd.iu/imit.  Quia  vero  &  Ihriuinn 
eYtat.certu.Ti  modum  huic  rci  dans.Sc  ccilia !  i  a- 
itib.  faftaeft,cij  ja  edcntjn  mon.ifterio.uto:  rc- 
ncrcccilionis  confI>r,acpollea,ncmpcann.S<>. 
-  ii.Mirtii,fublit.F,ifti  ccffione  revocarecouat* 
fanciiidcaliqootquxftiuncs  rcfolcant,  dcqui. 
but  n  viderimus ,  ccfolutio  hui*  principalisquq- 
Skooii  n^aul  ciic  abfulju.   £:  i^uiiem  ^imit 


qorritur,  utruin  jSantefad^Scemohetn  mona»  '  . 
lieriohociusdclacxhcrcdicatisfucticacquiiiiu^  -  "^" 

nccnc?  Secundo,  qutdicqui(icummonafteri<« 
fueiit  pcr  ingrcllum  religionis,  an  hcrcdicacit  '  . 

potciones ,  quoad  propriccaccm,an  vcro  quoad 
ufumfrutlum  ;  Tcrti6,utru  A.&  Ciiam  religto- 
neminprcir*,iure  potucrinthocius  firmitcr  in  '  '. 

mat>us  fratrum  rcfutare  &:  cederc  ?  Quart^.utrn 
iurerevocareputuerinthicccllionciii  ?  Deniqi 
(ircvocatio(ubiillat,anomncius,veirolasu(us-       '  •  ,  . 
frudusad  ip(as,  auiad  monnfteriumrcTCttatur? 

Prim;itqua(bomag{sinfjdli,qttamiurisdii-  i^q 
quiiicione  coniilbt.  Ni  fi  conftitcrit  iain  tu.cum 
ceifionem  rratiibusfacercnt,  futifcraonialcs^dc 
itigtcinsmoni:ftetium,utiq;ti)on.ifti:riosu$c-a-         '.  ' 
rumfuitacquiiitii,  ;'i.ir«f/».i»»gr(r/(<.a4i/.i/">i.i.r4Jii  ■>'  » 

qui4in^edietib.c  fi«iu4muUer.<].i.  Ab!>.Fel.&Dec.iH  '  . 

pfentt4.(xtr.deprol/Jt.d.l.Deono(nt.  ^.ho:  r/(Cff)ji. 
ti.C.dtlptf.&iler.fiurfdt.conf  6)  1«  J't»  Hon- 
itd.cenf.^yn  ii. 15.14. w/.i.  Si  vcronondum  mo- 
niaics  iucrant  fadtx.piocul  dubio  ms  luiim  inre- 
grum  h.ibucre.  Quod i.tam  tum.cum  ficrct czC- 
fio.fucrintmonialcs.videturargucrev.ixinftrii» 
mcnti  E.in  pr.  <Scr)&C  3«n3ff*tuyn  Jil  jv.JC  ac  fi 
aJdid*  tura  iucrinc  mon.«ftcrii\  i^uodmjgis 
augct  *ii  i»un  fli<nicf ^tc  <St(Mvcitcrn  ^S.^iit  ir'\ 
mA)  jijcn  t«iir(.t  t«6  Cile|Tcr«  iv  gcitllidic  O^rtg*  ^ 
tcifin  i-m  aciu  tcr^iiflfit^nimrcD^cIitiTcn/vni» 
nmnu1)«nI)Cnom(n.  Ex  quibiCcnltat,h.^bitum 
religionisiam  tum  tcmporiscasainiiiil1lU'.Nam 
habtrum  t  religionisaliumendoquisvideturin-  141 
grciLs  rcl<gtoncm ,  &  i'e  lu^q; omnia Dco coie- 
calhyptrc.j.verl/.velhjLiiureligionitfifdpiut.dere' 
IttlMili.in  6  TridJe  Sen.confii.n.o  &10. Dedminc.  ^ 
in  prdJtnt'td.H.7i.wtTf&  if  4  in  pr*f»fit».ixt.dt  prebat. 
Contra.monialc  nodum  f  rile,  vid- rutarguere  , 
iri  j<Doc{)  hocf)  jur  «i(  nid)t  tr,immi^<t.  Itc  v>it 
fcajigcracINcf<6tt<|Tcrn.':c.  v-b  nochjiirj<ifin)r? 
fr<j)cn  (Tan6f/»n  fccvor  tcrcn  (rnivdhing/jc.  Na 

habu't<>dficitmoiiachu  vclmonjciii.lL-J  pro-  14X 
fc{no,c.p9rTtiiS.c.tx pMTtt.tx  dt  rtjsuUrib.  Dtc  Ut  ind.  ^  ■ 

c.in pfcmiM.n.y\.vaf& ddhoi fnat,  Quod  ctii  Ho- 
fiienf.in [MtnmadcTc^uliTib  n.y.vtrfep  trgodti.inmi 
iitrerprctaturdohibitu  probationis .  no  rcligio- 
nis,cii  camen  anre  profcOionc,  *  or  l><r  »»<l()ltn.V. 
(uivotu  proftlHoiiisinlignecft.rfr^  t7fin.rw7«i< 
dtregHUrtb.Utuiied.toPpi^.inpr.Tol.l.)  iaicus  tcma- 
ncM,c.reii^ofo  dt ftntjexc\i  6.  (.nZfoiu.  t.iofHxittione: 
dtTttuljTtb.tn  6.Hor.d(d  d.csnf.^^.n.O.  licct  covcr- 
fai,iMnii.dev:io.&  vot.rtdeinpi,6  DetimiHd.c.inf' 
ftHtiAJH.-j^.vrf.&4dkocfdcit.dc.Ttligtof».dtfinttX' 
(«.(J.numetontonachortino  c6tinctur,qu:ancC! 
reiigiofus  lit.  N'a  ncc  convcrfa;  furltproptie  mo- 
ni3\.e%,uttx  Ahbinc.dtt}!or,tilil.n.^.txt.dtfent.exiil.  '  ; 
&4i'iu*^tnutHsnitd,d,ionf^^.n.i.  I'.cuq;liqua  ' 
mc>naftcritJingre(]a,intraannuanre'pro(c(Eone 
iroriatur.cxiftimat  Abkfii/.t.i*jp,^fl//<<.  bonand  •  ■ 
cltcraonafterii.fcdijcrcdu  abintcftatovcnicn-  ,  'j 

tium,  ut  rc  i*ert  ic  Jailntt.f  S.itf  .TMf/i./t  ^«4  mii/f<r.C; 
it  SS.L.J.&  Dtciw,ind.i.ittpTtftKtt4.n.-;^.  Exquo 
cvnlcqucDS  efTe  videtur  ,  nihii  tum  reroporis 
monifteriopcringrtirumfuift^ca-.qui/itum.ScJ 
ccrtc  t  boc  inccr  Canunilhs  &  Lcgiftas  vaiJe 
cunirovcriumcihutrnbona  moricniisintraan. 
numante  ptbfcilionem  fintcnonaftctii.an  vcta  . 
heredumabinteftatovenientium  ?  utideo  vixa»' 
Ijfjuidctiucxfo  coacluJipoilir.  Q^iniinofc#< : 
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frequeQrior  &  mag's  recepta  cft  fententia ,  mo- 
nafterii  etTe.  ut  dfui  Decium  d.num. 71.  Uf.i  »«.5  S. 
\l9niti.iitnf.9^. HH,i<^,& fr<j(j.  Nam  etfi  vcrum 
eflct ,  reveia  6c  proprie  monachos  vcl  moniales 
notl  clTcinter  monachos  8c  rPuniales  tamen  ha- 
bentnr ,  eodem |nre  &  privilcgiis  cum  aliis  u- 
tuntur.Dftfni  i.nu.  1 7.  FriatT.ie  Senu  i.confii.  n.i. 
&  t).Etid  hoc.ut  munafterio acquiraniur  buna, 
fufHcicingrcfTum  vclingrcdam  rccifTe  tacitcali- 
quain  ptofe(Ronem.gl  & B4r.n.i.ini.4Utb,in^ref 
fi.}ionied.i.c.^/^.nu.to.  eaq;non  moduprobacur 
civcloprofeOionis,  fcd  aliisetiam  modis,&  fic 
ex  eo,quod  fe  pocellati  Abbatis  lubmific,  vel  ha- 
bitu  aUufBpfir.  Quin  etiam  t  converfiante  pro- 
fefliooem  creduntur  bonis  fuis  abrcnunciaiTe, 
^Lin  (.Itx  ctntmttttid.17  .q.t.verb.prtftft.iqai  gl.in 
praxi  non  clle reccdendum ,  admonct  ex Bcroo 
tn  i.c.inl>rtfenti4.n.^i.t]6de<i.iMnff)4  fl.15.Sed  & 
Abbas  czceriq;  eius  fcquaccs  ica  dc  hacquar^lio- 
ncdilltrunt,  ut  przrupponant,  imoetiamante 
profeflioncm  (latim  alfumpto  habitu  bor.a  in- 
grediencium  clfe  monaftcrii  fada :  veru  cquum 
circ.utnon  retincat,fi  intraannum  probationis 
motiatuf  :qui3  quafi  fub  bac  conditione  viiean- 
turmonalterioefrc  maticipata,fi  fcilicetho  mo- 
natutinrraannura.  Igicurcum  condct , jam  ge- 
(laflTe  habitum  monachalc ,  omnino  cenlcndum 
e(l,jiira  hxc  hercditatia  monaderii,  non  monia- 
lii  m  iftarum  fuiire.  Etf  ccrtefecundum  jusco- 
munc  monaftctioplcnum  )us,  quod  tcporein- 
grefius  babucrunt,quzfi(um  fuilTct,  ftri.Mtk. 
tngrefu«mibintt4t.i.c.qui*ingreiientih.  i.c.fi  qu* 
muliir.i^  9.5.  Vincent.¥r4nc.decif  Se4ptl. .^i.pdTt.u 
Burftt.ctnf.i^.n.i^.  Vetumex  ucroq;fIatucolit. 
Q^S.nonplusquam  addies  vicae  harummo- 
nialium.ufumfir.eiusve  «nimarionc  affccutu  cft. 
Quq  ftatura  valcre,&  ficri  jurc  potuilTcprobatij 
fupr.eft.  £t  fic  quoq;  fircuda  quqftio  eft  expedita. 

Circa  tcrtiam  qiiarftionem  exrefolutione  pfi- 
mxquziliui:i$inci<lciitisingens  oricur  dubita- 
(iorUtrumnehzc  celEefuecit  nulla?  Namtcii 
conftct, ipfas hoc jusaropliusnon  habuifie,  fed 
fuilTe  monafterii.uriq;  hoc.quod  non  habuerut, 
ahi  cedere  non  potueiunt ;  quippe  qudd  nem« 
plus  juris  in  aUu  tratlsferr.quam  ipfe  habcc ,  l.ni- 
mo flut.ff.ie re^  jur.  nec id  am plius alii  cedi  potell, 
quod  jam  altcri  ccffum  eft,  B4r.l.niifuoiiun^S 
ie  ltg.i.&  iniiff.il  ufufrjiccrefc.Guii.  P4ffing.6  o  6. 
n.  i.Nec  ad  rem  facere  vidctur.qued  tcporc  adu- 
mendi  habitus  magiftratus  monaderii  ordina- 
liuspadlococeflit  his  virginibus  libera  poceda- 
tero,ut  de  his  rcbus  &  bonis  difponant ,  vel  cum 
frattibus  tranfigir,  aut  ea  cedant,  prout  innuonc 
verba in d.i. C3nb Mii  ^<m<lt>u @d)»C(?<rn/JC. 
t^^So^  fl<  turd)  in  5lIciMmg  /  k.  1'oteft  emna 
hoc padum  iplojute  nulluni  videt i,exquo  cer- 
tum  eft ,  quod  t  nemo  monialis  a  momcntO  in- 
grcirus,  &  alTumpti  habitus  quidqua  praprii  ha- 
bcre  poteft,quiafl^cim  voluncatc  fui.fiiaq^jura 
omniaalterius,ncpc  Abbitilic,  fubiedt volun- 
t2ii,c.jl4tuimus.i  c.fiqii4  tnulier.  i.c.  qui4  ingreiietti. 
1  <},i].y(.i.Yerb.nec  fe(Uliu.i.c.rett!eti(.c.feq.ex.it  JU- 
tu  men4chtr.  Ufin  d.4Uthfiqu4  ntMlier.n. io.C  ie  SS. 
rr(i.ubicont(:dit,tale  padum,  utquid  proprii  re- 
rincat  monachus  vel  monachapoft  ingrefrure» 
«juiafit  coaua  fubftantlam  tegulcno  lubfiilccc* 


iGoeddaci  ^  ^ 

ConftareetiamTidetur  cxinftmmencoF.cas  ' 

iumtcpt»tisfuilTcminores,nec3pparetcx  ccno- 
re  ceflionis  E.quod  adhtbitis  curatorib.  &  inter-  • 
pofito  dccrccii  icnunciancnt  juri  fuo,idq;  m  fra- 
tres  tranftulilfenr.  At  t  minor  neq;  hcreditatera  t^f 
aditam,neq;  adeundi  aliei i  re nunciare ,  vci eain 
alicnarc  porcft  fine  dccreto  iudicis:  Si  fi  fccui  fc- 
ccrit,  adloilleccfllonisvilrenuciarionis  eft  iplb 
iure  nallastfer l.i.l.m4giifuti.S  feuiu  &ttt.t'u. C. 
itreb.eor.qui lubtuttl.l.j  &iot  tit.  C.iefrti.min.gl. 
iHl.i.C.fi 4iverf.tT4nf<ict.  oHaviut !^monttU  intr^d. 
it iecrtt,  itteritjj foltnnit.  in  1  tntr^cM  ttn.  ttt.6. im- 
JPe^  i-  M«.f5  &  56.  ideuq;  eili  poruilicnr  fuo  iure 
u(i,&  iura  iua  hcreditarta  fratnbus  ccdere,  umc 

firoptcromiflumdeetetnm  cotra^uselletoul- 
us.Et  t  cum  fexto  anno  poft  eius  celc btarionein  i^f 
apertcconttahunc  cuiuradlum  proteftatz  fint, 
non  potuit.complcta viginti  quinque annorum 
ztate,currereprzriTipiioquinquennalis,i/efii4 
in  Lult.  C  fi  tnjJtrfAci.alitn  faUu  fintdei  rtt.r 414  bdb. 
lib.^.F4rif.cenf.4<).H.i  1 3.14.1)  & /r«^.r#/.  1.  /«4». 
Pet.Suri.i  inf.^<).nu.t).  0{l4Vi4H.S<mtHieB.de iecrtt. 
uter.ftlenn.in  contrail.min.lib.^.tit.9.inJpeil.\.&  i. 
C4f.  I  .&  i.SientihJtteiuffoJf.remei.ty  ».149.1  fo. 
& feqq.  &  fic  manct  perpetua  faculcas  re  vocandi. 
Sed  his  non  attentis  exiftimo,  imo  hanc  cc/finne 
valere.  Nam  cifi  monafterium  rcvera  videbatur 
fecunddm  iiu  comunc  dominium  acquifiviHe 
cxingrcfTu  hatum  virginum,nec  quid^ua  iplis 
cotraregulam  confervaripotuir,  u(  id  vcludluii 
pcculium  habetent,  i.c.x.i.c.re(e[entti. rxi.de  Jlatu 
meH4cb,  Tamen  t  potuit  his  virginibus  conccdi, 
ut  vicc  monafteiii  cum  fratribus  ttafigct enc ,  cii 
fint  monialcs,quoad  negotia  fpccialitcr  fibi  c6- 
ceira.gcrendainftatfcrvorum  prodominis  fti- 
pulanrium,Ni<.£4ff/»4r.r»/w./<x.i4.'*y'ti'» 
>|4(A.qui»tt.i.probat,po!rcmonachumperiJiiflu 
fupcrioris  aliquid  quafi  proprium  hiibere^  Sc 
quemadmodu  fcrvus  voluntatcdomini  inqoz- 
fius  potcft  domino  prziudicare,  ica  cciam  poceft 
monachus  monafterio  prziudicare,  negociura 
quuddigcrendo  volucate  luperioris.  Cum  itaq; 
iupeciores  cempocc  convcrlionis,  quo  habitum 
acceperunt,eis  conceircrincliberum  t  utdc  hac 
hcreditate  fibi  delata  cii  fratribus  pacilcerencur, 
concellilTc  vidctur.uc  vice  fiia  &  nomine  mona- 
fteriicumin  modo  tianfigerec  vcl  contrahcrcc. 

Cuiaccedit,  quod  AbDatifta,  cuius  jam  fub 
tmpcrio  etant,  nominc  monafterii  fu6  figillo 
hanc ceflionem,quz gratuita  non  eft ,  corrobo- 
ravit,  qNodq;  Celiaria  cccDobii  adfuit;  Subfcri- 
bentitenim&figillo  fuocorroboranticoutra  tfi 
€ium  vcl  negocium,  quod  iilo  invito  fieri  nc- 
qtutinon  tancuiti  fubfcriptio  velligilljtio  fed&; 
loU  difllmuUtionocet,/.^<if;w/7ir.ii.</f^i|ii4r.  L 
t.C.fi  4lien.rts  fig.iut.l  ftfe.fdf  reiud. 

Quinimo  cxprclTr  dldtur .  (Sonfcri^ 
iSctrillii^ungj^jt-ct-  (5:^>nrir&i<jcn  'Sr^ttvcn  ^tftf» 

(tngClhail;  utita  ipl.-imet  Abbatilla  hunc  con- 
tradtum  fcciflc  v\deuuT,Li.&ttt.tit.f.q«eiiufu, 
/.I.  verf.itein Jtquit  obirg-tri,  ubi  Di.ff.  ie  rerb.ebbgtt. 
Namquud  pcratiuin  facio ,  ipfe  fccific  vidcof» 
fecundum  vulgarem  reguiam  (4f.quif4cit  fer  4- 
liutH.f  itrrgiur.  llbi&hoccenfiderandumeft, 
quud  mrduntc  juramenro ,  dicutiir  rcnunciafte 
oiaiiibus  bcucfiaisiu  infttuinenco  cnumcratis. 


Confilium   XXV.  •^ijl 

^ji  Jatamentum  autem  t  omnc  fervandu  eft.quod  wfii^i.ttt.j.  Prorndc  non  fatis  eft,prote(la(jArr. 

abr^idctrimenr<i  iternx  CAukis  fctvari  potcil,  fe  icxenniuclaplocontracoiuradum,  hili  hod 

ntcftcommuniflima  Canoniftatum  &Legifta-  fccctintintra<jainquennium,adic,tjucvi|;c(i. 

lumctijminfofo  recepra  fentcncia,  licctcon-  mumquiiirumannutBcomplcvcrunt,  velimri 

traAns  vcl  ncgotium  alioquin  fuilTct  nullnm,  n>inorcmztatem  ,acprxcercactiam  lucm  pro- 

Jtttih  ficrdmentdpubtTum.  ulnDd.oniHei,  C.fiidfaf.  fccutjefjntinira  dcccm  annos  inier  prarrcntrs» 

vtnJ.c.ft  vtr$(.  titm  iouttngtt.txt.itjuTtjuTun.i.Uut.  vel  viginti  interabfcntcs  lfin.C.fim^jnfilii 

eei  inS.Rtl  i  VdUt  ionf.6.n.i$.voL  i .  Et  quidera  in  4litr  jmedtcr.ttb.f. 

terminis.quandominoralicnavit  ablquedecrc-  Exhacrcrolutioncdcpcndetquoquc  dccifio 

to,adhibito  jurc|at»ndo,  jiiramentu.n  fervan-  quarta:qui(lionishictnot*,  nempc,  non  potu- 

dum  flli: ,  licet  nsit,  qui  ptrgl.in  duib.fiqtn  itiulur.  ilfc  revoc^re  propicr  viiiculii  m  iunliurandi.qna 

C  di S.C.VtBejja.CiUu  ^■.ilgito in d suib  fMTdmtn-  hiccontr.idluscoufirmatuscll,&li  lecns  f.iciiti 

tjpubtritm.dilhniimi,  m.>gi$tamen  nrceptatfl  peccantinDcum&honiinem,iuraroentiim  no 

lciuentia,qiiiiJn^j'U.indunjfupplerdmncmde-  obletvantcs,qtiodabfq;detiinientojetein«fa- 

fcolum,&:fctvanJumcft,ctiamhabfq;conlrnfii  lutis  fcrvati  poicft.  Exccptio  autcm  vcl  adio 

curatotis  &  decrcto  iudicis  minor  contraxinct  peccatumimporuns.admittinonHcbctjdrj./.K. 

\c[ii\iem(ret,fKtiHdumgt.inl.j.&d.auth.fj:r.imi.  nifff.quar.rtr dd.nonddtur.  Atq;h«citalunt,nili 

tjpuieram.  cjiddvejfvend,  ibi Bdr.IdfCjfrenf&c.  padatx  parte  fratrum  non  fuiflcnt  obftrvata : 

De(iutmtfiiut.n^tv>yixt  deprobdt.  Alciat.mdi.cuili  quia  tunc  vigore  prididi  ftatuti  Q^nu.i.  in  fiii. 

{tyinn^Mt.n.ijy rxt.de jtiremr.  Com(tnf.j6.*iu.S.&  «Sciuxtapcrvulgitumaxioma:  Fiaiigenti  fidcnii 

feqcenf.C^.H  ^^.crnf.io<fMfi.ioHf.\i6H.^-;.vtl.i.  bdcs  frangitur  cidem  }  libcrc  pi^lltnt  ab  hoc 

(onf.-ji.n.<).vol^  Eberb  u  Hiddelb  in  loco^a  ri &ener'  contra^tu  dilccdcrc ,  qucm  ipfo  f.dlo  fracres ca^ 

^idfu effictiiajurjm.n,j,&  7.  Anttn.Genuz.  inon'  lum  rcvocartcnr. 

tT.Jt.cufi^  nu.  i  S  tem  z.vuridr.refolut.  iJC.MandtH.  Polito  igicur.poiTc  has  vitgincs  contrapredi- 

ionfix  nu.y  CTdVet.ctnf  y.infm.  SimtnceD.dedeiret.  Aam  convcntioncni  vcnirc ,  ac  rcdc  cani  levo- 

uttr .fdtnnit.in coi.lTjii.min.  lib.f.  tit.8  tnfpM.i^.  caircrnon  tanien  ad  monalkrtum  f.lu<  pcrttncre 

mi.^^T.&feq<].Mh\  iiifinitispropcauth  «ricitibus  potcft.quam  uiujfu.dluscaiuin  purtionum  hc- 

conhrniacic  muh is  modis  amplificacquia  lura-  rcdirariat um.  quamdiu  ift«  vjr|»incs  fucrint  fu- 

mcntum  facit  minorcm.uc  omniiio pro  maiote  perftites  pcr prsdidum  ftaiucum S.cui potcft Sc 

habeatur,^.'»^ &  Dd  in  iautb  fMamentdpubetum.  in  huc  calu  coniunpi  ftatutum  QJn  fi.n.i.Quod 

u.x^f.hUtth.dtAjfl  a.dtcif.nt.nu  5.  ctll  non  agat  in  nullris  tciminis  dc  collatcrali- 

Prxtfica  iniilcum  pro  hoc  contradu  ciusq;  bus.lcd  dcfccndcntibu»,  quatrnustaraenratio 

fi  inititcfacitftaTuruniS.  Nampcrhinctranl-  illiuillatutiextenfaeftper  fbturum  S.  altctuiii 

:,c1brTem  fie  cclfiuricm  ei  ftamco  faii%fictum  etiaiv.adcollatcralc$rcdiifliraequoq;dilpolitio 

cft.  Ailusaurem  fccundumlegisdifpulitionem  eiuscotrahitur.Etcumprobatumfitluprk  li*c 

f.dlus  nonpoicft  vidcrinaliitcr  fadlus,  etiamfi  ftatutaiureficriporoilTc&firma^lIc,noneftdc 

d:'crecumnonacccirerit.  hac  dccifionc  ainpLus  dilpucaiidum.  Finalitcr 

•t  5     Qui.i  etiam  f  cura  dc  confenfu  fuperiorum  igicur  condudo.non  ipfas  A.&:  C.  V.N.cx  fe/c  Jc 

illiiH  inonaftrtii.necnon voluntaceaciufTa  AB-  in  liiaperlonaretinuiirc,  capacesq;  manfifte  hu- 

batiiTc  hic conirudus  celcbracus  fic,  non  poccft  ius  hcteditatis poft  ingrenum  in  monaftrriu ,  dc 

vderiomriinocareredccrcto  &  aucorirarema-  fadamprofcQioncm,  fcdipfoingreirucranfitne 

giftcitus.ordinarii ,  fiquidc&cile  eis  conft^bit,  omnciusearuuun  monaftcrium ,  acratiim  elFe 

iarefpcftuprxdidliftatutiliderencur,  necne,  cranladiohcm  fiipcr  hachereditare  cutn  cisfa- 

a^Abbacifta,  cocnobiiq;fuperiotcsordinaciie.  dam,  &quamvisracanonelIci,  nbntamcn  ad 

rancraagiftratusharum  virginum,  habicum  or-  monaftcriura  pluspervenilTc,  qubm  ufumfiu- 

dT.is  gcftintium,  liccc  profcffionera  nondum  Aumaddiesvitx  A.&Oiisiuottuis,coiifohdari 

hceiinuut  itctt  Deciuti»d.c.in prdfentta.n.^^f.circd  ufumfruduni  ciim  propriccate; 

fiH.extT.dtpTobat&Fr,dtr.dtStn.d..^^^^^^^^  SEXT^  ET  ULTlM^    QU^-  ' 

Qutbus  ic.t  compcfitis.  f.ale  refatamur  ea.qux  i  r  1  o  m  . »  r  rs  o t  u  t ,  o.^ 
obftarc  viicntur.  Nam  cum  habucnnt  lufiam, 

confenfum  ac  voluntacem  fupcriorura  ordinis,  A  T  vero  ex  Lafienus  dedi:fti$,pr«fettim  cir- 

non de teal:cn.-i,rcd uc de negocio fibi a dominis  /xcaquarcam qnxliioncm ,  virgines ilLs Ve- 

fuis  dcmandaco  itidar  fcrvarum  coutraxctunr,  ftalcs  V.  N.  A.fv  C.  pro  fua  parte  h^^rcditatem 

arqi  raonafterio  prxiudicium  creaverunc ,  ptri.  adiiflc.candeir.q;  p.irtcm  fingulas  niffragio  mo* 

I.if.dfVtrb.9hrig.cumfinitlib.t.i.lfin.f,quodiU)fa.&  nafterii ccifalc  Iritnbusliiis  V.N.coiiltat.  Ha- 

iWw».:dc[;prxfcrtimc5currenceftatucoO.&:S.  rum  igiiurportio  nondcfctit,  lldexcontrafla 

Deindepaftartihocnoncflcimprobalidum,  ccIIitprxdiAisfracfibns  V.N.Namfiquxfbror 

^uodcempotealTumcndihibicus  cum  fuperio-  velcohcrcs  reiiunciet  dcLtx  potiiolit  fua-,  vcl 

hboi  annis  fafiura  eft,niodi  vidimus :  inprimis  cam  cedac  fraui  uni.aut  uni  coliCredum,c> ptdi- 

!:um&pr*diclumftatutumhocapprobcr,ncq;  tum  cft,  poriioncm  illani  rcnundapm  nou  o* 

It  conceffio  peculii  contta  rcguUm  ordinii^fcd  nmibus  ci-hcicdjbus.fcd  illi  l^li icdcreio cuius 

negotiiceftiodcmandata.  gratiaro  6<f4Vorcmrcnunciai.i4ju.'ufIjt,)«Bn. 

Omiuijncmdccretinihilobeirc  propteriii-  iuni  iijld  inlfidiii6n!tn.jf.i£p£H.&m!.fidtfunUi0. 

:^Curandiaucoriracem,  «eretasq;  racioncs.iara  C.dtfuu&ltgif.Cdfirenf.&  laf..iil.pUti4.ifidMtbiin 

*6ftenruracft.Ideotjiieetianifrnfti:imctuituricf,  ff.dttcgai  \.Sutl.BteTJt(if.io^.nitn}.f.rtrJ/cimfiin 

iU%^oinilfin.C.fimdiOT^4£lMifti.fintd^irttfda,  ftmtm^uittt^ftiu.&a  .   _  .^^ ^   . 


t 


•f  ' 


oannis 


•.AifhHttsigiturV.N.rotoi  harum  ponlones  U.fxitfmHw.  C.feftii&ltih.&m4iitb'ihyipt0*. 

peftiiiCM^iioajttre«ccrerc«ndii  fcd  juceccifio-  c»Ui»rfTffeftmtqiutritaT.  cii  'ma§Jtefidm  ftrl.^ 

i/4DuiUili*,«DrfireAtRiiij  llonf  emmlocdseft  il^M0ttu.ffMtn»ptj{mj&1iitlt^^ 

juciaccrercehdi»  nifi  inpQCtiotiibujdeficicnd-  iiu*ndej>etent.f4rt.accrtf:.  CnHj»nfioi.n,if.v»l.i. 

bB»(J(o«cfttlnpanibiun6agniuS| autqoodhc»  Ant»njG^inet.6.tit.deUgit,c»*ci.t.ii,6» Sdtjjt^ 

ccBdceeftnfOcelfaitore» veieo  tAoctno  «nte*  io^n.9.nrf^mfiinfuy»Tem,       '  ' 
qum  iiirct>aat  qdod  adire  nolbit ,  8c  repadlc»      Atc];  hKcliici|jMluiC>ti,fj^'^i  fpecici  miki  crS<^ 

vit,aattncatiaxficre<iitattseft,/.«ffk.  ^.ittiefinhS.  mifla^,  &docamenttsin  fadli  ipccic  allr  gari^  c6- 

'6'iiiAM.CJtudiicja»iii.l.t.i.fintm».ff,(idS  C.  fentanea  circ,  ccnfco  cgo  Johanncs  Ga.ddi'J8 

7nbtlLLhtrttbtfi»ef4tmb.jf.dibtred.inflit. Lunit.  C,  J.tL D.  8c  Profeflbr  in  Academia  Mirpurgenfii 

'^n4nd»ntnfet.f4rt.l  i.^.fi.LA.l.f.f  dtbon.fejriJf.  S  f-  in  cnius  rci  fidcm  me  fub'1-ripll ,  meiimq;  figil- 

lnflit.de  StnM^fult.OTfi(i4n.Uiim  intur.verf^n,  bra  coofucium  appoUn.  Q^ad  faCkuaScilMac-. 

lt^.debtit0iigt§iJMtiL'Gdmt3uimji^^  ftKyijiApriliwtlMitf  i#6|j 
tr4aib.(.io.n.ii.  Tiln'fiiwllar  If  JMy&wfe, 

,  Sedctfijnsaccrefcendilocum  haberett  qaii  -  •* 

IbHidltiueiit  fncapaces  ex  rcgota  ordbrif ,  nt  6SC< 
iitnt  moriachi  S.Francifci  dc  oblervar 


inna , auto- 
iaifillenc  eam  adtrc ,  nec  in  raonaftcriam  trani^ 
miiillefle » oimeh  hce  portie  cleficteAsi  ndn  DMU 
nibus  H.K.  hcredibus ,  fed  foHs  cohcrcdibus  V. 
N.boccft,tisiaItem,  qui  ex  S.iiaci  eiledt,  accrc- 
fbclec.  Slqnidem  propter  eiciilentita  A.K.  tcni- 
pocedeliachcrcdicatis  partem  fkdentis.  non  iti 
capiti,iciliii  (brpes  Bet  lucceffio ,  ut  in  fecunda 
qti^itidoCVidimus.  Exquoconilacqaodalege 
exnciti  leftatOris  voluntate  omnes  cohtccdcs 
V.N.ac  verbisfc  re  coniundi  funt,ex  A.vero  na- 
ti  non  fuot eodcm  jure ,  fed  cantam  vecbis,  non 
re  coniuodli:cum  ad  eam  parrem,qaam  S.l)aba- 
iflet.fifupcrvixillec,  filii  filiitcpcius  coniandlim 
inviteotur  j  ad  alteram  vero  paitcm  omncs,  (|ai 
%  mttei«ntiexA.^i.Niififtn8.<.).  Attqaicefc; 
vcrbisconiandi  fiintinpcrtionedcficiciuispo» 
tiocesianthis,  qui  vcrbis  tancum  coniu^ionr» 
lj$^llillilSM.hUi}d.ff.de  Ir^.j.  Ant»n.G»mnJijrtB^ 
rsr.rtf»kix,t6M.iuAUi4t.ddl  m^fki.i^i.n.z  {.4. 
iM,l»kt8it^ffM verbf.fgntf  & in ^etit  Anttn.G»- 
mucJLtMMm,  { I.  verffeiund»  frintif^diter  inftrtttrt 
hnnccafiimdccidit,  quandovult,  qaodfi  qnis 
decedac  inteftacas,rcli(filo  fiiio  uno ,  &exahero 
knorroo  rcli£kisnepottbus ,  qui  fucceduc  cepnt> 
icntaiive  lo^o  ein^&  unuseoruro  liepotum  ce- 
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•   J.U.Di.quodftdcnomincFacuJtatuJuct«  ' 
.  ^icK  Macpurgenfis. 

i  CmHfmK$kedinfltrjtdkitmnfkmf§li8gj6f 


i"  K«(i»ffrtitiM#. 
^  WsH^hercifiiindMjndkh/mmtJ^tiluumrt  kU 

<]UtexHbtll»f4iet. 
4    stMHtum  &  renmttUti»  f*i  virium  baient,  ut  jm 

&ti»iimbereditddim4nt. 
f   Extifti»  frtjMdiiulU  ebfldt  tgenA fmni&s  btrA- 

fatnd*Judiu»,Ji  batfiitnjit, 
i  nHdkr^wtMMfilMiilKf^M.fairf^lie^ 

(«renijttjj  txttftitBtinSflni$i,&ii^f^pmt 

litiiimftdiii 
y   itdan  rxceftii  'tmfe£t  t$mfr»m^ 
t  Exceft't9intentioniinunqHmBi 

rtmiffdflutut»  relf^S». 

9  QtMinftHmtt»hm»e»mfr»mifli itmtmiUti  Mf 

utftrmtHamttfft, 

10  B»(  t4ntum  in  inflruma»pihitt  qiuimfmtA 

»(ulitint»ligttur. 
it  Veibd  ttn^rtmifi flTiSiftmt fitnt  dttifttndd. 


Nei  (W/iRM>f «i fumtb*  btreiJaiuddJuiUci»  ^ir, 
fxmnfudH^ni$mflbitfftt^mi^lm.  . 
|6  Uberi funt  dSfinttftfftmmm  &  inmiliiai*- 


pudietfuaraparcem.velaliterdcfidac.  acccefdi  xi  f»ti»r caufdctmircmitterdi » ntoffitpdtmfifdt 
eiuspoctidaliisncpocibjs,  nonvetofilio  vivo:  (X(tfmnt,tur.»niikern.  '  ' 

4iu»ltcet(itiqait)oronjetabtnceftitbfinevoeiti  ^Sdt,tlmii,ittbUtxctMBt, 
&coniuni5li,  cortiundlionclcgali.tameiiiicpo-    14  HimmicetHpremif}um<luid. 
tes  intcc  lc  maeis  tunt  coaiunfii,cumfint  vocaci 
colledivomodd,  9c  odmes  htbesi^locoa^' 
niusreprifentative.  Eadem  ratioeft,  fi  nepotei 
cxfococeconcucranc  cum  fratrelcibcocispcjs; 
defuftdirfiHbjlliabasque,  ariirdLllMli;iil.ad- 
tumeft.!gi(uc  &idem)ii$  encoportet,  t.t.dtdt- 
MdjM.ffMyg  A^nH.  Non  etgo  poteft  uUajift- 
'c9  fioirtfo  videci  accreviffe  otb^ui  indiftittd^ 
c6hcrcd[busadeontibas,(ediliiciiraeatam  fn.« 

tTibus&fororibds,quibi»lisncjM»ctittnediciif^  io  J!^  /Fr * cf. jiilrfjlfirf ri<rfififlj.j;|ipnjlli 
iecunc.    -    -  :     '     '  .       Z''-  "      &qu4ntumflt}  ' 

Qj|odMqnisMircr,A.vclutimomalem^itfi   ti         «si^io  (iMMMehN^^ 
capacem.cxclnfam  abh.icliercditatceflc,atque  faQumUtnvaltiMtemniiitdiYifontnflm. 
ideo  numero  hcredum  non  conrineci ,  fed  pco    ii  Nm  tQ  crtdendnm ,  firnftrn  bnnt  w»fr»mifi  4» 


17  VttietttiimiMftuttitaiaM, 
iS  t»  uSHm  frtitdm^m  i 
frttundum. 

tf  ARmfeqtunsmeximmirnfrdudeniiiftamdnm 
'ttUm  tirminet  &  m»i»tiQ'tntt&tgi»dtit. 


'  - ,  ita6rraahabeiidsfniica,iniiaam,iiciacceflioitoii 
ij(  iitttifbclfiediti  capira  fiat .  f  ttim  ne  fic  quidecil 
;  dOiltWBSothetedibusaCaeviilccteichpocef^ 
icw  v»»«v>igreQciiioniiniiii  wiuiii  ini  liuui  j  ni 

qnorum  pratiam  4:  favorem  licrcditari  rcnun- 
^vccMc^ljinitdyw  isi  iii  IfinOitMni.flJtfna.  & 


tktm^tfdhimj 

ri  debuit. 

4((ifimd4fnnt,  utaiihnnmiiiui^timm  ' 
-  iulmUnt,  '   ^         ■      ..  ^  ;  *  ' 


Confiliun 

if  Dtfin/te Jure natKraH compttit ,  nec  in  duVte  ctnft- 
m  ufudM* ,  ut  m  tfftlUtitt  nts  txtt' 
'  fti». 

16  HentffprgfianniMm,  rshffftcentrMhentts  qtM 

tigibm  hsud confomt  igtre,  vetdetinquert^- ' ' 

17  PrdjumpthtHproJurifctnfuMt,  itiUtinifuhiJfe, 

•  vel  fim  fermifijfe,  quod  fcirent  Itgth-.u  sivrr- 
fum  effttfdgndmtm  tifnbtttfionem  mm- 
rere. 

18  JurMMonpermittuntmmkerum  alitmtntAf^tt$ 

cauftiognttiont  &  pTttoiU  itmto. 
Comfromtffum  MtfdHo ,  qu4  cebcrts  pupillu fe- 

tio.  imo  dsrtJtio. 
io'*t»nd;iiir:a'yttMlt4bfolvttMl>iter. 

^fXltmpT0mifum»iticiruiit  dic4t  finttnfiiim  irii- 
ter,MtKmim;ii0t^^iHiterftnttntim 
ditert. 

ft^HmtexdpiendoyitMueccemftinAtttaAqaketn- 
fetwtfMtrhfimb»im^"Mimftim  mrm. 

tiontm. 

55  Qui  condominm  rei  tU,  iUtnonpottQinfoUiiiM 
0dmintftr*tto boHorum illorum inttrdid. 

)4  Cntttiontshtrtiitirti  nunt  4pud  iUitm ,  qnimd. 
jore  ex  ftrte  htrtf,  CMttri  dtfirtptum  iul/e- 

wmWw» 

}f  Judifiumfdmilidblwfiimd^miflmfU^fiaid 

affnenpottH. 
l4  Abjolvendi  fnntHtitA  h^tid ,  fi  MOtm  «f- 

^fiif  cohertdts  referv4t4  fttititne  kertdit4- 

lUt  nt  u  midumu  frim  itdtttnm  ttbtrt- 

in. 

^  ^pim:  trgoitm:  ttiSnfijimx  SvKihim^ 

f  enui  fr  trrn  forortt^ 

3S  Eti4}HfiqttdjhoJndeJl4tntti  tujmv^ntfi&miii 

*  :  filUiAbtniBtMfMmuwuttnurtticdmb- 

tur. 

IP  Ucnotbim  b*tin  ftrttjiln  ntn  tH  contrmmt  ut 
nttBnlimttmnftnttitibttmmmfiit  n/fn- 

tt.nonfidttpulfetur. 

40  't>tciummdlttnttrfrtt4ri  Li.  CJefdS.ftrbocd- 
'  xitms. 

41  Sifl4tut4  vtlrenunci4tionel  iH  ifvlimiffftMMlir» 

inttrimjluturjuricommuni. 
41  in  txtrmH9,yelqui  filim  nm»  «ff ,  ntt/nruJiM  bd- 

btt,exbtrei4t'it  ret  fuferv4cu4  tSttmpnni 

ttffnmtntuminfitrmortuifit. 
45  Fdri4fuBt ,  Jiliumnonext4re,  vel  extdtt,  fiiqui 
■  fhcceitrenoapottfl. 

44  lttiubioquif^prdfimiitar,fidiUfftmfuSTdffd 

dccommodslft,  j 
4;  Ctnf^mi  fdttnu  tiinBdn  jufldr£it  non  fdti- 

tttr,& advcrfm jwrupre^iuiiifAttumtttmypm , 

tndtjure,ddmittitur. 
4,0  rirprobdtitmmtttug4frtb4tmrgt(grtmfnu^ 

47  Conditionitudturd. 

45  Htsinttrdliot4&ddliittte^tt9tet^t^fttM. 
49  pdtriivolatttdtqudliftun^fufittMitbtttdfilfil 

tot,quitidemfunthtrtdts. 
fo  pMir   fitiut  pTo  utt4  ttitmjj  perftnd  bdbtum 
■  fttfiti'  t^ftQm,&t. 

51  Cempromijfttmnefhumfptci4lttil. 

1 1  CtmfromiJ^ttm  de  biifroprieea,&  drbittrjuittdi 

'  tff^titqtobmi^itMttmnnmlfidfiat, 
• '  miiibiipugt/kdJitfiiniKtnmh  -  • 
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53  Semetvoce&fubf6iiflimfiuiffnUlMm,im 

rtiUimfrobdnt. 
^4  ImMmttmfimn^  yttdm  ttntintttdaftmfi» 

tukm »  Mf  HbM  tm  i^f^a  ncttnii  i§» 
*  *  btnt, 

fS  CbfimiindBtntimitfntd^iSdOmli» 
s€  lOnfiuA  ^i^  aHMfmm  bmifiml^ 

id, 

57  R« Jud'udtd fro  vtritdte  bdbltut. 
.58  emfrtm^m  fiihfimtm  m  m  tdMtm  tdnfd» 
qu4m  prtctdtmittntm  v^i^tfdiEbm^ 

tntt&ittur. 

Exftftit,tuMMHbittt,fttbtt(»mfmi^lmmib 
nitfiffit  ntttn  dtttnddtut,  dut  in  ftrtmftt- 
fnmnfilvife,  ntnfitmdtfijaiiieminltttitfd 

frtttitrejfifijfit. 
io  ttrtHeverUmtfmnfijfmifinBi^AtMA' 

piend4. 

6t  Rts  expeditorid ,  S)tmi»tt^  I fiRii  dtldtd,  &  fM 
ferfdndt  ftrvArt  non  potuerunt ,  rts  funt  btrt- 
HmiatmftSm  fim  dmmdumm 
,  fi. 

6x  TilindeKtnrmtxft^tiidthttlRtS^ftiltmiii 
na^bmGtrdid. 

6j  Exctptto  prdiudtddliidilori  itddemum  infjmtlid 
birafiuMidii^M^Mt  fiit  tubil  btredttdtid- 

C4  Sed  &  mtitrtm  indigtnem  ttqtmtnttiiicceptii' 
ntt  frdJudiMlu  foQ  titm  ttntifidtm  rejtt" 
ifdmmbiiimftremfttrt^nm,/^Mmfitxtm 
promiffo  4Tbiterf4mtIi4  rectptm  fit, 
'  6$  ?etrmCtfi4lim  4b  bufententiddifitdtt ,  fedufm 
ftr'iiBin$nd4fiipuldtm,mdiamtfifrtfiimftit 
jutii  fit  fib  tMm»  ^Hwumm  iaitiifimmn', 
qutrdt. 

66  Siudlibtte)tceftiolstit  'tnff^m'tmfeiitnttimft- 

dbtttim  tomfriti^mi fitiim 

67  "RtmortnturobjiQd. 

6S  St4tuto  vtl  rtnuncidtiont  ixclufi,  nm  bdbtatut 
fro  tmnmimfi  tatiSHiffbn  mdi^t 

StJtutumjubens  ut  pittr  kdfecuntCi  votd  trdttf- 

iins,4liquiddtt  vtl  f*ci4t,finon  uUtrimfrofft- 

£m«t,d fuptrjiitis  p4trii  fucctfitont  bbnttftfir 

tdiun  dbdrcet. 
7e  Stdtmimiffd^mniiafiAdi^tfititmjnriittm' 

mnmumdmmfifit  ttntdMmjmk. 
71  DttldrdtioLi.i.i.fff4mti.btrcifc. 
yi  St4tutum&rtnunci4t'iofutttfd&,mei4mftlffil» 

munturjiii funt  frtbdudd. 
71  rni^idbddkt  Dtttftuntt  fdfi  tx  dicidtnHfimt 

ftrtmptoritlts,itum  tn  lomproiuif^u. 
74  Ttfiiminit  in  frifiu  cuji^qnt  iMifd  non  crtii' 

Mf> 

7j  tnhdtplent  hec  compromtfftim  contrdmt,  §mJU 
gtHo  &  fttbfcripttont  fu4  upprob^verunt. 

j6  Vti fold  iiJHmuUtto  fubfcribenttbm  ttottfjtaii  & 
ttllthitaiSlliafirmnmiiini^ 

77  HttuTd & lex r.'tbilfrufir4 ^ttaatm. 

78  Tnttt inuadrtdittti»ifirdnftMlitm,tttn  m«« 

tinntdbtmittmntmfnf^tdmbii^atimi 
rtmotuttU. 

tff  Aimtnifirdti»  rtrm  tmniMnitnm  tdtm  Mji 

tMt.  * 
80  'Stfaefirdiitniaiimfiafiiam  duftrt. 
Si  uabmmfdmi&i  ««fimdait  mu  mimqmbi' 

j>i  tiAtm 
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3'4 

f       mrpi.  m, 

t»  ^•mtpiUmNmmiii^timftt  JlSmkSm  s«f  wmMi^u^fnnikmihdei», 

txft/itur.  no  Omm^rdfimMmmfoUnnitirMSs, 

^  Jitttiliudiiet M^rmMtit  rd  Mffrtbdtit  m4gijh*tm  m  D^MiUlMWutri  libtriddboB4efmtm»ijitrtn' 

mmtuiutithmtt.  utifur.ftltnfi^iuSMfMrtrtltae. 

I4  Extiftit  rti  inHuMtMlttvm  wmlh^  ^fimmfitit  |U  KkDutn-flAtutiim  tm  tfji (J  tieff.ut  liherit prtmi 


tddm  rt &txtMitm  umftt 

ttff. 

infldr  tmMmipdtienu  tit. 
tj  ^ttiMjlMtnttmmtumtftHnfint  miifitniM,  m 
fmiidtrM,ftlfrM$tr;mli(tm4fix(tmigtim»- 
fHtmxr. 

S8  Siait  in  fh^UtienlbmMi  &  tnfi4tutltinttrfrt» 
ttndu  tdftqutmur,  quod  M^um  tB,MUtfi  idhim 


RMfriMM»  4  fMtaiiM  iKTtduMtt  in  tttum  tx- 


UJ  StMtuttittfuBttnttTfrttA 

kjwrt  ummnni  tUfitQMntjiitnKm.i^^. 
114  SluttittjlMtutnmflnrt$tgeamtftrMrifmiBti$$ 
mttrfrttMndMmiQ ,  ut  unum  timUmtfimtiit 
Mdjurit  ctmmnniidtrtgdtitnmit 
StMtms  tttm  lifftimMm  fiuufittum  tnfatm, 
iktt  tt^  4fMr(tiMW  fMftrvMndd  umfMt  imI^ 
tiitfMfiitu,  &fi$Mtpihtfiri/lifimiaiHm 
ftUMnd*. 


tff4ttt,fitimmia,qmi'mvigkukmMMV»  vt€  ^tii£tiinibil£jliiiiit,fiitB^fitnm,miti^ 
■        iiitntHtl},ftcintfrtquattMtitr.  ttfndMmfu^endit,M(ittittntumdiftrt. 
tf  StMtmkmfitimMfimttifiMtutttfuimkjnrtttm'  117  ftlii  ia  (tadititm  ftfiti,  ftuiti  mm 

mnni  inttrftttttitiltmtmi^tf  tm» 
fo  SimUtfidtummtn,  ^nodidem  fjnMmMtim  718  Q^ldkm.CtrMfimfinifirMmfMin^. 

ifnkitBMHrlttmm&rMtitmi.  jUiidtitiffit($iiiiii4^rm(mi(^)tth&tAd 
fi  THtnitmfMrittMiimJmstttifniriuinfmWii  fwiiiwdWwiHrir^f. 

etufii ptriM  furt  dtfidtr^t.  1 10  EnnndMtin,  ittm^  tmm^v^^tHl^fm 

fi  fiiit4lftrtitnip4rentiifidemhMitrtiibmt,(nnt  hMnt'tidtiin.t6f. 

fMTtntit  ftrfinM  fimftr  fmOM  &  htn^*  Ut  Ytx,^^HMfmi4&9aii^tkkafgM'iji(km 
vtitridtbttt. 

S9  Qitdjuriiefiinitxtrtfeaini4,idmttiMm'mttr. 

tu,(nm  tmntt  nufti* ,  f  lu  fnmtt feqmamir, 

ficnndM  in jnrt  dicMtitm  &hMitxntm, 
94  tmufidtt  ntn  fttitur,ut    idem  tieigMtnr, 
<f<  ttliititm9nhfmidthtm,mmmt§ibtmthtim. 

ri». 

'f4  aiuttiet  tx  fiatuti  v'irop4trt  txhtmtfMttmili' 
ttrii  fiad  Mfi^fmtm  ,hH  'm  l^mmm  ci- 
in. 

f7  oMnm  kmnm  in  fmf&wmmM  mmlf 

.f  8  Uhaii^fitixMiniitMfMfTiint^ithtm,  iitfm 
irigi  f*ttfl,n'ififMttr  htUM  iilMfidMrtt. 

59   Ati^uitliU!  omnino  inter  ItbeTos  eii  feTrtuds. 
100  PeTKulumdamai  &tmelitnitntieiliomftnfiin' 
ixm. 

rei  Vtrb4 ,  ^nb  tmn  Wc  «nb«r  ^tflfrc  bcn  Jtrit, 


ni  Vtx,tfnMfbtr'iumfign'f^cMtiinumtS,frtrtfiihi. 
jtSU  tff  M(tifiendM ,  um  utjntii  (mmimii  Mfi*« 
i6$&eAfmiitMi  tntttnt. 
Itj  ftMdfut  iUi  fitndum  tfl  inttifnmAtmJkmi^ 
fnMmunfuttndt  MffrtbMt, 

ti4  Illtmiliiflkmtiit^fifiik%9knfmaifi9^ 
hxrt,  fr^m  mkUm  mfitmmim^fmliw^ifi» 

titntm. 

tif  Ceufitttnit  mm fMl&fit ,  th  MitgtMi  tSfnkm ' 
dn. 

Ui  S2mfnftjntiifrMfxmftitnmh4h€t%mmt^m» 
h^nknmtptfMtur ,  fedfiriumammim 
MtpmtimtxaAit. 
TVf  Vidiu  tx  ttnfnttndint  ttd  vifiet  htpthtet  &  fi- 
&uiuifttinH,ntntn(nm^ttnmftth*aditjnf' 

   ^  ,   ii&nmfrtttndtnti, 

tmHfttmmjm,  nnUe  rtfinMtt  i^t^nilx,  tn-  n%  Vtx,  ^ormimOcr  /  mi'^  tS,& Mfffiw  &, 

mmtrtmfytufiinm. 
119  T'tButf4milit(  tmfubti fiib  tuttU tjfi  lun  fetefh, 
ijo  UUit  tmnii  i^mui fixm  &  imM»(if4titn§ 
fUUta^,  kim  mmfimm  Hiftt  rr/finiif 
imteBigatuT ,  nifi  difertil( 
-  fM&mn^tfTebttur. 
191  BMf  fiii(r>  M  fucd/tttu  ftrmmi 

rtftritntnr. 

i}i  Ixtlnfit  fiMtmmiM  ^ntdtm  I^mUi  txbatiMth 

a, 

t|)  Vaitrttnmfinttnitattfifetur ,  quidectu»,^' 
ikl  fiMtutum  filim  filttiimtfj  qutd  dMTi  jubttt, 
tmtmitmmfrtfiatM  ^ttfi&mfg  ^txtbfit 
k  leptima  hmSmtji^fidmmwlmnmfii^' 
_  gtte^ttm. 

mm  tfi^m  Hif fif jiimiW  ^imiftflfM  lA  tut^mitimmmmtmmmmmfiimtAk 
tingu,fiUihlfi^mmmvn i^pi*»  avfWfli*  mhM fi^umt fittuti ,  tn  vert j^toMUM  r«f«i« 

tiiim,$ikm^iti(it,mlihaimlilfi(^eStnr, 


«Bft  Mm detMBtt,fuimmdtfii(afim'tntamfa' 
fu  d^^tmm,  nm  nitim  fntamMtii  is- 
wtm, 

t  e  I  Ctnfeiiueiit'iM  decUntnt  MttttctdtntiM.  ^ 
Tb4  Vbi  tnm,ihi  &  cmamdm  ^eiAttk 
xof  Etfiin  R/^aUka  Immm  fikiwini.  ■Wfarli 
IgmamkfiiSa  i  QnOirfUftaatn  ttlatmt 
tMttmmein*  cum  henatrit  &thf(jgiiimm 
t9.fimmtfiatfttt&,Mddtnum.iio. 
QSf^ fmmm  fttfta  dttm  vil  Itg^amm 
'ta  fitM  fMtruMCceftMm  Mliquem  4  fucctfitene  tx- 
tlaiit,ftrindtt9,M(fiiiixhatd4im  mtrtnmH 
tffit, 

107  fx  fententit  BjMi  inttBigiTUT  fi8itnt  jurii  f4- 
,      ta  mtri ,  qutndt  txftrmn  fiMtutt  fiiit  l^^ti' 
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iflfiiAiirfifff  i6$  tntnpTttam  JUuimm  vutnt  loi$  ttd  fMsm- 

datSl.MtMuminmmmikjmmtimmina'. 


ifS  fmtumnt»  ummttm»  iifioriimf*rit ,  attjue 


w  DhmlUiufjatriimdivnjkjUTddtlSdtt^j&i^  uno^t"  fupfrfl^te  ^lttro  firtnttjubtntinfi. 

fMrstumbilinftrtm^nttmAHf.  '5»'««* 

S)S  ^iMtifulfsmtfiitm  fottn»  iutfmm  ntctfft  fat, &kM»nf»mfMi  fihn*w«f«JS* 

luJ^  tuiffttxtb^funt, 

«19  UbtriipartntumfutufmitnonrtptSunturfro.  165  Dinrjitm  fdOi  divirfituttm  jurit  dtftdtrati  & 

^     pttTt4%u,d4fmmttfuftrfiittipfii4tiqu4por^  iutihiifmitMfmv4»m^tumMf4hnoB 

tioafignAt4VditiMI»*uttiMdinttrfutnm  .  froadtt.                      ^     .  ^ 

i«4frrmvr,«>-  intrr  fffrf»»  <«viyI#/-<3*.  J6i  IttciviUt{l,un4  f^tmU  ltffiVilJ}4tuu  ferjj>t. 

•  ,40  Libtrorum  txilufi»  non  t4mm  a*,ditot4ltgivtlfiam$  jtOkmt » mrej^cn. 

turiftdtdutftrfruttptuiit&^il^irHifiutnr'  4m. 

.  UijuittSieB,  Uij  jfffftittnllttuti  interliltros  &  fuperfiittrnpi* 

^^lJttjta»'mufUU,Uofmd4^fmmt^^fi*t*toftr.  rtnttmbouorumfitdififio^a£U^iiidb»emi>> 

vdtur.                      '          .  nvmmttfmt ,4utb$iiutiftiitmii^ Mtmfi»^ 

'  M^  lurtdiviu9&kiiBmmutuvtrf4lufodttmviU&  fufmMnmi  jmdtM. 

bsntrum  inttrtonjugitfucttdit,  |ij;3     F^fniU ,  k4&  ttptimddtdu^tSmdmiA» 

J4;  R«/i(inir«ftni«P(mC^4/ii. ,  tiontbmuurtiifUuldf^t&fMhUirH' 

f/?.                                            .  «w.  • 

Hf  Qu4(uni,4d  libttoiprimimatrimoniivifi^un  ^  p^^,pf„utfu4hon4VtHdtrt,&fietimumiu4~ 

t^mmflifim.tmmbm^rmn^i  rtfro/utrt4t^U4libtmiultptim4pv^. 

runt,bonuvtntunt  o4kbklutttul4himM0'  «w^»lf». 

.    tmtufitiiiftntur.              ■  170  SmWm»B^<<<<«»rffi«n»Brnfi»i^JMl«^^ 

'♦^fSTI?^''    "^^^^^^  mdnttquoddomntitSeam... 

pid^fitmt.             .  .  ,71  Qu4libtt  difbofi^t^timm 

U^lUg^^r,?:;;:!^  inprimoSi 

ftiitmu,fidbtumm.              .i^.-  iji  Mulitrqu4ftcuujktMiUt»uulUdotuqu4ntit4ti 

i4k.UmfmlMbitmlv*^f^'»1'*'^^  "  exprthJmJitmtUmiiutimtffifi.gu^mt. 

149  Jwwprrt4i«a)?^« '  y^'*^'^ i7i  i2l4»riiii«Mri««  nuptidt.  fidottd- 

ifitfnumpmmpmumtwiv  •  norku»V4iiiifUinfer4tWyipfojure»itffmd 


iio  C0»fiUumuiuu^ptmu^tivoUmt4tuiB,    ^  frimo  mam„or,io  ippofitm  d» 

i,X  P«>yf«rwj^i</Wil/aiW<*«<i»«»W#  iu»btrtmiitd»tt,vtldclucr4ud4i»n4ti»uf. 

sbfmdumtil.                           .  /  fnftgfimf^  u»rit»ufttuf  mfiitiimmj^ 

ISt  Noufrob4tboiljl»iimi4ibitmttl^tt4btf.  fJdovateftid^srh^io. 

fi'        r  ■     •     t  i-jt  Biiidemtxitinonpottntxt4dtme4uf4:jicmf' 

Ugim,prtfirtimctruUgmm.mfil,»rumvtr,  7J    ,  .^^^^^^^^. 

f4nttum,(omSmiinf4tii,&trimdeu»ufru-  j^joyigjp.um  J^fun^o  ^irehteuno,d. 

•  fmutitdu.            .     ,     I  itrUbiriitmorumbtiiorumfimtj[tm4fun4t, 

i,4  iifawtoi|*w-;Trr4f.««  berti^titespartn  um  Ztttltuutilimim-^l/SaiiJm 

1-  ..  4,btntm.iumkmtt4ffiffttibmbtrU,t4tft  ,^^i^y?,„,r,«W.m  .../^r,  crn/rrarj^ 

.   '^*I'**L_.  •    isji        iL.:»  jSwifli»  i^tMi  ««««««i»  btndit4ttm  «Mwr- 


«  ;   n  f  ,  j.f«M  \ii  tufafiittpsttntttdftcunidtnufttMiTiriftuii* 

ti6  HttittjufdtmfouJUtu  tS,  cujmfutt  dtfutl'  »77  ^f^^  ^  J^-^^^^ 

'"     *"*     .  -  *     •         j  tm  t  &  Vibiet  uufti4li4  kcri  fit94  mdi 

ijff  Jnttrprttttu  Jlttutorum  tum  dtmum  4  vtciru  .^'^ 


^^Urktrftdmtm^vtitii^wk^^  tffi  ^^^r^^^TtfliS^J^L 
'  Trif*fiJ»»«i««r«4v2^^  fimmperfrp^rtttontmifuptrfi^tp^n^ 

Utk  U^itm4iicip»HjmtMm<ivili,ipt4mS4ici,ii^  .  *f» 

\:inf4yorSmujmf4um&Jiat4titntU  fitlfimiRmimtMfitmumr.M'^*^**. 
»^m  mit:jitmm9iiifit.  crptucoiuptnfurtttmmmi    .  '  , 

m-Quotm  miirprttutiifidtutivti  confuttudinu  tx  181  Hitttur  ^^.i.  . 

^ctuurtpontfumtuddtn^frimudunimfit'  l8t  Aamigfuttmimtifiruimairsmmitllllw 


1« 


HfW. 


^S!3rn7«^^  isj  oi/ici«|i/««ju«jto««!«».^^^ 
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tS4  Uijhtmm4ft*l&jimif$i^^  fMrf  '^(^''fi^^p^httifiM^mmmmgkiint^ 

Hf  S*iitnupuu,exqutbiubtn4C9niugmccrftTimt  ito  Pro<rmiumt$Htr4l{uit4uf4mfim4tm,^KMil^ 
,    .^(»mmu»t4,lipr$Utn$tifMftrfa,4ltad!ttti  t$m&flumtk4tmtitfrim$uumfitiir, 

frmmt^tySqmtxtguntifftMt*  m  Knittw  hmikmum  itLus,  tpiim  futimtr$ftt- 
'  tutHttmnihm  txcluffs  in  joJiium  fucudirt  f$-  ili4tur. 

'  * '  '  /UStfkittftrtfi  dtfamltnttt  tkUtk  tu^infii-  m  HmfUim  ikimcttiH  ,fid  &  csntnict paaum 
.  ftrfiii.  ■*■  •  'itimmfm«timi»tmfr$b4tUT ,  mfi  muut4n4k  ■ 

iMS  ^if%qn$dfii«m,nmiMtdUikiHI,ii»B4n  tm$htr4tumfit. 

Ifelrtfm^tf^ta,  -  X19  T4tnlt4ifucctitndiiwrkfukMta. 

i%7  P4»4fiintfihdiiiM,fr4ftnilkt4,fn4trmf4ai9'  Z14  Vl4tnr4li  mt  Mtht  fmtnu  bnmStm  Mi^ 

nuc^nftfimit.  tur.  -       .    ■  , 

jSS  ymdfuMttiMmm^,  imiimmmi  unff^  tSf  raaum  iur^mentt  ctrr$b$r4tum,  tnm  innm 

fi^  firvdridtbnjtnbfymitttimmttminufklmk 

,■  1Z9  Hmfi^ifnnm4fftB4rtf$ttS,^mijm»dt»  '  iHfiniftfBt. 

•miniivifquJ^-^tBt&^mf^ii^/jfi'  ^f't""velconfuetudine  iatMiiiA  fttttt,  mrt- 

gnfictt,              '  ^  'nuna^titnts  futur4rum  hmiitmum  ihfKm 

190  TtimSMiU^iiilh  tmfiiiffMUimiumfU-*  immmmtitnudtf^atf^a^nrnh^btmtt. 

titneeim>(mfii-  *>7        €f«ffrc(^Ir(^  S8li|ft6< 7  ^ 
tpt  t40nm& nnurtcidtit  ^rtcmfkHity^nen ftbm^ui         fmt ,  it4  ktfit^m^d  mnri 

frmni)fimllrmttnci4:umvttff,frtdeflftd&bt.  manuifali^k^bmfef^. 

f^tMhjtik'''-  ilS  Si in f4v$rtm  tmnrum  fitfimmm i 
Mfx  Tattr  Hberos  ex  pritrt  &  fifttriirt  matHmonit  f'<^*  A .  »^«»  (tjfsntibm ,  rettnratefik  m  W* 

naxts ,  taitm  a^ttnt  fmtnu  mmrt  nt^  numumtu^cum  renmdmi»  4imim,  fuimtgt 

*~- >i|Rrv*-  l    /  tr^ftrfoummmtiimubtmr, 

191  Itfi  ex  MinKbiifentMtis  fmdr  ftllbmntt  ua.  * '  ^  timit4t4caufalimit4tumfr»duciteffeaum. 

■  fciturm  n,n  ita  dinAre  pri^miim, /iiut,  iam  "°  fff/«M^f^<  &  ($nmiMnitft^$mmmJ^, 

n4tts:  tamtnptflhumnnumtmnquambtre.  tifmK^Mimfii»m^miimHm.    •  • 

"^^  -^  ' Hibmfiiifiifutmitenfintr.  ^venmmmuenfunttnconfidtr^tiene. 

"1^4  nertdum4ppil!jticnen,nf,lumJminklH^&  ***  ^t^TtT^'^  mgttaurtmuttmM  MttiM 

^      fafibnminafiauriveniimt.               .  tmuuM. 

m  ^ikmfipM&tiu^firilim.     ■  ycfitummmmtifttmnmuiM»fmmm. 

156  •Rtlatioadtmniapr4itdenti^m»Mmt^m.  ^.'^Vf*  ^?!'?!^.^.''**  ' 

^      ti$divnfit4t»affare4t.  imf^mmamfmh4fimri»^^Bt^ 

t9f^)Mni«Wnr,iriMlAMR'         '  mduMtfitmtimeamtettt. 

19Z  Vnirnfatit  ctanfuU  nabitutmtmt^i&tit'  '       &  Buj^  Mmb 

fumimfrtfrium.              •  -  ^  "^**^!!*^^^' 

\<}9  Vtx.^tM^%c»^lfiHfit,&fui$fi.  ^^l^'Ff>^fdtNgul4fit.mtifim. 

-..     ftfj/jf^.'                    '                 *^  Wf  Tutervtlcurjttraifquiietrnemagifiratmm» 

,  ^ ,      •         1  '  utUitntr4nfwtfet4litiut,4Utrenmuim. 

*oo  Jfm,,«/rfr«fnrtfidivn&inm9niijf.  sigM.fit^mt,fimi»m4fffirmmmmi 

....^.j?^?!?r''''''*'f'V^  •  'WHiltteif$/it,$ntmfnb4t. 

^li^m,d»hbmacceftaUg,,.mabered,,a.,p  Tfm^aBiJmiimfidtHiMM 
^/M.Mv^,i>/4ii<  BiifM  b4bentrtfftf  ^Tifinitainttrftnitur. 

i^i^^^ntcenoytrtcintrilur.t^f^mi^t^  S^^J^I^ 
ri^mit.qu4klib*ritfit,mmmtifimmM  i|4 

.«  •r*  ,  >MnM  rcMHWMiiMMiHr.mi  imm «(Mm 

204  ^iivfumtntepMHtce pr4fnmfti9tff,»mui4h  "  '  'Jk,  .■  .  .» 

^  .  ttfiiltttmiirjcUcjJe.  'ji  rr  jfr  rrrrfrTrriTjffff  jrifia  ■  tfijhi  <iff>i1| 

loj  Lf|*           ^cK/?,  Mr  rf»iiii<M/w  a«/«0ii  iftJmf^fie^nifdtmi. 

/«Mww/»    «£«  f«Unnitattj4a4 M-  ij j  ijiirfwjf.  &Amir/ir<m     »mm  &  f«KK»fM 

imftrut. 

koC  UemeinttraimtejufitfmiMnrtgmne,  fficni  IJ4  Virbkmenti&reifnhjeaiinfnvireiehnn. 

fottSt  ,  nt  yaltm  rtuuuffmt»  4^4*  li^thuetii.  Z|;  J«r«,f im  <^  rmnntimiim  k  libtrif f^Bd ,  JMt». 

aa.^iimifirflmmxm&itnfiunutimmfiM  •  Mimmft4liqimmm,nMi'ibm^tAH 

f«ttSi:  verfiifimt. 

£07  Kenfr4fumitur  magiftramfuumfi^Sum  in.  *j<  '^"■'■"**Tilfff  iTffrffrff  ffrniijiftttMr' 

firinia/i»rnUiHti4ntnu4ffenidrtJlrmmui4i  •     dMf»Mir'-'>'-;  •               -  . 

rf«  ntnf4tuf»lanitn,  Mmkm^mm  tivitmii  i|7         »w«f  My^ip^fUbM .  cum  dtnmimm 

^    R4rrf fft( ,  (/4  tntetprctAnia  cil ,  mtnimtcimui '  s^t  NuBt Mta^aMM        i^fin» «I  «ibl. 

^  minm,qumnfieripettSl.nnea.  »  mumqninquefr^t't4,rtatt$nficttm»w^iB 

^^§>mmimii4d,m4difiitm»  um^fmimtpfid   » •"  mnittfUim^  miidtmmfimmi^  '  . - 
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;  <)  niAt  hmiHdi  ntn  JUtur. 
Z40  Vntmqvtiqg  itim  mtdt,  qt*  ttBig4ttmtRt 
ttUitiir. 

141  PriV4t4  fmptttra  qut  irium  tiflhm fubfmptione 

utrtt ,  fubUct  iupummo  uibil  dtrtg^re  ft- 
fi*. 

142  ruts,f!9n  aUfnu.qitHHttteftdtln. 

A4I  limtjMffit^atA  fMkMtmftM^eft- 

tttt.  ^  • 

#44  QuidfMfum&fufPc^um  tninuno  ,indi$ilt» 

iAmfdljum  &fi^tQum  frtfummr^ 

Dijpe^tum  ^duium'eiiiiikm^fintmtmtrm9f 
•  ifftameftruriHtudthtttfeiitaiHttrfrttatie 

fadtni*  •  ttt  taam  ftr  ainnm  mrtbtre- 
r   .  m.  .  .       '  .  .  . 

ri^^ttniitituedtjptfi»mi,ll4''>^y'^^ 

fifitntt  conditionc  nihil  oftratKT. 

^4J  Di^fttoquMtbeifuittermiuiKtUttMttS»  ; 
S48  WMrSkikfiikiutfmdqiufitmtiKfiftti^^ 

nodo  fQttli. 

149  Qiuit^tfitivt  iif  ctntruSu  ututbmitur, 

ifo  iuiubitfrajumiturdurare  friorit 
^/uftktlfifcentrMrium  dtu^tur. 
ifi  Dldtrtl^qutfa£}«Jit,f»ttlltm^,qu4mqu*ftt 
.       nrbii,      .  , 

ifx  FrtfrUmf^tiieMtittxtrmiSmUttifdUftr* 
.'      sitrta, ,     :     '  .  . 

,»54  jitvimnutt9,utqu4femil(tHjlitut4fuHt,dU' 
^teriin»f^t^Jkfiimtui,iifmm^tn 

non  potu\ff(nL 
i55  PifHitrtifumm,4iUbirmitim,qiumuitbliiM- 
imii' 

^k$€  i^fi&4  fatrt  (tHfintunte  dt  non  futceitndo  fi- 
Sum  fearit,  i^putn ,  etiumiurutum ,  fefieu 
■iptmun/kiriimiimpMtBtituMteiufmtiUpd- 
.8umplm9iriim»mMm,ituiimfimBqmm 

ektitifet, 

ij7  HatifaSum  dtfitnUi  frtfijre  &  ratum  b^bere 
ttnttur. 

2{8    Qutfibct  -itrf  fuo  utivel  non  uti  ^ottff. 

AjfeHusfattfnmtmBtmaltumvmtit. 
.i6o  Paaimquti^miemitfimiimitputriprim 

fiitit ,  p4tcr  quaStrtviimutMiidMmiimrt' 

VtUit  poteii. 
itfi        <<i^0/>/(tf  Mlcr  IHinv ,  liumfi  mtqm- 

littrfailu  fit,tibtrii  rut*  utfimu  erit. 
iSx  QuuMmitnutmttiiimetuiuffifiimufait» 
.16)  Vtatfer'tmiikm»tiMtin 
1^4  TttJuutp4S4,qHttref&rerumc.ipitj. 
'x6s  Ei^utiir'hiubUtmitdm4tt,ff»iet^fdiij»- 

StT^mu  prt94t4  ejguitdimtrs  ^ribimm  timf^ 

kcredem  plene  probjt. 
X67  htfumfittleviittutTU  infirumtHtum,  ttiufti* 

htret^ilitif 
isi  g^*l'tt4t  4djed4  verbe  Ubd  fm^ttt»  &fiiiU 

mibmfijfitie.  .  • 

i^5r  Utritt  «rf  mcfri  hi  fiandt  mmAmmHi  fkit 

qttimuUiliberiTumretinquiuouftteR, 
17«  ]m,qutiUbai4f4tr»b4bmt»i0intrfmtufm 

&'uuerven'iftie9. 
'  %7i  PeHd 


17X  1unuuti4tiefmelextiuS4,firnMi4m(eufetifili 
iiMrf«rj»wivi(«*  veriv^.  ' 

273  Htuuiit't4tit  4  filit  fifyn  ftSd  :  iujptii  fn^ndU 

('mmHtntTttt. 

274  Exptufu  fir»  ttmptnfiai  iebent ,  qu4ni»  n* 
tmpie  fnit  fttrtim  mnat ,  fttrtim  fi»mm' 
bit. 

271  B«»4  p4TeHtum  iuteT  bbtrtf  pro  tquit  foTtieui. 
hmjmtt  fyHeUi ,  t^pulentnm  filnntmS' 
tid  iffmm.  Bm  mim  mmmi  firmds 
(fff,         .     • .  ,        .  .. 

176  Demtieitiurfmm&Bkimmiid^» 

277  Dominu  trundmii  4^  ftS^im  MtB* 

tn.  *  : 

278  Utfitu trumUtit term fniBami^fir^tufdffs 
fit. 

i75>  JMhitdgtntimnitniinimmtemknmnmk» 

ftfttur.         •     ^  , 
i8o  EifitfiimttiiMtimfikinfet^titifitriie)^ 

fientt  donttarum  conferri  debtat:  txvelunt4- 
ttttmettf4ttiittrftr4iff4  4fuifili4m  muntre 
,  ^unt. 

itl  Dmttit  fimplex  ihttr  fatrem  &  firumfamilitt 
n$n«ti^fik,i^fHblicaduttTU4te,4utfpttf. 
fitnmaMMtm faOA fit. 

282  Quttifttt^iak  4irentitinin,'fiter&fiSn^4' 

mili4ifrtmi4ftrfin4Hottrtfutantttr,  &4d- 
vttttilitrumdomittium  filiefamiiiai,  ufmfiuclu 
fatri  4(^^Mut 
18}  Ctfiit  fufpUte  pott^ ,  pTffatim  'tnttrttdeniibui 
tivitatumiTtiiut,  qutdieTp«r4litr4Hititnt4b' 

284  cta^tio ttontS,  nifiamheieiihi,  'hmaiiiH . 

fojJejferibHi. 

i8f  Ff)i/w Jiliabmque  datu  ttnferuntnr,  ntteffe  tB 
14  ejfe  iatti  tA  m  t  ii  offm  benMtme  n^ 
iur. 

x%6  Dtt  pTtfeOitiu  ftu  udveuittiu  4  p4tTe  iat^,  tm 
fr4tribminftiiinttfet^l0ienifient^tmf^ 

rendaftt. 

287  TTeftQiti4  ben4  tmuitte  ejfe  confatnJa,  &  4d 

quii  (tUitit  tHtreiuSufit. 
a88  lohsnnit  &  M.ntini  fcntentiaen ,  omnetndora- 

lieHtm  flit  ttm  tmaniipatt,  quam  lu  p4tri4 

ptiefititeiiafieth/^amvriJiiiteunjbftSum, 

cerferri  dibtre. 

iSp  Dtudtiojilio  emantiptttftSutfi^timfimMiIi» 
&'miegtt'tm4m'mfmKtnr, 

-%f0  hodiequeadctOatitnem  inter fmm&entiild' 

p4tum  nvlU  dtffcrnttitefi. 
I  (^td  Jit  Jiwplix  dontiio^,  &  qutaum  tiuifk  'ili ■ 
cotiitisnmwmtiiiAiuui^ibmtbem^ef. 
fiddt. 

2^2  Jn  &  quando  dett4tit  fimpkx  fit  (tttjtrtn' 

25  j  InaquMlitasfatiiyUtftfea  rrgulitiuTi/recedjtur, 
&e4  (tufatuiafiia,  qudutiit  in  ttlUtitum 


194  Aamtacitiifinpatumimiattinimiitfi^ 

exfrejii. 

•^fij  ttemo  frtfumttur  Jxcae  vtluiffe  tSum  ebfim 

rmm^autquiHuaim  fiivnUeei^fuaiftiin-' 
teretegi^m. 
if€  inmiittitttnftrtntiftn,  vdi^  terfirditiid» 
ts,vd4fimaiitHmt»iumtinfim,4iAmlnni 
m^ieniittB^tiontmii^iien. 

>    '  Dd    i  Z97  Omm- 
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$fj  Ommnt  &  Jmfer  (•tdtto  ctjfdt ,  qHotiei  certh 
ttnjltt  p4trm  itntntm  veSe,rm  iemtttm  fi- 
Ii»f3itnfrtitfumef[e:  ii^vertimeH,fisef4- 
ttr  txfrejfe  lellMiehem prtbtbuerit ,ftve  dliM  de 
tm  ytlunt*U  txmit*ttnjt&m*  unfiet :  ae^ 
emfirmkm  tMniei  frimUMk  fotr 
m>(  egerit  an  rero  tnttr  vtvot, 

aj^J^UeUtbet  i^^efitio  o'qutitbet4iSmit4nterfve' 
■    »«HMrr  >  ue  ijficfitti  tlufttkit  nieiBm  bmk 
dppdre*t. 

'^99  lt*f"ff^t»ffnfetm'U,mfii9ii^fmHi'4i(^ 
f9tfB, 

]«o  bi^Mic  ieetiMiMieiMudmAfiKfSikt  <p 

higKd  Vdlie  &dniepst!t. 
1 01  Situ  legUimdtn  integrdm  kthttt  fnerfUm  inofi- 

mfditndtitnismtvmwMfMiO, 
10»  Omi^i*  qu£  in  (ionitttnem  prepttr  Mfl^.^ 
'  idntur,tni6iUtiontmveniHnt. 

twmi  i/ntitAmtiefttjnei§e' 

rtni*  eU. 

|«4  Finis  &  intenm  diJ^imtfi.emMem  ii^iti' 
mmiifiinguit,  • 

|0|  rrtfeSitidttndtenfireKidfiat, 

f€  Aim,qu4  tUdjitMi  mi^^i  **.  fKunik  mtr- 
tui  euquifit*  fiint,  ti  efutitilitfitm^iidt  ut 
taidtur ,  rtl  mtrtut  mititdiat ,  itrtd  ptmnu 
ddefm  hereda  firuma,  i»  tilUtmm  vnw- 
»  «w»  ♦ 

|07  cmmaainBDiSManifM§,miAti0im- 
,  fereni4,fMdmfi»iB^mbiniiitrm^kM 
ftjfunt,  , 

|o>  dtdim dnbmkm nilmiiidrdbt&e^inmt 

qui  centeniMntytj^dum  miliitd ,  dut  milittdm 
ipfm,  q»dmi  tmii  fitiS » tdnpxmim  tf' 
fi- 

|09  Dmdtiitidftrenid,  firepGmiHpitefidtepdtrie 

fit,fiumdniipdti»,mdximi§iUiktea^dmp, 

&fidtimdbinititrdUt. 
|lo  itififiilinid ,  qud  CdHtnit4tm  efi  mptm,in  tiU 

Utienm  imret  >  timmfinumd  mmiMtm- 

tm» 

|n  tdimerftttdtkfiumJtiiSf^i^met. 
|il  Dimtio  cotitai^MmimithiMiHifdMd^mt- 

ftm  eii. 

|i3  ln4qu4lit4teffi(ertpittH,Mt»dhlti8dtiilumw- 

nidnt.quddltocjui  corferenidnon  tjfent. 

114  Heru  ttnttur  rdUm  bdUri  vilmtdtem  iefmh 

115  Bmfitinm  E:ck/!jjh(um  in  btnii  tltriti  «Mcfl',  - 

ftd  in  benu  Eulefid,  &  feUdiinil^dli»  ftH»' 
net  diptjfejftrm  beneficiorum. 
tm^UumEttUfdfticum  niH  rt^  dJSmdtii' 

nem  (um  nuUjm  dlienationtm ddmittdt. 
}I7  EdCtnfeTtnidJuttt ,  qudttmperttiitrtiiin  fdtri' 
m»ifUhmikfi»t,que^  mbmibdt»  iifinM 
fumdfiiffim^mfiMifi»  inmmmimi^ 
fet. 

|t8  jJmfiad  t^hfu^d  nm  kn^eHitmh 
mdm,&  itd  »tn  ctnferenid: 
Si  Uiteficid  Eultjufiud  vtl  exfmfd  fr»  OitUi- 
aeniii  fdSd  tjftnt  tii^mid,  (rimmfiMmud 
':  tmdniunptfftt, 

Jto  SitfiontJ definitur. 

|2i  Audiendi  nen  funt ,  qui fi  in prtpTid  tmpituitut 
•  fnni4Ht, 


itent  ^itrimtn  eimmitteHiinli  iniucM. 
}2 j  Ed  qu4 ctntrdjm funt ,  Htsficere  nen pejje  tmft* 
mur. 

|t4  iftciM  ficut  in  iudicium  familid  en^miittim 

.reniuntfuHif^mttUdtieHm. 
W  Qgiidifiimwmferfmttiiif^tjmfdaimia, 

aHfimntn  tenettar. 

^xi  Bd^mtdHtumt^ferttfHdtmfinmirtiiia 

nit. 

jii  liveH'tti»tiBdtii»m,qmiv'ivtp4tredfilitdt'^ 

<  ^mliimM,miiitim,quiipefimtrtmejm 
filim  dcquirit. 

}i5  CdfiitHfiptaiiitm,  &qutiiifftit4tin 

pstriidtim  tfl^mH  infertur, 
j}0  Clericdmiiptitdt^. 

)|l  .Sjioiid^c*  Cdfirtnfepeiu&mtii 

<  qudfi  Cdfirtnft  tbtintr. 

II* 

xlericdtm. 

m  Exfenfd^qitdifdteifdfit,  utfiHmbmum  DiS^ 
tdbt(i»ftq»dtMr,»Uitii^fmitm, 

5)4  liltmveTume!}dtiit,ferffmfiittrfi&iJdUrim 

liUCdnii  qutfivtt. 
) }  f  Hequeptd  Uniu  ipfd ,  ne^  f(u3m  inie percipti  bl 

ttlldiitnem  veniunt. 
DtHdtiifimfltx  ttimfiliifdMubm  dfdtnfdSs 

niHtii^tnMr, 

117  f^itf  de  heminii  dijpi^titnt  &u!utttdUnt» 
tinfidifidndtim  tfidiJloJttioniiuTii  [emmUnk, 
&it^fittt  bemtnuex  legu  dijpefitione  itd*.. 
rdnidtd. 

IjS  Difitptit  (eHfTdftnatm ,  vert(un£dm»&jm 
iffumfdiU^HulltmmtmentieO. 
9  ExpHeemlfdMmiMni».  f iMfaiwri.  Ciibtifft^ 

trfijm. 

540  Sis* f  tiSdtiiHe impttr4«i4,itlrefiguim» 
exftMiuMtimed^tn  ut  prttium  ,Jeim  Immm» 

rtum  initrieJfint. 
J4T  Empttt  vmiitii4ltfq»tfretiiMMB4tn. 
342  0fitHiiturMmiJtiUHiR!tVtibiMtirif.n.ii.tMi^ 

&Jeqq.vtLx. 
|4i  Sluiiitwtl ptxulium  CdfirenfefdBumtff,  ibf 
"    que  (enftffu  Jiiii  cenditientmfudm  mutart  nm 

fHtR. 

144  BmiMiiytluHtdt  vtluHtdiH^MitmfinMit 

&t»I^MtdMtdtJfl. 

n)e  jiatuto  dmjionm  fuperftiti  tnterli^ 
beros  permtttente.utrtm  liberos  faaat  dip 
fertes,  ut  mhtlex  fitferjiitis  hereditati 
txpeflarcfo^ntf^^titruryjpraheti^  ■ 
(U.  0*  Canonicatus  in  coUm 
(lonern  l^oNorumye- 
maut? 

I^BO   BBN  t  >or  AV  Y  t«- 

DUigenrcr  pcrlcftisacprobcpondcratislW 
^OKingravjflima  comproRiifficanravei»* 
dan4c«AilaBciiiccr  P.VJikci^rttprimo  Sc 

"*    ~'  tctuo 
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i   t#frioconIttgtoclrtaros,defucccffioneparerni>  bo'norG,quarptrcr,quan<loatjrccin:(^as  rniprias 

oblcmviinasea«qux  htncindc  vuit.  dilpacatajf  iran(iti,poncdir,per  (btutum  &  iublccuuni  re> 

AfpcrdhNtftekpitt ntm uno  thoio  Smi&Vt  i&ttiildiitionen)  ekdiifi.inlbr exlieredatorC iiior> 

interprctaVafunr.commodcadrcqacnrcsquin-  tobniniq; h.-ibehdi.& fic cohjrcdes  uon  crunr. 

> qae qaitftiones  poiTe  revocaii.Nam  t  ^nraa  Sed tftis. qui  poiIidet(&ricconveni(ur;neeet  t 

Steprowiffaatf  BnriHftlitag^  eum,qailM»Jiif1i^rd^'ndcito<iic}ore^nin. 

4ii£i»<iit,tt^.d^fpr.4rfCordinariisq^^  ai5lio-  p(ricur,fibi  cohcredcikelEptpoteft  euntcxda- 

iiribasconipare(ftur,iifM  tfi/fi»^<m«», |2.  $.  dete per  bancexceptioiienii,Siin ea re,qua  dc  a- 

^  ttnij>rtmilfutMiJlud,*f.  etd,  t  opcrxpreciuniei^  gitur,pr*fa'<i^6rlTOher^ditatinonfiat,^./.i.$.^ 

fc  pur.^mu$  ,  ut  pmrntecn  n:iile  confiiltatio.  /mt,ten§f.Nara  utfamilia:  hercircmidx  iudicio 

nemitainftira.imus,nerapeutin  h.rc  ipfi,  qna-  qilisagercpoffit.hetedcmeumefreoporrcr.rf./. 

iadex  vel  arbitcr  Qecedatio  circa  hauc  caulam  f «ri  nat  btris,  49,'  mf.  ndin  utf»mli*^,t9i.\xi  nid 

IkddelllMnl^taidere  tencbitar  ,  diligcncet  Cohtttffir,neq;  adiudiciri  qoidqaimi  ei  opor- 

IJiquiramas.Siini  sutcmbec  eiafmodi.  rear,neq;advcr(ariiis  ci  condcmnandus  dtyd.K  i. 

PrimocniminTCiligandttm^atram  a^o-  i«ji.(^andoigituitconibtjadorcs  cobercdes  ^ 

1ni»iPriW((Slioecm^moniiuiitao^iim  nonefle,exceptfoiiebuphriadici>ltfivcintekir  * 

idb&filildilkl  tiohis/fU  n5  cnmpetenris  sdlioni.t.a  limine  iu. 

$(eeii|id(>^fiindacafic,anaepetexcefcioQcm  diciiutiqirepcll.uQiur,neqi  videri  polTunt  faa-  . 

t|biiiatfvericftto'daiiaiikfik>dwr  '  dacimintentibiienitiabere.qui  aAione  carcre 

Tertio.qaid  ii  elifa  appaccac,  anne  bz  e:ce-  demonftranrar./.yr;>(f^;l2i, J  iMdtamm^.itiug(tt. 

ptiones  rwrfum  fint  infirmatae  pcr  repiicationl  ^ft.BmMljiimpoftedqudm,H.y  ff itjurtiti.  Ea  n. 

kefiimptam  expa&upaterne cum  fei^unda cod-  baius exceptionis natura ed.qiia:  lus  agcdi  adto- 

ingeinito}  ri  negat  coropetcre.nt  licis  ujgrcfTuiDomnina 

Quarto.qualelandum  fit  fcrcnJum  ?  impedinr  Fr/  /«r./Z^/)(r/;*f,«.iS  rxrr.dtaccttfk.a&o- 

QuintodculuoiOiAn&quidcoHfcttiopor-  rcsqi  a  liminc  iuJK-ii,quod  lane  ibfq;  adlione  ' 

ICMI  '  ftallnmea.rf.//;»f//>iffi,fi.$.vfrfMi»M»,rcpellat,FWi. 

in  c.fuftr  ku,n.\^.tx.dtaaiif.& m  c.tK(rpt'ione,txtdi 
txitfjtumtt  Jeq.Jo.  Za  u  pc  r.  dt  txteptinikm, 
pdrt.f.cdp.ii.k«t9^  d.ifipupiaf,i.videdmmjt.rtt*  ; 

COnvenitautem,intcrHtigarcsfimiliaEher-  SftriS/rii^.B.io.d^M/iyi.n.i.ubicx  Feli.iw/f.cx' 

ctfcundaeiuJiciumiiilttmumcfletconibt  ceptionemrefeit,q>  rcus    ponens  hiiiurmodi 

I  {demtextibelltnatratis  ar  medio  concbdcndi  eircepfioifemiio teiiet* rcfj.onderc  intetrogato- 

ipGq;concla(ione,cxquapotiffimom  q'i:!qi  11  flo.anfithcrcs.qaiacxctptioimpedir  jpcellam.  " 

bcllus/ideaaiomsgenere,qu«ftio  fit.eftuidi-  Metio.confS-^.n.'?.^ .  iufrtr  &  CupeU.jihol  Hcc.x9.& 

ta.nim,f4iiitrMejxpdrtt,eKjtfor.t§iiiptt,4k.toji,  de(.m.PMtr.<id(.fitptriittrit,txi.dt  ttfmp. 
ii6.vtl.i.UfM^ommum.n.\i.&frqq.tHfldtdn,y,       Neq;tantumtciufmodiexcepcio,qa«  Hceni  f 

Olitndtrp.t»cl4dadtf9rrn,libtUM)»^lt*^.SUtU  conteftari  impcciir.pcrimcn^^o  quoque  impedit 

^^Andr.GdH.PrdH  thf.6i.li.  j,  ordiiwrii  iudicii  ingrcirum.icd  comprfmir$u, 

Narrataa.&  pctitaeflc  propria aftionis  fimi-  fc(ttitMulMl^iu4tX,in p.ff.itbit  q»ifuntfui, & /. 

li.r  hetcifcundx.abiindenotun.  fi  .  (1  coiifcmn-  frjtris,C.dttr.tnria.qnrrtt [e^]n  lur  l.nd«.Rem.infillg^ 

mccum l. U.I.I. qui tr4t,49 .l.fin.jjft mU.het ,.<[(.  Ro -  vttb.ptutum»Vtrfntta,&  M. Anttn.BUm(Mt it  itm- 

fti.WtntHntMtriintiudt  ittum  pjfte.^,  nnk.  it*-  promif.q.4,in trda.it txupt.  tmpt^tih.  litit  intrtf, 

Bit  f.tmi!.her;if.nu. '  :,.<; .lob.Sdmidt^. dd  i.,]ut  nu.x.Corntkscottfi.iii  in dddtt.fof{(enfi,volum,u& 

itm,Hbi dtfdmii.liirctjc.*attnMt.i.7.ji. Atno  d. db  u„f,  Cs.Wktltiii.^MMlliPitr^i.f^Afuim' 

if*irftlttieMSitH.fdr.x,0^0a.ti.mimfr,y.&fiqq,  mir.i.  *    *  . 


PRIMA  (^lIiSSTldNlS 

\  &BiOLUTIO. 


Qna  Jc  caiifh  nccellcnon  cft-pcoljBltii  «Oioni*  Et  in  fpccie./?  a^tur,vel  comproraimim fu- 

gcousinvclligate/ _  ^          -     ^  ,^    '  icipiatorpropter  famili»  hercircunar  aaionc, 

Uccnmaacemprimimatrimoniiliberislisc  eiceptioneilf,iunonc$hcrc?.nun  minus com* 

«ftiocompetat,eorumqueintcQclo  fiindatt  fir*  p»iniirum,qH.im  litisingr(^irunrimpedite,do> 

vehemenscontrovetfia  efl?  c\icnmiPhil.TraKc.fn(.i.dttitiiconttff.li.6fl^f.& 

NeganccnimretaAorcs.iibi  fuos  elTc  cohe-  M..ittte.BUncdtit»ipron>if.mtrd(l.ij^txttp.&jiu» 

4  redes.ttamp«opt«ribcocum  M.  tura  etil  pro-  «/««.i.Qoadecauljbnromabeftut  pcr  fafce* 

pterfubfecutamrcnunciationem.Utriq;  fat  vi-  ptuhoc  coirpromilTum  rei  ab  hac  cxceptione 

rium  elTe  potcft  ut  ius  &  nomcn  heredis  priroi  dtfcf  ircrint  .utpotius  eam  teicrvaiTe  videamur* 

•  BiatTimonitlibcrisadimanr,&eosraortaoruIo-  ^bmacattntcxcepiio  intrttriom'sdcficien.  i 

cohihcixyCdftrxonfioo.fuprdprimoduhio.n.i.vtrf  risnunquam  cefetur rcrai(ra,autexclu(a,ne  qui»  ^ 

tiifetaitiiimreJ^ietar,ftLt.BdtMl.fin.i,&iSM'  demiUtutooronesaboquinexceptiores dilato- 

rifUf *f 41.1  ♦.6.dr nfisrjnijnit.Utm  Wtl,km  ingt,  riasd^peremptoriasetc]udcnte,B4/i.  in t.perem' 

t:sftr.Altx.ddt.pldneyS  fidut\ms,ff.dtlegdt.  i.Tibtr.  pttridt,n.iy.C.fenitn.rtf(indinonpeffe,&itt  Lfdnd. 

IHdM,rtfp^46Jt»m.yv»lum,i,ferl,i,i.fiemmuip4  nius,».*).C dtdtn  & ddt.txtm  pradt»  n.i.c.de  tvU.  \ 

^  mJ^itt^,tiimmAdfM.lm.HrtAi.mm^ii.  Bdruiil.i.^.&pdrvi.ff.^  rtdnttli  h'eli.d4Rub.ex.dt 

"liodto.f.1W5(&»»»r<ri«»»,&exheredatisfint  orani-  t)eeep.tt.7.infin.Ctrn.(t»fi4j.ttl.i,vti.4.Aym,Cr4'  : 

no  p»tts,Bdrt.inl.\.Sf(undMm,ff.defuii&ttgit.Lii-  vet(9tif\4^.(el.pen.vrrfrenelift4t.ltb.Petr,Sur.(tn- 

iev.RemdnMt,i.C.qudniotttHpettnt.li.io.Tiit.  De-  fii.ii^g.num.iC.Uenoib.iOnfi.i^.nuin.i.cam  Pt  do« 

<i«n.Rr^.*tf.o.4.lwt).Iitquectiam  htadore9>uc,  fenlio,5«r(/.(/.f(i»f/r.i8i.*«»».i<;.actgcna  nontaril 

^ftm^lfiopuf MccpmiciiiUio  omoiaai  eboliOf^iilcif fo iKf9lkiuf»Aat».tidttd  cettf^  7  4. 
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r.ijXrinmtf^tZ7Mmmr.iiJ9l4^tShm-  <Quinro,tnegatrci,intcraaores&fc«Jen«>.  i4 

r,|0.  dodividendqhcredicatisuiliruiirecoDtroveirii 

9  '  Scd  he^terHoianuth,iiiqtuont,tre>«  Vei bnm  fed  emne  fbii!let&  nonc  €i  cCk  de  ecquod  pns* 
1ncomprom;fl[ircnoredchoc,quodadorcsfint  tcropinioncmunacumhbcris  poftcrioribus  z- 

.  coheredes,&  quoddeeo. inter  coinpTomittea*  doret,ptiini8aattimoDiilibeq,ruccedeievo4^b  . 

Tc*  ttiin&^im  fu,  ex^t,  bt  iqnod  itiftramef)«  ditttftmcn&llM«ib>&reoni)iehtitohekhiAi«(f 

tumnon  cantat.nccn  iftaun  ht  am:iti ,  Anget,  fintabhacparcrnshcrcdirarefeparati  8c  dilToc- 

ml,mttr^J»tilt.n»t4A,c:J^judic.Cr4Vtt.fonf.6iOt  tesf4di,tttCotbnMnJs>Yj|^.j«^imitac,vel  k 

wm.i.BM«IIMfnMMne,cJtfTob4.Ain»Jt  B«-.  tenn haiikmfakntKm^^  :. 

trhiiitjnsnsUt»,ext.de(Qnp$f.Pttifiof.io.n.9i.y»l.  t0h.pbUif.P»rtlmd!l,i^en(KsjQ^Al^fyooM4> 

I.neqiildltrutn  litdiccreivelfiipplece,qaod  no  yv;^riitt«</H^(«,v«.i.rcfponderant,qq;de  filiapcf 

)licit,neeeYplevit,B«/^.d</./«tf^i«tiiiWiMjIt.Firir,  renunciationcmiuratamexcIu(adocuitBar.ni.4> 

'$itfd.cenf.uo.nM.ftriVUmiCje  ttlliit.t\\m  iHud  l  i.i.fiiendu,n.iJMStifeUn4ddf.&C»rn.ff.dtfuii& 

10  folnin  t  pr  jbar.i|uod  corporeis  oculisin  co  lc-  legi.&iHLTit.genert,ffJe  und  &dtmtn/i.&lJijiU* 
o  gxut.auodqiccnoriiltusderoonlltat,  Hjiifrt(-  ^.«<jC.Tr(ii.nempeninpto«xtranea>procxibe- 

»iifi0n«,c.dlrfrfitf.Ct.j^U^ffiifijffidb^  jr^ia,prorooraialij|)Mui.necpMHheMd£cl^^ 

Bifryifwyiiof.u.i.nccintcr  partcs  adium  credit",  Dcquota.nopotuitcfTcncc  fuircontrovcr-  IJ 

^aj>domiirum  intlrumctoe(l,&i^iiidi.«^fr«^4^  iia,de  eo  neccompcomitti potuit,  cii  non  entis 

tl  iMirif.CraMv4;CMi!/:)^oJi.am/:«Atf  nallc(incqiialiettcmnitlkq$icoMciAb,».4i^ 

Verbac6promifli(lrj<5kiflimefintaccipienda,/.«?  folvendu,dediJPonf4Ainpu.&.6.l.tjm,quiinjputa4,f, 

itifti8gntmui,^,deiflii.ie,i.iieftjubt4t,i.ji.ff,dtri£tf.  dtteb  ired.fi i.at.ftt.P4rtf,unf,xyn.xZ.vl,\Mnf.iM,, 

«rlir.Neqi£tad  ccrcam  quoddi «aionis  geniu  yyol.^.lL»UtVa.f»nf.%.n,i<}.i*nf^f.n,^.vel,i„ni^^ 

Coardacur.Qiifnimo  gcneraliccr  ^ponitur,q>  li-  quc  id,quod  non  cft,medflill)ag':ndiedepoil& 

lieciex  ptimo  matrimonio  nati  cupioncad  divi'  tmik  Vakcenf^  Z.n.y.voij, 

fionem admitti,fed  cx  ^elcvantibus  caiifia  icttl»F  Scxto  hoc  muho  magis  urgcre  cenfcntur  ad» 

toces liberocum cx  podremo  marrimunio  nato*  compromiflum  przcedentes:fiqoideiii Uaipi- 

rumidfimphcitcr  d!fo  fcf)(<(^(/conccderc  non  unt,nor:Jain  fuiirchrcmi^cco  quantom  cuiq;  f 

potaifle,utpatct  pcnnllruntcntucopromifli.in  fed,anqda(^orib.dcberctadiudicaH}Ext<t<^>b.  if 

\jba^  l»ir  bcmnAd^.vef r.  laf  1»tt  ailp  crfltr  (S^C  a.pnreedentilMiitcompiomiflam cftincetpretS- 

tt  Attq  potior  vcl  n)aiorcaula,^h^cipfj,q>obtlet  du\v.,iirr.!  If^atoTU  i,;  .^^  ff.dtlfgit.i.iGjio  Sfjo.ff', 

aikonousexccpcio,tun6eshctcs^/>rr(/./.i.$.i.iii  dt4dmend.Ug.NH»iCiJntrMil,^,n.4\.  ff.de  tr^nfuQ. 

jj»,hiM.t*fit.&4'^f»llgLAriiri.iAmerfeid.f4n.  i».Pit.Sm.^iOt.n.^^.w6c  in  fimili  rerpondiK  •  . 

xJiM»,0S.  1  g.w. 6 ■  Rojired, BeneVen  d.p4r.j^.ti.  dea-  Erncll.Co'hm:)n  n',/^.4.R.T(^.Lr/3^f.rWj.t£tt^ 

Aiff^rkim^ldqiexptelfiuscautii  confecvatit-  genctale^qaod  a&us  fequens  in  cxconioiMM 

^oevidetnttneodem ihftniitiento,vctC  baratif  przoedeMia,(ecandoniiuo)terminot&modet 

i»  bqitn  t^titi  ^iXUntt  fttbamtnilntMni^V  intcihgendul  fit.Hirr  Uur.decif.Ret.  Aven.mMil 

t(/<)(3cnr(^C/vnfon|falIcnot(nrft  fommatic  Vii  6.ptrl^ftatnis.infin.ffMfendia,c4ufd4t4.laqae 

fcI)l(d}t/K.Quibu»vcibisu[ri4jputci  plenifliina  nccde hacfaltem qlhone.quantum  cuiqiadio' 

idefeaiio  die  libcra  dcdudio  hix  intentioi)!s.per  dicaridebeat^copromiflum crit:tcu  & perbant, i& 

adlioncm.exceptioneni.rcpiica.&liqciuSgcne-  ram  hqcqftio.an  lit?&quid  Gt.^priorlit  il!a,quo- 

cisalianulloccrtonumero  citcumtcupta  no  fo-  roodo  &quanttj  lit.Hefte Ariftot.iiir«^u.cSr  lCii 

i5lTOl«lervaittr,redinlapcr^tconcedir.Namtq  /.i.$.iteiiri(4j|2iHNfiwiifJr5C4flMa«».Septimo, 

4icit  flirenc((lirf(/omnianeccfn.ria,nihil  cxclu-  fit,p  cohfrcdib.adorcs  rciagnoviflcnt&adroi-  it 

dir,q>3dpa;rociniumcaufx  pettinece  potcft,/.  filient,liullia  copromiirum  fuiircc confieftUm: 

hilUn.^Je Ug.i.U fr»mMen,C.maii.Bear. in  igt-  quia nihil  litigii  amptius inceredl fiiiflct,di lcifc 

ner4littr,§,uxori,n,^ff.devfff.lf^.  esq;  univcrldii-  rei  ncmincro.  iruirimi  in  comunionc  rctinchdu, 

ternuHiscoar&atatetminis.^cncraluer funtin-  lcdunovcIquibufJamacomrunione ad divi£o' 

cdl<grnda,DM.rw^}S9Ji.j.W'yr>n.t«i>/I>;  »•  47*  hem^vo'cantibos,ceter09omtiinOtenerilani« 

.  Andr.TiraqittfT4^4t,4dl.ftunqu4m,n.u€.&feq,C.  hamcimprovocant»bushercifccrc,/,««*4 yJki** 

dtreyH,d»tu(tj&itltn^BUt.ligi*gt,%A^iii.iMam.  tMtii.ff.fr»Jit.i.Jin.C.i9nMtmdividiieo,m  nec  pa- 

.  iJnfin.     .                   .  darohaiutiTiuJi.neomninodivifio  fiat,valcar, 

H    Plenu  t  itaq;ciimprDmi&iiBifcqniiieiiiiaie  |jiiAffryiu/itiif.i4.$y?tmflf4t,jf.r«d.tAtcredeadu  xi 

qoilcJC.in  iquid  t4men,i\.^.f>!fnHm,f.dtreceft.4r-  non  eft,frullrahiiucc6promlIia(flumcircfii£K5 

i^.delcrib>t.Uic  coniradlu ivi  ctt>nempe  uc  ad  f  ii.ibi B^iimiln  tt4,ffJe mili,te/l4.iexbn_,C.ee.l4f. 

nnescoilttoverliascircalixnf  caalam  cmerg^*  m.ttJil^amiiiii»,ffJefttlg.&fnfUifitifia^eJemb. 

CetvcIincidencrsperiineac&Gcetiamad  hanc  (S,CjS.n.^).cua(^utaliqdprzfutttaturc<jiuce&  ly 

csceptionem  lus  agcndi  adloribut  »6  copetecc.  .modo,quo  beti  dcboit  ac  potuit.  dfMti,  tmif.  6^% 

Qaarto  licer per  faoc  comprbmiflom  aAoni  k.$  f l^dimitiiir^JetiA vM,/.i.«ii|/.C.  dr  tfCfinr. 

e(Tc[,iufamih«hercircUn.lxiudicium  tantii  in-  po//?/;^po  iuscxcaulanecefritia,qua  qnalibec 

ftjtuaiur,&qpadiunc,eamqi  folamadiouc  co-  3lti»l».Ptt.Sur,  ofip,n.i'j.&il^,i64jnit^i7.Cotti^ 

ardacomelTcdcbca'r,iamennefic qoidem  huic  |iromittetiduigicuradores proctheceiiibatiif 

prziudtciali  &  litit  finicc  eiccepiioni  renoncul*  ^noverant.inulto  minus admiferunt^ 

comiiitelligetur.   '           •  'j     •  &davovetbatquantumvis  geheralia  ita  ac- ^4 

Nontcnim  qui  f.imifi«.herdlcandc  a^tic^*  dpidebec,utquami()imei*cdmune  lfdit,quo 


cinuuconficc[ti:,advc:rGrium  tibi  eflecoheze* 
<fem,4^/iaMii4,f7i^/49Jw({/i. 
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Confilium 

.  tde<rq;(ecunciumcumoJum  ea,qux  adta  func, 
erunt  intcrprctandi.quo  de  iure  valcre  ciucunt, 
fCTl.ftfrim,iy.^.i.fdtdquaplu.4r(.\i^tfm\.confil. 
^,«.78.in/Iji.Atfiha:ccxccptio,tunon  cs  hcrcs. 
pcc  illud  compruiniirum  ellei  Tublata ,  utiqj  fibi 
tpfisr^ipotiiIiiT).im,imo  omncm  prope  dcfen- 

kj  jioncmcircaliancc.iuram  fuftulidcnt  cum  t  ta- 
xnc  iurc  naturaii  nihil  magis  defcnlio  cuiq;  co- 
pcut,/.ur  vim.uii  D<i.fdejujlit.&jure,c.jut  nttur*- 
U.idiJJ.Skat  eigo  .ippellatio  in  dubio  non  vide- 
rurrcmiflivelrcpudiata,tja  fpecies  defcnfionis 
fn,c.4dhec,ioMot.dcjppt!ljt  iLi  Paner.  xtrf,ftcundo 
ntt4,i^ fio.Pttr.Creger.Ttltfde apptUjtt.Uh. j  Cip.^.n. 
jo.Itjdccexcepiiotinaximeintcntionis  &  quc 

litisfinitzcdv 

Nonoconttahentes,&  fic  compromittcntcs 

9-i  non-fdchent prxfumi  voluillcquidquam  Icgib. 
lion  confDtifleagere,aiirdcliiiqucrc  conftituif- 
(c,ptrl.mtTiio,ff.pro  fo(.\C^eftmb.d  lonf.i.nu.j  S.fed 
jtaadnmcclcbrallcutiiusdirponitid.f.rjc  littru, 

•  txtr.dec»tijhtut.c.ftdti,txt.deTifript  c.veniens  txt.de 
juviur.Sc  ut  cx  ]ii\iijidl.i.cot,^.C.desS.EciItf.Afflic. 
i/tti/l44.nu»i.2.o.dccidir,quud  cuiulqi  volunris 
talis  prxfumi  deber.qualis  dc  Jurecrit,&  utNat- 
taf0n/?i95.nwff;.5.dicir,  quod  vcllc  quifque  pr«- 
fumirur,iii,quodiusditponit,cuietiam  Cravct- 
ta  lonf.  li6.num.  p.fubfcribit.  Idque  hoc  cafu 
tanco  magis  crcdendum  cft,quod  tan»  rci  quam 
aikorcs  excondlio  J'Jtilcon(iiltorum  hoc  com- 

t7  ptomiirumfccilTodicuntur.  Prot  iurifconfultis 
aijitcm  prxfumptioevidensc(l,nihii  confuluifle 
^el  fieri  pctmifilIc,quodfciteiulegib.adverfum 
circauiPrudentum  reprchcnfionem  incurrere, 
pcrca,q'ix  lccibitTib.Deci.j.iM  4pohgiupre  lurit- 
frud.a^tverJllIiidt.c.  o.n.zS.i^.&cap.i  i.n.j.  8. 9. 
I  i.cumfimil.hi  maxiina  3,  rcprchennonem  pru- 
defuunihocincurrerct  compromifTam,  cHcrq; 
iuri contratium&plancnullum, fi  per  illnd  rei 
tucorfsaccuratores  intendininc  rcmittcrc  hac 
pr.rcbriffi.nam  &utiIiinmacxceprionem. 

Conforresenimac  cohcredcs  fecilleiitin  pa- 
icrn  i  hcrcditarc  tos.qui  :.ranc  d.ilortcs.qut  pro 
ii>ottais  v:exhcce.1atiserantccn("t'nd!,&  rcvera 
ius  htrciicaiis  patccnae  fuorum  pupillorum  & 
minocu  abfqi  canf|  cognirione  ptorisq;  decreto 
ciihis  comiuiefcc  iTciicnrq^itiiilicitdalicnafjet 

4{  cjiinra  t  nullo  modo  pmitcanr.res  pupillorij<5c 
minorunbfq;  c.iiir«jcognition?.icdecrftoaIiena 
re,^  /. T  tet.t. ff.de  rth.  to.qui  fub  tut.rtt (ur.ti. C.de 
pd.mino.l.U.x tutms.Cie  ndmint.tMt.&qu/c  lite. 
kl.iurtn.dec.Aven.f^.AriutPinfll.<tdl.i.p4r.ynu.44. 
& 4i.C.de hon.m3ttm..ind,C,xtl.ohf.~ z. lih.  i.pnil. 
ebf.OcldVim  Simonctl.  dtdtcre.ctttr.folenjn  contra:. 
mtnt  inprtfjit.nu.i^.&ftq.&lit  uit.  ^.cxf.^.n.iC. 
vctf  fu^eriori  tt/i^j.&n.  17. 

NccdiiiqiiamdubiumtelTe  potcft,  ciurmodi 
compromiirum  velrenuriciationem,qua  cohe- 
(edis  rcis  cfIiciunturiiUa<Sores,quinoneranT, 

,  ^  pupillorumacminorum  cohcrcdcs,altcnationc 
cne,cum  clTct  pattimonii  detninutio,/l/fx.4i/.  5, 
ff.dedjimn.inftH  PArifctnftij.n.C.vol.ipal.x.C.dt 
funJo  dof.l,mjgu  put»,^.fundum,ff.dt  ttb.  tir.  qu£  fub 
fH{r/.!i<:quidcin  hoc  cafu  pacrimonii  przleniis, 
non  autcm  fucuri:qUQ  cafu  adeo  pro  alienationa 
renunciatio habecur.uc in  cccdicorum  fraudem 
(iiGU  tstuaoa  cireciredcevocarctur,/.  1  .%.ulttm.ff. 
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quttn  fraud.cTtiit.Andr.Ttrjque.dd  Ifi  unquam^verk. 
donatione ljTgitut,numer.i-^Z.& i2i.C»di(.de  revot^ 
donat,  Quiamanife(VadonatioclTer:quod  non 
cft.idmiiiillrare,fcddilapidare&pcrderc  /.  y.ff, 
de  d»nat.t\aod  tutoribus&  curatoribus  permiT- 
fum  non  c(i.perl.i.%.t.f.detutf.&  rjtio.dijtrjh.  Pom 
ma.in  addit.ad  Barto'.tim,tn  IpdHum,  i  i.Cod.  de  pad. 
Crcdcndum  itaque  noneft,  Kcoi  pcr  compro- 
milTumhacremififTc  ve!  repudiaflccxccptionc. 

Decimo  idcm  urgercvidentur  illa  compro- 
mifliverbain$.  QB^nhnim  tttr/vcrf.QCj^  N< 

(mgtfjoltt^ofitil/fofcrnfic  in  Dcr  S)a\x\>{\A<i)t 
vkrc  injTimmcn  vn^  cc^ncorslcrcn/cincm  o^cr  »m' 
Jcrn<Piirf  rtb.obcrju  tficifcnVrt&fVrcchtn  »vcr&c/ 
l>ti|]clb  far  licb  vn6an(\<nc/)mc/aii(f><n<f3/fTc&f/ 
fcfl  vnJ)  vnivici>cr!uff(i(f)  jit^iiltcn/JC.Quibus  vcr 
bis^culdubioillccccaluscotuinctur,/!  nihil  a« 
dlocib.adiudicarctiir.icd  rei  ablolvercntur.  Co  • 
demnabittenimatbitcrveIabfolvet,/.^4/?,ip.$. 
)Sn.^</<rrff/>r  «rWhQuiscrgocredct,hoc  rantum 
intercompromittente$placuine,utarbitriscIe- 
Qci  tantum  fic  potedas  conccHA  damnandi,  non 
ctiam  abfolvcndi  in  folidu,  vel  aliqua  parte.Si  fic 
fuii tin  arbitru  compromilTiim^ut eiufmodi  ccr-  ^ ' 
tam  (entenria(cxpartium  przfcripto)dicat,nuI- 
lumclTc  arbitrium, nec  cogendum  (cntentijni 
dicereJulia.fcribit/i.4.jf,utautorc(TJuIiu$  Paa* 
lus. in d.l.qudlem.tt)  S.t.derectftMbitt. 

Undecimo,quenudmodum  t  excipiens  non  M 
fatetur,advcrfarium  fiindatam  haberc  inteniio  - 
ncm,Vulv.ftttA,\Jeproba Cttp,ii.num.6, 7  9.&tf. 
cumhocquod  cxcipiendo  ^ponir,ordinatum 
fitad  cxcludendumagentis  intenrionem,B4/.4i 
l.convtnticmU.C.dt  Epif.&daic.t  nen  Uti^,  ff". de  tt» 
itpth>.Pan»r  &rtli.»dc.vtntrabilk,(Xt.dt  txctpt.  Ita 
nec  ctiara  fatetur  compromitcendo,  cnm  nec 
hoccompromifTum  in  id  ordinatutti  fir,ucintc* 
tionem  adoris  approbct  5c  fund<?t,ftd  ut  dc  eo, 
ntrum  per  obied^a  a  rco  iura  intentio  eius  exclu- 
datur  &  inanis  cITc  o(Tendacur,cognofaturae 
pronuncietlit} 

Duodcdmo,)i  aftorestperhocconnpromir.  )) 
fumveldecretum  Scn.itus,quoprzvio  in  arbi- 
troscoproniifsuefl,fa£liauc  declataticircnt  rco 
rumcohercdcs.maiornatufiliusin  totum  pro- 
hiberi  honporuifrerneqidebuidcr.urvclut  c6- 
tutorabadminii1r.;tionc  reoru  pupillorum  ab- 
ftinerer,fihancc.iufatf  adverflispupilloS  &  mi- 
norejreoscotinuare&  indicialit^r  (plequi  vel- 
Ict:^ptcrgencralc  crj;ulairt/.inrrwjJu'jfii,f/ii^/.^ 
Dd.C.nrai4ti,l.Ctpitrtliu,jy.verrj>  ^ttcntiiiptTtio- 
tiu  modo,C.'dmuntj utrhutj  :uaii :j,c[HiA.'n\  icb  pro- 
pnisbacmiivcrlahcreditarecoprehenfis,  feu 
hcreditaria  fua  porrione  adminiflratio  ei  auferri 
nonpotuifrct,nifiinfignia!iqu.iiniuria.Dccrct{* 
a.fenattisciinhunccalura  pcrfeqnedz  litis  ad' 
miniflratio  omnis  &  iii  totum  adempta  eft. 

Dccimotertio,  fiquz  funttcauiiones  here-  J4' 
ditanz,cas  iudex  cuTare  debet,ut  apud  eum  ma- 
ncant,quimaiorccxparteheres  fir  :  catteri  de- 
/criptum  &  recognitum  facianc  cautione  inter- 
po(^ta,utcum  rcs  cxegC(it,ipfzcxhiheantur:S| 
ocnncs  cx  iisdcm  paitibus  hercdes  fint ,  nec 
intereosconveniat,apudquem  poriut  elTe  de. 
beant,fortirieosoportef,3Ute*cofenru  vel  fuf- 
fraeio  cligcdas  cftaroicus,apud  que  deponStuf, 
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vcl  in  x6e  (tnQi  clcpoht  debent,inqui[J.C.  Ga- 
)KVi tnL^.ffJintiibtr.tfi.  Sedbocnoftrocafutan- 
tum  abclt.uc  attonb.cautioncs  hercdttariar  a  Jii- 
dicellntpermifrq.vcluttcxmaiorc  partehcredi 
bus.quin  potiui  penitus  &  dcfcripta  &  recogni» 
ta,  cii  pct  dccrciUm  Scnatus,li  non  apr  rtc,  lalte 
tacitc  Unt  dcnegata:ccntra  vero  rcis  pei milfa  tc 
coiiccda.Nccciiam  communia£lorumj!c  rcarti 
ruffiagio  aliquis  amicus  clcifkus  eft ,  apud  qnem 
potiuscircdcbean[,rcd  mjgidratus  caapud  Ca- 
metalcmr;iuir,virum  Sciiaforiufii  in  u(um  ran- 
tummodoreorum  depofuit.  Ergo  vel  hoc  ipfo 
Sciiatusdcclaravitiafloresnonctle  reorQin  ce- 
hcrede$i5c  per  confcqucns  hanc  cxccptioncm 
petcoropromifTiim  remilLmnoneirc,ac  pro- 
indc  eius  in  Laudando  tatiotietn  habere  opur- 
tete. 

#5  Dcniq-,  traroilizhercifcundz  iudicium  arh- 
plius,quamn:melaginon  poteO,  niH  caufa  co- 
gnita:quod  quardam  res  indivilz  relidar  (tnr, 
communi  dividundo  dchis  agcndum  eft,l  fifilid, 
XQ.SfnmiU*  h{t(ifcutid£,ff f^mfl.btrdfijtb.  Sihneid. 

*  td  d,yqudd4m,fibi  def4m1l.hm1fi.aiittn.num. 16 .  le. 
Oldendcrp.cUlfe  f.dil.i.num/o.ftrfntn  amplmau  ■ 
ttm,Kljnj'in  in dtB  i,t]utd*m,num  zi.Arncld.ab  Ha- 
irftltade atltsn p4r.i.ad.iS.num  5.  iibihancratio- 
nemtcddit.quiaiuJicium  untvcrfalc  fit  &  om- 
iiiumrciumncrceiitariarumdivilioin  iudicium 
<ieducatur:&  in  eoa  pccitione  hcrcditatis  differ- 
rcftameili  &  ilL  fit  univerfilis,at  nun  omniUiTi 
omninorcruni)(cdtc  t[adii  Joh.SLhncid.</.n.i6. 
Aticmcide  hacpatctna  hcicditace  cuni  ipioru 
patrea6lorcseotumq;tu[ores  anno  if74.cgc- 
runcqiundocciam  Scnatu,acccpto  oniniunt  ti 
paccrnotum,quain  maternutHm  in  uliam  maf- 
lam,icda(^urunibonorum  fcn  iircpritn  quie- 
utioncra  rolehncm ,  publica  Sena^us  aut  hurita- 
intcrccdcnrc  fcccrunr.  Amphus ci go  hoc ab 
a^orib.incentarinonpoccA,ac  ptoindc  eorum 
inccntiofunda(anonc(l,fed  almiine  uuiicii  dl, 
.  p^lta,io.%.fantilu,\e\  cuproroiill  flacim  tepcllc- 
di  arg,d.l.i.ff.dtrc(tpt.arbit. 

Quanquainau>cm  hzcnonexigui  fani;  vn'6- 
mentJ  fat,ilimequc  in  cam  fenciam  ctahere  pof- 
finc,uc  putccfai bicros  cledlos  debcre  rcos  a  cd- 
promiiro,veluciabin(lantiaabfolvere.  rcfcrvaca 
peritiune  hercdicatis,uc  ea  aicdiantcadiorcs  co- 
bercdcte(redeclarcticur,y^(«fl</M</«^fn4m  Dd.  iti 
dJ  i.^.i.jJfamtl.btr>if.l»b.Sihnei.d.§,.qusd4m,ubide 
fmU  btrdfi.a&ttJtu.  8  Ambrvf  S*.hurtr.dtfuc 
ttf.ab  inttji^ lirn/. }  i.43.i  famii.btnifijffenf.i.  Ith. 
OUmdtrp.da/.yaH.S.ttt  i.dtfittfra.Sx  tamen  zCto- 
rum  quuqi  fundamcnta  diligentius  attendamus 
eaquc  cu  his  conferamus,ac  proinde  rem  paulo 
al[iusacprolixiui(cruterour,direrfa  non  iolum 
sqnior,lcd&  meliorvidcbicur.omninoque  fe- 

'  ^  qucnda,nempc  his  non  obdancib.  acflorum  in- 
tcntioncroiniure  fundacam  &  in  hoc  arbitrid 
.  attendendam  cUc. 

Primo  n.non  n^garur,ncq;  ctiam  k  reis  abfqi 
infigniimpudcntiancgaripotcft,a6torc$  ex  co- 
dem  quoip(i,pa(rcnacose(Te,&  quidem  lcgiti-' 
mo(horointerccdr(e,acfibi  confaiignineos  o- 
mninoeltefratres  fororcsq;  ^/.^.m/f.iMm  qui 

.  Ifitum  6.(f.dthiiquifuntfuivelalienjur.S.i.& fin. 
lMfi.depatTtapote(l,l.fin.i.fttund«gradu,Verft(.frdirr 
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qut^.ffJegradibut  'tepiat.  jEtpeclW  «titctn  flfttl^  j-y 
cum  aivini,(umhumanieft:Afilius,  crgo  heret.- 
Ttber.Dtitanselp.^^.num.i.%.ftlum.\ptr(.quiatn^t 
\-j.qu*ll.^.l.maximttm  fitium.cJt  hbtTprattr.l  rnM» 
rattt,ff.de  btn.damnat.Sc  citac  in  hanc  rem ,  Marr^' 
Uraii  ftnf^  i.niim<.i.(^  i.?9/«m.!.reflimoniijD.' 
Fauli Apoi\o\\ddGaL^.&ficfe(undMmgliiil.\.C.fi  * 
min.ab  hered.fe  abfii.  It.^.quifuntin  pettftatt,f.fi  quk 
tmif.caufi.ttfia.L(um  qutfitum.^.ftd &fi fum.ffjtfi- 
dti(tmmifltbtr.Lin fuis.ffJt  bba.& ptfihu.&  tu  Nf 
viD.ut  qui  oblig.hab  ptrbib.Tti  min.Bartp.in  L  neteffa- 
riu  .ff.de  acquif  .Uered.  AndT.Ttraqutll  deretrad.ligna, 
^.t.gL^ .HNm. 5 1 . lafin l.no htctoL i .Cjindt Itp.  Dtt. 
in  l.i.C.dtpah.Ripam  in  L  quedte,n.$S  ff.dettb.  crtd. 
fi (trt.petat.RoLa  Vall.(infi.  1  o.n, S.ftlum . t . lliert.de 
Lauren.dedf.Avenitn.  1  o^.nu.^.Iae.Menech.praJum. 
toi.num.ji.ferfi(.reJ}>tndetprtmt,& num.  7 ). luris  * 
przlumptionelibcti  iUi  ex  primo  matrimonio 
hari.hercdes  patri  non  minus  quam cxpofte- 
riorc  oriundi  lunr,  dt3.Lfin.S.Je(undo^adH ,  rerjit. 
fiater  qutque,  ff.  dtgradib.(tgn  Nivell.  1 1  S.cap.prh 
tnt  .Lut  tnttjiate  j  .l.fi  a  matre.  1 1  .verb.tpfe jure  fuctt- 
dant ,  Ctd.  dt  fuu  &  /r|t/im.tEamquc  luris  prx- 
fiimptioncm  non  tantum  obtinerc,  fi  in  termi- 
nis  uitis  communis  nmplicirer  vcifcmur  ,  led 
inaximeetiam,abiquxftiodeftatuto  eft,  cuias 
vigore  filius,vel  filia  vulr  a  pacerna  maccrnare 
hcredicacecxcludi,in  tcrminisrcfpondit  Tiber. 
Deciin.d.TeJpenf^^.num,ii &ffq.velumi.j.  Nc- 
quelibi  ipli  circaf  hanc  prarlumptioncm  con- 
tratiuscft  Menoch.quilicet  fctibac  d.  prafumpt. 
lOiJi.ji.veTf.rtJptndteprimehaiprafumtientmjurit 
tfftlpaule  ante  m  d.lL  4  .prafumt.76.nu.i  y.verf.Sc  fal  • 
fum  cn,inqui[,iuris  cire  przfumpcionem,c})  fili* 
fu  hcres  patHs.Naro  veriuscft,eumprobarcde- 
bcrcquialTcritifilium  cilc  bcredem,  utfcrtbit 
i«  Lfi  (um  deiem,S.tTtititgttdiamur,ferb.ixfitttrit ,f. 
felut.matw  >  c^ii»fi<ii.NM.).;</M.n.io.4uieamfcn- 
tentiam  communem  cilc  dicit.Nun,inqai»Me* 
noch.fibi  ipfi  hac  in  partccontrarins  eft ,  ncqat 
hobis  advcrfatur,ut  ncc  Ual.a  (cipfo  h^c  in  patte  . 
diffirncir.iii  c.  1  .an  agtn.vetjibut  vafaO. uhi  iuxta  di- 
{kuin  Appltoli,tilium  in  dubiopairis  heredcm 
pronuncur.Nam,uc  audlorcft  Rol.a  Val.i/.(«n/r 
10.RH.  1 7.& i8.r«^T.didum  illud D.  ApoftoU,& 
przdiCti  iuris  prxfumptio  procedit  omnino  in 
filioagcnre,non  autcm  in  filio  convcnfo:quia 
tuncqdiagitcohtrafilitim,  uti  hercdcm  pacris« 
debethoc  filio  negance  probarc,  camficcaufa 
fu«  intcncionis:  eamq;  communctn  eflc  opinio- 
hem  atcclUtur  ex  Imila  tn  did.Ug.ficum  detem , 
tranjgredtamur,  Bartete  &  altu  in  dtd.l,nt(tffatiii ,  & 
exSean  cenfi.do  (oiumn.i.volum.j, 

Ec  ratio  cfl  (ecundtiiti  hus:qiioniam  in  hiu 
qaz  poiruQt  filio  prariudicare,  filius  cx  potentia 
fuitatis  no  dicirur  heres.hif!  probecur  (mmifUo. 
Huc  quoque  Menoch  djoi»  oculos  intendic ,  o» 
ftcndcre  volens,i^m  perpccua  non  fic  hcc  iatu 
prxfump[io,fcd aliquo  cafu  falfa,ideo f  DeciiiDl  4^ 
prarccxru  huius  przliimpcionis  malc  inccrpreca- 
ri/.i.C«</.</«;>4<4.perrndeacn Philinuspairi  cxfU- 
riflec  hercs,  quando  nullum  vcrbam  nullum» 
ve  aliud  indicium  ibi  exfler,  rinde  hoc  coUi- 
gi  poflit ,  fundamencam' decifionis  poficum 
incocllc  ,  quia  Philihus  pacri  hcrcs  exftiriflet: 
acq;  ideo  Dccii  inccrpretaciooem  oacra  nici  con* 

icau^ 
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idftara:c&  Phinniasab(ltncrc,vel  repadiare  he-  mittinir,Fii/f .P4<M.i.fi^.l4«jp.lJ»WR.4.t^i  >  cuni 

reditatem  paternam  potuiiret,8c  fic  pairihercj  hocconfecjucns,  ncmpc  cxhcrcdaiioncm  in  li- 

lioncflc,iuxtaj/.ifl(/././i(HiN  dottm,%.tTdnfgrtdt*-  berospiimi matrimonii cadcrc cofcfTtis  iit, uti- 

ww.-fecandum  quam  re  lubic^am  hoc  didam  queccantecedcns  confeflum  ctTe  exiAimandu^ 

-Mcnocbii  accipiendum  eft.  efttnempc  ins  fucccdcndi  fibi  ab  inccflato  habe- 

Quia  a.in  hac  nollraiadifpecieltberiprimi  tc-,l.(umprttMm.C.dtUbirdlit4uf,Fulr.PM$a  d.U.  14, 

mattiinonii  agnnr,  nonconveniuncufZDcq^de  zx.ff.j  Uimptoargumentoaprivacioneadhabt- 

fuo  prxiudiciojvel  incommodo  fu(cipiendo,fed  tum,«rir44/<r  BMl.in  l.finji.i.verfi»  ttxt.vnb.ttfttm. 

pocius  vicando  crrtant:ut  Ideo  fe  cundum  pr^di-  C:definttnt.pdJ[.lafen  1»  l.dt(tm,^u.i8.  Vtrf.  quintt  f 

dam  comuni  calculotpprobacatn  diftind^ione,  infhnmtHtumyff.it  ftrb.9blig.\n\  per  probationeii^ 

mcritoiurii  prarfumptione  p  patrii  beredibus  veltconfcflionemtreiigxprobatur.guerri  pr^-  4* 

ccnfcti  debeant,ac  piuinde  mndatara  cbmmu-  cefliilc,B.fr.(n  LUgati  inkttlittr,n.i.yrrf.^(undoDi' 

ni  iuccintencionem  habere  dicanrur;/.4.C.4i<  vuiffdtMnnuitUgdt.Bc  cx  emancipationefadavei 

S C.TtrtuU.4.C.d*ft(Hd.nupt.N»fel,ii,  S^ntt  iOitd,  facieiida.colligiturprxfuppoficapoteftaspatria, 

i.Mtt.d.Ntr.\iS.(,iDn.V4U».F0Tfttr,dtfu((tf.ltb.^.  Tulv.P4{ij.dtprob4.li.i,{ap.iiji.i^. 

■    w^.ltf.Guipcxiumpiionitaiico  magisnunccrit  Qua  (lantcpr«lamptione,concedcndum  eft, 

ftandum.quod  ftatutum  M.&allegacarenuncia-  non  parum  fiindaiani  clfe  aiAorum  iucencionc> 

tionon  minimaRi  patinntur  contradidlionem,  donecreicontrariumpafrisq;crrorcmdoccant, 

ut  dici  non  pofllnt  probatio  probata.caq;  liqui  •  4tg.t.ft  ptft dvnfimtm,C,it jur.Kir fddi  tgntr.mm  di* 

da:quemadmodumcxa£hs&po(leafuolocodi'  rponcntiSvet  qaid  deelarahtisvcrblsoittninoIiV 

cendis  manifcftum  fic.Ubia.ftatutat  velrenun-  AUiAt.dtpfMfum.  ji. 

ciationcs  in  controvetfiam  vocancur,velobfcu-  Acccduntkcrciopaflailla.quaau.i^ti.Vcne- 

ra funt.interim comuni iuri ftandum  cft,  ut Zaf.  ris l^Jui).  P.W.L.eiusq;  uxor lccundaL. inter 

<«n/i8  n.$8.yf/.i.de  ftanui  vetbis  oblcuris  re-  rec6traxcre.qu:busrenunciationem,li  qua  cft* 

ipondct,&  quoad  renunciationcm  cgrcgie  col-  adtoribus  remitiunt  fu^  ea  cvnditiohc,  li  altec 

ligiiat tx Uumdeindtbift.ff.dtpTobM.  corum,  vcl  utriq;  fine  liberis  exfaocorporeia 

SccundotpattisP.W.confcflioinepiftola  ad  fecando  macrimonionatisdecedant.NulU  a.ex 

H.  natu  maiurem  filium  cum  tcmporis  F.com-  edmattimonionati  lunc  hberi.  Rcmiflio  igitut 

mc>rantcm,t.t.Jun.an.i jSy.dataexftacquafitc»  illaiutilexrenundatione  qusfiti  cffcdlu  luunO 

tur.forehunc  H.ex  primo  matrimonio  natum  fortitaeft.C6ditionistn.hxcnacuraeft,utfIexi-  47 

fiaiiuum  icgicimumqaeab  inteftaco  keredem:  fbt.obligationem  producat  efficacem  ,perind0 

alioqui fruftra  minaius  ei  t Ifct  cxhcrcdationero,  ac  fi  ab  initio  purc  cotrada  fui/Iet.Dii»  i. fub  fj- 

fi  abfq;  fuo  conlcnfu  marrimonium  F.concrahe-  dujnftir.dt  vtrb.tbhg.  &  in  /.  (tdtredit.ffjt  v&b.ftg, 

4 *  rct.In  excrancotn.auc  qui  filius non  clt,  vel  iura  Nec  ceferr,vidcri hancfrem  incer aliosadlara  4l 

dlii  non  habct.exhcfcdaiio  res  incpca  e^.Lquidi  ot ita neq; ^cire.neq;  noccrc iiberis  primi  roa- 

iufmum,nz.rtrf.intoM.qMi  non  4dopt4V:t,vtrb.4n  &  trimonii  Ac\aWtl.qM*(un^,ff.de  tbltg.&  4^i$.L  ia- 

hutx.gimas  ff.dtytfb.oblig.<^vih  prxteritus  nullo  ttrftipuLUitem,S.4lteri,ff.deverb.obligJU.C.Tt$  mf, 

niodo  ad vcrlus  teftamenium  vcniret.cum  inftjr  *lies  4/}4.Nam  hberistnihilominus  qualifcunq;  4^ 

mortui  lu.cdi  nuila  fucccflio  dcbctur.ncc  i*  eft  voluntas  patris  fufficcrc  dcbct.adverlus  cos,  qui 

impngriandi  dilj.ofit ioncm  ulcimam^ f4 7  rtf}>i  6c  ipfi  cidcm  hcrcdes  funt  & eHc  volunt, p d. L (U 

dit  lob.Vtn  Hondt.conf.is.n  18  if  &  iS.rol.i.Andr.  4m4tri,&ibin9tat.C.dtrtivindi0.l.e4,qB4  a  patre, 

Tiraq  dtjUT.primog.q  y j.wir.ii  11. 1 3 . 14.  tj.  ifi.  qni  'j.C.dertfiit.milit.l.fin.cfamiLbfr(if(.videwic\i  ha« 

«it.quod  is.qBi  non  liiccedii  c x  Ibtuio ,  vel  alias  renunciationis  rcmi/lioncro  ftipulatus  ab  uxote 

(cxclufmlc)«quiparacurei,quiiioneft  in  reru  fuafecundaL.C.&pereamftipulationcm  libc- 

4J  narura.Parian.lunt.filiurotnoncxftarc.aut  ex-  risfuispiimi matrimonii non  rainus  quara  fibi 

ftare  quidcm.fed  fiicccderc  non  po ffc.perl.pattr  obligaiionem  acquifivi(Ie:cii  hactin  parte  patcr 

pium,& ibigKffJtinoff.ttfta.l,x.^.f(dfif»i,  ibi  Bart.  &  filius  pro  una  cadcmo;  pcrfona  habeantur,^ 

ff.ad SC.Tertull.t  i.^.nltim.Lftq.ibi  B4rt.ff.dtb0n.p0f  gLin Lfi ttbi.^.fi p4am.ff.depaa.&  tfX.in  L^  dicitur, 

fif.(«nt.t4bXi.S.ft  p4ter  emandp^tm, $ .ftdetfip^truut  fd*  verb.obLS.H  vtr»,liift.de inuti  ftipul.t  Uim  Stim 

Vtrf.pr9m»TtMb4bttur,ff.dt(onjung.(um  tmtndpMt.  j{$.ff.folut.m4tr.l.p4ttT,7.Cdtp4a.(0Hvtn.tam  fup^ 

bba.  i«t.AUi4t,de prifump.Ttg.^.pr^fum  5 1  ,(um  fimii.  EtJ 

Ar  credendumnoneft.patrem  vanam&inc-  iraq',  hiccafuscxceptusareguIa.qu«cxftati»</X 

ptiffiraamcaufam  in  tam  gravi  ncgotio  prxten  •  qH*cunq,,&  d.l,iiitnfiipuLmtem,SAtttTi,&iHd.tir, 

dere.&hocipfofilturadctcrrcrca  nuptiisvolu-  C.r«i»r*r4/iw454.propceraft"c^lum  fingularcra 

iilcquodfcircc.  fucpoccftacisnoeiTcnecminas  pacernum,^d./.G4/iw^r/Ni,4;.ii»i  0^.<lnr0.Grf^. 

fuas  dxitum  fottiri  poircprxfettimcamfilium  b.^.(i(LtijUvttb.obL(lil.\.n.7].7^,&(.ic(f  patci# 

44  fcircciunseirepericii.Scd&aliasindabiotprx-  flipulatorisinterfit.teftcliberis  profpedtu  eifc.  > 
fumitur  quifq;&fic  etiam  hic  pater.ifta  fcribcns  Quartd  ncc  coptomilfo  ipfi  prstiudiciu  ficri  o- 
voluntaccm  &inrrncioncm  luam  fccundum  lc-  poccetphancexceptione.tibi  non  cdpctit adlio: 
gcs  lcgumque  lufrragiaaccommodairc  t.quaro.S.  cii tgencralc  illud  non  fitifcd  fpcciale.iuxta  coii-  ft 
tnttTlo(4fTrm,lf.to(dit  d.l.qutda  (umfiliamthB^r-  &\ia  ]Cjnd.t.qutdt4mtu.S  pUnu.rtrf.fedtft  tuttm 

45  ioLCjfirtnf.l4fon,ff  dt  vtibor.  «^/(^^r.tConfeflioni  ff.dtrt(tft.*rbit.^xfrc[\c  n.ftatim  ab  inirio  hoc  u- 
autciK  paiernx  rel>i6t4ri  lulb  ratio  non  paticur.  nicii  huius  copromilli  obicdium  fcu  fubicdG  ex 
sfgum.l.inm  4  mdtri.C  derttvindK.Fulv.Padan.de  primit~in  vcrffontfld)  l)«()Cro/&rt^  ltirdHjl(r|Ta? 
pf»64f /itr,  1.^4^.9  i»«m.i6.adcoqueetum  ea  ad-  tbc  tti<ttitt  tiWf  tii  <rbc  mit mfiTtl  Altf  ititttt 
vulus  luds  ecLuu  de  iuie  prxlumpcionero  ad-  l(i;«r tf}<  jfMb  bniHtn  m  gcfc^ivtff tm  ju  ^kidbet 
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f(6ld>rtMlt($fifimjV<r(Tamf  iV<rt(invctI<n/.>c-  dcbfai:&utvcibaformaliaronanr.^af  M<  (hU 

pth>ciwuiicra(Uo  csd5c  rcoiciccocilc,c|uod  a  mit  litn(i«(j<ln  *n6  brk(f<n  Vh6  dlicn  gcm<in<rt 

dovcjciinnteishcrcduatcpanTnavciini  xqiu  JnribuN,fo(amjblp  DKraclx  t<r  (lr<«is<n  nht^tit 

fl  litcrdividcrc.Ardchis  ^prict  comprontidum  Jim3/{mfcl><t<n9<I)rr!&<m/JC.Tcftaiurh  cfcna* 

cl\,&arbirL-riudicarepo(e(l,dcquib.controver>  tu&duo:auurr,kOiiiuiiiacilciuraillahcredifaria 

ii4ibinitiorait,inrerco$,quicoa'proinircruiit»  apndCamcraiium  dcponenda:alrcrum  tt(  ^rt' 

iionquzpo(lcarupcrvcni'.,/J//;Mrr/r.4^/.(f(  u-  t|><t(un$/nve hcrcditatis  div.iioncm  inter  tdto- 

ttft.arbitrXtTn.{tn/.-6.mfTiHi.Tol.i.  ics &  rcos controvctlam  cilc.Divilionist-i.qftio  ff 

-   £1^1  vero  rcipratendunt  non  de  modo  divi-  ^priecftiudiciifamili«hcrci(cud«,/.i./.i./.  j.^ 

ilonis.rcd  jn  cuhcredes  fint  adlores  cum  reis  in  t9t.t,C.f-*»>  hnd.Arn.iL  Hderftl.d.fdr.iuiif.i2.0li!i. 

i  patetna hcrc Jiutc.litc ab  initio fmire,  &  fc  vel  i-  d.(l4/.^uta.S.lt.S(hntiM9.Et  quorj u comunia iu- 
gnotanter  vcl  (liyiio  pacis  atqitriqllitarij  hoc  lat  ra  diccnda  fuilVcnt.H  no  intcr  adJores  &  rcos  c6- 
gitosfuiirc,vcla£trresfcipfos8pprilavctinthbe-    CEU«iaputarcniur?Adorc$n  &rci  tanqna  dux 

rojhcrcdciptimi  matrimonii  fin^<n?n  <rbc  <Vt  li(ig.»ntiupartcs  prqfupponunt"  &  de  hishoCjp- 
f?(r<(i</hoctamcninconA3rci&  vaiicdicunt,&:  nunciatur.tliancg<m<in<niutib.Qj;oddecrcia 

longcahud  tenorcon  promifli tcftatur.cui  ftan-  camt»"  ren»  ludicaii  tranlierit.in  hoc ct  pro vc-  fj 

dumcft  prop:crrcorumpr<  prii  fubrciiptione  iitatehabcridcbct;^/.»»g<»ii«,2j./f(/ry?.i»Mfi#i»i». 

&confignationem,&qnod  Nctarii  (ubfcriptio-  l.rtijuduatd.ff.dtregjur.  Eccuhic  tcopromiUia-  j| 

nc.tuni  ct  cx  inftrumeiiti  c»ordto  liqucc.rcis  pr^  dus  (ubfccutus  (it.iniclhgciur  in  cxfccutionem 

feni ibus  pala  6c  tlara  yocc  formuli  tomproinif-  illius decreti  prarcedcntis fk£lus  cx ea ,  qua  illuil 

fipra:lc<Jtan),&dcin-)cNot3riutntogaiumc(rc:  ejtprimit,&n6aliacaufa^^/.iii/.9«*/4miii>rr,^il»  ' 

fj  utvjldedurunifiitid.quodvoccmahuac  figil-  tt'tttnd.Crav.ii.nj.$\,n.^.&itn}.\^Z.infi.toin.iif, 

iofuofcmclapproba  Ciunf.ircrnm  improbarc  7(5.i»ifr.w/.u#i»/.i»j.».j.w/.4./»/j  Pa.Sktd.itnft, 

p LgtntTAlittr,C,itncn num ft<u.  Quinto exordiu  14  1  .n.i  8,Sf ptimo  i  orrobi)rari.r  hoc ampli*pcr 

54  ^ompromiffitquiiivctlcontincat  caufam  fina-  tcnoie«:nprtiin:(Ii,<  ivan  nnnttjjr.vci).flll<<  anf 

lc,ad5propricdirigarur,tumex  vcibis  ipfij,tu  3<m(tn<Nrlfr6fc6a(f(f<'fIcn/:c.ubic6munis»p- 

«XYulgaci(r(mi$iutisfund.imenti,conftat,(//^n/.  pcllatur hcrcdiras,ii6ccttcimcrreos  tantujcd 

B4l.adl.ut  lil;eri4.pfT  iQum  ttxt.C  dtatidt  pjngr.in  r.  iiitcrutraq;  parrc  litig.intium,  &  quod  fcquitur 

4dvtTfm,txt.dt  immun  Ecd.p  l.filf.dt  btrt. inftit.  lob.  in  vci(.mU  tnttUtUi  Vfl  an^fllrlidw/  ^cfipnai  10 

TitT.Stir.(tnfi^in.i-j  &ion(.Loi.n  j4  Crf»;>»/.Bflr-  quanntari> vcicjU  lit.ms bonofti ^anttlc Vtl VTO* 

r</.«i»/:49.»».i8./t»K/r.i (r4i7 »#irrrff7  itffanteiauffA^lf  bi<r<n.3f< vcrfaud) fcn(l  Itadxrctfniuj ^cfi  cnb» 

vtit  iM.yPurpur.in  I,  u  qutd.nu,  vo  verf.& inpra-  fprnd)<u>perhqiiidi<ti<iiebonuiu  aU(  n<i\<  ti* 

f4tionty^.dtrtb.md.fiitrtptt.Mjinfrtfp.i  b  »i.46.qui  fpurafi(»n  V1I  ltKit<r  3<J^ncf  /  ;C.Qur  fjnc  dcligna 

unooref.itentur&lcribunt,quod  in  qnacunq;  iiot&l  quidatiouiimiuia^  lemcluna  eadtmqi 

di(pofi(ione&convi:ntioncproa-mium,tanqua  opcrj  proponerrruracdcducctetnr,  fiuAta  c6- 

vcrain  caufam&mcniedifpdnci  (iumaccontra  «enifict,fi  vohii(rentc6promittenfcsanieomne 

hentiumcxprirt.ensconfidcraridcbcat.cumfo-  aliacxceptionefohus  hnius  prariudicialis  q'(io- 

;|    lum  pr<'Ocmium  &:qiianiitatcm  &  qnalirate  rei  nistationcsbatbiitii  habcfi:undccolligitur,aut 

accaur*hna'i$coplc<aaturacdemonlher,i./.ttr  prorfus  hancpr^iudici3ie,'un6es  heres.attcrdi 

/»(rri»,adcoutfi  quid  in  fublcquentib.difpofiid  n6dcbcre,autccrteciin  vim  pcrcmproiix  ex- 

reperiatur.quodcum  cauHi  vcl  qualitate  ptarfa-  ccptionispcrhoccoproinifiu  icroluiiclle,  nen 

tionis  non  convenir.ad  id  autoritas difpodiionis  /ccns ac  fi iudex ad ultciiora  proccdeie  iudillctt 

exten:'i  non  >i<:h^n,Mpfd.  trfpof.io.n.  ^^.Unfi'.  flf,§  tbtdi.ff.adtxhile.uhiDd.tomumtir.Siv.&c». 

itOri4in(.quoma.inpr,txt.utlittho  (tnttji.  Nulla  viibi»t>.6promi(rui  hqrcndueH.cu  lit){ki  iuris 

a.aliain  cxor  iio  hu  uscopromiflicpcntnrcan-  nt.necultia  idquidquivcniat.quam  dequoex-  • 

facxpf  (Ti.qnahicunicain  vei/.fon5<r(i<f)^a^<«  prt iTeaiaum  cft.ut  vcuiret.d.l.quidtjnt.^.pUKiit 

tC/ta^  nfir:c.I.-acjictdehacunicalite,iicmpcdc  Or.to/.^  j  «.S.ra/.j.&utJul.Paul  inl  noJiJin  ffie* 

dividciidaheteditate,  comproiBiihitn  fiHaefCe  tnui,^  deoffiiti  /.(/rrrcrpr.4r(ir.aif,deot)icio  arbi- 

inrelligtmns.  Ef  fi  riirfum  rciatripiatvcrba  ftn-  tri  trandjntib.(..icndueft,omnctr3ilatuexipfo 

t^rifniJrlxn^r^T^r^^C.McficahocicnfudaripoC  copromilTofumendumtnccn.aliud  ipfi  iiccbir» 

uni.quodbunoium  ptimitantam  mariimonii.  qua  quod  ibi.ut  cfHcerc  po(Ht,csutu  eft.  N6  er* 

A.e.ciu$femillis,quciuxtaft.itucum  M.Sc  renfi-  go  quidlibet  (larucre  aibirer  poterit,  nec  ihrc 

ciaiionis  tenorem  intuitu  primi  mattimonii  ha-  quahbct.nifi  dc  qua  re  copromitTum  cft,&  qita- 

bcbunt.hcrcdes  fim.-hoc  tamcn  acommuni  ufu  ten'c6promiiritm  cft,&  iii  ^.fi.idcJ.C.  hocadeo 

loquendi&  Ay!oforirecedir,apertxq;memiaf  venim&perpctuu  cxiilimariUt  ncccirarium  fic 

quciDtcntioniailoriJCompromirtentiumrcfra  adticidcdiecopromilTi  profercnda:citeru  im- 

!j.itur:ideoq;t'  oiilareorum.fcd  potius  atfloru  puneiubentinoparcbiiur.fiforlcea  profcren- 

intet prct<tio admittcnda cft, p l.fi quk  intentione.  da no c6»enilIet.O(5^4vo,rcitno  fo!u  vc  tbis ,  fcd  6t 

6^.ff.dtiud.Cin  (txtoquoq;adllipuIauirScnaim  ij»(a  reccadlorcs  procohcrcd.b.h.ibueru  ,quan- 

V  dccrcium  ^.M,iTtii  an  jy.latum.quod  compro-  do  non  Co\a  eosad  resexpeditcrias  |ii  t}<r^<tl^tbt 

toiirumprxce^Eteiq;  caufam  ptxbuit:ubi  pro-  fcdctadillasrcs  hereditarias.i}  iervando  lcfvari 

nunciatum  cft.qiiod  aica  cum  figillis  &  documc  non  potuctut.idmifcre.Hoc  n.ibfq;hrredis  no- 

lis omnibusq;  aliis iunbus  commnnibus,donec  inine  & iure  vix  fieri  pot iiit  j> /^ hcredt  l.oerit,! fw 

h«c caufalicigiorxdiviiionisinierfrattcs,  &f.a-  itqutflitnii ff.de aitf.bere.cii  &rc$cxpC'<iror  as  tat 

micabilitcrcompofit3,vcHcntenriaiud'cialidi*  J)((r3(nj<(f)/intcrrcshfrcdtr.-\r..\J7«/(J,C58.»».ir. 

aia  fuerit  apud  Caincratiuna  I.  K.depolita  ellc  tcfcuuVciu  5idecft,n6fcmpeircluccijx.co*he- 

xedes 
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rH«.qwfrc$cxpedftoriasaccipiant,^flntfr.  1. 1. 
art.iyverj:ntmpciaif)<ttim<U</&lKt.4rt.\^.m 
)i.|/.intVfic(j6if^rfrMf.ii.i.qiiod  &  Mynf.mdrejp. 
jS.BU.2i  <jrr?/^.;f.nH.i^.aliisqj  locis  fatctur.Scd 
hucittcll,ri  no  lint  &dcfuntli  libcri.fcd  proOT' 
mi  3gnati,&:  tantum  agnarionis  iurc  abfq-,  here- 
ditariorifiiloconfcquunturcocurrcntes  cu  dc- 
fun(3ifili.ib*vel  vidua.proutcrdeclarat  Ambr. 
Schiiror{rff/«f«//'rfr.i.fi.8.nrtCl>  (5rtC()fcn  T<^t 
Ar  hi  pr»mi  m.itrimonii filii no  limplicirer,  ut  a- 
€l  gnati.feJ  ut  filii admilTi funr .Filiis  t  n. dcbentur 
r«  cxpcditonae  pcr  prxtogati  vam.quam  prc  co- 
hcrcdibus  fnis  poriorcm  habent,  uti  fili^  in  Ge- 
tidiAMthordtjferent.jMTisdv.&SJXO.li.i.par.i.diffi- 
rm.it  »,t  d'' T-Efgo ut  patriscohcredes cofccu- 
tifunt.Etlicctcxeotantum,qiiod  rcJ  cxpedito- 
rias  prxcipu.asacceperunt.fijmdctcr  probari  no 
poflit.quod  pro  cohcredib.habiti  fint.tamc  c^- 
leris  concurrcntibus  non  lcvc  facit  indicium,at 
cum  non  profint  fingul3,multa  iuvent. 

Quod  autcm  rei  neganr,fe  cum  adtoribt  divi- 
fifTc  mobilia  Sc  qua:  fcrvando  fervari  non  potuc- 
runt,fcd  contendunt  (eeis  vendidifTcfad^i  c(l,&: 
cum  nonprobctur.non  cllattendcndum. 
i  I  NonOiCxccptionitprx-iudiciah  ita  dcmu  in  fa- 
mnia:herci(cud.Tiudictolocuseft,ut  ab  ingref- 
ruiudiciia6lorrepellatar,quandois  nihil  rei  he- 
reditariz  poflldet,feu  non  cft  in  poflcflione ,  ^ 
d.U.§. i.ffami.herti.Dd.4llegM(. A&otcs  autc  res 
quafdam  hcrcditarias  poffidcnt,&cx  inftfumg- 
To  quodam  conftatiapprehehdille  eos  pofleflio  - 
ncm  qdinmaliarumqncrcrum  hcreditariamiTl, 
tam  fuoljconlanguineonim  fpatrnm  foronim- 
qucnomme.Neq;  h^cpoflefl^ocis  rcperirurad- 
empt3,etiamfifoiiscuratorib.&tutorib,(dequ(J 
tamcn  valdc  dubitatur)admini(lrat)o  illariim  he 
reditaiiarum  ufqucad  iitisfincm  fircommcnda- 
ta:cum  nec  minori,vel  pupillo  quifitam  pofler- 
fionetutoriscuratorifqacadminidratioadimjt, 
Tclimpediatjfcdpotius  defcndit  atq;  cnfcrvet. 
Neqneuntergohoccafuaftoresa  lunine  com- 
jpmiflircpclli.quiaoec  ab  inp;rellu  liris  poflent 
removeri,^r </./.!.§  t.ibigl.& inttrpTt.ff.fum.hercif. 

Occinio,quodiniudiciis  circa  has  cxceptio- 
iicsinrentionisobtinet,illud&inarbitriiscom- 
'    promiirariis  oblcrvari  debet,<f. /.i.  cur^i  nata.ff'.  de 
r«r;i/.4r^iw.Rcceptum».eftiniudiciis  circaiftils 
cxcepciones.utfi  maioremtindagincm  rcqnirit 
nccinconrinentiprobari  poflint.refblvi  debe- 
ant  in  vim  peremptorialium  (cu  defenfioualium 
poft liten» dcmum contcft.uam  proponendatil, 
ut  DJ.Ute per illum  tex.in  d.l.  j. ^.ihui.f.ad  txhibcn  & 
.    t€X.m  l.idea  qu9,^.fi  de  teftam.f.ad7 rtbil.t.pertmpto  ■ 
rias.C.emft,refcindinopof.c.\  dclit.ctnte.Rjr.Ale.lxf. 
md  l.na  psfieaquamtff.de  iHTet.BMr.ad  l  fi  pupilli.^.vide  • 
amus.n.y  dtntggtfl.Tui.Vaiia.J.deprtb.c.^j.nu.  19. 
loh.  Pttr.Sur.cenfiiii.n.  ii.Bar.in  l.ium  qturelfjtnr, 
itt  fi.(f.judi(atuf«lvi.Maria.Sec.adc.i.in  t.q.trt.^/tx. 
y  deltt.contefi.Et^o  idcm  &  in  copromilfis  ficr.idq; 

in  fpecic  tradit  Anto.Blanc.</#«/^rew»/»«rrrffl.rx- 
^j»  (ept.imptJ.tituingrtfiu,n.f,Et  fiquidemtPctr.Co- 
llal  in  i  /.5.§.  ii>id.i  communi  difccderc  videaturJ 
ufustamcnfori&expcrientia  ci  non  adftipula- 
I  firrmaxime  ubi  prx(umptio,iit  hoc  calii,  pro  a  * 
dtorceft.eiiurccorpuniadiioncm  copctcre.nec 
ca  lili  dcncganda  dfc ,  licei  ftatutojaut  coiucru  - 


dincvel  rcnunciatione  poflSc  fortafle  infirmari. 
At  cum  hic  fjfli  nnf,&  probanda,intentionem 
iuris  non  neganr,fed  perimcre  pouus  cS.quz  de 
iure  comuhi  cft,nituntur,hac  condit<one,fi  pro- 
bcntur:ut  ideo  hoc  noftro  cafu  de  hac  cxceptio' 
neideiti  iudiciumeflirdebeatfquodde  qualibet 
."ilia  pcrcmproria  cxccprionc /if.tt4  <f./. />CTc/>r«r.'«, 
d.l.i,  §.ihide.  &ibi  not  k  BaTt.Cafh.Alex.&  aliu,  & 
in  d.l  napo/leatfua.BUreT.d.traii.detxceptio  imped.li' 
tuingrtjf.n.f.Zangtr.detxcrp.par.i.c.n  .n.iy.& cla- 
Tius  fulvim?acia.\.deprcba.dc.^j.n.i(>.verb.quand9 
aliioTcm  indagtnenon  requiTit.fecutus  Bar.ad  l.fi  pu. 
pillt.§.videamus.ff.dencg^ejl.n.7 .Fulg  &aliet  alJtgat. 
-  Quxma.dabia&maiorcindagiiiedigna  hsrc 
fitexccptio,& qux  in  conrincnti  nequear  pro- 
bari,ex  adis  oftcnditur.Eamq;  ob  caniam  hoc  cc 
conveniflc  compromittcntcs  vidcntur,  utuno 
quafi  ptoceflunniverfacaulaac  fingula  eius  ca- 
pita  finianrur:cui  pa6tioni  omnino  ftandum  eft, 
nec  fides  data  violada,/.i.jf.rff  paH. ff.de  cenfi  ptc. 
Deniq;  fi  fcicntcs  volcntcs  in  hac  caufa  ita  comi" 
promi(i(rent,ut  omnino  &ante omniaillacxce- 
ptiointentionisattendi  debui(!et,compromif' 
ihm  iamabinirionullu  cflct.Nam  quzlibcttcx-  66 
ceptioimpcdienslitisinefcirum.impaditqiioq; 
co  m  p  rom  i  llii  m ,  Bal.in  l.pfratris.C.de  tranfa.Corn. 
fonf.io<).n.i.vel.4.  M.Anto.Blanc.de  loprem ,in  tra^t. 
tx(tpt.impeditntib.(itu  ingref.n.\.& ptr totum.Camil.  • 
BmeLdt c^ro.S.igl.i.n.17 6. AAHximnem  face- 
rcvoluiflccontrahcntescrcdcdum  non  eft.per 
iura  fupra  allegaia.Itaq;  nec  credendum  cftihoC' 
animo  compromifiire,ut  ante  omnta  &  omnino' 
fuperhac  qucftionepranunciarctur,priusqaa 
adalia  pcrvcniatitr.Nonobftanttergo.qucfcru-  ^7 
pulnm  movcrcviJcbanfur.Nam  quodad  primi 
dnbitandi  ratJonera  attinct,obfcurura  quidcm 
no  cft,&  ftatiuo&  rcnuciarione  effici  polfe.ut  li- 
hcridoreacccptapenirusfint  ab  hcrcditatc  pa- 
tctna cxclufi,&  fic pro  mortuis  proq;  exhercda  ■ 
tis  habcantur.Verum  hoc itademumtcft, fi  lim 
pliciter  &  rotaliter  excludantur:  fccusautcm  fi 
non  fimplicitcr,  nec  tocaliter,Pfcj/./*«r/f/«  d.  (eml. 
5.  vtrf.  qtiartj.  laf.in  l.fi  emincipaii,  nu.i^.vtrf.ftcm 
C.decoHa &inl.quipmis,nu.-;.&  Z  C.undeltberi.  ' 
loh.Capbe.in  traU.dt  dott  pjrt.i.q.  1  f.CaJlr.<onf  187. 
quonufundamentum,nH.S.verf.njfli4  non  totaiiter 
ro/.t.Statutuma.M.ho$primi  roatrimonii  libc- 
rostotaltternonexcludit.firdtantum  ,quid  pa- 
tcradfeciindavocctranfirevolens.poflic  &  de- 
beat  cifra  bona  in  ptimo  matrinioiiio  polTcira  li 
bcrisvoIcnrib.facere,oftf  Jit.De  txjluhone  iiul- 
him vcibum. Aiquadotilatutum  parentt  (uper- 
ftiti  ad  fecunda  vocc  tranfcunti  aliquid  fjcicndu, 
vel  pra-lbndum  hbcrisimponit,puta  uc  filias  do- 
rct.vel  partem  bonorUm  ttadat.fi  nonulterius 
[irogfcdiaturfticutum.necpfoptcrhocct  a  fu- 
turafuperftitis  fucceflionciubeat  expreflc  Iibc* 
tos  dei«ceps  exclufbs  e(!r,neqn2q  intelliguntur 
a  fucccflione  parentis  tSdem  moriehiis  per  hoc 
ftatutum  exclitfi^utin  fimili  ft.uurodcfiiiadota- 
ra  diftinguit  Capta  conf. }  p.ftt  vtfo  & tenfiderate,n. 
<;.iO.C^ir.cuiusdiftinclioncmapprobat  Meno, 
einf.i.n,  1  ^i.verf.Ko  ebjiat  uit.vcrb.quod  a.rtfpodit  Ca- 
p\fad.cof.^^ .jpcedii  eocalu,cu  (bfuru  funplicitet 
(dc doiiadajlogri!r,&  non  procrdii  ultcrius  di- 
Iponed  j,uc  ibi  Capra  ff.l  i.acando  RtVadl.  1  .C.di 

i  t  Itgit. 
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UgKbeTt.chrerenurJEaademc[i  diftinAioncm  Cc- 
quif  &  multis  aut  horitatib.8pprobat  idc  Menu. 
uf^.n.iy. vnf,no  tb/lMtmiuc /ddu3*. ubi  t e fla t u r 
quando  ibtuium  fimpliciier  loquirur,quodi  prc 
moticate  mulicrc  iinc  liliis,  maritus  dotclucre- 
tiir,quod  hoc  intelligatut,(alvaj>oTtton<  filiis 
primi  matnmoniidebita-.recusa.fl  fbcutum  ul* 
tetius  procedat  di(ponendo,&c.Quod  ratio-* 

70  neni  babet  non  exigua:tlatutotnaq>  omiira,a>a- 
ncnt in  difpofitione iuris  communi$>L7:  rxtTMt- 
ui,6.ibi  Uf.fit(t)nd-3.C4ufjd4t.l.ftiumieie.tb\ Sjr. 
ff.folut.tMdin,  Gdl.jd  Iftvtie.^.de  vtr».fffolit,mmm. 
0<?jp.C4(lbCT'.c«M/l2O.n.  I  o.nec  ultTa  exprcda  ver- 
ba  operatur,D».4i///i^i/iri,iMrm«.^S.  C.de  ftrv, 
fug,& ml.fi  i{,qui,n.i9.C,qui  ttj{d.fac.ptj!ftrl.^(i- 
fittutum,ubiBar.ff.dtttfl4.milit.miidn\c  in  corre- 
dtoriis  &  odiolis,f{r  c.«dia.dtrtiJm:Nc(\\  cc  rcnu 
ciatio  eos  k  pacerna,fed  macerna  tantu  hctedica- 
te  exclu<iit,ut  infca  plufib.apparc^it.Qjio  fit,  uc 
hxc  ezccptio.cu  non  esheres,hoccafufloftro  li- 
qnidanonficfcdaltiorem  indagincm  rcquirat, 
acq;  idco  poH  liccm  fufcepta  relervanda  Gt  :pro- 
utinpracx  Bar.Caftr.Fulj;.<i<//.^.$  jJ.Jf!  deneg  g(Jf. 
d.innmp9flt*qui,ff.dt  jurtju.d.li^jbt.§.*dtxhsbtn. 
Fulrio  P4ci4  .d.(.fj.nu.ic}.  probitam  cft,&  vetba 

71  compromilIiucjrent.Pr;icrca  id,quodt<*i./.i.$. 
i.//4wi/./«rri/&limilib.locis  rclponfum  eft.om- 
nino  locum  habet,ubi  prima  fronre  non  potell 
apparcrea£lorisincenciofundaca:fecus  qumdo 

N     is.profeiuris  communis  aucoricacem  habec,&: 
(jc ipfo iure  fundata  elTe intentionero fuS  often- 
dir,ut  in  (ifliili  de  Hlia  legitimam  petcnce,  no  at- 
«ento  ftatuto  relpondic,Mf«»u^*B/8.».7.  vn/alii 
&(ccundarationcinquicnskabccD.Bcacrix  in- 
temionem  fundata.nenipcquodlcgtcima  ei  cft 
iure,vcl  ratione  faltem  naiurali  debita,  h  cum  r4- 
tioff.dibon  dumn.ic  fcribuntomnc»iN4Hf/r  ntv^- 
/itiM,C.dein»f.ttJi,Piti  modo,iure  vel  naturali  (aU 
tem  racione  his  primi  matrimonii  hberis  patcr- 
nahcrcdiras  dcbitacft  acqiidcoeuruincccio  eft 
ftindaia.Qua  de  caufa  propcer  obieftam  (bcutii 
&  tcnuciationcm  iizc  cxceptio  rclblvitut  in  viiri 
perenuori2,necreunci  vim  cxclulionis^quz  cft 
ji  intcntioni5:cumtftatutuj<rtiiii4f.4ic.iJi.3.m^ 
fi  vtro  dubitttttr,dtpin.i*f.¥tli.4d(.f4fl»t4im,vttf.ittm 
f  lM.txt.defii.infiru.BAr.m  l.»mntfp»fuh,dt  jufiu  & 
jurt.¥uir.P4ci4Ji.i.dt prob4.c.^i.nM.iz.Sc  tti-iuncii' 
t\o,lpt«.C.depaS.Uumdeindtb'tt».ff.de  pr«bj.(u&i 
fini.ncq;  prxfumantur.fediuri  {landum,donec 
probentur,ut  de  (btuto  apud  Fcli.&  Fulv.Pacia. 
nec  non  apud  Archidia.i/./K«  videre  eft:&  de  rc- 
nunciatione  latillime  probat  Mafcard^f^r*^. 
73  ctncl.iiCf  Ncq;hocnovuxneft,utexteiufmodi 
accidentioxceptionespr^iudicialcs  naturarafui 
nonnihil  mutcnt&in  vim  peremptoriaHum  rc- 
folvantur,perca,qu«(cribit  loha.Zangcr.  iffx- 
(ept.pjr.z.(.f}.n.$.&  Dd.in  d.ljiapoJltaqudmff.dtjU' 
rt)U.&  d.l.i  $.r^t</rm.Quod  cum  ita  lir  circa  iudi* 
ciaipfa,utiq',et  quoad  compromilla  admiiren- 
du  eft,eoqi  moderamine  ilIud,quod  ex  PKtl.FrS- 
co  4dd.(.t  dtlit.(onttfi4.in  <.Sc  M.Anio.  Bhne.si 
d.c.i.d.bt.c»nttji.in  6.Sc  M.Anto.Blanc.rfrwmfr»- 
»>i//.«B  tT4a,z.dttx(tpt.exfM(efn.i.tll»tiim  cft.ac* 
cipiciur.utet  M.Anto.BUn.feipfura  declarat.M 
tr4n.de exceptun.imptditnt.litii  ingrtff.n.  3. 

Haccatione  diluicur,etiam  iliudtquod  le- 
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condcstertio  acqoarto  laco  dubitationem  face^ : 
ce  vidcbatur,ac  fi  rei  non  videantut  comptomif 
tendo  hanc  exceptionem  reminircled  potius  uc 
potioiedefcnltunis  (u^pattc  rclcrvaHc,  necco* 
ttaAumeirecupreminamadccrtu  adionis  ge- 
nus,&cNS  etli  hoc  itaiit.no  tamen  conlequens 
ciic  rccinere  hoc  noftru  caiiiei  exccpcienc  fim- 
plicicer  vim  prziudicialis & imencionis,  co  mte 
comaniintentioadorum  fundacalir,&  praten- 
fa  exccptio  in  vim  dcfeniionis  refervara  natuca 
induat  peremptorixexccpcionis,litis  ingtelfiim 
non  inif  edienris.Deinde  ct  exinftturoemo  c6* 
proroilC  &prqccdcnte  Senatus  lentciiain  quac- 
to,aujnto,lexto,&  feptimo  argumento  decifivo 
probaturaeft,ab  hac  exceptione  hadcn*  omni* 
no  rccclTum  efle.ut  cepcoroifiuin  eiiamen  pcin- 
dpalis  caufz  impedite  non  dcbcar.  Qutbus  illa 
copromilTi  vcrba  in  $.1)4^  mt  bcmnacft.m/ 

mcMi^  <rf?<r  (if)t.vtrb.  »n  a6<r  »tr  ino^tiH  »or# 
miint;  fclcijcauf  <r^((i(^<t>rra(tKn/u(fo  fcl>(<d)r 
nl(  Mlikn  Unntn  IUK^  w6am/noa  ta  obftant a 
confeniiur.  Aperre  n^  przcedentib.&af  t^tt  01$ 
«flcr  (S|s<  crjcJiftft  ftnlKrif  n  <rtfn  niif  tnftrtf  auf 
tri(t<ro6l<5«r<ii<(»a(bbrii6<rntn  <^tfd)iv<f!<r» 
jii  9(<t(t)<r  f(^id?r  vnn^  fh<il4mg  »<rf?a(«r  tv<rtxtt 
t»6ll<n  :hzc  (eqoentia:»n( at<rt»tr  i)<rof<((xn  rc 
depcndcm:ut  cti  in  przccdcnrib.hqcquzftio 
ponatuCtatnmi  primi  roatrimonii  libcri  co  mo- 
do,qoo  volunt  ju  gWcfccr  fc^d)(  n  (^cihtng  v<r» 
(la(f<( t)7<rt<n  fc>i{(n/h.c»ad  zqualcm  hereduacis 
divifionem  admicti  icbeanc  cu  liberis  ceccii  ma- 
ttimoBii.'cetcenccin  fcquentib.  accohcrentib, 
vetbis,veiftfn^ab<rn?irb<rof<l(><n/nulIaalia  ptq 
fupponipoUicrcdhzc  cuntradi^iu  reotum  fe 
•lunino&uncumadhanc  iblam  roocam  con- 
tcovetliam  in  prxmiflis  cTprcftam  rcftringar, 

Nccquidquameos  iuvar,quod  przcendunr* 
verbahzcquibusaAoresappcllar.curauf  crflcir 
<()<  <r  jCUjf  t  finD<r  VnD  <r(>f  n/no  elfe  rcorum,  fcd 
a&orum  de  fe  loquencium  verba.&icatteftimo-  7^ 
nium  in  propria  cau(a,cui  fidcs  habcnda  non  fic, 
l,txtmpl»,'j.C  deprob  Ni,\n&:  fnpra  cangcbacur, 
conttaciu  liqticc  cx  verbis  :n  $,tvir  ill  Ctl^t  5<ttl<(' 
fCtC.ubi  tocuni  illam  contcxcum  coropcomifli 
communi,coq;quan  uno  orc  enartare  (eomncs 
compromicccncesteftancur.Liquctidcex^.tfatt 
nwn  ttMr/&  mulcis  aliis locis.Dctndc t totam  hic  71 
enarcationcra  ligillo  &  fublcriptione  fiia  com* 
probavenint,&  abfq-,ul(a  co)itt.xdidione  ada- 
^a  produ!ccrunr,uc  ideo  plene  atlverfus  eos  hoc 
inftruroenturo,&ineofubfcriptacdfeflio  in  o- 
mnibus  probet,;t(xr4 1.Pub!i4  f.dtpejiti  Cdjh.  *  H. 
unit.C.dtc»nftf.4nt»  i1ButT.4dt.Ji.txt.dt  ctnftf.cK 
^.Aitx4$nf.\^j.n..^.vol.z.p4Xi».(»Hf.^'j.nu.€.umfi\ 
\oijn\sy.V».j.Dc(ii(»nf.\\^,cl.x.vtrf.c$mp»b4fr^  . 
l»ftfb.Mjtf(4r.dtpT»b4.vol.i.(»nd.\  1  ^.«.i^.Ncqicr-  . 
cocequodam,fed(cienriba$.ncc  cclu^nribus  . 
ceis,hanc  vocem  tfr^tl  compcoroilTo  infertarn 
e(redifertefitenturrei  in  duplicts.f.ti;  tf!  Jtvar 
m(J)(  o^n<  Et  (icttcl  fola  diflimulatio  fubrcribC-  7* 
tikus  btfce  nocecledis  &  redle  inrelledisin- 
ftramenri  vcih'\%,utperl.fide)ufftr,^.\.ff.ie  pigmj* 
t.  C.  ft  rtf  4litnf  'ignoT.d4t.i.f4pt,ff.dt rt fudu, prtb^tt» 
Pttr^  C»Jt4&m  *d  itg.  G4jm  Stjm, }  s.ff.itfigntntu, 
4Qi»n. 

Sic  ncc  quiatoro  dc  renam  obftant,cimi  6c  e>« 

ocdium  ic 


Confiliunl 

orJium&tomscontextus  buius  compromiflii. 
ncc  noii  Senatus  decretum  cvidentinime  pro- 
bcnt.de  dividenda  hcrcditate  potiorem  quqftio- 
nem  moiam  cllcrquadecaufa  etiam  incompro^ 
milFij  phcuic,  uc  bona  liquidencur,&  corum  na- 
tai-aeadcoperacxplicecar,uc  nequa  de  iis  poft 
hcam  arbicrorum  (eiitcnciam  concroverna  fu- 
pctcirepodic.  Acfcuflrade  hac  iiquidatione  6c 
cxpo(Kionscompromin'umeirec,(i  nulla  de  di- 
vifionc  ciufque  modo  comrovcrda  mota  fuifTct. 
Dcinde  quzdionem  hanc  non  repudianc,  Ced 
inulcom.?gi$  prqrupponuncduoiliaobicdia.da- 
tuiumfciltcec  M.&  ptztenra  renunciacio.  Id- 
queinprimisc  iam  propccrmuiacam  pacris  vo- 
lunc3tem,pcr  pada  anno  i  f  S  i.  cum  fecunda 
coniugsfadib.  Quo  hc.ut  iurahica  reis  allcgata 
ad  reni  nihi!  facunt.  £c  licet  nacuraharcqux- 
ftiopciornr,an(ic,&quidnt?  Illa  altera,  quo- 
modo&  qiuntumillud  Hc  ?  Non  tamen  con- 
tiouo  conlequcns  e(l,nullam  motam  intcrcom- 
promicccnccs  fuiilc  coHcrovernam  de  hac  po- 
flcriore ,  fcd  de  priof  e  tantum :  t  um  quod  &  iu- 
re  &  natutali  rationc  zStotes  arquc,ut  rci,ad 
pacernam  hercditatem  invicancur,>«xr4  iUd.  Ug, 
(um  rtU9,ff.  de  bonMmHtt.  cum  quod  apj)rchcn- 
dcrant  poircdlonem  hcredicariam  ,  feque  pro 
hercdibusgefrerancacadmini  fucrunc  ad  qui- 
rundam  rcrurohercditariarum  divi(jonem:tum 
dcniquequodobiedum  (btutum  &  rcnuncia- 
tio  non  tam  illam  priorem,quam  hancpoAcrio- 
rcm  quzdioncm  prcfupponuac. 
77     Sic  t  eciam  feptimi  nalla  vis  cft,quando  inter 
eos  nondum  convenit,  quomodo  &  qna  for- 
ma  diviiioficti  dcbcat :  Deindc,ii  quahuiiuar- 
^umcntivis  edecfrudra  iura  de  familia  herci- 
icuiidaintcrveroscohercdcs  .non  ncg.inccs  Ce 
colieredc$cn'c,incroduda  edec.  Adhoc  abfur- 
dum  c(ldicere,cum  nacurt  &  lez  nihii  fruftra  o- 
percncur.&  i ura  de  hi$,quae  frequenccr accidiit, 
fieT\\o\eim,l,yf.ie  Ugib. 

Scd&odtaviminor  negatarnon  cnim  pro- 
pterea  fe  iuftadcfciidone  Ipoliarunt :  fed  adhuc 
^uxdio  remanet.utrum  perallegacas  exceptio- 
'  oesadorumincenciont  cli(a? 

Nrgatur  icemq;  noni  argumcnti  adumprumi 
cilm  tutores  pupiiiorum  &  minorum  exceptio- 
nes  non  videantur(impliciter&  indiftindlere- 
min(re,(ed  quz  de  apicibus  iuris  eranc ,  tantuoi 
omifidc,  &in  pcrcmptorialium  vim  rerolville: 
quodalienare  non  efitfcd  liccs  compcndiolius 
ad  finem  perducere.ut  ex  iupradiAis  manife- 
Aum  ed. 

Eadem  ratione  tollirur,quod  dccimo  loco  ob- 
iedlum  cdNam  cum  una  cademq;  fent entia  to- 
racau(afiniri  debcat, arbitri  non  impediuntur 
fuper  hisexceptionibus,quatcnusvim  perim^- 
dihabent,cognorccre,uificx  adis  conltet,  per 
cas  adiorum  mtetionem  revcra  elifam  eilcrteos 
ab(blventintotun,velcertaparte:auc  fi  id  ex 
adlis  non  con(let,reos  cdndemncnr.  Qua:  con- 
demnatioveiabfolacio/cam  propriehtc  iam  fu- 
rcepca,&  non  ante  locum  habctt,uriqueexeo 
hoc  infcrtur  potius,has excepciones  hic  vim  pr^ 
Jadicialium  6c  incenttdnis  non  retincre,le.din 
percmptorialium  vim  pcr  compromiffum  re- 
(oivi,m«xime  cum  aicioiem  indagincmccqui- 
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cant ,  pcr  iura  fupra  ex  Blanco,  Fulvio  Padano» 
6artolo,Ca(lten(.&  aliis  allegaca,&  prztccea  ec- 
iam  iurc  communi  a<flote$ incencionem  fund^- 
cam  habeanc.Ex  quo  denique  &  illud  promanac, 
re^ponfum  lulii  \.^i\i\imd,l.quMm,  1  ^.^.i.  hiclo- 
cumnon  forciri. 

Undecimum  quidero  ita  fe  habet.fi  nihil  aliud 
concurrat,quointeniioadlorisfundetuf,vel  fal- 
tem  de  iurc  communi.pw  l.qutnqiugtnu,ff,itfrt' 
b4t,¥ulv.P4cUn.di3,(4p.ii.num.io.  aut  przfum- 
ptio  iuris  concurrat  adverfus  cxcipicntem ,  ibU. 
HHm,z9.vcl  quz  alia  probatio,iif(i.RNm.45.  Dc  iu- 
reautem  communiadlorum  intentionem  fun-  ' 
datamelTc  fupra  probarumfuit.  Quadccauia 
hic  accendi  illud  non  poceft. 

Fa6kum,quod  in  duodccima  obie&ione  prz* 
fupponicur,  a£lores  negant,neque  probatum  ^ 
c(i.Deinde  ct(i  prohtbcrctuft  adminiArarc  una  7^ 
cum  czteris  contutoribus  natu  tnaior  filius:ea 
camcn  prohibiciofein  infinitum  non  excende- 
rec,fcdquatcnus  non  polTet  in  eadem  hac  cauia 
nmul  &  a&oris  &  rei  partes  fufUncce»4r{.$.  itm 
frtfttt  lttem.lHfttt.dt  txiuftut, 

Dcniquc  confequehcia  neceflario  vera  non 
eft,cum  tadminidratioilla  communionem  nd  7' 
collat,(cdeainufum  &  commodum  triumpbS- 
tium  cedat  ,  obligatique  adminidratorcs  noa 
minuseruntadoribus,&quide  negotiotugefto» 
rum  iudicio,^  etiam  reis  pupillis  tutclq  nomine, 
&  filius  ille  natu  maximus  incerim  ed  a  cuccla  vcl 
curaexcB(iicus,f«rifi<7.$  itmprefttr ltttm,l.fi pu- 
piBum,io.l.pr$pttrlitem,ff.deexcuf4t.tuter,LL ut  *l- 
Ug4t,Cadi(.tod.^.uUim.In/}itut.de4Uthorit4t.  tui. 

Siccciam  dccimi  ceccii  przluppoiicum  fi£ka 
ab  a&oribus  negatur,neque  kreis  pcobatum  eft; 
deindedecrccum  magiftraCus  quod  interccfEt, 
eo  line  btum  non  eft,ut  decerneret,utrum  apud 
hos  vel  illos  heredcs  inftrtimenta  illa  eirc  debeac 
fed  fequcftro  iudices  commiferunt ,  donec  hxc 
liseifcc  finita:utexfenacUsdecreto  conftar. 

Sequeftratio  t  autemtlla  rteutri  parti  prz  80 
iudicare  potefl,qu«ad  prindpalem  h.^itc  con- 
trovcrfiam.f«rf){».i»m/t?nb  fo  1>at  fxfcbcfxn/ 

fodallJdiinn  folc^c^fdnontfjcifdn  fancm  ic  2. 
Qrdm.  C4mer.titHl.  zi.  iaf  fric  fa(^<n  Ut  (Irciftgcrt 
93o)T<^ion.  ... 

Uitimumt  quideinomninolocijpofretfor-  81 
tiri,(ihic  de  una  eademq;  hereditate  iam  ohm 
incer  patrcm  &  liberos  diviiaageretur:  cfTccque 
divir>oiUjiudicio  familiz  hercilcundz  interce- 
denre  pera£ka.  arbicro  vel  iudlce  decernente:^ 
Li.ibi  H«t4t.C.f4miUitr(ifi.l»h*,Sihntdt\ir.d.ttu.i6i 
&  ftq.per d.l.fiftliu.zo.^f^miU* berdfiundt.  Scd  u - 
trumque  hic  negaiur.  Nam  divifio  nulla  fadta 
cfl,(ed  loco  divifionis  intcrccffit  tranfadio  quz; 
da ,  qua  certa  quancitace  recepra  heredicari  illi,q 
tum  in  quzdione  crat,  renuuciatum  cd:ncquc 
fi  fada  edet,autfihzc  tranfadkio  prbdivifiuoc 
babcnda,utique  fufcepto  fimiiiz  hercifcundz 
iudicio,&cognicacauliiintercc(ElTct.  Neque  il-  , 
iud  oroncquod  cocamtmagiih-ata  fic,concinao  8i 
etiamaAionisiureexpcditur,4r^  /.i.  ibi  Hti, ff.de 
juritdiS.tmn.judi(J.i.dev4r.&extr4Qr^.(»fftit.Dd.  . 
adi.ytmiuminftjU  43$9».tie(\ue  t  quzlibec  af 
firmatiovclapprobaiio  magidratusvimiudicati 
habecquandoiliapecmodum  fcicQtiz  non  in- 

ie   i  tccce- 
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tiexet^tjl.i4'i^  n jtAt.  At  bM  renandatiAiiii  tHxs/^  coaflute  nMirimooio  pdno  perlut 

iiiillmmencani  ceMmomi  iea  probationis  gittift  fOBi  pofledccamtBeliaboenM^fine  uUa  diicci»' 

«  Scnaiu  M.confignaturo  eft.non  autcm  fadhim  mine.imtlc  origincm  habeant.vel^qao  U  quo^ 

Cec  utoduni  decreti » ot  ingceiTiu  &  iinalia  ver  •  inodo  iint  Acqoiiit4,qu4cqi  altecius  nioccii  icm- 

t  fid»  pcoboic.       iU  cko&lxaftnmiadi-  poce  eilUcecont,ac  fctba'fttcad  evidenciftbnt 

cuapistcndicar»<|iiMimil1ac^»cnm  naUa  pro-  probSr,qua;  ciufmodi  funt^crt^mcl^reillKdil 

ntmdatione iadicii  concrovecfitillaiineni acce-  iff m vnfcc  &t«((/6(t( in  V^nftr 6tan  m<  ^ct» 

pecit  tftr  dia,  itg.  i.itnjiiik.  Sedvecdeana ea-  niic fintmt/bcr  jr ctftct  (Edxtman  tott wm/  cftt 

diin^aehercdicaicianKpicftioeftyde^ttaanno  (inSKafln/^cmftmc Srattttofetivc^rc/ivurtcte 

iy74.  fuir.  Naratumtemporisin  quxftione  ^ratvc offt  >t(  d)7«n  frc^  t|)i)  rAb<#  /  Mt  fi(  fi(f 

verfabaturhcreditasraatcrna;nuncpaterna.-quc  fcf)(tb<n  WoUi  Ipan(<nfmtxm/Nif(nm5ci)((  &tC 

•4  fpecie  t  omnino  difFerunt,at  lic cftcepttoni  rei  tinittnmt  C8(ri»<is(rtmg tm/hu  ^roilK  of(C  ^( 

iudicaTX  locus  cfTe  non  poiEt.quia  non  cftdc  Si)?iiraammoc6((n(^m(n^i(^<fffl(aII(#&(< ©tt» 

eadero  re.ncqueezeademcaa&,frr/.jX^MM-  ttiibat  ^ari»(j>rc/m(£rbfaU/mc(^&U(^40* 

^juilu,  ^  tintm/itit  tnti^rccf ( bann  ott  btt  ^onmu 

Neqaeprtfumpcioiunsaliqaacftkqaodcum  Qta  m^gm  g(n(D(^<rm  ^DtiniinMitt 

Vivopatce  eriampaCctaam  hercdhawm  dtvififi'  JttoNm  fd)t(^mn$(  tom/ftm^otn  lof  mfr  tMft 

ienccam  vJventif  nullafit  iiereditas^iyi/x»;/?!-  f(nt»ttn>9BilI(n  (r(t9BormMn&(T/5(f(((((»nn> 

rittff»^  tcqmm.  btrtdk.  Ideofue»  vel  luc  pcc'  htftwliitt  «om  Oi«k<.  Hoc  cftw  Nunc  deiacni 


famptioneadoraminceiiciofiudiCa  cfttdoocc  ias civitatis noftrz eft.   mttKer  cnm  libccu^ 


Vnooatnriampcobcnc,  civitatenoftrafoveteciarem.cuifl 
S  E  C  U  N  D      QJI  ifiSTIONlS     iftet.vel  fi  ?  it  ibi  degeter,  caias  axor  «lORtta  ic 
'RCS0I.UI10.  viduailia veividuusfeii  libcris iegregarcvcllctt 


imwiwywwMim»».Twwii»»«— ^  ^       rcditatu  uto  teran  mobiiiam  fcque  moveo- 

velu ti cx""**'***'* ncmniimnaMC f MMun hr ....  .        *  . 


vciuucKspw«.^i.V<<»«^»»»»*'»--  rinm,qaamimmobiliom. 
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parentibus  cum  iibetis  impubetibat  dividccc* 

^odadflifncamM.MdiMlbillnd1lciicaiiu  nifi can confinfiiacaaAoricace  tacoiam  k Se- 

'    rerpreunmr,uiexeoinferant,qaodproprerdi-  natulibetisdatorum,  Ideoque  fecundumreos 

infionem  £iAaa  iipacre  ad  fecnodas  nuptiaa  hocftatttcamiuceomtiinovaiet>nccimpugaati 

tfcnMte*tibcrieipcinomaninMnibnacipla-  poccik 

n^  fint  excliifi  iS  ^  patenuqtii  roaterna  heredi^       Qued  aatim  hoc  ftaratum  M  hunc  fenfan 

cate:eamqaeobeaa&mnilmaiiip]inscisdcbc-  habcat,nempefaod propcec {cmiiTcm  bono^ii 

ci  poile  ca  hii  bonii,qaae  in  iccnndo  &iecdo  perdivifiooema^nacamabomni  tcli^  po> 

mndmonioiancaeqaimafiripofleA ,  quzqiie  rentis  dividenciifttcceflioncpcnitui&in  petpc. 

-  parens  commnnis  ei  hac  vita  deeedens  poft  (e  tuam  liberi  primi  raatrimonii  exciafi  ciTe  dcbe» 

ieIiqUit,ied  ea  omnia  liberomm  eile  poftecio'  ant>necalius eis  rrgreirus  patere,hoc  primotn* 

iimi:malcis<)aecon6rmant.eiafiimdiftimca>  dcpedbamtafoiaibtutumdicit.tatfic  ^cf  filit* 

libefosprimimatrimoniicertabonorum  parte  >(rtft''cf&(tiVcntfn.^inD(m/hoc  cft.quod  fe  l 

accepta  exdudcntia  i  iure  valerc  6c  firma  eife.  libeiis  lcgrcgaie  iivc  lcparace  vcUenL  6epacatio  , 

qaodphtriiMiper&qatmr  TiberkDecian.X/j^.  autem  t  parentttmlliberii»fivefegregatioilla  ** 

»umtr,4f9  .rttum.i.Cam  (btutot  non  folum  nihiIaliudimportat,qaam  hoc  ipfum,  ut  libeii 

minui,S4iK«rW«ati[)cni.R«vi/sriiiM,0tii».id.Cirin-  iiliperhanc  ieparationem  hant»qaafi  extran^ 

$,Wtnnjm.OipttlMU»Mfimffmim9mh  fteinancipaii»n(M  mm  diilbicci .  I 


0fic.t^bm,Wtnnjm.OipmlMUmrMfimffmm9WBt  fteinancipaci»n(M  mm  diftbicci .  kn  k  patecnt 

\o.ff.i*rtg.iur,  C4mtti.B4TfB.iiHf.d\.9.n.^j  6^if.  maternaquedomoacfamiliacxcIufilfKxtJ  trMii^ 

^  66.MinHbMnf,io^iJMi$n^iijuU,GmLtkf.frMS.  t»  4k  mitbtndigim.j«rt iivil. & S*xmtM.ijfm,\, 

xt%jitm.n.U.x.ifimt.CkmMtitfmiU  fttefitfftt.  iiffir.\9.mtm.t^i^.tJf4rt.t.4ifftr,^6,nth,  ^S» 

i«.nt«i.ii.fed&to!liIegiiimapo(Iir,  B«no.in  i.  fid&Wc  jfftibflrwntc^iSaMarfdbcilxn/^ianrf» 

Tkmmtmi.fm.ffjtmndit.&dttn0np.l*ftn  ndL  utjlitumitaulib.i.*  ltb4nntS(bHtidtyr,lnfiitJtfa' 

qamumninfr'ttrttm,nnm.i.&ind,A»tb.ntnfimMt  ttinftttftjmmtr.^jjnfint&MifW^tiiUmJmsii- 

luim.it.Cjdtintffi£Jefi4m.Anttn.iidtt4ttnf.iotjnM,  ^i/.fi(i^4aMr,X(fonb(rttn$Vnnft  7[if^tiitm$ 

j.Afcan.CltM'tmdjffeSn.ii. num.i6.vtr^Jindtdi-  ba (^Uittn  Von  ><n.^inb(m/uihil almd efle.qul 

Ktrunt.AHdr.G*ild.tbferf.fr43i(.iii.num,f.ia»3d'  eroancipationcni ^uandamieuinftaremandpa- 

mefiexrationabiiicauiaomninocamrollaCi/f-  tionis.&quod  divifione  bonoram  fada  pet  0» 

tnndnm  Anit.Gtil.d.9hftTV.frtRit,\ttjttim,$.  roa-  iufisodi  leparacionem  liberi  (ianc  dilfortes,  hoc 

aime  ii  ex  rationabiii  caufit  omoino  eam  tollat,  eft,abfciifi  &  pcoitas  exclofi  abomni  iticccilie* 

/kmtdm  iMit,GMdjikfn^fiMt,uuitm.  iztobi  ne  parentii  fa^erftiticpwlmr  Ud^jimi(.iJi»t/^ 

dididentes  hac  de  rc  opinianes  eomndobnpic  \,vtlum.i.&Emefl.Cithm4n.ctnff.num.\e^.zo,n- 

Aican.Clemens^.i*.i6.coaciliark         .    .  litm,i.UufrJ[inbtf.(tnf.^,vHnm,t.,f4mH  Opoc* 

Qjdaamem  peniras  pdmi  maxrimmiii  Ubc-  cec  enim  ibtoid  TCrba  \  enm  clftAu  ccdpibnit 

riilegidmahocftatucoademptanon  eft.fed  ex  quid  opcrentotultra,velprcter,aut  contra  ius 

cvencaqaandoquc  videripoceft  deminntatcttm  commune,nc  videantu  r  orioic  po(ita,Bar.ia  Ut' 

dcbcfchcbenfinniflcmmnntfbmmtnmfn|i  mftttkii4rfW<vr,/^n^iM«rwfd%^^ 
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fWu|Qlfv(j*Ni;^C«rlwr                  t^  ftr  '  katioeademexeorelucer.quod  non  mlnat.  ' 

l^HmSti\.i,t4^i«fii  &  i{/tf%.ideo,qt  abi  fta-  bocM.qQamLubccenre&Brcii>cnfefad(imnc 

iiitil|il^e9[idtipontr>qaodia$  commanc  dica^  in  fiiyoVem  liberoram  iam  natorum  .&  odmm 

-  idfeMlnftietc  iuris  tam  celE  exceAfibaeili  •  8c  nS  fecandardm  nnptiaram.ut  Modeftin.Piftoruf  f, 

rcftnngjruriecundamtHscomniiane.Kf  m  teh.  \.&Emt/f*C»tbmM.d.rt^,^.rnim.  1 17  Jij.vtl.i.Sc 

Fm.Sard.(9ilf,ifiji»,i(^l.t.ijtiiiuttM,iiifiB*r.  piQimokeoidua\^J  i.fJtmt^c,ttftdJ.fgmmdt  .  . 

&^^it»mipitjUm&Iti^^  l.hMMaiJt3itfiAakli,mQbi  eademtmlo  9> 

memirt.Sptrt.^inc.n.j.  eft.idcm  qaoqueius  ftatutum  cenfcn  dcbcar ,/. 

Eccerce  huicittceratetacittni  vods  f^dtOt  eo  ultm.CMtt»&Mfn(nBMl,ffMLAqut!.k  Tait.ff, 

«^ltdwvMMIillMli^^  Mi^MKMiM^^ 

civicasM«vicinaefti4eih  confinibus  Saxoniz  8c  Surf.(9Hfi6i.num.ii.Mei:f.(»tif.<f;.n  i\.conf.^^.  ' 

Wcftphalic(ica,vidn^  Labecenfivicinior  a.  «Hw.^.c^(M/(.U}.n«^^^|.&ii^ 

Bccmenfi RcipttbUltitf^;i>6pttB<'efaii<iem  gcne-  car, sqaiTas^ii  paimiu ciiim!^^ftmiaieB<defide« 

ris  ftarnris  ucenribus.qu«  hanc  vocem  «bfcl)(i*  rar,(.«iii(.if/.4/M.Debet  itaq;  ic  M.ftannum  ieb- 

^  d<n/f<^b(ll/<lftfonbtni/rCtiHiocfi^ficacu  ac-  dem  modo  interpretari.ncmpe  ut  in  perperuia 

cipiunT.Stcucauceminftiptilarionibus  f  ccce»  dc  fimplicirer  iiberi  primi  matrimontt  iinr  ex' 

nsqueconcnAibasinterprerandislioc  reccpru  cluii.ptoarpr^dtdlum  Brcmen(e,Dn.Mode(lin. 

eft«aridiequamurquocia(flumeft^ucli  id  non  Pi(lor.i/.r»it^t^»</?.i,&Lubecde£nieft.Cotil» 

appareat,ucidrcqtumur,quodinregtone,(rclei  m>n.<i.i«ii/lj.iQtcrpcerancar.  ,        •    ■  ., 

in  quaa^am  eft,viciaafTeqaenrarur,/.yimp<r  m  Tesao  te^bSk  fbfi^iiin  ^  irrefatabjlete^ 

ftiptii4ti0nik.^^.f-dertg.iuT.l.4^..ff.detTitl(.rin»  ,»!e9,  ftimonium  communis  urriufq;  partis  litiganiiii 

U^,Litm  MeU,vtrkaim  in  urtgionetii  fT»f»n*tur,  parencis  P.  W.ls  cnim  U  Junti  anno  xfS  i.raana 
^Jr^ieimr.bgjM^.Ica&inftaRvdflimerpretanlia  '  inlinDa6o»«|a6djei  ctim  feciindafiia  cbnia|{e 

cumcandemoporreartnrerprcrarioncra  ficri  in  L.C.placair,^.  OJwofidb^aitll/K.vcrr.fjjnn^ 

Aaruru.qazfitinftipalarionibus,B4rra/.«i/.aM-  fefcmttM^r  2(IIra4(tin$(  fCttlC  i^MWIC  It» 

m$f»fMb,ff.iUMjlit,&jm.C»nJ}antimWiigirjHina-  inteTprecBtor,quodpoftiaAittttdivtfiooem,(e-  / 

« ■  SstJeJmrtmttrfret.qudJl.friacif.fjium.i$.infint&  cundum  iFormam  ftaruti  rdiqua  bona  pacetna  / 

|tfo,&qaodllatuti  ac  confuocadinis  interpre-  adruperftitcm&liberosfccunditerriivemarri'  •/ 

titto^  vianis  patrias  locis  aflumenda  poiiiu  fit^  mcmii  fbiosdebeant  devolvi ,  qiiando  ait ,  vnnti  , 

quim  aliundcdare  irefpondit  Afn.€cavetta  fofcime»n#btif  airm44fi§«f<ine.^m&trjiifamcit  ' 

t»nf,\iiji.i.ittm^^tftmb.(0iifpfMjM§jm9mid^  6<f(&<rt(/fofd&»nf<rn>o(g<wonntn©ut nadbtn, 

.  i»iU.9mnttf»fnUjthb»mt.             "  .  f<r«n«t^bilicfe<nXfcaandaii(f  6a5anD<r/»nn^  • 

•9  SecimdoftataiiimiiftanieofimiHpodinitqaf  flcMr«ltff »4fc(S(()«ri <bkiiM<(&  i»im»  9UdK# 

aiiirccommuniinrerprctarionem  recipir.cum  tWJtn  oJimjtmanM  <5inr<b<  f»«Ilcn  milg.  Ub'; 

inaiorin;erftarutum  &  Ibtutumjeciarafi  alte-  quiealiacquicasvclquodnaroaliudjUiincoQi*  • 

xiuspopuli.I>mi»mr,«»fif«i*,MiMi.«i^7.ffrt^  deratioiicmSreiufo  pottft  pMier  koc  ft^^ 

(enfl.itHt.Jolnnn.Vinctn.Htndedto  ionftl.  i.  num.  6^.  M.&:iuxrailltid(^dadivtfiofutiparct  cit  pracc- 

vclcu'u.ici<iautioaiic,r(i<r.DftMff.R(|^.5l.nKmr.  dentibus&porifl^mumexvcrb.  ^Xt  2((>f/6ci^  L 

f7.r»lHm.t.fereMpme,timgl»ft4iifirmi4em'  ^\m^  ©i'i«rn/  Aflerrioni  t  ancem »acro  9^ 

fib.cxvUr  alH  ii:as,  qiiim  incer  ftatutum  &  ius  mcnco  fidem  liberi il^nc,ut  quibus  (?mpcr 

commiine,Mn{htr.i,»Hjii.iS.fr9decifi»nt.Ajm.CT4-  lan(aa& hoiiclh patrisperrona videbittf, /.  ij. 

^iett*(tHfil.6o€ttimi.i.e»nfi.St^.nam.S.verJuiiiiii  libertt,^.^.de  obfiq  parent.&f4tr»n,frefi/nd.  nec 

difiaiiv.quiatnhabentibusidemlymbolum&ci-  allapircntumcaltignioindiaovel  hAo  com* 

itorefttcanfitus,mqait.Phil.Deaas«<4;iM|/Si«^  pctit.  Erubcfcitcnimlexcaftigatoresfilios  ge- 

^IUsmHr  t,iHfi!H.ext.iertfcrifi,    "  '  ntcoribus  ftatucre.  inquit.julU(^an»ii«Nov<il  . 

90     Sed  Brcmciifc  ftatutum  fde  quo  Modeftin;  ia.Ci^.t4.delticcoiioptiali  a  pacen^iif  ftlieaik 

Piftorii»«ii(3,fon/?  2.<7M//?,i.r»/«w.z.&Lubecen-  to  dillctcnj. 

fc,dequoErncft.Cothinan.i.llej^»/?5.v»/ii«iiw.  Quirro  fatentur  iplsmer  ador^s  curo  inr«;- 

•  •  l.omnino  (imile  eft  Huic  M.idcmquc  fymbo-  plicu,ruminconclofionibus,vigcre  ftaiuri  pd- 

lum  lubet.tum  rationc  rci  fubicdt* lcu  fadi  (pe-  tuilfe patrcm  P.^^Sf.totum  illum  i "cmiircm ,  quc 

aei.'tum etum  vetborum  &  cationis.  U'robiqi  fa^a  leparationc  teiinoit,intec^ivos .  pcopccc 

■eriiffl  de  liberis  primi  inacrimonti;  com  quibus  nupcias,  vel  moctis  etiam  caa6  fifcoiidc  uori 

iuxt.Tfbtutitcnorcmparensfupcrrtesad  lcciin-  fuxdon  irc,L<<:  qnod  rotusiIlcf<mi6,cura  omni-  , 

-dayoraptojperansomniatamiiu  quam  dcfon-  bu$pollcaqua:iirispertinuiirct  ad  fecundam  u- 

'dBCoon^^ini^  djtrfdmintit  illi  lemillem  o-  xdreip.fi  ante  eam  pater  obi^cr.  Quod  t  crgo 

itiniura  accipianrihicalrcrum  (emiHem  (ibi  tcri-  imis  eft  iil  diore  leeiHldlt^MdfctllcecCieeniC».» 

near.V-tba  eadem  cntfc^<i^/f(^<t^<n/  «&fcb<i'  Siqutdem  omries  nnpHr,<|ax  priroas  firquan- 

tiVir.i.  &  hic  &inutroqae  liio  ftaruto  lepe-  rur.etiamfivigebmacllnt^iecundzdicunrur.jl*^ 

'     nunrur  :  ac  inrnpdr  faxc  eadea  dtoittU  M.  in  td  Vjihr.c.deftiundjtuft.&ti  Ruhu.ff.  devulg.  & 

verh. 0 t-f cn m^^m  g<n<  £>ri><r<n «rtn vnnninW»  fufilfubfiitttt.& in Ifiquitftitru.Z.^ttltm.c.dt ft- 

g<njllin£>cm/:(.4nncxa,licetnoncocidcin  vctbis  (ilW.«ar/f.ubi  Dccius4^in^ri(.flMi».;.  boc  expU- 

•'taenterainenaclericenriaeadcmexftac  in  utro-  cansait;qaod  tenium  matrimoinimi  didciir  &' 

quciMo  i!tcro,prx(cnim  mLubeccnfi,  quod&  cundum  rcfpciflu  rccundi,&  quartuiri  dicitiic 

-Koftochiant  obiecvaotinempc  uc  fiac  hxc  fepa-  fecundum  refpedu  (eicii,& ita  ddnceps.  Quod 


'faioftiiivi^ccMiaill&iimadltibiciicntiiii^itt  etfiordini  namercyiini  000  vi^eiciir conveni- 
•ftcuiaconlMis  iiii|ntMniaii      »   ^'<'-     'ittquaiiciiiila^iufutiiaiaiilifpofitionem  atct'> 
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neCieftinqmt,  vetiiilmum.  Quipco,  aui  iiemel 

tttt,l.Stkb»m,Sdelo  ff.dt  falHti^n.t.hndfida  ff.deft- 
fithi^mntboM  BJcs  DonpaticuCiUC  idctn  bis  exi' 

quod  debetur,onini5toIHturobIigatio.$.  i.lnfii' 
liift.qttih,m$i.nlbtiirhibgitJ.^tx  ntxali.  f,  dt  ft- 
^.itB0.A/Utt,<^tKutis4tfMmf»tifl  tffia.t6.tmm»  13. 
9*>'^thi  liberi  primi  .f  matrimonii  frmfV^irFr 
DBm  hcrediiatem  non  roinus  qnam  matetnam. 
vklcertcviceciuslegitimamconrecuri  lunt  pcr 
iMiieiiononuiidivifioaein  ex  ftaruro  proccdcn- 
rern,4TgumJ.fi  ntn  menu.i^.ff.de  'moffic.tefttmin.  & 
qut  fttbit  B*li.4dl,i.vtrfii.qu4rt  qiuiieliptim*,C. 
4ir^mJkk^ytihiKijm0j&^lfm.i.&  atm  tm  • 
^iipaUKytolumn.pen.verficjuxt/ifrtiiBt  qutra,d'uit 
fiitilim,Cod.dtu/urjeiJitiic4t4.fiattm  itf.Butrig. 
4H.fi  qtMiittiXbdiCMm^teJ^l^m^Ltm  qut 
de  prul'tt,f6,Sjm£tm  iginumpJiiupecetciion 
poflcnc. 

Quod  aarera  fegltimani  as  Ibnitam  voloic 

ia  viia  patris.cciam      bonis  paternis  eflcaffi- 
^^tam.ho«  varie  demonftcari  poceft.&inter 
«BCifetatlocmodotSi  eaim  hicieraiflis  ei  non  ce- 
itiifeetinlegirimam  campuctmmquam  mater> 
nam,pater  ad  fecunda  vota  tranfiens  bona  (iia  li- 
beris  conferre,ac  in  unam  quaH  matTam  cum 
inateTniscogetet&ncdimidiam  partem  eisdft> 
57  reobligatusnonfuifTer,  cum  f  collatio  bono- 
tam in  pacre& matre  fic res  vaniiEma,Cif4iN<- 
mMfMf9ist,ieJ^.itfirfh,mfirjMmr,tQ.Stf&M 
'de't9Utt.up.6.Httm.6j.Ujon adl.fi  tmdncifiti.^.nu~ 
iittr.x7.iS.& xp.CtiJtttlUt.  nequeetiam  legi- 
tiracnomlneeisinvin'fiiftliNqniddare  dcbaii^ 
V:;qma(jpcr(liti$  n'.illaeftheccdicas,/.^ai  fiiftr- 
9^  {*tu,ff.it4(qutTJKrei.ttccleffum».  f  invicap*- 
ttsdebecar,necinv^  pacris  lib^ris  defertnrt 
lM».P<(r.San<.r9i.«inMr.atflne<|aekPacte  exi- 
'p  f»b  legitirospr^tcxcuqnid  poteft,/.T.$.i^  im^ 

•  fubri,vttffr*maturatfientmffd*(tU4tJbtH.  Autb. 
ftqusmulttr.ibi  Bmtl.&  Bald.C.depun^Midef.An- 
IfniC^/ff.i j»  fnofi!jr'tii  V(rb.lfgitims,numer  i.  Bald. 
&I^t.4d  l  fi  qttandt,^.tlludjn frincip.  Cid.  de  intf- 
jkf^mkj4ttMfimi.tbi»mitftinUftt^Uti  m  tf» 
flB.t<.nime. y d  5 9 ^i.nifi  parcr bona  nororie  di- 
]apidaretjMii<kiRii/isB.C/fln.ifei!^A.i^j>«0>.6i.rx 
€9mi9,BMt,ftir9jHumfiigii,^69Jmimi*  Tri>. 
gtn.fiug.  \ o.irit  PinehsiLi^m^m^JS^CJtMl 
m4ttnt.l4tepnb4t. 

■  t'Hoe  aacen  ilatnio  eo  pacet  redigicur.oc  prb* 
^rii:;  fuis  bons  collatis  &  in  unara  quafi  malTam 
'  cam  boaisdeiiirtftae  coningis  coadis  ex  aniver- 
'  fiiHa  inaila  ieaanfverfo  hoc  pacrimonio  Ubecis 

•  primi  m.icrimoaii  femiflrem  concedac.Himccc* 

(emiflem  ftattjtum  M.  eis  velorilegitimam 
'  '■   non  ^ium  ut  mateinam.rcd  etiam  ut  patcrnam 
fi^in^caiMttisaiEgiiar.  Deinde  hoc  f  queque 
urgct:rario  «qualinris  inter  liberos  fcrrandx, 
'juas2itvel.ii.ijBuiqtu^  &lMtm  oftnet.cM  bt  • 
nir.ifnefilsr.  NamamiincqaalitaiinteTfUios 
gencrct  difcordiam  &invidiam,(fii3./<^.fMTO  tftr- 
tet.Ctmt.cotffi.  I ijtum,.j.vtlumitt,j.Sc  cum  fecun- 
'  AimenndeiriCem<^|CiS9.Vitoi*.).acprolnde 
inrqualitatciurainrcr  (ilios  rCjpbcnccxeopr^- 
.  -  rumendumnonei^ftatucummateriamincqua- 
linuisgeiiecaievoIaifl&Scd  ^BHido  p«ctt<t 


Goeddsei 

recandavptatraniicoscamliberfs  prtroi  matri* 
aeirfi  bona  (iia  dle  defimAscconiugisprcdido 

modo  dividit  msgno  eos  commodo  amdt,  quo* 
niam  iUi  ftatim  de  poitionc  iiia  heceditaria  fi- 
nncoeni  ac  tniti:  ^nia  ctiamfi  pactit  pstriroo- 
nium  pofteaminuacuc,veteriam  penicos  intei* 
eaCtialvatarocQliunecliberishxc  porrio  legict- 
malemelaifignaca,quam&pIeno  iure  habenc» 
&lucramoiBtteeicacaniaiicju  Modcftin.  Pi« 
(i(}t.d.ctnfi.t.numer.  to.e^zi.arguit^cum  concca 
libcrifccundimatrimoniilonge  roiaoccm  poc« 
ciorem  habituri(int,periculumqi  ibliinirL 

Quod  (i  iam  rurfum  hmc  parris  poriioncnt 
poft  eius  obitum  cum  conianguineis  fracribns 
ac  rororib.dividere.debeaac«  Aimma  nciqi  inc- 
qualitas  cfTet  futura.  Prxrerea  periculumfdam-  lOO 
ni  8c  emolijmenti  hic  mecico  compeo(acar»at 
qnid  cvenrafbttansamplinehabttnti  finc  libe- 
ri  poftcriorc5,tio!i  poditdici.aliqnam  hiciubef* 
fe  IrBonemyjuxtal.i.l.defideictmmijlli.C.i*  trtnfd. 
l.fita  ltgt,C.iiufur.l.fiffter^utU4,  C,  itmt^c.  uju. 
Undc  hoc  cltci  (olcciquodqaandoaliqnid  feW 
bec  ad  lucrum  &  ad  damnum,non  podit  prc- 
cendialiqua  IzGo,  iiccccaufalitccconcigcnc  d»' 
mniim,vcl  lucrum. 

Urget  idem  vox>»nI)  iMtn  bkatiitxU^u  &m 
^in^cnt/c^x  vcrba  hoc  inferre  f  wdentur* 
quodplenotni«»nuliore(ecvatoai!rfrnao  pairi 
debeancad  libcros  perr:nerc:quod  fanc  arguir 
cos  diftbctcs  Hcci,&  a  patri»  luperiiitis  ad  fccuiu 
davonccaaieanciinbnmittatf  qaam  defiiodba 
Tnatrisbonispeniniscxclndi.  Vcrba  namq.fla- 
COcicamcfieAuruocaccipicndaP4r^i!/i.S4.».  - 
ttJBM.tMmttkstnfi.\pmmtr.xs.  Ubicciimitt 
hanc  renccnciaiBDccifl«Mj^fi74n/.^«fij|C^i7b 
inji».allcgac. 

Utgecidem  vet£3>  flifhrccfc  Nii  ORMr  Mr^ 
Wer(/hoceft,nifipaetoaliccr(ir  convenramt  9 
intelligendum  videmrdepa^is  dotalibas,  qox 
fuperftcs  cum  nova  nnpta  vcl  novo  marito  fecCf 
ric.  Eccum  f  docalia  pada,  qoacenus  de  fiie*'^ 
cefBone inter coniugcs  difponunc,  vim  ultirae 
voluncatis  habeant.(.^/y  natt/tdtfiud.defuuit.ten- 
tent.  \C^efem.(9nfi.6ijmfiitJty»fM^v,f^.cent.t. 
utiquehxcvcrbadc  univerl.i  (aperftitis  fucccC^ 
fione  paccrna vcl  materna accipicnda  funt,  &  (ic  . 
etfam  reliqaaaotecedencia,  4rgiimen.l^i9(ttttlt 
Ctd.de  tranfaH. 

Siqnidem  t  conicqucmia  dcdarant  antc-  io| 
cedcinia.vt  conftec  de  qaaTC  di/ponam .  A  qu^fi.- 
tum ,%.i.ff.dt  hgAt.^.l.  ficum  funium,xi€,  ff.  it 
yerb9rfiffnf.^tftnAttMt^.iiSHm,  46.i9^immt 
H9iiiutitfiM,f6.vil.t,         ''  ' 

Deniq}  nti  lioc  incommodaro  parer  eiulq;!^ 
beri  poftea  gentri  fcnriiit.ac  (iioru  quoq;  bono- 
rum  prioces  libccos  in  dtviiionc  pacer  faciat  pac- 
ticcpMCteiiero  hbc  commodum  ientict  &qoof  ^ 
poltea procreavir,ur  hi  reliqua  fibi  (blis  poft  obi 
tum  pattis  vindicenciquia  ubif  onos  eft,ibi&  c6 1^4 
modam  efte  eportcti«:^JiMir«rfrfif 
ftfi,ff.diferic.&ctmmod  rei  vtnd  l.feiundumnttwri. 
gjt  ng,iur.B4art.&  BoUmI  lAmutfiimtsjM  flitifJt 
«aq|SMwir.aiepcoinde  Alilatamm.boc  incen- ' 
dicutiiberiprimimatrimoniipatre  ad  (ecunda 
von  ctanieunte  legitiroam  babeant«i^iacai|i  • 
oua  tam  ^noadf acecijfkboaakfaamaaKeiin, 
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•cccpu  hben  primi  marrimonii  dcbcant  clTc    rcntiam  conrule„rfccutu,  c  rd^cD^^^ 
d.irortc,  &  occlufi  i  rchqui,  patcrni,  boni,  quaG    xxnu,nfiLfuo  ult  7,1 1  d^TZ  uZ  a 
«hcrcd.ri.vidcturrutrum'cvidcntcrc,ft^r„ti    ncmfc^tLn  mli^clin^ 
Mvcrb^  proban.  Air  cnim :  QBurtt  U  %um    dum  non  ciTc .  cundcm'r<«utS  M 

WOfUcn  on  5«!  Hm^ttn. ,  H*c  vcrba  „on  nuui-       Odavi  fi  hxc  mcn!  ac  icn^nti.  {i.ru,i  „ 
tu  tam  bonorum  dcfunfita.  coniugi,  vcl  patri-    cfTct .  ur  p^rpctu^  &  ^cn  cus  ab  "'J^^^^^^ 

c^^ir""  Jt'''''  '^  "T  P"^-»'"™»  f"cccffion%circnrhbcri  pt^^Vltro'^^^^^^^^^^ 
Z'  ZT.^^^^^^^^^                           r  P-^l-tiOimu,  ScLu.  M  dvuat"  c 

unt .  n  patcr  vcl  matcr  fc  a  hbens  fcparare  vcht ;  con vcnrioncm  vicc  divifionis  fa^fbm  ac  rrVnT 

.dhbcro,  ,n,pcd.re  non  pollc.  Qyar  fcparatio  a<aam  fua  auOorirarc  &  1^  non  Tonfi^ 

patr.,  fi|.,s.  matn,i  fihabu,  quid  aliud  cft.  qui  fet.  Pr^fumitur  f  enim  Z  "^^X  ^^^0': 

quxdamfihorumabd.catio.ablciffio.abahena.  figillo./^n-Mflwwr.x^rwrL^S^^^^^^ 

t.ofcuncg,tio.«:cfamihacicaio?;««W.-Wi.  >Upul,cJslLZ7^^^^^^^ 

rn^ft&^^^^^  -^'c,.^cft„ut.cuiodc:^^^^^^^ 

A\a»Jtb.U,j}mna.uf.tZ.  quod  cxtrcmumpa-  q">scm,rcnfu,fit.quxmcns&effc^,T. 
tnxpoteftatjs/uImcnaBriflbnioappcllarur.  ^/''«.««iii-.r^^i^r/^^^^^A^^^^^ 

Erh  vcro  lcg.bu,  Romanis  f  abdicatio  ,lla.    cL  tranfaa.onci  aaa   qux  notorbm^/' 

quod  cft  dim.diapar,  omnium  bonorum.&pu:  Lj.h.Penl^^^^^^^^^^^ 
bl.caautontatc.Dcmdc.quodhocftaturumpo-   jr.rf.r.^.;-r.quxde;orcn;cffc  cJns  H^^^ 
tu.,  h,c  abd..ationcm  6c  fcparationcm  famd.x.    falfum.ac  dl  f!lfo  vcra^ri/  mZ  tl  IT 
qua  ccanrur  ftmiha  hbcri.  i.>ducerc  voluir.  re^u.Su.f^^cnl.:^.:^^^^^^^^ 

ntfii.txtr.dttUa.  3cdc  indcbiro  debitum.  Ude 
und.mdtb.  Scd  Scnatu,  l^.prxdiclara  rranfiaio- 
ncm  hve  rcnunciationcm  fc  in  prxmcmorato 
ftaruto  fundatcm  dccrcto  fao  approbavir :  quod 
non  fohim  proptcrea  fadtum  elfc  crcdcndum 
elt  q-uaillud in inllrumcnro defupcr  ddo ocu- 
hscorporeislcgerceft.  MafuTd.deprobtt.vel  i, 

«flf/.i,if.«.io.fcd  &q.rod  towniaprxfumun:  ii« 
lur  loIennircra<aa,/.yt/Mi«»,  c.i;  rtrb.tblh  l  j  c 
decntruh.a  (emmit./Iipul.  max.mc  poft  lonPilni  " 
lempu, . c.i>trrtnit.extr.dectn{ib.  Hafc4rdMpr»b*t. 
yohy.concluf.\ii6.nu.u  quodqjpupiHorum  cauli 
tum  tcmpons.  ncmpcanno  t  j 74.  adla  fic :  que 
omntno  dccrctum  magiftratus  cxegit .  ttto  ttt  f. 
dtrtbuseor.qu,fttbtutel.&  tit.C.dtprtd.mmor.  cum 
ncmo  pra:fumatur adtum  inutilem  faccre volu- 
.ilc./.<;«»fi«.  SfJertb  dHb.l.f.  f.dtmiltt.tej{4m.  Mt.  ' 
nochMnf^^  nu.iZ.  atq;  idco  focundum  eius  na- 
turiju  fecil]s,l.qu4ro.i.tnterhc4torem.ff.loc4ti.  Idf. 
ddl.non omnu.nu.i.fdtrtb.cred./i cert.pet.  Alcutt de 
prMumpt.  reg.i.pur.uU.  Menocb.cnf.^oC.  »um.  6q. 

Cura  iraque  nuper  P.W.  primum .  mox  po- 
ftremauxorciusdcccirerit.  rchai,  cx  hoc  po- 
ftrcmo  matrimanioaliquotlibcri,,  unacumli- 
beri,  primi  matriraonn  cx  ftatuto  Icgirimatn 
fuam  habcnribus .  6c  fic  diiForribus  faAi, :  inde  ' 
rci  cotifcqucns  cffc  ,udicant,  fcduplici  juread 
univcrla  horum  duorum  coniugu  nuper  mor- 
tuorum  bona  pcrvcnirc .  omninoq;  adore,  ex- 
cludere :  quia  unum  fcmilTcm  oranium  bonorii 
in  unam  qual.  malTim  rcdaaorura,  que  tempo- 
r«  mortis  patcrnx  fuerunr.ipfis  dcbeatur  vigore 
ftatuti  a  matre  in  vivis  mancntc,  velut  paternam 
hereditatem  :  alterum  vcro ,  qui  matri  a  ftaruto 
reliaus  cft.ipfis  eodcm  jure  cedcrc.quia  foh  finc 
proximimatri  hercdcs,  ad  quos  catnhetedit*- 
tem  tranfiuinHer. 

£e   4  Atqi 
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<luam  nudam  ac  fimpliccm  divifionem  hcrcdi- 
tatis.-.  cl  patrimonii.  probabilc  facit ,  quod  arbi. 
trio  fuperftitis  fccujidas  niiptias  contrahcncis  il- 
Ijdiviliopcrmittitur»  Quodfi  nuda  ac  folahic 
artrndfnda  ciTcc  divifio .  ea  quoqucconccdcnda 
^      fjilPethbrrorum  voIuiatiatq;arbitrio,>xf4/.i. 
C.dc  hon.matern.  l.cam  tJt:o.  C.  dt  l'on  qu4itber.cum 
frn-.it!,.  At  qunn-Jo  proptcracceptani  dotcm  vcl 
to6  Jtryifinnam  nivira  patris  ftatutum  t^liqucmab 
ulierioreiucccffioncexcludit,  perindceft,  acfi 
is  cxclufiis ,  fivc  abdiutus  ,  mortuusve  cflcr, 
iteiiuj  iccxhcreilatns.aaoribus  ipfiln.et  eonfi- 
tenciL)-:s,  &Rci$a:ccpt*ntibus  quafiindubita- 
lum ,  mxtu  dermnam  Andr.Gatl praciu.chftrv.ij^o. 
n. \ , .verf.q-.tia mdui.it  qujnd.m  fxhertdatunim  hb. i. 
Mynfr.ip.io. nu.Go.&fiq.  hrntjiCethHun. d.ionf^. 
n.S^.hhan  Pct  Surd.conf  iiS.nH.to.confiif,n  iij& 
«n/iSi  .«K.^.ut  cum  aliis  liberis  in  pctitione  he- 
fcditatis  vcl  legitirox ,  ciusvc  augmcnti  concur- 
tcre  non  poffint,  nccadmittantur,  EmanuelSoa. 
rex.  in  thtfturo  communopin.verh.ixhaedatinu.iij. 
lutj;  hoc  quoqiie  cafulibcriprimi  matrimonii 
per  illam  feparationcm  &  divifioncm  juxtafta- 
ruti  tcnorcm  faClam .  dillbrtcs  &qiiaficxhcrc- 
dcsfa^licumhii  poftcrioribus  libcris  ad  parris 
communis  dcfunifri  hcrediratem  non  debcnt 
adfpirare,  imo  ncquidcmaiigmcntura  vcllup- 
^jplerocntura  lcgitimx  pctcre. 
-■jiJ.Cuifeptimoacceduatitoriras  BaIdii»/.i.C.rff 
Xoyrevocan.bie  qtu  infrdHd.cred.qin-^  vult.quod  quan- 
»    do  patcr  ex  forma  ftatuti  tenctur  affignarc  filio 
5T>,  .-^«g"'n^a't> .  i.itelUgatur  patcr  fidiiune  ftatuti 
'  -    niori  tunc.cuu)  porrioaffignatur,  3c  quod  quic- 
^uidpoftca  conringit,  non  augcar  ncc  mniuat 
,   £lii  lcgitimaro.  Ettuifumi»d./.jS».  S^&cumanti- 
,jgHituf.  cJeu/ifr.rajuditJi.14,  coLpen.  tcnuilFe  dici- 
•    'tur.quodfiliut.cui  fcmelaffignata  cft  Icgitima 
ifeyf?F«  W*?^  Pp^t  pctere  auijracwui»,  <pi. 
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net,eftinquit,vettaiinaixi.  Qainco ,  qui  femcl  fecuiijMrpttttMi%iMii^»lil>efis  primi  macii*^ 
$4r4mm  f  recepicamplias  idera  petere  non  po.  «gpitbpiiit  fii  4c  jlfiwfla  Loniugispntdifto 
tc(^,lSthh!imA  dolo  ff.dtfelMti»ii.l.fwiMfidn.fjUf0-  qlodoiiividit  roagnoiof ooretnodoalfi^ 
/rj.quiaboin  tiJes  non  patitur.ui  idem  bis  exi'   n^B  iJli  ftatim  deponiooe  fiia  hereditaria  fi- 
9S  ^mv,lk»n4jidn,ff.deui  jur.  Ecfolutione  f  eius,   iiptcecti/ic  tnti:  qoi^ctiaiDfi  pirit  patrimo- 
quoddebetur.omniscoiliturobligaiio.$.t.in/i.  idam y^fte» liilmimMVtrcl^daM ycnitnt ij^fa* 
^    nt.qmb.mMl.t^mrebitg4t.l,ptx  nexAlt.  f.  dtft-    cat.falvaramen  maneciiljerisluec  portio  legiri- 
"  ^  (uli9.Afi4n.Clmmdtp4tri*p«ttJltffiH.\6.num,  i}.   maremela(Iignaca,quaaiAepieno  iure  babent». 
At bi  liberi  prirai  .f  matrimonii  femel-pater-   &luccum omnecKoicipiaiiSiiic liloMHa.9> 
namhcreditatemnon  roinus  qaam  maternim.    {ior.d.c»n/i.t  numeT.  zo.^^zr.arguiccum  coiitar 
vcl  ccrtcviceciuslegitimamconrecuti  iuiic  pcc    libcrirccundimactimoniilonge  minqceis  JMC^ 
ii|itt^bQm»nmclirifioiiemexftaruroproceden-  dof«mi)abitdrifinc,pericalumqi  fiiliinitL  ' 
peit60giiT".lfi nen  mertu,i^.ff  dtine^i.ttfimtn.  &       Quod'    iam  rurfura  h»nc  patri»  portionem 
iftifili^tB*U.4dl,i.verfi(.aiur»quiddettfftim4,c.   poft  eias  obitam  cam  confimguineis  fintatnM 
ibtMtM,iiuiyil^xid,tnA.&mlfiii.S.&titmM-  tcfcimik^XifUeniiiAeuu, fiminw «clqilai- 
ti/]uit.if.co!umn.pei.rcr,f!:  ;uxt4frtdiila  qtttre ,  dicit    qualitas elTet fiitara. Przterea  pericoIamtdwB-  H*» 
-  jlMiuum,CedMi^ur.rttjHdiiat4.ficutii$  iM.Butrig.    ni Acemolijmeiiuiucroerito  compen(atar,ufi 
diiftqitMiNbtfmidtCjiiiuffiejefidm^Uttm  qu»   quid  evencofimiMicampIius  babitari  finc  libe' 
deptculi»,$6.i4HKE»mifljmat^^  ti  pofteriores,non  poflic  dici,aljqaam  hicrabcr- 

poflent.  ^  (cut&ontta,}»xt*l.i  l.defidtic»mmijJe.c.dt  trtmfiu 

•  Quod  aacem  iegrrimam  eis  ftaturuna  voluic   Ifitd i^,C.4tufitr.lfif«teTfHtU*,  C,  de ineffic.  tt^ 
in  vita pattiStCriam  '  .  botiis  patemis  e(Tea(G-  Undehocelid(olec:qaod<|fiCAdoaliquidreW> 
ignaram ,  hoc  rarie  demonftrari  potcft,  &  inicr    bet  ad  lucrum  5:  ad  damnum.non  poffic  prae- 
cctetahocmodo:Si  cnira  hic  iemiills  si  oon  cc-    tenditliqua  Ixbo,  liccc  cauraiuei:  coutigecic  daf 
idMeCtiBlegicimam  lam  pateriumquam  maicr-    mnumtvel locnttD. 

nam.pater ad fecunda  vora  tran(iens  bona  fua  li-       Urget idem  vox  V»^  fafCft  tt«in^(r fidfff  Ml 
beris  conferre,ac  in  unam  quaii  matFam  cum   ^in^cm/Qux  vcrba  huc  ioicrre  t  wdennn^ 
macerniscogetcfcitediiiiidiam  paccen  cis  da-  quodplenotare,nuUoieilervMoo(ttfinia«  paccl 
97  reobl'giru$nonfui(rer,cam  t  follatio  bono-    debeancad  libfros  pertincrc  :quod  faiie  arguic 
ttim  ii>  pacre  &  matre  fic  res  vaniifima.Fir^LNf  -   cos  diiToitcs  hcti,&  a  pairis  iuperftitis ad  (ecim» 
'^in{Mtttdir.c4p:itferfiii,c»MflfrjuiiKr,ioStfmtM  da veu  ttmieanris  abn  minos  «qoam  defnof^ 
ittillat.!:jp.6.num.6}.UJon adl.fi em4ncip4ti.9,nU'    matrisbonispenirusctcludi.  Vciba  namc);ft^ 
mir.x7.iS.& xsf.CtiMtuBdt.  neque  etiaro  lcu-   cari cam effedia  (boc accipicndaP4ri/^i|/!.S^n.  - 
tirac  nomine eisin  vitiT iuaaliqoid dace  debtuT*  nMr.1M11iukMi1fi.xs7.1tumer.xf.  Ubieiitm Ja 
"ccrquia  (uperfticis  nnlla  eft  heceditas,/^ fifiT*  hanc  fencenciuiDecid«Mj^f a^iijltd^iMqfCtfiTb 
5^ /lifM./.iiriKfHir.ftrrfi.neclegicima  t  in  vita  pa-  t»jS».allegar. 

tiisdebeiur, necin vica  pacris  liberis  defcttur,       UrgecidemvetC^^Ctttirccff  bm an^ 
1tmn.Petr.Suri.ifiiJMmir.t6.ne(\ac  a  Pacre  exi*  fvett/Hoc  eft.nid  padtoaiiccr  (ic  conventom»  ^ 
'gifiblegitimxpr^etraquidpore(l,/.i.$.i./?im.    incclligendum  vidccurdepdis  docalibHS,  qnx 
*    flibiitVtrfpr4m4m4i0Mimjlf.dtt»lUt.b»it.  Autb.    fuperftescumnovanupta  vclnovomaritofcccr 
p^ttmtMMUiihlj^UUjCMfiatfX^-^-   nc.  Etcnm  t  doulia  pafia ,  quatenns  de  Sttir  *^ 
ti>ntC«'ftt.infingnlmb.Virb.ltgmm4,numer.i.  Bald.    ccdioncintcrconiugcs  difponunt,  vim  ultiroe 
&  ltfeh4dlfiqu4ttd0,i.Ulud,in princip.  C»d.dt  intf-    vpluotatis  hihcuit.(.filiiH4tt,fidtftud.defu»dMtr 
fit.t^4tL,UttAfii»jammsdepttri4ftttfi4ti  io  ^*  '  mt,  Wtfitumfl.^iJiitfitJd/nf.^ftrf.$iJttt,a^ 
ftO  Tg.nme.i(S.f<)  St.niCt  patcr bona  notorie  di-   utique  hxc  vccba  de  umverQi  lap^rititis  fiKCCt 
laptdacetwiirw Afitn.Cltm.itiffell,\6jtttm,6iJX  fiooc patcrna vei matcma accipienda fant, dlefic <.  1 
-il«a»3tlktPtirtt4eRtfat.fiujgu,^69Jlitttm,Ith  cdan  ccliqaaanceccilemia,  4rgumen,QiitaHtk 
g»n.fiHg.;o.iri»PitthtiLl,fliH.§MU7S»CjkMt   C»d,dt  trjnftn. 

mJterH.Uttpitbtt,  Siqoidcm  t  conleqnentia  dedarant -Mice- 10} 

'  P  i Ijioc aateai  ftatoto eo pater redtgirar,at pro-  cedencia,at conftec de qoace diiponant tlipitfir 
liipllifboms  CoHatis    in  unam  qaali  malTam  ram ,  i  i. jf.  it  ttgtt. ; .  /.  fi(tm'fmitmtn€t  ffi  4t 
^^mhll/li»d\AM&x  coniugis  coadis  ex  nniver-  ytrher.fignif.^^^tftmbttjsmfjtfMmHtf £6Mjfi$mk 
'^41a&afla(eaanivcrfohocpacrimonio  hberis  h»ndt.i»»f.t.n.^o. 
m  ;^iHHrimatrimoni(erai(remconcedac.Huncec-  Deniq;ucthocincomn^9ctcmpafereiafi^||k 
jj^y'(emi(rem  ftatntum  M.  eis  vclucilegitimam   beripefteageniti(entiat,ot(uorti  quoq;  bgflO-  - 
W '  non  folum  ut  matetnam.fcdetiam  uc  patcroam  ram  pciotes  iibcros  in^tviiionc  pater  faciacpis- 
#j^jnvtcapaccis«ll^;wr.- Oeliidelidc  f  qneqae  cicepSiitaetiamhoccDmaiodamieniiecdcqaoc  ^ 
tirgctrratio  arqualiotis  intcr  liberos  fcrvandx,    pofteaprocreavic.uthireliqaafibiiblispoft  obi  ; 
Juxt4ti»vel,ii,i.iUutqfu^&Uam»ftrm.C.deb»'  t^mpactisvindiceot:quiaubitonascft,ibidcc6 1^4 
*iritt^lAtr,  NanftMBiRcqadiMftincerfiRQC  tfiiiimt^tfotm^Jiti/htit,iir^j»r.6Jii,t^  • 
generctdifcordiam  &rinvidiam,iiiif?./^.fiiiBiyif  f*fi,f.dtptric.&cammedrtivindl.fiamdiim»4tm*» 
:mt,€true,ftiifi.tiJtMm,}.ttiami».i.Sc  cumfiMam-  jf.ifeng./«r.g4rr.dr  AiUiMl,mitifiimttJttfik^Jt_ 
''^'AimcaBiiem^Cocn  (Mi^Sp.Vffbim.j.ac profaide  <9ei«^iMi(nr.«cproinde  M. ABCiicam.boc  IkMB-* 
'iharqoalitat£iarainrec(i]iosre^bent.exebpr(-  dtt,atliberiprimiroati^ontipatre  ad  fecunda 
.  ^famendumnoneft,ftatacummateriamii»qua-  vota  cranieunte  legtritham  habeant  adignataoi  . 
iitatis  geoecare  voli^.  Scd  qa^odo  ^cr  «dL  cam  tftm  ^aoa4ipa(ccqA.bc>na,qaafflmitteraa» 
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S»t5 1  qaod  hac  bon*rum  portione  dimidia 
•ccepta  liberi  primi  matrimonit  dcbcant  cflc 
diirorres  Sc  exclufi  a  rcliquis  paternis  bonis  quafi 
exhcrcdari ,  vidctur  raifum  cvidcnter  cx  ftatnti 
M.verbfsprobari.  Ait  enim  :  ^urbc  it  ^MttX 

cff<K?0?<inii  it^tho  0{<i&</  tat  \u  ficf  fcftcitm 

«OlDtll  Von  iilX  k\niCtn.  H*c  vetba  non  uitui- 
'  tu  tam  bonurum  dctuni^a!  coniugis  vcl  patri- 
monii  ,  quim  Tcrpeda  ipfarum  pcrfonarum, 
qu«  fegrcgarcdcbcnt, prolatafunt;  illudq;  vo- 

'  lunt ,  fi  pater  vel  mater  le  a  liberis  fcparare  vclit  j 
idhberos  iropeJire  non  poflc.  Quar  fcparatio 
patrisa  filiis,  matris^  Hliabus.  quid  .tliud  cli,  qui 
quzJam  Hlionim  abdicaiio,ablciflio ,  abaliena- 
tio  fcu  iicgatio,  & c fimilia eie£lio ?  jhxu  I. sidi- 
utio.€.C.depatT.pitt/l.  Piin./(fr.7.M^.4f,Je  Agrip- 
papodhumoloquens,  Sueton.il*  Augnfio.cap.^g^ 
kkw.hb.i.diJjmnH.fAp.ii.  quod  cxtremumpa 
triarpoteftatis/ulmcna  Briiibnioajipcllatur. 
loj  Etii  vcro  lcgibus  Romanis  t  abdicatio  ilia, 
Grxcis  ufirara.reccpta  non  (\i,d.i*bdicMio.6.  hlc 
tamen,  qua ex ftitutoeft,  non  inipcdit.nequc 
prohibet.cumcanonobdelictam  iiccprivatim 
&abrque  lcgc  fiac ,  fcd  cum  quodam  honorario, 
qiiod  eft  dimidia  pars  omnium  bonorum,&  pu- 
blic.nauccrftate.  L>eindc,quodhoc  ftatutum  po- 
tius  hic  abdicacioneiTi  &  feparationcm  familia:, 
qu.t  eiiciantur  familia  libcri,  iiiducere  volutt, 
qtiamniidam  ac  (implicem  diviiionem  heredi» 
(.itistvcl  paciimonii,  probabile  facit ,  quod  arbi- 
ttio  fupecfticis  fccundas  nupti.is  concrahcntis  il- 
Iddiviliopermitcitur,  Quodd  nuda  ac  foUhic 
a:tetidcnd.i  clTet  divifio ,  ci  quoque  concedcnda 
fuiircclibcrotum  voluc.\tiacq-,arbicrio,./«a:rj^i. 
Cdc  lon.mjtcrn.l.{ttmrJt':o,  C.debon.qsulibtr.cum 
ftm-.ltlj.  At  quando  proptcr  acceptam  dotcm  vcl 

teC  l-.-gitimam  iuvira  pattis  natiicum  t  riliquemab 
uUeriorf  fucccilionccxcludit,  perindecfl.  acfi 
is  exclufiis ,  (ive  abdicaius  ,  mortuusvc  c(lcr, 
iieuu]  iecJih<:reJacu$,adlotibus  ipfiimct  confi- 
tcntijiis,  &Rei$a-Cw'pcantibiis  qujfiindubita- 
tum  ,  /«.Tf4  doritinam  Andr.GAii  prailt(.c(>ftrv.\j^o. 
n.x^.verf.quijindMiit qiund.m t.\:l)eTedutionfm  Ub.i. 
Ujnf rc/p.io.nu.6o.&fet).  Htnejl.CtfhmM.iitnf^. 
n.S^.hhan  Ptt  Sttrd.ctnfi^S.nM.  i  o.tonf!if.n.i  i.^ 
<cn/iS(.nM.4.utcumaliis  libcrisin  petitione  he- 
f editatis  vcl  legitiroa: ,  eiusve  augmcnti  concur- 
tere  non  pofllnc ,  necadmittancur,  EmMUtl Soa- 
rez. in  thtf^curt  tomniun  opin.verh.fxhfrtddii  nu.xi^. 
Itaq;  hoc  quoque  cafulibctiprimimatiimonii 
pcrillam  (cpar.itionem  &  divillonem  juttada- 
tuci  tenorcm  faiil.un ,  dinbrics  &  quali  exhere- 
dcs facli  cum his  poftetioribus  liberis  ad  p.ittis 
coinmunis  dcfun^ili  hcrcditatem  non  dcbcnt 
adfpirare,  imo  ncquidcmaogmcntunivcllup- 
plementum  lcgicima"  pctcrc. 
X,  Cui feptimo aeccditaiitoriras BJdiiw t.i.C.de 

toy  rtvecan.bit  qtu infrdud.(Ttd.c\ni  f  vulcquod  quan- 
V  fiopactr  ex  formaftatuti  tcnetur  afljgnarefilio 
legKimam  ,  intelligatur  pater  fid^ione  ftatuti 
int^^ri  tunc,cuui  pornoafllgnatur,  &quodquic- 
j3uidpol\ca  contingit.  non  augcat  ncc  miuuat 
£lii  lcgitimam.  Et  rutfum  ind.lftH,  ^,&cum  4nri- 
guituf.  C.ituftn.rti]udit.n.i4f.col.ptn.  icnuillcdici- 
tur,quodfiiius,cui  fcmclafligiuta  cft  Icgitinu 
^viiapa:ris,nonpoflicpcterc  augmcncum, cc- 


iam  audlis  poftca  facultaribuj  patris ,  eamq;  fcn- 
tcntiam  confulcndo  fecutus  clfc  dicitur  Cur- 
tiuj  rt»yf/.yii»  n/f.  rt/.i.  dicens ,  hanc  efle  commu- 
nem  fcntentiam ,  &  ab  ea  in  |udicaj)do  rcceden- 
dum  non  eflc ,  eundcmq;  fccutus  eft  Modcftin. 
Piftor,rf.f*»/i.iiK.2j.c^  24.F*/.Z. 

Odlavo,  fihxc  mcnsac  iententiaftatuti  non 
effct,  ntpcrpetuo  &  pcnirus  ab  omnipatcrna 
fucceflione  eircnt  liberi  primi  matrimonii  ex- 
cluii ,  prudentifllmus  Senatus  M.  civitatis  eaca 
conventioncm  vicc  divifionis  fadam  ac  tran(l 
ailam  fua  audloritatc  &  /igillo  non  confirmaf- 
fet.  Pratfumituf  t  enim  promagiftratu  eiusquc  lot 
figi  I  lo,  fff  M  qut  notantur  in  (4p.  ptft  cejiitntm.  extr. 
de pr£[>end.Tbom.Trmfcn.lib.i.itcif^.nttm.i 4.  veU 
uti  legis  &  ftaturicuftode,4rj»(»i  l.i.  §.pesl  erigi- 
ntm.ff.dteri^/UT.  quod  noveritmclius&rcifiius» 
quis  eius  fenfus  fit,qux  incns  &  cfFcdlus ,  argum» 
l.ptnxumihinttdt ffAt juftit  &;ur.  Atconfirmaire 
cam  ttanfadioncm  aiia  ,  qua:  notorium  indii- 
cunt.l.gtftd.  C.dt reiudi(.&  ufen  nu.i},  4dt.11.  cie 
titndo.^iohint. 

Nyn6  acccdit  auaorirast rci  ludicatr,qu«  10 j 
pro  veritate  habctnr,  IJngenunm.i^.f.  itflutu  he- 
mm.hh.Peir.SuTd.tenfCi.  n.x.&  i.ptrl.  rtfjudicdt^. 
f.dtrtg.jur.qax  de  non  ente  fjcit  cns  .,&  de  vero 
falfum.ac  de  falfo  vcrum,  j/.iff  / fi non ftrttm. 
rtdttAtii.ff.de cond.tndtb.  c.v nigro album ,  Bdi.m r, 
ntfti.txtr,  ieeleH.  &de  indcbiro  debitum ,  t.uie 
fa»rf.»ndft.SedScnatu$  M.prxditlam  cranfadlio- 
ncra  fivc  rcnunciacionem  /e  in  prxmcmorato 
ftatuco  fundatcm  dccrcro  fao  approbavir :  quod 
non  folum  propccrca  fidum  elfc  crcdenduni 
eft  quia  illud  in  inftrumento  defupet  fadu  ocu- 
liscorporcislcgerceft,  Mttfidrd.deprobtt.vtl.xi. 
«««/.ifif.w.  lo.fcd  &qiiod t  ORjniaprarfumun-  ii» 
tnt  folennitetada,/.yt/f«(/««  C.rfi  verb.ebtig.l.i.C. 
itcontruh.&  commit.ftiptit.  maxime  poft  longum 
tempus  ,<./«rrf«jr.fj«:/r.i/f  «ff/Ji.  M4f(sri.ie prebdt. 
vet.ycen(tuf\^i6.nu.\.  quodq;  pupillorum  caula 
tumtempons,ncmpeanno  IJ74.  adlafit:  qu« 
omnino  decrctum  magiftratus  exegit ,  tete tit.ff. 
itrtbuseoT.quifubtutel.&  tit.C.ieprti.miner.  cum 
nemoprxfumatura£lum  inutilem  faccrevolu- 
iile,/.^««i«.  ff.ierelf  dub.l.f,ffdemilit.teft4m.  Mr- 
nech.ionf41j.nu.1i.  acq;  ideo fccundum  eius  na- 
turam  fecille,/.^«4trfl.§.i/irfr  tJC4terem.ff.te(4ti,  Idf. 
dd l.non  emnu.nu.t.  ff.de rtb.crei.  fi  cert.ptt.  Atci4t.i* 
pT^umpt.  rtg.  i.prxf.ult.  Utneib.  cenf.4  o  6.  num.  (q, 
&6u 

Cum  itaque  nuper  P.W.  primum ,  mox  po- 
ftrcmauxorcius  dcccircrir,  relidlis  cx  hoc  po- 
ftrcmo  macrimonioaliquotlibcris,  unacumli- 
beris  primi  matrimonii  cx  ftatuto  Icgirimam 
fuam  habcncibut ,  &  hcdiirortibus  fadis  :  inde 
rei  confi:quens  elTc  |udicant,  fcduplicijutead 
univerla  hornm  duorum  coniugu  nuper  mor- 
tuofumbonapcrvcnifc,  omninoq;  aiiotescx- 
cludcre :  quia  unum (emidcm  omnium  bonorii 
in  unam  quafi  mairam  rcdadkorum,  quc  tcmpo- 
r«  mortis  patcrnx  fucrunt.ipfis  dcbcatur  vigore 
iUtuti  a  inatre  in  vivis  mancntc,  velut  patcrnam 
heredicatem :  alcerum  vcro.quimacriaftatato 
relicliis  eft,ipfi$  codcm  jure  cedere,quia  fbli  finc 
proximimatri  hcrcdcs,  ad  quos  eamheredita- 
tem  craafmifiiret. 

£  c    4  Acq^ 
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Atq,  ideo  vigore  buius  (btuti  M.  propter  fa-    ter  fe  &  libcios  primi  matrimonii  divi dere ,  iu 
leparacionem ,  incenrioncm  ad^orum  pla-    ut  ipfe  lemifTero,  velati  propriam  fuam  fubftan- 
nc  clTc  clifam.  Aiunt  enim  in  conclunonibus    tiam  recineat ,  aiterumvero  liberis,  velutifub*. 
nonproculaiine»  M.mori$eire,nequeiiocab    (lantiammacerham,  jure  fuccefllooit  eis  dela- 
a^oribus  ncgari  poile:  quicquid  maricus6cu-  cam,attribuat. 

xot  inferunt,  U  unk  acquirunt  in  unam  maf-       Itaquefhoc  ftatutum,  neque  velle,  nequc  i  li 
iam  redigi-,  iia  uc  bona  dicantur  coniugum  com-    polTe  liberos  primi  matrimonii  \  patris  heredi- 
xnunia,  e  quibus,  fi  prolcs  non  fuperfu ,  alterum    tate  nuper  delata  exdudere ,  fcd  una  cum  hberit 
alteri  przmoricnti,  rcliquis  agnatis  omnibtis    ex fecundo  vel tenio matrimonio natis,  in cotm< 
excUifis,  in  folidum  fucccdere,etiamfiprxroo-    munisparcntis  hereditate  zqualiteradmittere» 
ricnsaroplifnmas,  ilievcru,  qui fupcrvivit ,  vcl   juxtdl.^.rcrf.ddmuterHM.d.l.^.infin.  C.dt  feiund. 
exiguastvcl  nullas  opes  intulerir.Sin  autem  libe-   nuft.S.ntt  illudquoqut.N9VeB.ii.de  nupt.  B*ldjn  dJ. 
rifupcrfint,illisfemillemunum  omnium  boBO-    (umaliit.^.C  dtfe(und,nuft.  Com.confil.j^9.HU.^. 
rura  cedere,  altcrum  vcro  femiflcm  fupcrviven-    voL yunfil.j6  num.^.  volum.i.  (onfilit  jj j.  vlnm.u 
tero  coniugem ,  &  nupiias ,  fi  quas  farte  iterum    Dn.y4lau.Fttfter. de  fucufton. dM.i^.  taf.  fC.ttu.  1. 
contrthat.fequi  fecundas,  nifi  padis  fortedota-    &  i^.Amlnof.SihuTer.dt  futitff.d.titul,i.refftl.\.4m* 
litiis,  priorismatrimonii  hberis  ultra  fuumfe-    flidt.ii.veTfJedquiexdivtrfii.  cum  hoc  jusnuUibi 
^ifiem  amplius  providcacur.   Minimc  autem    inhocftatuto  corre^him  aut  fublatum  eiTe  ap- 
inutandafunt,  quz  certaro  feraper  inrerpreta-    pareat :  ut  quod  mutatum  vel  corre^um  aac 
lioncm  receperunt,/.»M»«ii»rjf.(ir/*gii.  Quodfi    fublatumnonrcperitur,  ciftandum  CitJuxtdL 
icaquc  hic  ita  ie  habeant  fecundum  moresM.   frtiipimui.  C.dedpftUtttion.  Pro  qua  intcrprcta- 
pacctnus  ille  (cmis  fccundum ,  &  fic  tcrtium  fc-    tione  inprimis  pugnare  videcur  origo  huius  &»■ 
quecur  matrimonium ,  nihilque ad adlores per-    tuci  M.  Non  cnim  a  Lubecenfibus,  ut  Rofto- 
venici,  adeoque  fcqucturhoc  tertium  coniu-    chiani,  nequectiamaBrcmenfibus,  utforcafle 
gium,  utfidcfundloW.  tertiauxor  diutiusfu-    alii viciniquidam  loci.oppida&civirates,  fedk 
perftes  manfiirct,&  ad  alia  vou  tranfiilTet ,  alte-    T.  Senatu  populoque ,  ex  Weftphjlia  accepe- 
ram  femiiTem  novo  matito  in  fohdum  infecre   runt>  uc  dc  proccmium  ftatutorum  M.  &  alia 
potuiitec.  hincindeallegatadocere  dicuntur.  T.  aucem, 

Contraveri  aftores  cenfent,  nonillam,        8c  in  vicinis  cius  civitatis  locis  ita  ferviri  fer- 
longealiameirchuiusftarutifententiam.  Exifti-    tur,utmod6explicatumcft.  Namfipateradfc- 
mantenim,  hocftacucofeapacernafuccelEone    cunda  vota  tranfiens  maternorum  bunorum, 
nullo  modo  excludi.  Nam  cum&jurecivili&    vice  fcmifTem  omnium  primis  liberis  afl[)j;na- 
m  naturaUrationeperobitumt  mattisvocatifue-    vit,& exfecundo  tertiovc  matrimonio  libcros 
rint  foli  &  Icgitimi  hcrcdcs  ad  omnia  bona  ma-    fufccpir ,  dcfundlo  patt e ,  przdidlum  fcmiirem 
ierna,five  ea  patri  in  dotcm  data ,  five  parapher-    liberos  primos  przcipuum  habcrc  ,  novcrcam 
naIiavclrcceptitiafuiiTenc,foloufufrufturefer-    veroliberos habentem ,  velnon  habenrem  fii- 
vaco  patri,ut  cxpedicifllmi  iuris  eft,  m  Uum  rdtit.    per fticem  ad  fecunda  vota  properantem ,  fimiU 
ff.de bon  ddmn      ^.l.j^.C.*dS.C.Orfiii*n.lgener4li-    modo  otnnia  bona,  quz  cum  defurido  maci- 
ta:infin.C.tlefe(Utid.nupt.}ioTtll.\\S.tJp.i.junildl.x.    topoflcdu, in unam  maflam rcdigere,  &femi{- 
ii.l.ult.  C.dtbon.mdteTn.dUthtnt.infuuejbiene.C.de    fcmfibi  retinere,  altetum  utriufquc  matrimo- 
fuu  &  legit.  Dn.  Vdlent.ttrfleT.de fmttfiionib.  lib.^.    nii  liberis  vclut  hercdicacem  pacernam  conce- 
(dp.n.n.i.&ftqq.&c.\6.n.^.AmbTtf.S(.huTer.dtfuc-    dere,  teneri  ferunt:  aut  fi  liberosnon  habear, 
(r/.rif.8.r«g. i.<<'»;>/i4Mi.utiq-,fecundum juscom-    una  cum  hbcris  primi  matrimonii  dividerc, 
mune  oninia  materna  bona ,  quoad  propriera-  juxtd  dutbent.  prtteTtd.  Ctd.  undt  vir  &  uxtr.  ni- 
*     tcm,  ad  eos  a  morce  matris  pervenirc  dcbuif    fi  patStis  dotalibus  ahud  caucum  fic,  aat  liberi 
fent,nihiIeorum  quoad  propriecacem,  fedfola   primi  macrimonii  debico  modo  pacri  renun- 
adminiftratione&  ufufrudiu  vel  lucronuptiali   ciaflent.  Quod  fi  &  hzc  moriatur,  relidHsex 
addiesvitzapudpatremremanenre././armin<(.||.   duobusmaritis  hberis,  ii  paritec  inter  fefe  to- 
J.gtnerdlitir.^.Lbdcedi^^i.duth.uxertmtTtttd.C.   tum  femiircm  ,  veluti  maternam  hereditatem, 
dtfecund.nupt.  dUldUgeprnnd,  &  tot.titul.Ctd.de   dividunt,  przcipuo  manente  ultimi  matici  ie- 
M».nidttTn.d.Uumtftrttt.Cod.dtbtn.qudliber.  Sed   miife  poftremis ,  fifclifint,  Hberis.  Dequa  T. 
nequadebonorummaternorumlucrorumque   confuetudine  ,  etfi  nihil  nobis  aliud  conftct, 
nuptiatiumquanticate,^oprrr(l/./(mMtf.;.i/././>4c   quam  quod  in  his  iCtis  enarrarur  (  quibus  ta- 
tdiSdH.i.d.dHtbent.uxtrtfHtrtnd.  poft  matris  vel   men  hac  in  parte  a  Reis  contradicttur  )  cum 
pattisobirumliscfletincerprimi&fecundima-   quod  ex  aliorum  honeftorura  virorum  relara 
trimoniiiiberos,necctiamhilibericum  nover-   acccpimus  >  valde  probabiiis  tamen  videcar, 
caautvitricocontenderc&iniuriasnovercales   utquzminusa  jurccommuni  &  Saxonico dif- 
mu{Iitare  cogerenrur :  ideo  hoc  ftatuco  cautum    cedat ,ut  jam  diximusi&  ex  modo  diceodis  pco- '  ^ 
efle,uc  pacer  vel  mater  ad  fecuda  vota  tranfiens,   iixius  conftare  poteft.  ' 

{•oteftacem  h.ibeac,oronia,quztemporediflb-  Nam,  quantura  Heri  poteft,  ftatatafciutn-  llj 
uti  per  obitum  alterius  coniugis  matrimonii  tnodoaliquidoperentur,  przfertimexorbican- 
fbcietatecoRiugaU  interccdcnte  Saxonicomo-  tia,ad)Uscommunerevocaridebent,  atqueit» 
rebabuitacpolIedit,inaium  quafimaflaroco-  interprerari,  ur  qiiam  minimum  jus  coroiaa-  - 
aAa,finediicrimine,aniua vetdefiindcconiu-  nelzdant, velabeudcflef^ant,  aut  illadcorrt- 
gisfuerint,  &anconftantematrimonio,  com-  gant,  legeftiundd,  uli  Salifiet.  Ctd.  dt  ntxdl.  4- 
iztuniveluniusopcragcquifiuvclilJataUnt,  in-  ^itH.  Uf  itul,  (um  dtkSm.  txtra.  d$  (tttfuttudiit. 
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^jnljttnki.^.fjlim.vnh.uddititr. jf.dtf4S.  & iH  &d.ii»f.ui.t.i.dl.t.Li.l.^.c.4is.C.Orfic.d.l.(Mm 

iUm.ftfr.ytrb.iTjftMim.  dt  ftrb.Jignif.  Ufon \n  L.m-  idiii.^.rtff.4d  msttrnts ftnt.  Amhrtf.Sihuitr.  d.ttt.9. 

\m  ffnti.  NH.i i.  f.  dtiujlit.& jttr,  & t*  i.non  dubiMm.  rtg. i uimplua.  1 1.  vtrf.ftd  qni tsi  diytrfis.  h<yc  ftatuto 

mim.ji.  Cdtltgib.  loh*n.?etr.SHri.inf.\Zi.nHm.li.  M.cfTe  comprehcrus.  Nullum  enim  verbum de 

Andr.G*il.pra(lu.tbf  \  }.flum.<)./i6.i.  Ithan.Vintent.  exclunone,nulla  lytUba,  quz  hac  ncccilkiio  im- 

'H9ndti.ccnfi  num.^i.r»l.t.Tiber.Dtii4n.ufp*nf.i4,  portac,  quod  liberipriflai  mattimoniiper  hanc 

>tHm.i().&  )i.TeJp.^^.num.^o.y»l.i.rtjp.^6.nM.i7.  lcparationem  vel  divifiofiem  bonoruro  dcbeSt 

ViLi.Cotntwconf.^ci.num.i.conf.^H.nHm.^.vtl.i.  a parentb fui fuperditis fecum dividcntis  fuiura 

ctnf.i6^.num.i.vtTjic.& JiAtut*.c«nfiyo.num.i.  hcreditace penitus  e(I'e  cxclun&  diirortes fadli. 

ttrf;&tieefiatuium.v»f.^.ftrc.qu£ajHrt.  dtrtfnl,  Scatutaaucemaufetcntia  iibcrisf  ruccedioncm  Iljf 

}ur  in  6.  &  tn  1.  qutd  vtr»  c»ntra.ff.  di  Itgtbm.  Parif.  legitimam .  ni(i  agnationis  confcrvandz  cau(a 

cenfiio.nam  6.  vtlum.i.  cum  ^inalia  quahbct  TaJdeodioufanc,  quia  iuris  dvilit  &naturalit 

conftitucione  cocrcdi>riajuri$,  etiamcomma-  corredoria,  ftr dJ.cumr^tio.  ff.dt btnu dtmnMt.U 

nis.hicficri  debeat  intetpretatio  ac  rcftndio,  /tri^f»  i»ji»».]f.»»i<&/iim. &inftarexhercdationi$, 

Ufan in d.Ltmnts  ftpuH. nam.  t . Itbsn.yincent  Htn-  Itb.CtpbMiconf.i 6t.n.t9.c»nfL'ji.n.  lop.lib.i.  c«n- 

itd.d.ioHf.\.nttm.^i..v»lum.i.  ubiinim.;;.hocinfa-  traiusdivinum.humanum &canonicum,  Tihtr. 

pcraddit,  uclirtatntum  poflitduos  cafus  com-  Dtti*n.rtjp.^  a.6x.v»Lt.  ideoq;  ftridlidimam  tn- 

pichendcre ,  &  in  ucroquc  iut  communc  corri-  terpretationcm  reciptunt, Ani.G41id.oljf.pr4il.if. 

gercc.cam  elfefacicndam  intcrpretationcm.ci-  n.9.& loM.iyLcntHqutidm. ff.it  Ub.&ptjlh.btrti. 

jainlt  Tcrba  iitiproprrari  neccllc  cflcc ,  ut  in  uno  injltt  ac  verba  eorum  propric  ftridlcq;  intcllige- 

tancum  cafu  iu»  communc  mancat  incorre-  Ai,Coin.c«nf.^i.n.ti.voLx  c»nf.io7.nu.x.v»L^.Ttb. 

€himfcuiUzfum,f<r  frArr.fMM^.rMm  iiltflm.  iht  Dm4J«.r«j^.)i.ii;4i.T«(.l.urquodcain proprio& 

VAnorm. num. it.  ixtrM.ie  c»nfutt.  C4cbrr4nd*ttfmi  nativo  fuo  fenfu  non  dicunt ,  ncc  ccrca  dcmon> 

indtcif.Ptd:imnt.i6-j.per tot.  &uc  Ruland.]i  Val-  fttacionc dilerre  cxprimur, idnecnosdicerede- 

le«n/f/.8o.«wi«.ii.wiifW.4.  loquitur,  Quoticf-  beamus,  ptrLfiftrvum.  ^.noniixitprdror.ff  itMCf. 

ti4  cunque  (bcutum  t  plure»  cftcdus  opeiaripo-  berii LiBMm.C.dt loi^t.FrMnt.MiUntnf.dtciJ.SuiLii. 

tcft,  ita  cft  irttcrpretandum,  ut  unum  taiitum  B.^t.lib.i.Ttb.DttiMH.reJp.^6.n  Z].voLi.ptTl.dilftn' 

opereturad  iuriscommunis  derogationem,(4f.  litntu.vtrb.inVitMm^utiMdmMritumredtrtnullMprd- 

itle3i.extrM.iefoTo compet. ubi num.ii. ex Ber». e»n-  cipitjurti t»nfhtutt».cAerepnd.  Scd  cafus omiftus i 

//.  i;o.R(rm.i6.r»/Mm.i.fubiicic ,  fjfticcrc,  quod  ftatuto  rcmanct  in  difpo(itionc  turis  cdmunif, 

pcrftatutum  ..liqutd  addatur  ultra  lutcommu-  Ut  ibid.fl«.i4.refpondec , ptr Lfi extTMnem.ff.de ctn- 

tle.eTiamd  iltudein:tleve&  minimum.  Sedita  M.(MuJf. dMtMd.fi cumd«ttmMpr.ff.foLmMt.Lcomm»- 

cft,  ut(i  pr*di6lo  modo  hocfhtuturti  accipia-  iip'ime.inpr.ff.foljttMt.AkiMt.reJp.^t.n.i.lib.f,iei8C 

niui,  opetccur  quidcm  aliquid ,  &  quidctn  inul-  aii«s,cui  vcrba  non  conveniunr,ei  nec  dilpolttio 

tum.  quta  communioncm  omnium  bonorum  convenit,/.4.$.r«rf«  jf.^^m.ni^d./.ir4  4J<ffin.f>i 

indiirercncet itainccrconiugesinducit,  ucaJte-  pr ffie Mimm  tutor .Lbot  MCcufMtt.  i.»mnii.ffit 4((U* 

10  eorum  dcfjn6lo>&  fic  morte  di^Toluta  (bcie-  fMt.LqHod  iidum.ff.de  p4S. 
tate.unHseorumfemisccfcaturfupcrftitispro-       Nccquidquam  ad  remfacic  verbum  G(i)(fi 

prium  3C  verum  pattimonium.aiter  vero  dcfun-  tttl ;  illud  enim  di(po(iuve  non  cft  pu(itura ,  (e4 

^tt.isque  ad  hercdes  defun^i  projimi  pctve-  (blummodoenuciativc&quidempermodutu 

hiacitiimutato  c^iu  illo ,  qui  de  lu  ro  nuptiali  conditionts:  non  ut  lit  in  coditione,  fe J ipftmei 

confervandohabttur,  mi.LfatminM.  i.Lcum4tiit.  condicio,  n?irttt)c3tOlVO&(rDt  £D7Ann  DC^  tf}i 

ilgentr4ltttr.C.itfecuni.nupt  Erquoddepropriis  SXa&</^«f  f<|icf  f»l)<l>«HVolbC»onJ)<n  Jllinfcirn/ 

bynts  fecundo  coniugi  non  rclinqucndis  uttra  hoceft.ft  muliet  illaauc  virtlicanimiim  inducat 

tamquanritaiem,  qa^m  unns  elt  iiberis  primi  fuum.quodfefepararcifuishbcrisvcht.Condi- 

mattimnnii  h.ibituru$  (ic,  difpoGtum  cft  in  i.L  tioautem  f  «ihil  difponit,  fed  difpodtura  vd 

bMfdiHaii.  C.de fecund.nupt.  At  non  penitus  &  difponendum fu(pendit,acincvcntum dilfctr,/. 

omnino i iure  cororouni  difcedcret ,  nempe in  ttdaeiitm.ibt notMt.ff.it  verbffgnif.  B4rt.4il,i.ff.d» 

ftlterocafu ,  qiiicftdcfucccirioncliberotumdi-  cond.&itmonfl.  RoUnd.a  V4lleconf.71.nu.6j  vtLi, 

ver(i>rnm  macrimoniorura  ad  communis  pa-  i»b.PaT  Stad.conJ.\^6.nu,\j.perLfiquufubctndtH4. 

rentis  heti- iiratemadfpirantium  ,  ;Hiirf4  L^.verf,  nt.ffJtquuoinifftCMufM  ttftam.  MMUtitM.itcorjeHur. 

4imtternM.  C  deftcuni.nnpt.  d.Stvell.ii.^.nectt.  ult.v»iMnt.lth,f.ttt.i.nu  i.  Quinimoctfi  nou cffct 

tiii<jttO(jHe.d'.^ovtll.iti.c4p.i.Li.LyL^.C.MiStn4-  ip(acoDditio,ledincondiiione,  itauccxhoc«- 

titltonl  Orfic.  Icdhunccaliim  (ubdifpo(icioneiu-  vcncuronditiovocis^C^Citlcndepeadcrcc,  M 

ritcommunispcrmiccerccincorrcdum,p#rt/./.  ficquidcm verbura  ©djtlfccndifpodtivcprolai 

frtcipimm.  C.i!MpptLLilUm.C.dtctlUt.l.f4ncimm.  tum  edct ,  nihilq;  ponevct, peri.l,fi^ttitfubi»nii- 

CJtttjlMm.  Ideoquehzcveluti  mitior&minut  ri«M«.  Ideoenimdicimus,  quodfiliitincondi- iif 

exorbitanspotius  qukmitla  priorintcrpretatio  cionepofitinon  funtvocati,|(«/fii/.Iir(fa(T>rrtt; 

inhocdubiocligcndaacprxfcrcndaeft.  t^.ff.dtbtrtdinfHt.ttxt.iiiLtxfadottiMm.  19  ff.toi. 

Dcinde,  (iquim  ditigCQtidime  vctba  hutus  l»bMn.Pttr.SHri,c»nf\y.n.i\.&i.conf.i^6.nu.tj.& 

ftatuti,eorumq;cohqrenti*roperpendamus,no  18.  ubiait,  (^uodhabicatiopoficainconditione 

poteftuierq;ca(tij,fcilicetille, qui fccundas nii-  nanfit  in  dilpo(itlonr,7f(ffnWHmC«rflr.£0M^}i;. 

ptiasrcfpicir,  &czn£tiiiirindJftimin4.&(iqq.&  u.i.vtrf.&f^ltempTocedit.voLi.perLpenuit.infin.ff. 

'md.l.h4iedi&4li.  &  deindehic  alter.qutrclpiclc  4((4fli.<(rrf/^4.(r(/.ubi,li  tclinqaatteftatordecem. 

exctulioncm  a  fucccdionc  pnt crna  vcl  materna  ab  herede.L  pcnti  non  dedeiit, JCtus  vult,  quod 

contta difpo(iiioncmi/.$.fl((ii/N</f ««^ NtvtU.iz.  penusnon cenfeacur lcgata,  (edfolu illa decero. 

Eili 
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ji8  Eili  quidero  tJoan.CoiaCi.nipA  (.19  »«.11.  neceflirate  cogente,boc  loco  vox  ilJa  &d)<ibtnl, 
(Bonemt  hoc.axionM  intecpreraoDi  inpogoare*  pco abdicationc  Sc  ezdafione  interpcetanda ii^ 
aircrcns.imoniiod  novuin  non  ncconduionalia  ledaliofenfu,quamrc£li(Iimedonatipo(Et,  no 
vctbadirpoDcic,  camq;inlcn(eiuiam  alicget/.  debetdurior  &  m^meediola  illa  interpreta- 
t*U7%if^JtemdA^dm*i^.&Lfiit*pp»lMi».  tlo.redb«cm«^ior»  ntpore  augis  apraaflumi^ 
jO-ff-ilttptrMtrt.  acdmunitamen  hac  coclullo-  qni&:res  riibie<2apoftuJat.  Scquensnamq;<lif. 
nediicedcndom  noneft»  faciluneq;  hoc  Coraiii  poiitio  ftatuu  tota,dcdiviiione  bonoro  ioucpa^ 
(EbdiiAlciinlMB  HYectRtfjktofeliad  iit  t  ipfa  c6.  lent^  fapetftiTcni  8t  Hberoi  c6cepta  ciL  at  ita  10 
,  l4ilio,caq;vercconccpt3,  Scaliiid  vcrbari..Jitio-    pracccdete verfic.proponatnieiusdivi/jonisco' 

i  '  ilaliaihoccft»iolft*ccondiuoDi«porua,cuamea  ditio:  modus aiiccm dcfocina in  vciiiailia £> 
condttionlaiionfiwinn^iVllflilodieiiblsie^  quentiboi. 

qii.iliras dec(l. «ri* i  /.«riA^MbB*- &mil^it4       Tertio,  tpndimcilliftandnmeftinttfrpttii  ixf 
y/</>i</4rw.)9,iiatdi^nentisintentio,  utmifiitd    tatiohiftaiuti,qaan^  confuctudoapprobat.or- 
quk.66,&£UMtim't'tMn.Z^§Mbtrti.infiit.^^^     ntmMn{,%iM.u.fl.^.fa  UumdtUnitnu.^j^m. 
dcin&dttii»ktCb^44iiiM^ISy^M49.  poraalisiiJA  gdtfkUmJlnaJtgd.  BMUMLxMfrimif.cMjit^ 
ftipolatio  vigintifub  conditionc  opcrarum  de-  r»mjC4l.JlUuitMnf4.n.^$M.^.cenf.toM.fM.f^ 
cem  dieruro  conccpta  prxfupponu  aiteram,  nc-    l^dtinttrfrttntitnt.ffJtleiib.  Confueradoaatom 
peopcrarum  ftipulationem ,  Ijtd  fiipuUtm  fum.    M.hoc ftatutum  ttainterpretari  cenretur ,  actl« 
ii^.S.ittmfiquii  itd.  virf.it ifj^ftttii  Sibini.ff.  dt  ittb.    tum  locom  habcat.quando  fupciftcs  ad  fccunda 
cM.^  lS.lM/^.i/fmi.A^f^j.udiieooperardecemdic-    votapropecac,  neqiper  sflignaiiooemilliasre»  ' 
rom  non  debeantur ,  quiain-tuiditoijBnc  di^   miflick  kipcrillicislicreditace  focan  penimafit 
pofitivepofir<;:rcclutilitcr&p'.uecrantpromir-    filiuscxclnfus,  fed dcnuo pacre  vel matre c  vin  • 
iici  pamc  autem  ftipulacio  lubdiia  inu(>h«  cft.   dcccdcncccam  coniangpintis  vclttccciimriiiii 
Manec  cfgin  Irac  rahimtverimm  6kMWtikc<^  Ibtribai  K 

ditioncpofitnm  non  cfTc  in  Jnpofitionc.  Enun-  hereditateronihilominusadfpicecnilinominl^ 
110  dativc. t  i^emqiaairativc polua,  mhil  probare,   timaliada^ro  conriadamqidoceatur.Qaam 
doccntBarJdtfaiwU4r/icft«r«<jii^fr.Ja/:<(d/i   conraecadioem  etfiindubiom  vecemRei,iiaI- 
txhitjtu.x,&ptriBumttxt.C.dtmilit.ttfiMH.&inl,   iatamenezempboonmiiaallc^uit, utciimdi* 
epifteld,n.i.fdtp4S.!jit^frtf^$t.C,dtttft4m.B3Ad.    catac  t  notoriaex parteaAorum ,  fufficiaream  114 
fttljtfttmum.cel.\.vnb.n4jr4Sifu,&ctl.vjfaf.qu4rtt    ede  allcgacam ,  nec  opus  fit  aliqua  probaiione 
MturlucCjltcentr^htn.&ctmmitt fiiful.  maxime   proptcr  lulam  ac  nodam  negationcm  leonim» 
qaaniloinodio(is&:corie;>  [ii  i  iiis.uthocca-   il.inl.cint  C.dt4fptll.Ptnf.itnj.iiJi.ii.Jnt.t.  CUrt, 
iatvci{ituut,i.unfi.de fUfrisLji.  i  iv.Dnu.rtJp.iio.  jun.dtftud.f4n.\j^.  1       fijidia  IfifiUmftm,  $,iw- 
«.17.  nt^.  9c  imrerpoodcntJo.Pct.Sard.rop  ^t.  iir<ai.»liw.>.fJ>ywmr.  f^tjdLxt  Cfm/it teyc 
n.^7.CoTn.conftr,cmo  vet.y^Cefetn.confi.n.Si.    (tHfuttude.RiUnd 4y4Mturf,ii,nu.io.rtl.i.lefepb. 
211  rm/i4.R.)o.Ucin<iet  «6cI)(t((nvozeftpiarium   UMff4rdf4tt,f,dtfnkif,tmti^.^ii.nu.xi.&ftqf,  , 
£gniiicaiionam.  Nam  6c tfao6geie,litbnBc6po.  Eclicctnotoria t.noncCectidcoque  rcguiancr Uf 
jicrcrcm  aui  fundiim  <h  .  idcrc  vrldifcerncrc  li     cum  fi&i  fit,/i«faiW/dr^i&.&  mutabilis,/!»» 
mitcsiigniticat.ucnuUi  Gcrmanica:  linguxpe-  fiitnf.infumm4.titJtitl^»tt»4.  Llldtm,Bm4».fiHm 

*  litoobtcaram  eflc poccft.  Sic,2(bfcf)(tM/pro  re-  gul.i  6^firgleff.iu cfinjmirJttai^,  ab allegilite 
cciV.', ,  '^ntfd^^/ pro  fententia,  &d}tc(n  Vnb    prcbaiida,  Li.C.^4fitl»i^4(mi^udi.Menecb.d» 
<^ct}(iDun9/prodivifione  bonorum,(6cb(t^(n/  fr4f»mf».6b.6.fr4{umft.\^.num.i^,l»jtfb,»i4fC4rL  , 
proeo,quodeftinconcordiamredigere,  itcra,   d.rM«/«/4tj.M».z^.  Tamencum  prohoc,quo<l  > 

tix  Gd^Ciif/pcoliffiicedicitur.  At  ubi  vox  t  multi-  volorons,  ftet  iuscommnnc»  qood  dc  deiccn- 
plicisfignificatiouisinibtutovclquaaliadifpo-   dentium  fuccefllcne  naturali     civili  rationC 

>  i  £tioneoccurtir*prorerubiedta  eiq;  magisapta  lancitumeft,  necabcohacimcrpretationcdii^ 
xccipidie}aa^djim(4ufiu.ff,det»ndj& citmtnp.  cedator,  6efict  prcfi]roptionemjorispcoiea*utf  .. 
^ltxjtnf.irjn.f.fel  i  fer l.infula.  f.  de pTdfaipt.ferb.  ^ores habcanc.  eamquc allcgcnt ,  magis  cft,  ut 
(.ctnfittittumjxtJerelig  demib. l4f.t%l{im4tir. CM  dicamas»  non  adonbus  prciumptiouem  juiti 
mfbt&fkbfiit.  JibJ)»(i4ti,t^.t9UiiiM4.'\»m  pco  fe  liabentilrati  icdcdt  cooiiaciK  oblenn» 
fet.5urdMnf.t79Ji.^i.&ionf.\()S.n.iz.  itaiucvi-  tielliiprobationcmincumbcre,<ox./.2.  C.<7««^r 
ierar  jaciscommunis  corrcdio ,  lt.Btt,Smd.ie»f  leng4Cii^ut»i.  iecundum  unum  inccllcdlum,dc 
.  ^i4ijt.'tiJt»i^iJurtMrtg.lmtM(iJ.ilu»iftr»t»it-  q uo Cyn.6eaMi ibid. Nam jiaciaiione recepcum 
Ifij^/ffii.minuu];  prTiiidicctnr,  cj,/?r.i»/.i.«.  cft,utt vidux  cx  cOnfbetadine  lod  pctenti vc-  ttf 
i<^iuu  c4uti»nibjud.it.Ptt.suTd,ttnf.iii.n.  1 9.&  ftes  iagobccs  6e  fidoalia,  noil  Inenmbat  oOos 
iO.«iM/l5  894^1.18.  vef abfnrdins  removeatuc,  ac  piofaandi  einfinodi  conracciMUiiemtiedkecedi^ 

jf..  qua; pociifimu  in  ilacutis  viuodacft ,  la.Pir.Siirdi  bas,  contrariam  cooraeradlnem  pcctcndenci-  | 
t»ufi$f.n.4.i.AJajaM»f.i.n.io.itb.^.&c»nf.ix.u,  bacut{poftAnton.CapicJ«n/tV.R8.i-^fl!feUa<.  1 

•  IJi^.6.Subieaxaiicroatcric.ltveadperronas,fi-  fi4ufmfi.iMilt^4t4.f.4dLf4lcid.&Altx4nd,ix(ke 
veadrerarereras,  utraq;ngnificatioh«cmagis  docoitMaibrduiLcMwAi/.^ajJMNi.j^.  Siquidcm 
C^venteiuerit,ocmpef(b(i&(n  pofitum  cdc  pro  proeaconfiietudine.qucviduarveftctlugubrea 

..^yidcre,vel  procoponcre.  autpro  feparare il-  6e viiiualiaaddidt,jurismilitat  prcfumptio,  ob 
lldbfnod pcr  cummunionemconfufum eft.Di-  id,  quodjuricommimieft  conientanes,  Haid 
cimusenim,'28irA»liKntn<><Jrnm^3(fcb(i&(n/  iraquc  interpretativs  confuctudini  ftandam, 
irem,^<r §tf<t)abtn/  cciamliferrerd  divi-  necab  ea  recedendum  eft,d&oec  conccaciumab 
^lemilleMjK)i»^^  (Vpoocn.tibnip.iehm     .  , 
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Confilium  XXVI. 


Quarto.nulU  vgx  ftatuti  M.indicar.quodper 
tjc  leparationcm  feubononini  divifionem  de- 
beant  a  pstria  porcftate  liberari  ka  emancipari> 
&  ^fAiniiia  pattis  cilci.  Imo  vcro  multemagis  o- 
mnia)ura,  qux  inter  parcntcs  &  libcros  funt, 
rartatedaq;cll<:vulVyncclibcros  a  poteftarcpa- 
tTialibcr.it,  jrf.'.nf^4Vio.  cJeanAncipxt.  altoquln 
oportuillct  fcparatim  &  dc  patte  &matreagj, 
cum  maccr  liberos  in  potcfbtc  non  habcat,$;/<i- 
viin/t.lnjl.de /tdopr.  atq;  idco  in  ea  emancipationis 
conljdcrat io fit  rcs  inepta, Uum quidjm.\^i.-ffM 
•fcrb.thltg.  S,}riTtTtA.iumtbmtUX.  Inji.quib.mcd  im 
fntr.fntthfolv.  Siattitum  autcra  totum  coniun- 
dim  &  de  patre  &  raatre  loquitur.  Nequc  refra- 
patur  verf.  £)cf  mogf rt  Ol^crn.  vcrf.  ^it  m&«it 
&ajmtttvc{tcnvnC  »iHfn  crcr^ormimDcr/  $c# 
fCffCf  vn6  bcfT^ fffgcf  vm  ^iMt.  Vox  enim,<>Ber» 
u8  Hlimtcr/ I gcncralis& iqnivoca  eft,  quiatam 
curatorcm.qnam  tutorcm  jTgnificattut  idco  pro 
tx^  rclubicdta  accipienda  llr.  Etti  j-autcrainnitcla 
efTc  non  podlt  iropubes  filiusfamtlias,cura  tute- 
la  Si  potclbs  fit  in  capite  libeco,hoc  eft,ut  vulgo 
eipuniint.incaputidominica  &  patria  potefta- 
te  liberum ,  l.l  ff.de  tuttl.^.i.lnJl.eod.  adeo  ut  ctfi  i 
filicfam.  vel  maiori in avi  poteftate  mancnti  pu- 
pillo  tutor  datus  fit.datio  tamen  no  valcat ,  Uum 
fiiticfAm.  18.  Ttrf.tutttu  Muttm  diti«ntm.ff.  demilit. 
ttJi4m.l.JiputM.C.diftt.htrtdJ.i.C.dtptt.pottft.  nifi 
unico  ci(u,dtijU9i»l.fi.  CJeftntttiti4mpafiu.m\i\' 
tistamc  cafibuscuratorcm  habcrepotcft  ama- 
giftratu  datum ,  l.Jin.S.fm  duttm  in feiurtd4.  vtrk.& 
4b  to  f^ttrt  (urdttrtm.ibigl.Cdt  benu  qud  hbtrit.  Ne- 
quttcrgoullahiceirc  emancipationis  vcl  abdi- 
carionis  necellariaconfideratio. 

Sci  &fi  qua  emancipatio  hoc  ftatuto  clfet  in- 
t}D  trodu^ta,  taracn tncficquidcm  hi  primi  matri- 
monii  liberi  exdufi  circnt  a  fucccHione  lcgtttma 
parentis,ccuitispoteftateabiiirent,  cum  hodie 
omnis diffcrentia  fcius  & emScipationis  fit  fub- 
lara,4«rft.ifl  fuutjitont.ubi  Dd.iomumttr.  C.dtfuu& 
Ugtt.StvtUAi^.t.xSorn.fonf.n^.num.x.rol.y  AmLr. 
SibuTeT.d.tii.3.  rtf.i.ampltat.^.^.tmMCipati. &ftq. 
InfijdthtrtdqHtabinttjl.dtfer.  Que  necreftiruta 
aliquo  ftatuto  intcliigitur,nifi  diii>rt!s  &exprei- 
fis  vcrbis  hoc  fa^u  eire  pcobetur,  C0rn.c0Hf.io7. 
n. t.vol  ^.ar^.l.ft  vtro. %.dt vtro Itx loquttttr  ff.fol.m4t. 
l.(ommodiJy.mt.ff  dtUh.& poRb.l.pT£cipimiu.cM  ap- 
^//.cumctufmudi  ftatutimi  velutcorredlorium 
pro  polFe  fit  rcftriogendum.Cw.i.i.n.i.rff/y?^^!»- 
u  tnim  correUiva.perl/Mdmus.  C  dtttjiam. 
13  i  Quinto,  t  ut  liberi  ad  fucceflioncm  parentu 
non  admittantur.nccefle  eft ,  eos  cxpreirc  Sc  no- 
minatimex  juft.icaufaexhefcdatos  cftc,  HovtR. 
II 5  .ut(umdeappt&.c.^.EAT.ad  ij.fdt  kfi4.  l.i.^.filius. 
ff.dt  ltbtr.&  pojihum.  &  tn  l.Jiitum. ff.de  bon.pojf.cont. 
tab.BaLadl.h  Cdeitb.prtStr. &in auth.no  Itctt.  autb. 
tx(aufa.C.tod.  Mynf.adrubr.lnJl.dttxbtrtdMer.  n  j. 
&  4.  Fern4nd.V4fq.dtfHlteff.(Tiat.^.io.n.tj7.&feq. 
Itb.iptrifi  ff.de  bon.d4mn.Exc\afioaaiem  ftatuta- 
I|i  riatcftquxdamexheredatio  legalis,B4rf.>ni.!. 
^.fciendum.fdefuu  &  itgit.  lobtn.Pet.Surd.conf  1^7. 
}».4.Bj/.iw  d.Li.  C.dtrevoC4nd.  bisqutinfrdud.credit. 
Corn.ionf.i^.n.^.&conf.i.n.^o.vti^.conf.ii.n.^. 
•  'Vol.-if.AndG^iUbf.t^o.nu.Xi.Ub.i.Sijnf.rtf^.ioJiu. 
6o.&feq.rtfl>  fo.«u.2o.  Igitur  nccilU  a  lcgcvcl 
ftatutofien  poteft,necfadainteiligitur,quamii 


exprcfTe & nominatim  ex  C3u&  non  qmdem  in- 
gratitudinis,  faltem  alia  aliqua  juftafadia  repe» 
riatur:  cum  noftrum  non  fit  dicetc.  nec  fupple- 
re.quod  fticutura  non  dicit  neq;  fupplet :  Sc  ubl 
putiiasetfcdtuseft,  etiam  puritascanfEeftede- 
beat:  atq;oporrcac  fi^ionem  ftacuti  imitarifa- 
Ai  veritatem,4r^.$.4i#^h«.  lnft.de Mdoptitn.  Akiat. 
rtjp.4f.n.6.lih.z. 

Scxto  t  non  dcfunt,  qui  apcrte  flc  quidem  vc-  ij j 
riQIme  docenc,  fi  ftatutum  dotare,  vel  quid  dare 
fitiis  filiabusq;  jubeat,  non  ccnferi  proptcrea  cx- 
clufos  exclulasve  ^  legitima  hereditatc  dcfcren- 
da, nififtatutumillud  progrediarucultettus,  ic 
exclufbs  cxclufasve  feudiirorteseftejubcat,pfr/. 
illam.ibl  nald.vtrf.qutd  nuUo  mtdo  vtrum  puto.  nam 
fitut.C.decoUat.BtntdiS.Capra  d.confj^.n.u.  Gtorg. 
Berlin.conf  5 5,1» prin. voiyvariiT.JCtor.  Utn.Stloi, 
ad  l.qmfepatrk.n.x^.C.undtiibeii.  Utnocb.d.c«nf.j, 
n.ii.vtrfjfuodauttm refptndet. C4pr.d.(onf.i^.  ubi, 
proceditiinquic  Menoch.cocala,cum  ftatutum 
fimplicittr  loquitut,  &  non  proccdit  ulteriui 
difponendo.  Quod  etiam  Modeft.Piftor.i.£«ff/!/. 
a.n.  iS.haud  oblcureinnHic,  caufam  exclafionis 
,  omnem  in  exprelTam  ftatuti  difpofitionem  tr5(^ 

fcrens,  :5)i«njcif  a&cr/fit{?f  cr/f(5lcf)c*  «iprniff  ll(f> 
im  ^if^ifmDcrcrbncf/  fomiipman  fidb  >iffalll 

6cf  <Sfaf»f S  gc^aftcn.  Ncc  ab  cadcm  fcntcntia 
Dn.Erneft.Cothman.  d.tonf.^.per  tet.  mtximtnu. 
iio.rW.i.alicnuscft.  Tantumdet  eointerpretij  ij^ 
concertaiio  eft ,  utrum  fufiiciant  verba  genera- 
lia,an  vcrofpecialia  fint  neceflaria?  Quod  pofte- 
rius  AIciar.rfj^.p.fi.io.<jry?ijf  W.z.voluit,  feqai- 
turq;  Mcnoch.d.cenf  ^.nH.ii.&feq.  &CorncuJ 
nmctli  dubiuji>jcr«/?i7o.w/.2.  id  veluti  frcquc- 
tius  oblervatura  dcfendit ,  maximc  matcria  lub- 
je^aillud  fuadente.  Hoc  M.nutcm  fbtutum  fal- 
temcxponit,  quomodopater  vel  mater  (tiper* 
ftcsdefunfti  defundl^zvebona  liberis  afCgnare 
dcbear,  fi  ad  fccunda  vota  tranfear.nempe  ut  fua 
cum  iisconfufa  in  dtios  fcmifTes  diftinguac,  ac 
eorumunum  retincat,  altcrum  libcrorura  elTe 
permictat:  ultcriusnnn  progrcditur,  nequciil 
gcnercnequein  fpecicexquo  conftare  pofllt, 
quod  libcros  hanc  poi  tionem  bonoru  acctpien- 
tes velit  efle exclufos.  Quod  crgo  non  mutatar, 
cur  ftarc.&rfubjuriscoisdifpofitioncrehdiSeffif 
prohibetur?/./irjf imw.  C.dettftam.  l.prtcipimu.  C, 
deappti  &in  ttrminUntJirii  Al(itt.refp,^i.  n.SM.f. 

Oftavo,tin  ftatuto  non  tara  verba.qua  mcns 
&  intciuio  eius,qui  ftatuit  attendenda ,  Bart.in  i 
ittttr ftipul4nte.ff.de  verb  ebrig.  potigi& Dd.in  l.aRer. 
C  dtpTobtt.AUiat.reJp.S.n.if.ltb.  t.Mcns  aute  &  itl- 
tcntio  ftatuti  eft>ut  difcocdia^que  ptopter  com- 
muniont.cum  fupetftire  etii  poft  coBtt  aftas  le- 
cund.ts  nuptias  duranrc  fuboriri  poteft.cvitetur, 
ac  c6ftet,quid  lucri  nupt iaiis  apud  fe  fit ,  ncc  ne^ 
Per  it^ram  t  enim  ita  coparatum  eft.ut c6mu-  ij^ 
nio  pariat  di{iot6izm,l.(Hmp4ttr.^.dulciftimif,f.d« 
le«.u.x.Ctm.(enf.i^.nu.\^,voi.i.  focordiS  &  ocgli- 
gctiam,/. 2.C.gu<ni(/o & quib  qu^rtapars.lib.io.ztcii 
ideo  nemo  in  comunione  invitus  ftare  cogarur, 
l.fi.C.cemm.divid.  Com.d.ctnf.i^.n.  1  ^.(tnf.7^.n.6. 
Vtl.y(otf.^i6.n.\(>.voii.  (taq;  hcc  lola ftatuti  iU 
lius  mes,n6aliaatrcdidcbct.  Huius  a.  difcefCo» 
nis  a  cdraunioue  vis  illa  no  cft.ut  a  futura  fuccef* 
fionelegitima  libcros  excludat,  alioquin  olim 

pec 
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3}5  '."DJoannis  Goeddxi 

• 

5>cidivirionempeculii,  &  hodie  poftlatamle*  tdiqua^pareoic  rupetlliteeft  aOignata»  tcIcIo* 
egeni  Conft^itiiiiiianam  per  dtvifionem  ped^- .  iuia«ctuun  alDensnopcidibwt  reil  nilifloin^ 

liarisultisfntwtas»quarintcrpatrcm  ."<c  l.l  uinc-  nuscum  cxrciis  adcommunis  pareniis fucccf-^ 

inancipatumin pra:mium  eniancipationiscelc"  Qoncta »dmiiiit\iT ,iutfinatiir fat9t,titJ>.& C» 

C.dfU»^UMtiiitr.Lfi».  c.dem£)uif4t.  filios»ruc*>  ^dsncticpropterdivifionemoiaipatteTelmarre 

ccfnoncolimpcxiorta.  hodie legtcimMqtfU^  ien\x\ot\i(ottvaat^»xtiii.Ainh.firiatrt*.CMiieyir 

%'  ictur«quodianien  jnra nodranonpcrinittiuitt  (it^iixffr.radam,  quin&  huicpatrivelmatritin« 

utQcchoc|^MnniltUOi»  (iquid  a  vivopatre^lio  dem  moricnci  un4  cum  poftea  natis  fuccedani» 

V  '  Ir^ii imar  notriine,aut  ut  in  legiMmniTi  compate-  N«v«/i(.ii8^i.CcgOlionhaBClbniniri«diyifioeot  ' 

tut.daiur.)  lit.ut  propteiea  patri  nun  cxilb^  hc-  lcpcUct». 

^csyl/nfujndo.  ij!lud.e-       ubi  uftm  oi/IrM^      Dednio»etlainfialtqaidilabii'etvetbo  C^^f» 

4/i/.C.J« jn»|/'ir.f(r/7i»»/.vcniriini»mci;  hiciliudccn-  bcn/iemaUWICPolIet.  hoctamcn  vclindeelide*  '  , 

157  lendum cU<divettit*tcai f  fadtgiuin diveifaitira  tccur>qaodfiai«voxilU inhocftatntoopencni*. 

denderare.  /  AUtf4Sl»4Apt»ilMti^fMifS^  •riamn  non  enendMw  «d  odkfiton  illmi  «bdJ* 

tTjnfAcl.D(c.'tdl.prciibus.nu.^.C.deimpui«r.& dliu  cationcm,  qii.i  liberi  fecun^^um  Lubecenfe  Sc 

fjf^.  lefepb.Luii9.RetdLMttnf.4Mifyi^.6l.& 6i.  QrcmcnTe ilatutum iiunt  dilloites :  quialibero* 

nec  \  fepauds  rede  infeiii.  viiuLEbetlumU  Mi4-  mm  einand|«cionem  qoandam ,  &  qnidem  t»> 

iMkri.mU(e^UgAls.  1 8.4 /rf jr^rw .Aliud autcm cftr  lem inducerecqudem  moies  Saxonici inirodn-. 

^ jpaientcs  cvitaoddC  commuoioois  gratialibe-  xext.it qiubm\thM.Stbntidj»fiit,dep4tri4p«ttflji9i. 

ro^k  tc  pcr  divifionem  bonocam  legrcgenra  ali-  jin.ibi  \ffefimhc.  item  qaod  omnia  bona  matciw, 

qdtii  ita  fcparcnunteoietim abdicent«ac  pent-  na  ad  libecosnon  pcrveniunt .  ne  quidcm  piA 

tns  diiFortcs  faciantt  ocideOjexnno  alteiiun  in-  obitam patfis ,  nt  cx  ntpradidis  Itqucr.  Vuxe» 

fcrrincqucpofllttncqaedebeat.  niro,h(ttun/&vox,(ar^(n/cum  przhippenanc 
Quid>ii(^^fiatatumM.nonxquelibeiis«tl.  divifionem»M(^fff(4a(#t<^Oll((tf/ociq;do- 

patemil)(is pqteftatcm  fecit  pruvocandiacom-  ininiumtotiosrcmiflisaddicunr,non  mtnus  pa- 

muoionc  ?  b^ette  enim  foli patri  vci  matri  pec-  c€ti  fopcrikiti,quam  Itbeiis.  Satias  aotera  clt,va- 

mj^tit.  Tantameigoabeft^ttcmenseiosfiiecitw  oemajiqaaniaKqaidhiftanKDOpec«fi.qi^inat.' 

peclMnc  divifioncM)  filium  debeie  emancipa-  nimiumcorrigat  juscommune,  &iu inftif  tntn 

^  '  Cipipydi^prtCiu  Sc  cxtianeamfieii,  quin  pottus  aique  odiosc  procedat.  ItbAU.Vinunt.Uondedeut 

fjt^oei^daittc  colligatur»  noluiAi:  proptcrat  i4t»f.tJtu  i\.ytl.\.&f€t e&Ajurefitfr*  fafmnie$4, 

^ud(^mregitimi|urisimmnrari,cum  utrique  Prxterea  ftatutum  illud  poiius  conlihum  cft,. 

pattiaHoqoin  pcrmilfum  eircdcbuiflct ,  a  com-  qaamprcceptamt  utper  l'e  patet  &  ex  Jodrina 

mtmiooc  provocare,  d.lfinJLLiui» fAter.  ^.duUif'  CamtlH  Bo(ielUd»«»«/r«mi//!$.i^{.).  n.jf . At  f  ex-  140 

138  ^war»  $c4dumhocnonpendcric*tfiibilcaura:  dalio  Uberorum  (ucccflione  leguima  ju{e& 

Tclculpxcfi,  quod  libcris  impuraripoflit,  cur  natttradebita.foloconiUiononindacitur,  neqi 

palCtint/c  J^Hortcshfti.  Iino  velie  noncrcdi-  perRcitur.redpraceptom&dircrtaexclufioac- 

iur,qui  obfcqMjkur^inperio  patris  vcl  domini,  ccinnaeft,^rrNm£.tif.(.).$.i.(>'i.fiiD/irr.iff- 

I  vtlU.^.  f)  dtrr^  jnr.Si  quod  m3<;i^  eft,  volcnrc  f  a-  Jltt.de exlined  Itbtr.f/tdt  d.l  fancimui.  C,dtteftm  & 

irc aut  matrc ,  luviti  coguntur  hbcri  diviiioiicm  i.l.Jiriftt. in pn.  j}.Ji  nbul  ttjlemjnuiLtxfijk.  Ctref, 
%lmictere,ut(btuti  verba  fignificantitla;        *  Oijh.t0U.&al»i9Lnond»bmm,CJil^.^.Ztf 

^..np(bttn  tic  ^mt>tt  ncne  9Dcrtt<gcriing  &Mlu4dd.Lvirtm.7. ff.de tr^ih. 
Wfltt^jhyic^saatcm^craocmanGipasat, veldil-    .  DcniqtiefcicAointqucid.qoodcquumin  14I 

loct  red^Wjr./«AflaaK<  v^^jnmmil^  nttihad'  Hacaco  eA«  (ervabicar ,  CamilL  BoreU.<M^49* 

mu  C.de tir..:r(ip4t.  Hoccti.imindeclic!iur,quod  ii.i«.minifq'icajiirecom;i)itni  exorbitans,  C4- 

(^tutum  patcnti  ufumfru^um  jurc  eommuni  mii.Berelitbtd^nHm.i^.ferl.pUtutt.ibiDd.CJtjB' 

dcbicamnonaiifert,dequoiflki>.C,drtoijn4-  dkcRw/ini/ii^. Atquifipropterltancftatocariam 

ittnfCnmfmM'.  dumnihildccodifponit,  prrdJ.  divilionem  liberi  pritmraatrimoniiprnitusex- 

fdaumnt.  Si  veio  cxtranci  &  dilTortes  fieri  debe»  dufi  clTe  debereoc  ^  (apccftius  parentis  facccT- 

reot,^(a|^a^saacin  folidum.aut prodimidia  fionetfamRiainiariaaffleereUcar, &iDiqadbmr 

patt^iiQetparentiadcmpcas,  >«xr4^./.«im«^er-  ftatatirentencia  reCcrvarctur  nimium^mrec6- 

ttt.S.tnm4UtemCenftantittijn4.C.de Lan.quetiber.  mnnt  cxorbitans.   Quid  ctiim  fi  prinia  uxor 

Nono,  idenicvidcnter  urgeticopus&caufa  qiiinc^uc  velfexmilliaindotemroaricodediflct, 

'  finalis,  neai|>it!atlocrorom  nuprialium Ublria  Mc  in(uper  conlUnce  matrimonioa  parmnbos  • 

confetvandoruro»certaacdircrttafii:  portio,nec  vel  con(angninci$  per  lc^irirntm  fncccflionem 

quoad  ccliqua  psreotis  bona  undecunquc  pto-  t6ridcroconfccuta,cumniaritusvixcentumitU' 

^  ^  venicntia,dlIpofitlo  dX/eim«J^lflMlt(dm4*^  taliftet ,  Sc  conftanie  niatrimonio  vbmillea^ 

.  .*  queejiam  Ji.'po(uio  d.lhjccd  cl:'.':.6  C.defecund.  qaifivifTer.  DcfuuCla  uxore  iuxtaftatntom  rcdi- 

,  .    jMl^nocumictincat,icnipcupcpiolpe6turo(ic  ^ctuiua&uxotisdefundat  bonaia  anam  roaf- 

roperftfti coniugi ,  de  poruone  cerra boaomn)»  lam,  patetadledindaVDtarecttrrensi  daeliberis 

rioa.(alremquoadufumfruiflun7,fcdplenojure,  (cmifTem, altcrum femiflem infcrc (ecundoma- 

^ftcus  atq;  fRd.«itf/mr.pr4crerM.C.Kfld«Virc^NX0r.  trimonio,  cx  quo  libetis  qaibufdam  fufccptis 

l^pofitumc(t  ^  ^  .  aacaon(iiG;epc>sdeeedic.  QuodfinitiUesiac« 

fj^-    Atqot  noo,pcopterdi  liberi  t  ^  parQMia.fi^i  ce(fioncparcrn.i  habebtincannoniummaetiic  * 

hercdirate,fiveemancipariveltnterhberos,(ive  inioria  alfedli  ;  ScmilTem  omninm  bonorum 

fui  ccufeudi  fiot ,  ccpdiunuif ,  .«mpd  poctio  ^s.  nuKrnorum  yidcac  ad  alioaLucs  ctansicc » ipfi 

qaafi^  ■.. 
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qiiafi propriis rpoliantur. in quori nenopc quin-  ri<  j  1.^4 j.^rf.i/i/fr. tf.no tnmfK.  Erquodhuc 

qoe  vcl  fcx  millium compenUtionetn  trix  qnin'  collineechocllatU(um,rei  hvid  obfcttreii^xoa- 

geiKosvclfcxcetitosavivopatrcnadiifunr.  Qui  cliifionibusnonprocul a h:i- profitcntur, quan- 

lonicnpuer  retcntoleguirao  ufufrui^u  exiplo-  dodifaat,q<ioiJquicquid  vic  &  mulier  in  ma- 

lakB bonis  minun  in  modamfiia ttnic.  Ap>ge#  (MlqWlriom  iof^rant  ficicqairant ,  hoc  (btimltt 

gltqt  tinm  illa  interprctacioae  ,  qua:  rmn  ind'  unammafTamaiUtutored  gi.itatOtbcMuAartl*  • 

KOeai  inxquaUtatem  intet  coalanguineos  fran  turconjugumcommunia.  ^       '  ' 

iresacibroretallatara.aedolorofisobamHjSlfn      Quipolitaconfidentionefemftilleomniam  . 

pareptem  dolorem  accamaiarara  fit,ut  verbis  bonorum  ad  !ib  r^s  primi  m.itrimonii  no.n  ptr- 

Sonsbeai  i»  MmMnix  Jr/Mi.^.9JNiin.io9.utar.  yenit,velut  lcgitima  pactim  patetna,  partim  ma«. 

Siqaidem  periudignum  eft ,  fortuitas  ob  caufas,  terna ,  fcd  fimplidter  AcdaiininiVtelaH  deblilij 

vdcanishuraanoshberosparcriiamarernavca-  herc.lcss  dcfnndlae  matris«nipec^|t|NffenteiA 

viravcl  proivirahcreditatc  fraudari.fcahos  in-  fecundavoutranreaate. 

Iperato  becediutis  commodo  ^audcre.  Hibe-      Subrogatum  f  enira  iipiit  nataram  ejas.eoi  144 

•ncreii»(blMism  criftirflVitiij(^dbat«ft  merito  fubrogKam  eft  etiam  in  contratiis,  l.fitum.  f  f  iti 

f  onfiilcndiim .  vt  inqttir  Imfa.  b»  /.  iDiif.  infitt.  C.dt  iniuritrum.  ubi  Utrtfl  ff  fi  quit  cdutitnih-iudic.fffltnd. 

hu4iM0Ut4fm.t4btd.lmtdJTMfnm.  Quid  ergo  l  (4Hf.  B*rtbtl«m.Stcin.rtittL\-ji.]9M.rttT.Surd.ton. 

Nobif  v^iABiMytf^  hacpo#ef{«Mbtta^  /K^i.  mmi.  1 1.  frr  Sfura.  tiifit.it  tJRuit^ 

•    tcrpretatio ,  ut  qu«  magis  convcnit  verhis,  in-  rrfr.  ut  tttt  pendcnte nihil  inntv.  ctiam  in  matcria 

teationiftataentiam,itemqi)ati&cquitati.  £c  correAoria,Ja4«.P<rr.£«r4i.i.Mff/f/.4a.nHm.ii.^ 

nt  nibil  de  ▼ccbitaiqae  ioteaiioiite  flMiattMf  fw/?y««tfcw>|iJaift«>tj8f«iw».  Naw&i.  4t».N«r- 

addamus  amplius  ,  intcr  cctera  vidctur'ilill(|f  MW/'AV.  ?  maximc  o  undo  concurrunt 

hoc  ftitatam  confocroawim eflc  ad  jus co«Wti>  ad  eundciTi  cff<:£tamtB4rib«l.Sem.d.TiffU.^7f. 

nttimi.ffftilu4vit.tmAStm»jbtttr^.&MHlit,€e  ftrfti.fecundo prtttt^. 

fieadanivetlalem(bciieBuaBeoo)oga]em,qtM*>      Subcogaturaatem  hic  femis  in  locum  &vi- 

lcm  jns  ertamSaxonicumagnofcit,otvidereeft  cem  portionis,qaamdcfiin(f}a  mater  focietatit 

^iluDrcd)t.'»i.i.4riit.}r.d^.<rrif.4j.iii/f«.i*fff#r-rfi/"-  juts  ,tuxt4d.c  f!^nific*vu.&diStTtHt.S4Xtnk.6.td 

fennt jur.(tiHmim.& Sdxtn.Ub.i.pMTt.i.diffeT.i.Sc  luos  )ure  hcrcdit.no  tranlmitcir.  Subrogatar 

inGailiafreqtientari  fctibit  Anto.  dcBurr.  j(»rf.f.  in  locLim  do!is,&:  iinivcrfi  patrimonii  matrisde- 

fignifi(4rit.num.6.  £t certc  hoc jus, quod m d.tfi-  funCtx , quod ad  maritum attulir ,  ncc non  in  lo- 

2ii^^ff.prodicumeft^Nicoi.Eberhard.cn^.  cum  kicroram  nupttalium  apud  ruperftiiem 

f  ^.ci^fo/i/.ftf  rfl/«m.i. pjsappcllaturcommunc.  conjn^^cm  raancntiiim  ,  quz  primis  libcris  o- 

S41  Fundatum  t  emm  cil  in  univcrtali  iocietace  ronmoconii;rvandaerant,/«xMf/icMiiM./.tNm  4- 

vitc8cbonoram>qturincer conjngcsdivinoAc  tik:Lgiiitr^^6»ll3b4ttiiB4&.cMfir94Mt.tiiift.&4ii^ 

hum..n>.>iareiinerceiit, perl.x.ffderit.nupt.l.i.ff.  tbent.tbidtminftrtu.  Nam  &      co  iurcr  ucram- 

rtr.4mtt.l.4dvtrfut.cJttxpiU.lttrtd.P4ntrm.ntim.}.  que  litinauam  partemconvenui  nempchoc 

^i.c.fignifitAvtt.]t4».l9pes..dtbttr.nurit.&UK$f4.  (btttcoar<tec6{^nottero  illius  jaris » qaod  de  fe- 

j.in prmc.&ntm.\.  Vigorc  hujus focieratis  omnia  cundis  nuptiis  proditura  eft ,  (ii d. tit.  C. dtficiMd, 

conlbntematrimoniocommuniteracquifi^iu  HRff. d'iiiN«wALii.rpedacc»tcvicem ejusfiip- 

cen(enturinterconj(igescommunia,utfiilCero  plcre.      '  ^ 
Corum  mortuo  vcl  divortiointercedcnrc  inarri-       At  t  iHBomniaadlibeiOt  ptimi  mtcrlmonii  t^j 

«  monium,&ficroci«rasiIladi(IbIutafit;dimidia  inrc  ac  rittilo  hcrcJitirio  pertinenr  ;  c^nia  iT>a- 

pl^viro,eiii^q,hcredibus, .ilteramuliericjjjiq;  tn  lja:,cujus  hered  tatem  non  rcpuduvcrunt, 

hecedibus  dehtixur, d.(.fipnfi(4vit.j9d».Ltpex..  d.  legitimi  heredes  fint ,  ut  &  ex  if.  c.fignifii4vit.  coU 

(4p  ^.infin.&C4ri  f,  tn princp.&num.f.  verfictxifi^  Iif;tnir ,  i^:  ncirtmi  fit  tx  l.fi  auiiprioris.B.  §  tjleni.  C. 

dutem focift4tt reluliut  c^eiiut.  DuUc. 4 Stguf.iit rtfe-  dtjeiu»d.nupt.  lum  ibt  nttatu -igltff.  B4Tttl.  BaU.C^»  , 

rif .  /.;.  %.fin(^ mm.77.&7^.itlMkWf^lHuii.  fitmfi&^^lu^diim»  C.qinf$titr.iii^gfhLi. &ttt, 

t^l  Myniingnffionf.^inum.iJf.cent.i.  Quimvistau-  ntjCMbon  mitern. 

ttta\^cti\iiCQi\iiMMS4il.i.^Mdtn4t.mtervvt4^     '  Adlibcroscrgoprimi  maClimdi^ noftcoca-^ 
«Iw;fontendac>ejalmodi(odecatemeffifllol)i>   Ib  bcc  qaoqae  portio  nqn  permHV  ttc  pari' 
nam,nec  ideo  tolerandam ;  cum  mnlietifcpi*    tim  parcrna,  parrim  matcma  legitima,  fcci  fim- 
«am  aut  nihilopcrataycl  cccamconfecaan  nn-    plicucc  ut  macccaataniumi^^ucle^iiimahc- 
probandacamenbinenooeft,mazimeftacoto,    redtcas.  ^  • 

velconfiMcudinceandem  focietacem  inter  con-  Quod  vel  inde  etiam  confeqnens  eilbvtde* 
jugesfanciente,  ^it</r.G.<7/.o^/«rr4f.fr4a.73.MHm.  tucquod  ibttutum  M.  neque  explicice .  neque 
10.& tkftrvdt.i6.nutu  i^.tib.z.D'id4C.4St-  ia|pUdtc  jobecut  pater  velmater  fupcrftcs  ii- 
•ffif.iHd  l^.^.fin.num.ji.  Ec  fibi impuubit»'^i  beui^luribas  lcgitimam  in  vita  folvat,  vel  le-  - 
niinusdiiigcmcm  fociarn  cltgit»aacrcbjM  aOQ  gitimar  nominf  q.nd  nfli  Mict ,  ied  tolummodo 
fatisidoncam^utlocupietem.  -        ob  dillolutum  mortc  ahemis  conjugis  matri- 

«    <  •  ;li|M«rgo,qnoditif.(.|f^ij!^r4Tj^.defoltscot^^   monium  divifionem  omnium  bonorum  prcdi- ^ 
ftantematttmoniocommunitcr  acqtiifiris  con-    £komodo  pcrmittit.  In  fiipciflite  antem  nulft" 
nitntumeft,  M.ihrorum  ad  univctu  &omnia    iegitim«,  M  harc  lolataiio  cftreiincndi  iemiT-  * 
con)i)gum  bont  fMMcxir ,  eaqiin  conimifcaic,    n^qaodillum  jtirefaiptitcltoonifdiffb^ 
ncaequalis  utriufquc  conjat;isac  libcrorum  (Jc    verfali  focietatc  hAbeat  ,  n:     fcmiircm  acqui- 
{(muta,MynfingijrtAt^j9iJK^.zi&feq.iqo^     &tqtMitim^.fignifiC4rit.r<:unet.  Ncceiymyi  • 
'  dc  Saxomcum  jus  cilwiiii)|i|  erat » ucdiW' '  .  * 
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tio  (eu  caulaefticur  hunc  femifTcm  acctpiant : 

146  Sedquod  t  defunflxmatrishcredesf^dltabin- 
tedato  fuccedant  inomne  jut,quod  defan&x, 
cum  moreretur,  fuit ,  juxu  l.nihiltn  dliud.x^.ff.iU 
rirboT.figHtfiut.  l.  batditM.  l.hntdtm.  ff.  dt  rtgul.fur. 
Jusautemejas,  cum  moreretur.fuitiliud.utnfe 
viva  matrimoniumfuiilet  diiTolutum.Jureuni- 
vcriaiis  communionis ,  iive focietacis cunjiigalis 
feraiflcm  omnium  bonorum  habicura  fuiirct, 
vclutiproprium  fuum  patrimonium.  Injuser» 
goilludlii  liberi  ruccellere.  ucfic  in  eo  lemille 
ibli  macri  (uac  dcfundtz,(tatuto  ita  difponente 
6c  pacre  dividente  ,  heredes  cxtiterint.  Quin- 
imo  hcc  veta  cenfctur  caufi  dc  dirponeudi, 
quam  (latutum  expriinit ,  Cnutconftl.^S.  num.  1 . 
Vtlum. ) .  Exprimit  autem  hoc  M.  (latutum,mor- 
tem  alcerius  conjiigis,ex  quovel  qua  libcrj  fu- 
perfunt,  in vcrbis:  (Jin^^nm  lllit  j^in^tm /tcr 
ihv  crf)t<  9)?ann  t  o^t  ivcrc/  offt^in  3)?inm  fHm  fci» 

ncSMtt^fO^ttVCrC.  Hxccaulihunccftcdunii  i- 
ducu  >  uc  cuni  iibcti  fupetdites  defundlo  vcl de- 
fimdr  hcrcJes  finr.id  accipiant,quod  ad  eoi 
devulutum  cft.  Qu'd  autem ,  &quomodo  hoc 
«ccipicnt,  in  rcqucncibns  difponitnr.  Quod  cr- 
goiccundumhancdirpoftciuncin  ibtuti  accipi- 
cnt,  nulio  alio  ticnbvcl  cauia,quam  facccdao- 
aisfive  hcrcdicaiis  ma:ernar  hab.burri  juxtail- 
lud:  Si  filius;  crgo  hcres.  Cui  hoc  inliipcrac- 
cedit.quod  rei  iutxcept!o;ii!>us./i/  penuit.fjt.  1. 
verfic.  dttertirtt pJl nitrttmpatris, &f.  hor  (Utuiutn 
ita  incerprctjntur:  quod  patre  P.  \v".  ir-ortuo 
adhuc  matrc  (ua  fupcrdirc,  re^s  unus  lemis  o- 
mnium  bonorum  JLberi  ccrpetit ,  tanqnnm  pa- 
ternA  lcgicima :  &cum  matcretiam  mortua  Ur, 
»lccrum  corundem  bonorura  (craiircm  retine- 
rc,  vpUiti  lcgifirram  matcrnam :  ita  enim  ajunt : 
O^tchf  (implcx ,  fon^cni  Juplex  jus  crlan^f  tfitnD 

tcfoilinicn  f'»lt>cn  /  jlt* rum  poft  mortcm  pacns. 

ta  jhicn  A\hMt>  1  vcrinoijcn  ^u\nni)mi  1  ta^ 

lifllbC  vtltcrlld)  ©lU  / loco  lcpitimar  pircrn.T ,  an» 
^cftlKcn  \  alicrum  heieditatis  ]us ,  h^bm  jlc  polt 
morccm  macris  in  continenri  crcr&Cf/»oco  lcgiti- 
mxraatern*.  Hoc  ipib  fatcncur,quod  femis, 
quiptovenitadiiberosper  divifionem  fupcrfti- 
tis  parentis  ex  flacuco  ad  cos  non  pertineacvclu- 
timixtalcgitima.  partim  paterna,  partiro  mater- 
na;  fcdvclutilegitimaadcfunftaraatre  vcl  patre 
debita.  Deindecum  fecundu  hancdedarationc 
totus  As  utriufq;  conjugis  abfumatur ,  nolcntcs 
volcntes  rci  cogunturfatcri ;  ncutrum  femiirem 
ad  liberos  primi  vel  fecundi  matrimonii  pcrtinc- 
re  firrplicirerut legitimam ,  fed  ut  hereditatem. 

147  Legitima  f  enim  noneft  univerfirat juris.nccj; 
quora  hereditatis ,  fed  quota  bonorum ,  &  fi  c  u- 
niverfitas  quardam  rerum,  quar  heredem  non  fa- 
cir, ut  Uttofiendit  Andr.Gijl.  ebfcrvtt.fra^l.  xio.nu. 

Itb.i  ptrl.PdfiniMui.  $  quirti.  ff.dt  ino^c.  tt- 
jfl.fm  l.  txfiha.  ff.  de  hered.  infiit.  Anttn  'SuttJ.  ctnfti 
if6.num.S.JtM.Pttr.Siird.c»nfil  128  num  S.(^j>. 
J48  adeo  t  ureciam  is  legitimam  pcterepoQIr.qui 
hcrcditatcm  patri  vivo  repudiavit ,  vel  ei  renun- 
ciauit,  Ifi ^uando.^  &generj!tter.  c.dtintffic.teflam, 
Arttin.dA.jin.  num.6.  C.dtp4d.  Nifi  ergo  admitta- 
mas  improprie  hic  reos  locutos  «(1c,&  legiti- 
mam  accepiirc  pro  eo ,  quod  cft  hereditas  legiti- 
nu,hoc  abfurdum  fequctur,  qaod  io  Repub. 


M.  fecundum  reomro  intcrpretamcnrtTtn  isiw» 
lus  patcr  &  nulla  marcrrelidiis  poft  fe  librrit  de» 
ccdens  hercdes  ab  intcftato  habeat ;  quia  feni- 
per  libert  quorum  bonorum,  non  hereditatit  cx 
ftatuto  accipcrent, pacer  vero  vcl  mater  fuper- 
ftet  reliqnam  patrimonii  jare  fodetaus  rccinc- 
ret,  Sc  quidem  ita,  ut  tandem  totus  as  abfumere- 
tur,nec  aliquid  amplius  fuperedetiin  quo  vel 
tertius  aliqais,  qui  ex  libcrarum  numcro  non 
eft,ei poflit hercscenferi.  Ejufinodiaatem  in« 
tcrpretationct ,  qux  abfurdum  effc^ura  clici- 
unt,io  jure,  maxime  ubi  de  (kruti  intcrprcta- 
tioneqazftio  eft,  AlciMt.rtfinnf.ij.num.  ^Jib.t.  re- 
JptnfC.  num.^.        non  recipiuntur ,  Ibtrhtxd.  k 
Middtlh.  inltctlfgttl.,tbdbfurdt.  Quidergo?  Con- 
fundunt  rei  hoc  loco,&  pafllmper  univerGttn 
hanc  difputationem  hereditatera  legirimara ,  SC 
legitimam  fimpliciterappellatam  Sc  dcfinitam. 
in  NiytS.  1 8. &4Utb.ntvtfi'ima.  C.dt  in9ffU.ttftsm.  & 
iitd.l.Papinianui.  utfatisvelhocloco  indicatvoXi 
alterum  hereditatit  )Ut :  item, vox ;  in  concineo- 
ticrcr^f :  quod  mox  comnautarisvocibus  mort 
folitodicunt,fa£lum  elFc  locolegitim»  mater- 
nrc.  Qut>d  (aneexaudiendumcft,fcilicet  here- 
ditatis.  Quocrgo  iurehireicoNtendunt,ad  (e 
pcrtinere  unum  (emiflcm,  nempe  loco  Icgitimai 
paterDK :  altcrum  vero  loco  legitimx  maternar, 
fivehcrcditatisjfivc  bonorum,eodem  jurc  vt- 
(idim  permittanr,  priorcs  liberos^  patre  fuoac- 
cepilTcfcmiirem  locomaternc  lcgnimx;  nunc 
vcr J fupcrelfe paicrnatn legitimam ;  a qua, cum 
(latutu  exdufi  nou  doccantut  ,  cur  repcllcn- 
tur? 

Sed  &  illud  intcr  litigantes  expeditnm  eft, 
pcrtinetc  hoc  ftatutum  ad  lucra  nuptialia  ,  tc 
qua:  inodium  (ecundarumnuptiarumfavorcli- 
berorum  ii  piriam  pjrientium  conftituia  (ujit, 
in  tit.  Ctd  de,eiund.nupt.  Qucd  fi  ita  cft ,  non po- 
tcft  abfqiie  iiiiigni  priorura  libcrorum  ir.jiina, 
nec  abfquc  ma^na  iiiiquirarc  incos  redundan- 
re;  atcum  maximo  favorc  ac  commodo  (ecun* 
darum  nuptiarum ,  prior  illa  ncmpc  reorumin- 
tcrpreratiu  ftare :  Siqnidcm  pater  ad  fecunda  vo- 
ta  tranfiens  ex  bonis  dcfund^  compcnfationem 
debitam ,  |U\ta  ftatucum  ex  bonis  dcfuiiftx  con- 
)  igisvc  acccpilict ,  pro  co ,  quod  coaiflus  fit  pro- 
pria  fua  ho'ia  tiberis  prlmi  ilhus  matrimonil 
confcrre  :  Contra  vcro  liberi  ifti  primi  matri- 
moni  >,ncc  omnia  materna  jurc  8c  naiura  fibi  de- 
bitabona  3cccpil1cnc,nec  quidquam^ patrc  ia 
compenlationem  cjns  dctrimenti  confecuii  ef« 
fcnt ,  &  nihilominus  tnfnpcr  ctiam  ^  tucctfCone 
p:itriscxcluderen'ur:  ut  cxemploquoque  fupra 
indic«batur.  QuoJ  t  cunt  >  fi*^c  &intcntionei49 
hiijus  ftatuti  alienum  fic ,  atq;  ear  vicandz  intcr- 
ptctarioncs,qux  afine  difpofiuonis  difcedunr» 
ftvoremqacreponunt.ubiodium  cife  oporte- 
bat;  at  contra  odium  inducunc  ,  nbi  fa%'or  cHc 
dcbcbar;  merito  praedidus  a  rcis  albtus  (enfu* 
ftaturi ,  vcluri  k  norma  redlc    dcxtrc  intcrp(i&>v 
unM  ftaruta,  de  qua  Bartol.Jsfon , &alii  !«(/  ♦- 
mntsptpuli.ff'.detuftit.& iur.c.cum  dittilu.^  quia  nt- 
bii.  ubi  Pdntmit.  txtr.  dt  ttnfuttud.  1. 1.  tibi  DeStrti 
ctmmunittr ,  C.  dt  nexMl.  dSitn.  Andr.  Gajl.  tb/ardt, 
prdS.fi.ptr ttt.lib.i.  nimiam  dd\:(len$  improb»-  • 
lai;  maximcvcrocumlibcriptinii  raairiraonit 

certent  } 
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Confilium 

tcrTcntdedimno  vitando ,  Andr.G4jl.i.obferv4t. 
fr4{l.;yriim.S.ff.io.  recuiKiiauteni  matrimonit 
tic  luiro&commcdo  captando.  Quod  fi  quij 
dicit,  imo  arridere  polTe ,  ut  fupetftins  bona  ilia- 
rn&acquifua  longc  fint  roajon.quara  defun- 
fti ,  vcl dcfundx conjiigij :  parata  cft  refponfio, 
'  a  ftaiuio  non  cogi ,  (cd  coniilium  ci  dari ,  fi  ro- 
Jjo  IctjUtdividat.  Confiliumautcm  f  nonfubjici- 
t«r  ncccilltati ,  fcd  volnntati  committitur.  /.  non 
4f  mtfuid.  f.dejudicJ.  Iftpt^udin.  ibigltff.ff.deo^c. 
fnfid.  Quo  cvcnict ,  ut  ferapcr  dcfir»udcntur 
priorcs  Jiberi  protct  amorcs  fecundarum  nu- 
jifiarum:  quia  fi  fupcrfles  minuslocuplctcmre 
dcfunft*  con)Ugis  bona  opima  clTc  fcirct ,  ad  di- 
viGonem  provocaret,  &libcro$  jam  natosbonis 
matcrnismchore  parte  fpoliarcr,eofdcmqucJi 
JpcfuturaEfucccflionis  fuz  cxdudcrct.  Contra, 
fi  fe  locuplctiorcm  cerncret,  non  provocarcr,  ut 
poftubitum  liberi  fui  prioresminima  materna 
(libftantia  cuntenti  efie  cogcrcntur. 
Iji  Dcniquc,  t  fipriorftaiutiintcrpretatioreti- 
ncnda  cliet ,  duac  pluresve  fpeciatitatcs  fimul  in 
eodcm  ft.ituto  circa  idcm  dc  eodcm  occairc- 
rcnt:  unum  ,quodliberorum  cxdufio  iaducc- 
reiur,n(.l]o  ftatuti  vcrbo  idurgcnte:  fccundo, 
qnoJ  a  vivo  pacre  libcrisefrct  lcgiiimaafTigna* 
ta:  ncquchoccxprcircftatutojubente:  tumet- 
iam ,  q  riod  ctiain  portio  pattim  patcrna ,  partim 
inaicr  ucnctlcgi(imacciifcnda,contta id.quod 
dici  ft^lrt  ,eandcm  rcmdiverfo  jurcnon  ccnfe- 
ri,  "^tfmbtcxtnftl.^o  num  x%.My»fing.ttfptnf.  i  o. 
v«m.-;6.ftritumqun*des.ffJtuluc*fi$n.  tura ,  ut 
inulto  piura  licc.it  in  poftcriorcm  conjugem, 
pcrqinmcunqncdonasioncir ,  aut  voluntatem 
conferre,  qujm  tcncarur  uni  liberorum  rclin- 
t|'icrc'j  imoomni.''.  Abfutdum  autcin  putatur, 
«luupluraue  fpccialia  fimulcircaidem  ftitutuni 
c  j  n  oii  rc  rc ,  >  Jt  nftngtr.  canftl.io.num.-^i.ctntur.j. 
C«rnciuion/i!.z^4.  num.y  vfT/tc&ficmititiirtnt.  vo- 
lutH.i.ptrt. f.  C.dedot  promijf.  Bdrt.in Ifi tibi dtiem.in 
fiincp.  J.de piCl.  tdtm  Comt.  confil.iSS.  nww.ii.  w- 
{Km.4.  Rerincnda  iiaque  noneft  ifta  iatcrpce- 
tatio. 

Non  obftat,  quod  lcgttima  liberprum  non  fb- 
lum  mir.ui,  icd  etiam  tolli  per  ftarutum  podir, 
maximc.  fi  fx  ra:ionabi!i  cau(a  iddit, ft^undum 
jf(4n.CUmiTJt.& Andr.Gdji  nam  ctiamfihocita 
fit,  tamcn  cum  hic  non  doccatur, Ubcros  prt- 
mi  rra  rimonii  (cmillera  accepiJTe ,  non  rantiim 
vcluti  matcrnani  hcreditatcm,  fed  ctiam  ut  legi- 
rimam  patcrnjm,in virapatri$,jubcntc  ftatuto, 
impcninenter  alUtum  eftc,  pcr  fc  manifcftum 
eft.  NcqucneccHarioconfcqucnseft, dcfunda 
matrc  ftatuiumM.vu!t,ut  paier  omnium  bo- 
norum,fivclit,fcmiftem  libcris  dct.ndfccunda 
vota  tranfiturns :  Ergo  hunc  fcmiJTem  habcbunt 
liberi  tanquam  legitimam  paternam,aut  c^ftc 
tanquam  matemam  &  patcrnam  pcrmixtim : 
.  cum polfinc  habcrefimp!icitcr,uthcrcditatcm 

^fl  maternam.  Non  f  enim  probat  hoc  cftc,  quod 
tb  hoccontingicabenc,/.i:/53'j»xf4/fMo.<i4ij/o,^ 

'  &  Bild.  m  princip.  &  verltcqutto,  qU4rt  tfla  frobstto. 
C4fhtnf.num.i.Cyn.&  Safjfitt.  C.dtpr«b4t.inon  htCt 
0H  ttnutrit.^  C.undt legtt.  & undt ccgnsti.  Dci n dr, 

f  f  I  pr» tcrquam ,  quod  iogum  •!•  circa  lcgttimam  (T- 
lioium  vctfaniiura  >  Contxon^ZymfH.C.ulum. 
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5.  corre^io  §ft  odiola ,  d.  c.i.in  fin.  defiHitprtibjt.i. 
B4rtMifi  (onJl4ntt.§.ftlut.m4tTim».  ncc  idco  prx- 
iumc ndi,  Menecb.  tib.  6.pT4fumpt.^%.num.  1.  ne- 
quit  etiatn  infuper  per  racitos  ,glojf.  inc.  cupirntrs. 
Squodfipet  viginti.it  tlt{l.6.CtnfiMt.Kogtr.ieinttr- 
prtt.iur.C4p. 6. num.io.  vcl  fubaudiros  intelii.-dii$ 
in d aci ,j4f.4d I. M trctUm. num.^o.&  f.jdSem- 
tufcoHfult.Trtbeti4.&in4Uthent.novifitmj.num  7. 
C.dtinoffic.itfl4mtnt.  Quiniino  ftaiutum  nun- 
qutm  videcur  legicimz  dcrog3lIe,ncdum  cam 
iuftuli(rc,Difidceaexpre(1jmfaciat  meniiuncm,  • 
Tibtr.DiciMiJtJpoHf.^^.numS.vtlum.t.  Quod  ati» 
tcm  liberis  lcgicima  in  bonis  paientis  fupciftiiii 
dcbcat  in  futurum  cftc adcmpta ,  vcl  deminuta, 
aut  liberi  ptoprcr  acccptum  remiffcm  a  fucura 
patris  vcl  marris  fucccffione  legitima  cxclufi,  vcl 
cxheredesfaAi,  ftaiutum  M.  difertis  veibis  nun 
exprcflic :  Ergo  nec  pcr  tacitos  vcl  fubaudiius 
intelle£lus  induci  debei ;  cum  habeat  cotreiflio- 
nem  juris,  5c quidem  masime odiofam.  Si  enim 
ftatutura  t  exdudens  avuum  matcrnum  ,  avi- 
amvc  maiernam,  auc  pacernam ,  vei  qucm  alium 
cx  afcendencibns  k  fucccflionc  dcfvendencium 
odiofum  eft  odiu  itraciontbili ,  8c  pcr  confc- 
quens  quam  roaxime  reftringcndum,  iiequc  pcr 
fubauditicuics  cxccndendum  ,  «f  egrfgie  rrfhondit 
& pT»b4v'ft  Comtuiconfiiii^.num.6.&  2.t.  voium  x. 
ctnfiiioj. num.i.  & num.^  voi^.  Quanro  magis 
ftatuiura  de  defccndentium  (ucccUione  difpu- 
ncns  reftringi  dcbct,  uc  hberos  quam  minime 
c«dudac:  cuni  longe  majore  ratiunc  Itbcritpa- 
rcntum  heredit^ites  debcantur,qu.im  p.irci!ti- 
bus  liberorum ,  /.  fiript».  7.  in fin.ff.fi tuhui  tefism. 
nuQj  exfl4tJ.cum  T4tio.ff.dt  bo»  djmuat.l  nam  itfi p*- 
Tenitbm.fdeinoSic.teJlum.  Quodcrgot  ftacmiim  iff 
difertis verbis ,  ac ccrra  deroonftratione  ,iuxt4 L 
certumtH.f. dtrtb.crtdtt.fi  ctrt.patt.  non  dicit ,  ncc 
noftrum  dtccre  cft ,  ncque  perfubauditos  vei  ra« 
citos  intcllc^us  lupplcndiim  ,^fr  jurj  fupru  aSt' 
g4t4 .  &  qut  rtfPandct  Corntwconftl  Si^.  nun;  4..  vtr- 
fic.ideoex  que.voluni.t.ittmijj  Tiber.Detian.  ttjpotf.ij. 
num.iyvolum.},  QuidcciiiCi ranto  mmus  ur- 
gecquod  cx  verbis.  huftc  ficf  fc[)C^Cll  WCltClt 
ti^ntcn  j\(n^em/2C.  clici  poHc  vidctur.  Nam, 
ut  lupra  dcmonftratum  cft ,  verba  hrcnon  ftant 
difpofitivc,  fed  enunciaci  ve ,  &  pcr  modum  con- 
dstionis:  u:  ideonihilejusprobencquod  pro- 
barc  quis  ptimafrontcputavcrir.  Dcindcvox, 
fcf)<ifc<n/vari«  cft  fignificationis,  utirleoindu- 
bio  8i  bcnignior.qui  minus  a  jure  commnnt  rc- 
cedit ,  Sc  rci  (eu  maccris  lubjedlar  convcnicntiof 
intcrprctatio  pr*ferri  dcbcat.  Benigniot  au- 
rem  cacft ,  qua  vox,  fcftcitcn/  accipiciir,  pro  divi- 
fione  facienda  :  qui.i  cuirt  patcrna  ac  maierna 
bona  cnnfuctndinc  inunam  qusfi  fubftaniiani 
pcrconjugilcra  locistarem  finctonfufii,atlquc 
pcr  divifioiiem  (cparanda  funr ,  uc conftct , qu« 
matcrna  bona  ccnfcti  dcbeanr,  quxq^  ad  liberot 
priorcs,vcIuii  macerna  hcrcditas  pcrtinebunt. 
Et  fic  Dulla  inducitur  juris  corre(flio  odiofa,  nuU 
la  «xclufio  libcrorum dctcftanda.  Eft  cadcm  in- 
terprecatiomaccriz  qiioquc  fiibje^*  convent- 
entior.  TraAaturcnini  inhoc  ftjtucodc  buiii« 
dcfundarconjngis  feparandis,  pcr  divifionemk- 
bonis  fupctfticis.  Quo  teriio  fit ,  iit  in  fignifica- 
tionc  maxirac  propria  hic  vox  i!]a ,  fctciticn/  reci- 
Ff  i    '  ncacur: 
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ncatur:  qui»  fignificat  feparationem  ,<juam  fu- 
perfteicumlibcris  fadiurus  cft  circabonaconi- 
mania :  fiquidcm  raatris  bon»,qa«  hie  coromu- 
niooe  continentor,  jHrc  hcrcditario  in  liberos 
funt  conri  noata,  NowW.  1 1 8.  f-i?.  (./.  i  .i» ««(»/'. 
ni4nu.^.ff.*dStn4ttiifitnfi*lt.Tntull.  &  tranrmilla, 
l.MBU.  CdelmqM**nttdpert.tAb.  Uum  in  dMtiquitri' 
'lf6  bnt.  nbi  D$aom  C.itjurtitlibtr.  cum  hcrci  fit  f  e- 
jufdcm  pocclUtis  )uri5q; ,  cujus  fait  dcfunAus, t 
btrtdtm.  f9.fdtrtgtil.jitr.  oraniaqi  jura  dcfun^i 
'  defun<^«vc  ta  eum  continuentur,  Ln$n»mni4. 
'  ttfi.fttd.  Etcum nullacircuraflantia, vcl vox, 
«ut  ccrta  demonftratio  in  hoc  ftatuto  cxftct ,  vcl 
oftcndatut ,  cui  h«  vox,  fcf)<ifcm/  necelTario  in- 
tcrpretanda  fit  deodioia  ilia  exheicdatione  fta- 
cutaria ,  dc  emancipatione Saxonica, dc odiofif^ 
fima  abdicatione&  cjeftione  c  farailiai  cur  re- 
currcmusad  tacitos&fubauditoiintcllciaus.lc- 
gc,  rationc,&  graviflimorura  intcrprctumau- 
Aotiratc  repugnante  ?  Et  hoc  tanto  minus  hoc 
cafu  fict;  qaiavox,fd)titcn/toturoqi  ftamtum 

'  fatii  multum  opcratur , ciiamfi ad  tam  odiofam 
cxclufionem  \  futura  fucccffione  lcgiiima  non 
applicerous,  ut  fupra  vidimus. 

Ncc  idco  attcndcndum  cft,  vicinam  hanc  cfTc 
civitatem  S^xonico  folo :  Eft cnim  Sc  Wcftpha- 
licovicina:  imo  a  roultis  jn\<"cftphiliam  coU 
Jocfttur  ,  tamctfi  in  declatationc  racis  pi  blic« 
Norica  anno  ifii.  §.  Item,  li<r  i£ri5()lfi.toff  JU 
QRiigNnburjJ / JC.  rcfcrarut in  circulum infei lo- 

JJ7  ris Saxonix.  Sed ,  ntuc  fit .  ita  demum  a  t  vici; 
nis  locis  Sc  regionibas  ft.itutoru ,  ut  &  in  ftipula- 
tionibus ,  intct  prccatio  fumcnda  cft ,  fi  ncquc  cx 
vetbis  ipfis ,  vcl  le  fubjciHa ,  ncque  cx  jurc  com- 
muni  naturaliq;  xquitate  dcprorai  commode 
potcft:  utvcl  exotdinc  iHd.l.femptt  inppMUtU' 
niinM.  prcfcriproliquct,&  tiaditui  ^  Cafticnfi, 
W«/r/.4  7  5.  vi/i  fuprA  (cripto  pundtjn  fin.& ctnfil.  j  1  o . 
ininftrumenro, in^H./ii'.t.  Ajm.Cnvttt.ptrttt.d. 
tonfil.  1 1 S.  «iim.  14.  verfii.ftd  poftlubitii.uf^ddfit. 
Ex  quo  ctiara  ■^'crembcc.  d.(tnftl.$^.num.i  j.  dc- 
darandus  tft  ,  cum  cportcat  diAum  Dodotis 
intclIiK'  fccundum  ab  ipfoallegata,  RtUnd.d  V*l- 
lticnfil.6i.num.\S.v»lum.x. 

Et  quod  hic  oido  (ci  vandai  fit,  nequc  ad  vici- 
nam  icgioncm  rccurrendum.nifi&vocis  pro- 
prictas,  &  ics  fubje^^a.  &  antccedcntia  8c  confc- 
qnentia ,  8c  materia,  caufa  &  eventus ,  ac  rat  ioci- 
iiauo  commoda  ceiret ,  docuit  quoque  Nicolaus 
Cifncrus4<f  /.  f.ff.dt  n*nfdclie.Bitrt.CdgntL& aiii  in 

If  8  d.iin flipuUtionibuf.  idemq;  fuadet,  t  quod  rcgu- 
laritct  ftatutum,ut  tc  conluetudo  unius  loci  non 
extendituruhrafuura  t«rritotium,Ti6.Df.i«.rrj^. 
\^.nu.6-j.voli.pr dl.tntntt populi.f  d*i»fiit.& jur.  . 

Cum icaque  vox  ipfa,  fclKl^cn  / pcr  (e  obfcura^ 
non  fit,  nccdifpofitio  ftatuti  ejufmodi,  ut  aliun- 
de ,  quam  \  moi ibus  Saxonicis ,  non  po(fic  acci- 
pere  commodifllmain  intcrprctacionem  ,  non 
eft ,  ut  ad  hunc  poftremum  intcrpretationisgra- 
dum  rccurramus :  przfcrcimtCum  in  ftatutis  ob- 

Jj5)  (curis  t  intetprctandis  hocrcgulafcfic,utprx- 
f«niuromnibusaliit  illa  intcrprctatio,qu2  fa- 
ciitUtftatucumquam  minimum  jus  coramune 
Ufdat ,  vcl  corrigac ,  Cornnu  lonfiLi  oZ.nnm.i..c»n- 
y&.  j  z  j  .num.yfolum.  j.  cmfiL  j 5  jhwi.  i  i  . ctnfii  17  o. 
nm.x.  vnfic.& idto ft4tutum.rtbtm.i.  Tibtr.Dtcidn. 


rtf^nf  f  4.NNm.)  o.  ukm.i.  Aym.Crdvttt.  ttn/iLut. 

num.C.  Scdetfiintctptetatiohzccx  jute&mo'- 
libus  Saxonicis  univetlahbusadmittenda  cficc: 
ne  fic  quidem  obclfct :  ut  ex  Schneidc^sr.  auiho- 

diftcient.  jur.civiL  &  SaxonicSchaier.  &aUU  ^ 
fupra  allegatis  Iiqnet.  Nam  etfiperSaxonicam 
illam  feparationem  fui  juris  fiant  t  hberi,  8c  ^  ifo 
potcftace  familiaq;  veluti  cmancipati  Itberen- 
tur,quoadodidfa,in  favorabilibustamen  jura 
fuitatts  retinent,  eodero  modo,  quo  &  jure  civi» 
liemtncipftti:  ideoque  perinde.  uteroancipati* 
nihiloroinus patn  ab  inteftato  (ucccdunt ,  colla- 
tis  iis.qux  accepeiunt,^c/bHrrr.i  rir.8.rrjtii.i./(nii/. 
ipn  icmttt^tlib.i.4rti(-i!.& Ub.ijnrt.i^.^^tidt}» 
blli4riic.^y.lfili4.lfili4m.Lutlibnft.LilUm.  C.dtcil~. 
Utit.  Taroetfi  Magdcbuigenfibus,quoadfuuin 
Q!BcicI)6ifb/hoceft,intrafuura  tercitorium,(ecu9 
videatur,  fcd  quoad  Geradaro,  ut  idem  Schurer. 
ib'ii.&  iit.^.in  16.  fpeciali  notat :  dc quo  nunc  lU- 
hilactinetdiceie. 

Etceitcfipioinrerprctando  hocftarucone- 
ceftarioadvicinam  t  rcgioncmejusqjmoreiie-  lA 
currendum  cfTct ,  redius  ad  hanc  univerfi|l(m 
confuetudinem&univerfale  jus  Saxonicuni  iU 
lud  intcrpretarcrour, quam  ur ad untus vel alte- 
cius  civitacis ,  puta  LubeccnfiHm  vel  nremcn- 
fium  ftatnta  nos  coardlarcmus,*/  rttmt  Aym.Crd- 
yett.d.ctnfil.wi.num.i.vnfic.nifipribtturdtionfMtt»- 
iint gtntrdlt,  &dt4ntiquit  temp«r.p4tt..^  num.^.& 
ftqq.  Bdlijii c.x.itftud.ctgnit.  &  fdcit  text  in  c.fuptr. 
fttfic.  quod  iHadobferttre  ttnetur.  verlt.  in  ruinmpr§.m 
riiuiit.  txn.dtctnfib.  c.cum  tlim.txtr.de  confutt.  pzx' 
(tnim  cum  hec  intcrpretatiofiiiura  ellet  tavo- 
cabiliot :  eo  quod  prxdi^a  juca  tantu  procedunc 
in  favorabilibus , non  eciam  in  odiofis.aut  ubi 
vox ,  velaAus ,  aut  rcs,  ex  qua  quxftio  cft ,  inter- 

Eretationem  exjutecomrounicommodamnon 
abcret, «1  n^innt  Ptnirm.  & cttni  CJtniniftt  n i. 
t.cum  iLim.  &  B*rt.  in i. Limntspipuli.  Frdnc.Burfdt, 
t9nfil.i6i.ftr  tit.Mtmcb  cinfiLui.nMm.^f.& ^6. 

Hinc  eiiam  liquct  fccundi  infiimitas  :  lani 
quod  hoc  intclligiiur  proprie  de  eodem  ftatato» 
ex  alia  (btuci  paite  interpretando ,  feu  de  alioab 
eodcm  au^otc  proficifccnte,utcx  allcgatis  Do- 
dtoiil-us  palam  cft,  ut  &  cxJoan.Vinccnt.  Hon- 
dcd.  (Oifl.  vnuin.i4.vetum.i.  cum  cx  ftylo,  fine  8c 
intentiotic  itatucncium  hxc  intcrprctatio  de- 
fumcndafic,  SeJn.i tn.cenfiLiZ  nHm.itf./i^.j.cam 
quod  ita  dcmum  a  ftatuto  alteiius  r^gionis  vcl 
civitacis  aut  populi  vicini  rcAeairumitur  intec- 
prctatiu,  h  in  obfcuio  verfemur,  &  qnidetn  rali» 
quod  a  jarccommuninon  po(&t(ut  modo  di- 
<lum  c(t)  intcrpreiactohcm  capcie ;  &  ftatutaoi 
illud  vicini  populi  ,  vel  provincix  auc  civiiatis 
plane  efTet  idem  cum  ftatuto  interpretande ,  ne- 
qoe  odiofjmifed  favorabite  jusinducerct:  (e- 
cusi  fi  cx  juTC  comrauni  commodam  interpreta- 
rionem  habete podit , aut  vlcinx  provincix ,  vel 
civitatis  non  cftet  fpecie.vel  (euieiAiaomninoi- 
dem ,  aut  induccret  jus  odiofum ,  &  niraium  ex-    .  ^ 
oibicans, per  prxdida  jura.  Rcgulaiitcrenim» 
uc  t  are«drem.aperfonaadperfunam,acaufii  t4i 
ad  caufam,  nun  fit  extcnfio,  B^it.di  ii.^  fiquubK. 
ff.ititintrutSu^prirdt.Ttbn.Dtcidn.Tt^enf.^  1  .iiMM. 
I2J.  vWknv.  t.  ita  ncc  a  loco  ad  locum  cxccnditury    , ^ 
]nm.Pttt.Suri.  unfil.  313.  hms/I  j .  c«rv«.  (infiLi^  ^ 

IIN«.4.' 
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«imi.  4. 701. 1 .  MtnHhxtnfil.  7  5 .  num.  S 1 .  fed  inrra  fi- 
ncJ  r«i  tcrritorii  operatur,  Tib.Dni4Hj.rtJj>tnf.t<). 
nu.C^j.  Etquamvisiiiicrprctatioaluiuafhicad- 
mittenda  perftaruiorum  alienoru  coUationctr/, 

g  i^tncn  harc  rurfuin  itamoderandaeiret,  utquam 
minimuro  a  jurc  communi  rccederct ,  ncquc  il- 
lud  Irdcrccquantum  pofEbile  cll>  Bm.4dl.b9nt' 
nm.c.qui dd bon.ptlft(f.ddm'ut.  Antt.dt Butr.  4dc.du- 
dum.txtr  dtitcm.  Cdftrtnf.4dl.fittfldmtntum.  C.it 
'  ttfixm?^' tftmhfHtnf%i.\\Mtm.A,  (i.vtrfu.ftd  flttut^ 
f9tim.RtUnd.a  VtfU ctnfiL 3 i.niim. zi.Tt/iim.i.ob id, 
quod  juris  communis  cotre^ioorrninovitan- 
da,  Wr/fmi.r»H/I/.4iJ»HW.if  tf.in  quovis  cafu  du- 
bio  vcl  (latuto  interpretando,  Ttb.  Dtiwm.  fjptnf 
^.nMm.SyrtJj>tnfiiJium.i7.vtlum.i. 

Quiaautcm  hocnoftru  ftatutum  cxjurecom- 
inuni  Saxonico  fatis  commodam  rccipit  intcr- 
~   pretationem.eamq; minime odiolam.ut diftum 
cft.  Norma  iraquc  intcrpretandi  exLubcccnfi 
&-  Brcmcnfi  ftatuto  hoc  cafu  alTumi  non  potcft. 

1^4  DcindcftatutumBrcmcnfc.t  iremqiLubeccn- 
l'e  hinc  ctiam  non  poteft  norma  elle  intcrpre- 
tandi  hoc  noftrum  llatutum :  cum  utrumq-,  non 
.  in  co  fubnftant^quod  yolunt  a  fuperftire  bona  in 
unain  quafi  malljin  confufa  in  duos  fcmines  fe- 
cari ,  ut  altetum  parcr  h  ibcat  ,alterum  hberi  ca- 
piant :  fed  hoc amplius  exprclTe Sc difcrtis  verbi j 
Uaruanr ,  ultcriu«qic  progrcdiantiir ,  &  jubeant 
cos  hberos , qui  hujuimodi  femiftcm  juxca  prat- 
fcripcama  ftjtnto  formam  a  parentc  fupcrftite 
acccperuiit,  diirortcs  ficri ,  uti  cx  Modeftino  Pi- 
ftor.  rf.«>i/?i.i.patct  in princ. ubi  verba  ftatnri  Bre- 
mcnfis  proponiinnir ;  verfic.  >te  crftcn  iCmfccr 

foUcn  bcfiftt^cf  fci;n  mif  j^rcm  '5f?cil  /  ic.  &num. 

]S.  ubi  Modclhiuis  1'iltor.  f.icccur,  quod  non 
f  nftcnt  liberi  propter  divifioacm  exclull  ,  nifi 
ftitiiru'T»  difertis  vcrbiscosrxcl>i(ifli?r,quando 

BiriCroiiiiftYcrfcn  tvir  ^araijfF/^ap  fclc{)ctfmc((?» 
fc  (T>irf  Kibcn/  wtnn  tcin  ^nuiif  vcrfmnbcn '  o&cr 
tiXf  v^r.ifiif  ni(f)rtvcitcrivcn.jc  •'tnnb^icJjtmDcr 
crRcr  ^-iic  nail)  krchclKncr  ^ki-cilim^  nidn 
g^nplichcn vcn i(t  c^nccciTion  itH|}fiMic|Tc.  'A^iu 
iccil  .ibcr  folcbcS  an|?Drncf  in.tKn  in  bcm  ottuiit 
vcrorDncf  /fo mup  mAn  ful;  Di^ial!?  Cc^*  otiiiiu^ 
f)>U(cn. 

bic  etiam  Lubccenfe  ftarutum  utterius  pro- 
greditur,i»<«rfH. &7S  ubi  llatucum  difctcis 
Tcrbiseos  a  fucccd^one  comtnunisparentisex- 
cludir.quiajaxtaftatutitenoremperdiviflonem 
ftparaii  funr.  quando  aic :  l^dnn  bl<  jcnigcn/tV(f« 
(f)C  von  Un  (Srbcn  abgcfcf^citcn  /  bnbcn  nicljf^ ju 
forDcrn.  Idcm  Scindrtfc.i.i.vniuifcl\isvcibiiex' 
prclliim  eft,  mulrisq;  aliis  articulis :  ut  etiam  Er- 
iicft.  Cothman.  d.rtjlptnf.^.  num.ioi.  iio.  &p*pm 
ftrttt.rtJpiHf  6c»nreeam  Laurcnt.  Kir».huf.to«- 

fiLi.mnm.u.  rtrfic.^iBainimtxn  bxitm.  num  17. 

l2.&  ftq.  rti  1.  vdritr.Jurtfitnfulttrum ,  evidcntcr 
probar.  At  noftrum  hocetiam  M.  ftarutum  ne- 
que  in  hoc,ncquein  ullo  alio  capitc  eo  ufq;  pro  • 
grcditur,  nt  aliquam  habeac  claufulam  libero- 
rum  exdufivam:  ur  ideo  de  eo  idcm  jtidicium 
elTc  non  poflir,  quod  cft  Modcftini  Piftoris  in  d. 
ttnfiL X.  dc Bremcnfi ,  &  Erncfti  Coihman.  ind. 
ttnfti  ^.deLubecenli.  Scd  hic  ilfud  obrincbit, 
t<J5  quodproptcr  t  divcrfuatcmfadi.idcntiratcra- 
liotus  dcticiente ,  diverfitas  juris  dclideraiur ,  J#- 
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ftfh  Lui9vic.R0t4LuctHfdtcif.44.num.61  &€i.Me' 
ntch.ctnfiL^o.nu.i.  Etdatadiffimilitudinevelim- 
pariratcetiamparva.argiimcntija  fimili,velpatl 
nonprocedit,£&rri[;4r<i.4  MidUlbttr^.in  ItctltgM.ij, 
afimili,  nu.ii.  vtrfifquartt  ntn  frtctdit,&f.  cc  irm- 
te  jam  paritatis  vel  fimilititdinis  feu  proporno- 
niscorrelatione,fecundum  eundcm  Eb.-rh»rd.a 
Middelburgo  in  Itc  i^.i f4ri,nu.^.in fin.& 5  &  Ut. 
\j.4frtftrtitnt.nn.4.  maxime  vcro  quando  verlit 
mur  in  oi\o(\tidJlt(.iiJifimili,num.ii.vtrfi(.quint9 
ntnfrtctiit.  aur  lcgum  )uri$ve  commums  (ur  hoc 
caiu  jcorredbione,  d.l»(.  i)  J  fimili,num.ii.  vtrfic.fe- 
tuni$ntnfrHtiit. 

Quz  cum  ira  fint ,  Hqnidifllme  apparet ,  duo 
illa  Refponfa  duorum  clariflimorum  J  irifcon- 
fulrorum ,  Modcftini  Piftoris ,  &c  Ernt fti  Coi  b- 
roantu,quibus  adeo  vchcmcnter  rci  incumbunr, 
lU  fecundum  cavidoriain  caufz  fibi  pcrfuade- 
anr,adoribusnonadvecfari;qniaintcrniinis  M. 
ftatuti  non  loquuntur ,  fed  in  terminis  longc  di- 
vctnfErois,  ncmpc,  in  quibus  verfatur  Gcorg. 
Bcrlin.  d.ctnfiLfj.infrinc.nu.^.4.^.6  j.vol  j.  vdrttr, 
]Ct9rum  ¥r4Hitf.tiit9ium.  Ncq;  vcro  ex  nn^  ;.tque 
altera  f  vocula  parirasvclfimilitudo  ftatutihu 
jus,  Sc  Bremenfis  vcl  Lubcccnfis,  fcd  ex rota  cjui 
dilpofitioncelicicndaeft:  cum&  in  ftacuro  ve- 
rumfit.quod  JCtus  de  lege  inccrprctanda  do- 
cuit ;  incivile  etre,  nifi  rota  le ge  petfp^da,  una  a- 
liqua  particula  ejiis  propoftca  ju.ficarc,  vcl  re- 
(ponActei  L  iiuiviU,  i4.§.dtUgib.  &qiiam  malc 
fundaaacnium  fimilitudtnis  vcl  paritatis  in  vo- 
cula,f(f)(b(n/Rei  ponanc,ex  fupcrioribus  pa- 
lam  cft. 

Sic  ctfi  paritas  in  eo  detnr :  quia  in  hoc  M.  non 
minus,  qiiam  in  illo  Bremtnfi,  itemq;  Lnbccen- 
fiagaturdeliberorum  f  &bonoruni  leparatio 
neper  divifiunem;  non  minjs  inhoc,  quam  in 
illis  r:qairaturau\^ocir.is  &confenfu$tutotu  ac 
cnratoram  .kfcnatu  impubcnbus  inidoribusve 
datorum :  hocramcn  non  probarcr,quod«qiie 
per  hoc  M.  ut  per  duo  illa  ftatuta  libcri  pcr  divi- 
fionemeflcnt  dilfortcsfadi:  quiaalcpiratisni- 
htl  rede  infcrtur.per  juravulgara;  ncqueillius 
exclulionis.qua  libcrtBrem», Lubcc«,&Ro- 
ftovhiidiflortc'-  fiunr,  fundamentum^caufim  6c 
rattuncm  clariflima  ilU  dno  lumina  J  aris,Modc- 
ftinus  1'iftor.  &  EmeftusCothman.  ex  hocinve- 
fttgant  ,nequecliciunt  ex bonoru divifione, vel 
tutorum  audoritaie  &  cnratorum  confcnfu:  fed 
ex  utiiufq;  ftacuti  cohxrentibus  capitibus  &  ver- 
bis,inquibu>uIteriusiftaftatQta  progrcdiuntur, 
&nominacim  pibent  liberos  diirortesficri;  uti 
cx  Modcftino  Piftor.  i^iim.iS.  &  Erncfto  Coth- 
man.Rtrm  loi.ioi.no  &  roto eo  refponfb : Lau- 
rcnt.  Kirchof.i<.(#»»/f/.5.w/.i.T4ritff  JCr»r.  cvidcn- 
riflime  patet.  Idem  de  caufa impulfiva  vel  finali, 
ncmpc,  quod  proptcr  odium  fccundarum  nu- 
ptiarum  hoc  ftatutum  «que  ut  Brcmenfe  ic  Lu- 
becenfe  fiiiflum  fit,  judicium  efto.  Non  cniin 
hxc  caufa ,  five  finalisfit,  five  impulfiva ,  hocne- 
ccflarioinfert,qaod  liberi  priorcs  femifTim  ac- 
cipientcs  debeant  k  fucerflione  pareutis  divi- 
deniisfecum  per  pofteriores  poftcrioris  marri- 
monii  jibcros  in  pcrpetuum  exclufi  eflc,&  fic 
dtllurtcs  cenferi,  Gt9rg.Balin,  d.c^nfiL^^.num.f.^^ 
f.6.7.w/.3.wi*rJCmiim.Quinimocontrarium 
Ff  potiut 
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p0lt£iwiii«ie  cRdnir ,  at  Tupn  pir  4.  l.fiiMtif?^4J.  toCQtfle  nocem  fittm  hiAen  }mtiem»nohAii 

tn(4lBlh4.d.l.  hdctJiiluh.  c.  f  drje.und  r.upt.  pro-  foIutc&  fimplicirer,  rcdinmirii  ftaturi  ,dr/.f«nf 

iNttamfitic.  Neqae  eiiamcKiiaccaaUjiix^di  numidt4.CMM4Mt,&ifamau^.hMtM^.4.C.if 

dooJatifconraIti,D.Piftoris.aetnii;t!iKlin^  fnmdMift.         legitima,  lOti».  n$vifiwu.  Cdb . 

cliciunt ,  quod  priorcs  Iibcri  iint  exclun  ;  fcd  iM0^.teft4m.  vetam  clfe  conceduot.  Namaitll  m 

<juodftatatum  utrumquc  jubet  cos  elle  diSot-  ftatatum  legitimaai  liberis  diferre  non  adiroatr 

tes :  qnod  M.  ftatutum  neque  in  hoc ,  neque  in  pcobandam  eft >  eam  nihilomtnus  Cilvam  mane- 

uUo  aiio  capitefedt:  otiucarua.qaemomifit^  re^acJbpaekTiberioOeehiiOtComcat&aliii* 

reiiquidc  fub  juris  communis  difpontianr,  o-  idoneiaauroribusprobarum  cf>.  Deinde.iitFaU 

mnino  credcndumfittpet  fupta  allcgata  &:de-  ddicicatetiamtcgirimzdcdiidiocftindona-  i<t 

du^a.  tionibus.mortiscaufa  r^dis,&quarinter^ri*Ot , 

Qui  de  caufa.d  iidero  hi  duo  Jurirconrulti,  f<(5ir  mortcaltcrutrius  conjugit  confirmaniur, 

Dn.Modeftin.Pi(tot.&£rneil.Co(iiman.dclioc  iqu$ddtbonMiyffMlln.¥4UiiJ.StJd.^i.nrb.fnpur 

M.(btutoconruleceiltartBeqjpnirenr,neq;  vcl-  TAUid  ff  de  mtrt.t4u(4  imitJ,t.ejl»ilfJjMMimi 

lcntidcmrefpondere,  qiioddeBrcmcnfiJk  Lu-  bm.\i.c..*dlfg  faUtd.  utquamvisfiteantur,  polTd 

beceaGtelpondece»propccc  defcdtumclauiuix  patrcni  libere  pta;didlo  modo  diipoiKce ,  aOa 

^itdofifKt(tt)cnmiro,«i2Mk<^/iA^  tamenarqoeeolioeiioaeoocedaac,«cne^ai>- 

mtr»^tt^km.CMtTdnf49.Dtt*4dLfmHdmi,M.^  demicgiunuin  conffquivaleant.aut  ic6lCMK- 

CMimfiAtt^&dim/ukfiit.  tarpcclbcutumdifTotteicflefi^lKM. 
■  Tcftii  hiocnlMivii  oalU  cft,eon  vciIm  ie      Pnetetea  propcerdf.  1.1»  nfmwto».  CMmiUti 

mens  ftaruti  M. dcficiant.ncqiofficiumP.W.  vix^gocumglvjf.init.C.dtineffc.dtnMt.  dicifotet. 

fiietit ,  ftatnta  &  jura  municipalia  interpretari :  quod  patct  f  poiEt  omnia  fua  bona  vende re ,  ic  tSf 

''«iiciqipoteft.plusinopinioneejasfaide.qaam  prefitRNia  tnare  projiceretat(}ae  ita  iibcrit  ta 

invefit«re:fed  vcrirarera  vincdrcoporrere.f.w-  lfgirimapr:rjudicare,/>«i«»r*«/f/.jj74Mii«.7,>tjr. 

fuu  dtftmS.S.  Nequeproptereafilticaftigatocet  mMCr49m4(taliLi4umitm.KRQbnd.a  V*tieftm/il. 

ptri«exfiftunc,neqinuadacii  itgaant,(cdeiw  «».MM».if.felHfci.  Sic flehic  paterpcneft  im- 

rorem  ejus  indicanr,modefteq;  excufanr.  Dc-  menfis  donaiiooibai (os cxbaac{cie,4c  buacm 

inde  verbaiiianon  funtdifpofitive.  fed  eaando-  iiberis  hereditaccm  rdiaqaere  :  at  non  vfgore 

tivejpcolaUtUtideonon  probent Itberorames«  jft«uti,fed  jare  coinmani,quia rcrum  fujrii.is 

riauooem.'W//iiiit.AiW|(f/t.Hi<iw.8 }.<>«//.i 4  nt^-  nio4emoc&artHtereft,il.(,iRrrmrf«iii.r4.  Ne- 

^o.Cime.ctnfii26o.iiHm.Jo.vtii.Hmtn.StbMTff.  qne proprereacefljntoinnia  b^neficn  jiiri$,i» 

ftnfiiyy  nnm.ifuent.f.  £t prctetea commodiili-  d.Lf.&d.l,lueidt3*i$  c.deficiind.Kupt.kv,nim3t 

mamadmirrunr  inrerpreratioociB  recundama-  lacce(lionii,f«ri./.i.  c.dnnofi(.d»H4t  cumife^, 

nalogi.rm  jurts,  fecundum  q  iam  etiim,velu!i  nifi  qnareni»  pnri  licfcdcs  tjcti  ranjra  habcre 

perptiusquam  maxime  accipi  dcbcur.egrcgie  rcncntut  .t^ciAsabcodonacioncsacpromilfio. 

fllad  docencc  Alei(and.IlaadcnrJafr«air.4r<aM-  nes,  Utmknutn,  C.di9dltmk.lMfUetfmii.  C 

dquicMmfti.Cdp.i.f  S  p.io  &fertit.  Nam  cum  dertfiit  milit. 
bberi  pnores  lubeanc  cenampoctionem,a(Ii-       Qaod  ergo  adores  concedont,  patceai  po>' 

gnatam  in  vi(em  matemoraro  bonoram :  iode  toifle  tonm  fnam  fobftaniiam  io  l^iind«i  «• 

cft.utteliqnaomniifjcrint  jnxrjiloci  morcsu-  xorem  c'a'g'ri  ;  hoc  ipfum  iccvndiun  jus  coo- 

uiarqiconittds  proptia;  nc«  potaiOcnt  aftorea  ceiliifc  ceoiendi  funt :  8e  qaaiitvTt  hcrcdibav  - 

•liqai<i»mphnab«tt.velaciraicanamrem,Tel  pf»rcrtimliberis.b'riram  noR  fic.  dAmt  dcibn» 

lucrum  nupriale  petece :  itaq;  fecundum  jura  8c  Cii  impiignare ,  d.  Uum  kmjtte  d  i  m  ^imifmr*. 

led  mores  fibi  mutuo  in  ii«  iiiccedcrc  potoe-  hoc uroco  incehtgcndum  eft ,  inodt»  non (it  in* 

ruoceaqi  deinceps  infiios  haedesctanrmicce'  oSdofitntfJtxt^i.Li.&Pqq.c.deinegicJtndt.ne' 

fc.qoaiauttfriiicec  jora&moces  civiraris  hoc  quealiquid  fadumconrr.co!.(Vtiit:oncra,ja£ 

permirtanc :  pro  modo,qii<  M  mh.frtSrren  CMt'  LfiemiM4,f.  &  d. i  hdc t^dAli.  6.  C.  defecund.  uMft. 

ievir&Hxvr.&tnd.c.fiinfic*yit.extrMd$n4t.'mttr  RorGimex  eo  nec  hoc  confeqncns  t{\  ,  iino 

iir.&  uxir.  prcfcripius  Sc  fup^-a  dcclaratus  elL  qaod  proptcrea  ceta  harc  fubftantia  cx  volon* 

Verba  enim  illa.WIIicl)  Vn^  ^Sccfjrgircgrn  /  pro  rare  patris  racira,  d-beat  in  lccnndamjconjor 

poffe&cileftatucidcclarandaiunt.  uc<?cinqua-  gem  elle  culiara.  Non  enim  a  polfead  edcva- 

libet  alia  difpofitioae ,  qua  difpooens  cenietort  fcc  conieqacncie,  |er.diAai  iLofifar«ifM^.  Cd» 

reconformaire  cum  difpofitione  juris  commu-  pthst. 

nis  t  CtnuMttfiLt^  lum.ii.ftLiutnfiL^oyjium.t, .      Deniqae  et(i in  fecoodam  uxorem  fuam  L.  d!» 

fMCwa.4.  omoii  fof  non  abfqae  prioram  liberorampr»- 

*   Non ergo  Hbcros  priorc<roraI;ter5f  ahfolu-  jndicio  contiilifTct :  ramcn  hxc  omniuni  bono- 

ta  hoc  dai^iila  excludir ,  fed  quatenus  ic^es  6c  lum  donatio  ad  banc  terctam  coR;ugero  An»  , 

focitcam  fetom;  QuirentnMKcmbocmiab  namG.filiam,ei  iaqaehberoinoDfi}reccnei>*  * 

T.^.  hicBondi%ooitifeJeKiiye.riotdifl<>epr  denda :  rum  quod  non  fir  cadem  uxor ,  cui  do- 

pcret.  iMiIctinequeeirdemnopti«:tumquoddoao- 
-  QQsdadqaaitamottinet,  nempe  ipfbfineta» .  Cirit  L.  tnte  domrorem  monna  hxc  oroniain. 

Aores  faceri,  potuifTe  pacrc  roram  fuam  fubfbov  bonorum  donario  intcr  conj  -ges  fad)a ,  morto 

tiam ,  quam  poft  f»£k*m  divifionem  retinuit ,  in  confirmanda  cxfpi  ta  vetir ,  ifi fiUofdmiHju.i^ .  ifin. 

Bovtm  nuptam  per  donaiionem  propter  na«  fJtitmt.(4Mft4tmt.  Semclautemexftinilita  do- 

faiivclflgioniicMiftcsiiftcc«»acpocallleia  Mdo  tycloblffnioiaoiinnTiicittfcdexftia*  17^ 
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£bnJinct,quoaJomncJCimcff<:dus,/.^ttir«98.  grcgium  fccundarum  nuptiarum  odinm'  An 

^.grttmyff.dtfeht.  l.inttrflifuUnTtm.  S  *ttum.ff.dt  non  toium  femiflcm  fecunda  uxor  cflct  habitii- 

rab  abl.i  cmqw.S.^n  fde;ur.fifii.4nd.TiraqH,sdl.fi  rajibcri  vcit)  priroi  matrimonii  finguli  vixfcx- 

'    ittiqudiM.v<Tb.ju[(ti>rTtt  libeTts.ftum.  iQt.injin.C.de  tantcm:Quodquam  latc  Jirccd3tabarqHiiatc& 

T»uei.dtn4t.Tibtr.Dic.rtJp.iy.HU.^.7cl.^.]ob4n.Pttr.  riUof\c,d.l.f<rmini.&d.t.ha(  f^ffl^/i.  vcl  minirai 

>   Siirrf.nm/IiS.».  lo.ScdexintcgroagenJaaccon-  tytoncs  jutisintelligcrcpoirunt.  Aut  igiturfaKi 

ttahcnJaclt-Atquicumhactertiauxorccxinte-  cftifta  huius  Ihtuii  ratio,  aut  irtitahicquarta 

gtoa£bHoneft,nequcpa(fta  doralii  cutueafc-  obicdlio,irooutrumq;dixctimns. 
01.  Ncqiut  crgoea  donatio,vei  pa^iodotalis,        Quinrumidc^nonobftat.qiiia  f  hocprocc-  17J 

ips  cmn  (ecunda L,C.  inrcrccilit .  ad  hoc  tcttiii  dit,  li  exeadem canla  t urfum  petcrc  vclint,  fecus 

§71  ir.iliiniatrin  onium.cumt  tjusrlibct  difpofitio  fi  cx  caufa  alia , eaque nova  (cuapriore  divcrfa. 

rcft  in''atiiracconrumaturinprimoaftu,/.fc«m.  N.imtumidemdici  non  potcft, /cdahuddiver- 

^.Imfamone  .tii  Andr.TiruiftttU.infrinc.fdtvaior.  fumdebitum a priorc ,ut  infimilt  dc  homiclda 

jignt(.yh.l'ttt.Sttrd.d.(tn{.\%.n.<},  (<  tetv*  nuptix,  ex  Ibriuo  puniendo ,  qiii  duo  commifit  homici- 

ivjn  tam  rcfpe^lu  pcimatu .  quam  proxime  pr.t-  dia.rcipon.iit  Dechisdddl.btnjffidei.num.  7.&9. 

certcntium  diCantur  fccutidar.ut  Decius frtslir^*-  dertffil.m ftfl  BdldJn Autbent.  Qui femtl. rtrf.ex i/ls 

tttt(oioQet.  autbi-nt.c.quomedo  &  qu4nd«  iudex  ftnt.  froferrt. 

171     Atinquiuntrci.t  "'«'ifrqui^fecundu  nubit,  Atpnoreslibeti  paternam  hereditatcm  pro  vi- 

nulla dotisquatit.  tc  cxprclfi ccnfetur  Cidc  dotc  tih  non  cx  eadcm  caufa,qaa  fcmillcm  bonorum, 

riiplillc.quanuplcrjtpnonmarifo./rforfm,  ^n/.  quartcmporcptirai  raatrimoniifuctunt,  a  pattc  ^ 

}o.l.Dirw  Sevtrut.j^o  fJeiuredtt.l Jir}>ulttr  t^.lptn.  affignatum  habent,  (edaliacaquc  nova  pctunt, 

uxor / fttut.mdtrfm.  Oiihaan.  iutj.  Ptdtthont.  1 1.  quoniam,ur  fupra  oftcndcbatur,  feroilTem  illum 

««m.  i.5ic&iJonatioptopicc  nuptias  pnmic  u-  veluti  hereditatcm  marcrnam  tum  tcmporisfibi 

xi>v]  illata,  iii  fecundo mai limonio  ent  ce nU nda  dclatam  acccpet unr ncgatnrq;  firopliciicr ,  ali- 

tacircrnftitora.  VeiuiH  /icxidchocdc  Jotccxa.  qnid  eos  acccpilfe  veluti  legitiinam  l  patre  vi- 

fninjcc  vchnui$,alligati  ilJitexiiis  non  prubabur»  vcnte,ut  paternamdebitama'qucfolutam:cum 

cumag3ntdeco<:alu,qu.indouxoi  divurtiofada  idft.ntutum  nondicat,  &:fic\C  fcmiir  hicin  rcr- 

nioxauccxintcrf.»t'oad  tui  d^m  inarituii»  redic.  minis,  dt quik.Rjld,  in  d.  I.i.  rt  f.quirtquiddeltgttt- 

Tuin  enim  nan  ta.:i  nov.im  mattimonunn  eft,  ma.&indl.fin  $  &(um4nttquit4s.c9!um.pen.Virf!(. 

i\'  iiovados,iiu.im  pnoris  rcnovatlii.  Deindeda-  luxtdfrtd-.S^  qu4T0.  dicitn^tutum.  C.dtufuT.rtiiu- 

lo.quod ind.:  rectc  probetor.u:  &  proban  vnlgo  dt(. ncc cttam  in rcrmtnif,(f./.fMffl  qutdepeculio.  j 

c t cii 1 1 acjecundum  Cut her^n. d.deiif  imu.i.  tamcn  $ .fin. dd leg. hdtdd. 

I10C  lolummodo  in  dote,  quatenusdoscenlcrc-        Quodatuem  t  qnibusd.imar;rumcntis  a  RCis  '7^ 

tut  c  juftituia,  obtinctet ;  non  JUt  quoad  paifta  dcmonftrari  vult,ftacurum  voluilfc  prioribus  h- 

lu^randxdotis&fucccniantsmuruz.  Hx  cnitn  berli  ex  bonispatris  viventis  lcgitimam  aflic^na- 

qualirares  conventionis  extra  fubft.iniiain  dotis  re>  &  inicr  crtera  hac  rat*one :  quia  ahoquin  pa- 

aJ|cc^x,cum  pctfonalcs  fint,  pcTlonamiioegrc-  tcf  cogi  aftatuto  ncq;  pot«ilIcr,ncque  dcbuiilec 

diuiuur.cuiuscaulaappofitxerant./.iHpmniii.tfS.  propria  fua  bona  inhanc  divifionem  confcrrc» 

dtrcg.iuT.c.i.dtimmunit.t((ltf.6.  6c  lic  iibciis  dimidiam  omnium  dare:  iliudin- 

I7J     Sict&quantitasdonacionispropternuptias,  quam,  inconfequens  cft &: fillit :quia  cftanoa 

fidcsminoriino.anuptamferatur,  rcvocabitur  cauia  ut  caufa.  Nam  nnlla  hic  collatioeft,  fcd 

iplofuteuique  ad  roncurrentem  quaiititarcm,  conKiloru'ii  bonoium  feparatic.rfr^ /i.iw^rjBf.J 

4Uih(n.  4^u4ht4i,  C.dep43.(onvm.tjm  jupa  dot.m  (i  ifem  vtdemuf.& fqq.S  fnttreaff defpdTdtion. 
nihilintuUr,nihil  etiam  aufctat.^Hrkfl.^W^iitf»»-       Dcindc,  fi  q'ia  cftct  eius  coliationis non  illa 

tf^hiiCeod.    Quod  fi  padum  t  de  nonlu..randa  caufaerit.quialegiiima  paterna  acmafernaper> 

doccinpoftenore  roatrimonio  fadium  fir,  nihil  mixtim  cis  dari  debuif:fed  quiafocictasconiu-  ' 

vcr^dedonatione  ptoptct  nuptiascauium.etfi  gaiis,qu«iure&rooribusprxfertimeiuscivita- 

donatioilIa,qua;  inpriore  matrimoniofuit ,  in-  tis  univetforum  bonorum  communioncm  in- 

telligipoieftufqiadconcurrentemquantitatem  ttoduxit,  omniaita  confudit,utunama(Iafada 

doti$rcnovataacrepetita,paftumtamen,quo<l  cenfearur.  Exhacaurem  madahabebuntliberi 

inptioreniatrlwoniofuit  dclucranda  donatio-  primimatrisfuxdcfundjtportioncm,  infehc- 

nc propccr  nuptias,nequaqua int enigcret ur  rc-  rcditario iure  tranfralfTam. At difficilis eft unito- 

pctitum,cumilIuddotianova  nuptadettadtum  TXiat{^e^itii\o,d.l.i.Spr4t(re4f(iindumtJ{,^  feq.ff.it 

(tx.^ccltg.exmtirtt^.C.  tod.  &ibiDd.(ommuHittr.  ftp4T4t.  Sraruturocrgouthuicmalo  mcdicinam 

l^atct  ergo  hocverumeire  qnoddiximu5,nem-  adhibeac,  nec  difHcilior  liquidatio  obftcc,  ne- 

pc  non  ccnfcri  eandcm  qualitatcm  fadi$  adje-  que  feparatio  in  mora  fit,  permittit  ut  omi/Ta 

^am,inpoftefiore  raacriinoniorcpetium, ni(i  rcrupnlofafeparationefcmisuniverf^iftiusmaf- 

iioca^ium  fir.  &  licreditario  iure  ccdat  libcris;  altervcrofa- 

Denique  fi  qua  vis  hulc  argumentoe/Ict,ea  petftitis  parentis  vcluti  proprium  ipfius  patri« 

potilEmuin  cx  ftatuto  depcnderet ,  non  ex  libc-  roonium.  Quod  6  quid  cx  fiiis  rebus  fiipcrftes  li- 

rorum  primi  marrimonii  confeflione.  Atfiez  beriscoocedit,  hoc plenecoropenfaturcuro re- 

ftatuto  hzc  vis efrc deberet.qua frontc  rci dicere  bus,  qius  ex  defun^i  vel dcftjn^z conjugis  bo- 

poftent,«ut  cft  in  primadubitanditatione,  hoc  Dis,nulLa  fcparattonefad^a.retinet :  atqueitao' 

AaiotumM.  faduin  effe  in  fjvorem  liberoraro  mniafuaablq;uiladiminutione,imufiepeettatn 

■   primi  marrimonii,  &  in  odium  fecundaram  cij magnaacceffioncretinet.Nocrgopatcrlibc- 

iiupciarum.  Egregius  fan^  libeconiro  favor.0*  tisprioumaccitaontirua  confert, neqiutdebitS 

Ff4  kk 
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'  Sirelegitimam.^ccluthcredjtatem  materiiaro.fc-  proptcrca  conrequcnj  eft.quodde  nnivernsba-  ' 

mifrero  iUum  oaioiuro  bonocum  in  unam  quafi  niscamrupe((ltus»quan;ide/uR^coniagisindt- 

on^mcoaftonnii  t  ionafttcaitiirolvicQuofiCi  HinAi  hcedrartilalff  Mdpjcndaj&fic  probcb 

utfubiumptuinhocargnmenrnnegciunQucjd  legitimam partim  parcrnam , pactiin imiieniln 

cam  «X  fbtuco  noa  pcubctqr,  inficosain  condu-  accdbai  in  vica  patrts  vcl  mattis :  aut  quod  pro- 

fionCp^Hani^odfirclt  Hacrationero^  *pter  lutne  dlEgpniiiBttem  delaic  pottionis  pcc 

•    i|riotncaiiitfif«c^)im&c6modi(Iimcretorque-  moixcmjMttTisvel  oMCcistCzclafi  ciiamclfede-- 

ttir,ciimmmnMincqaaIitasf«itufadret,ncdica-  beandl  wpccfticispatHi,  vdroatriifarura  fiic- 

inus.iniaria,  filibccipfimiroatrimoniiapacris  cci&oiic.  Id  cnim  a  proprictatc  &  intentioae 

fui hereditate pcnicas dcbercnt efieexdab» ac  verbomai piorins alicnam  A,tcidaA Inng^ 

177  fup  oftcnfumMit.Ecmcrit&tft*''™<lc™"crDa  petitum. 

hcccdicatc(aaniotcertiradiactuti:cum  hocle-  Deniqac  t  ex  his  etiam  patec  ioficroitas  cius 

ges  inprimis  velint ,  adcu  ctiS,  ut  quxhbet  luceA'  aigumenti ,  quod  k  coromodo  8e  incooimoito 

miptiaiia  prioribus  hbcris  cWc  larra  Ik  te<JJa,  ta-  prolatum  cft :  cum  &  hoc  inccimmodum  primi 

metit  defundz  roatri  heccdcs  nun  cxihtiilenc,  libeci  fenticc  cogaotur ,  ut  toam  maieraampfta 

teRMmve  (obftMiciam  nbp  confeqnanrar»  feil 

etiam pcrmittant fupcrftiti  parcnti ea  inrer libc-  cam  cum  paternis matcrnisve,  fi  qucacdpiant, 

ros>atoliroiaxMi^fie»fM.C.Mii.ditlcibuete,vei  coropcniaretcncaacur.  Quod.iiinitipet  eriam 

uni affignare;  ied  ea vciiattncer  liberos  cqaali--  ^  paterne  maternavc  hete&ate  linnim  exclufi 

ter  cllc  Jivifi,  iiutb.  lucrum.  C.  ted.  cfle dcbercnt.duplici  incommodo  aiEcccentar» 

SedoccM.Uacatam  pleno  jare  huacbono-  dnpliocroqac  ja^ocam  ^cere  cogcrentur,  de 

tam(emifiempitoriboiiJbecisaflignar,redfim-  quidem  m*  ncomne  boc  crouluroentum  re- 

|ilidtcr dicir, ptrem  dcbere cis  ahrrum  fcmiP  dnndaret  in  &vol;eiB    comniBdom  iecanda- 

lem  pcrmitrcre.vel.ur  vcrba  ftatnti  f  onant,  ram  naptiarum ,  quas  oportuifTct  potias  odia 

fa(^UlbCanb<m{^Clffcc&(nitin&<rn/Quofic,nc  perfeqat,  at  fapra  plunbus.  £x  quoquidaliud 

falvut  mancatpatend  Jegidmns  ufnsfindas*  &  confeqaeos  erit,  quam  quod  hoc  arguroentam ' 

legitimacotum  honor«madminiftraffo,iir*r4/,  txdtH.ttf.qut  fintir,  dtrtgul.jur.  6.i.]tg.  ftandam 

lJCJ*htnMM€m.  prouc  dit>rtc  ctiam  hoc noftro  ndtur4m.ff.  t«d.  qukm  optimc  in  reosrctorqaed 

cafit  fibihnntnfamfr  u6tum  patcr  P>\".u  fque  ad  poiBt  hocmodo:-Qid  ientiioiiasi  leiifoeetiaiii 

feparaTioncm  pcrmcnnim  &  dcr  icilium ,  bo-  dcbcrcommodum. 

nocuroq;admimftcatiouemrcfer7avit,atteftan-  Sediiberipcimimarriitionii  bOc  (entiunciiU 

teinftramentodehaediviiioncfaAo.  comfnodum»qaod inccgra bonib defimAvnia^ 

S'jmm3it.iq'ieiiiiqiiitas  clTL-t  ,{i  »bhacparef-  trisnonconfcquunrar.Scfiquidcx  pacernisac- 

nahercditatcliberiprtmipenitusdcbcrent  eflc  cipiaor»tantandero&Iongcplasex  roatcmiscis 

cxdaG.quq  cx  ufiifinidhibonoraiti  mMccnonim  decedat,apad  patrerof  lcno  iare  perflaratH^- 

Uonparumaudli&amplificatacft:.  mancn;.  Frpn  ctiamcommodu  (trntire  dcbent: 

Quo  boc  ratfum  efticitnr ,  quod  pararo auc  nerope ut in  paternispro vitili  cum  poftcnorib^ 

'    jiibillittciadatinud.quodquandoaltqoidrch»'  libifmfint  &  ^mtheredee. 

kljpcad  faicrum  &  ad  damnum  zqmiicer,  non  Sexti  rcfutatio  pcndcr CX  refiiratione  primi» 

pofficpratcndialiqaalciio:  Noncnimxquali-  fecundi&terrii,ul>iprobarameft,voccm  f(f)d*  ' 

rar&abcvcntu|)icicnabcc,&adlacram,Acad  t(n/iionngoificarehOcfocoabdication6,cxclu- 

<hunnnm,fed  loiig^inxqualicer,cam  bonama-  {ionem&  rcjcdlione  e  familia:  mulroq;  minus 

tcrnaaftor-jrri  iam  ftatim  kmomento  h€tx6i-  ftaturariScxhcrcdationem.Quibusaddc&illniJ, 

vifionis  fiicrint  ccrta,  &  qdOd in  ipfisrum  arbi-  qaodhilibcrinaltomodolcgicim2cxftarutopa- 

rrioacpotcftatciionfuit,hancdivi(ione.n  rccu-  tcrnSacdperent,fcdquicquideiuseft,pur3puta 

fire :  vci  fi  roinores  matrts  dcfunda:  facultaies  herediM<;  materna  fuit» &ific)ttCaaUcgaa  hic^^' 

fuiirent,  patrcroinvitum  ad  divifioncm  cogere  cum  non  fortiuniur. 

nonpocinfrent:cdm  hinc  facultatemltaturum  Sicfcpiim^fiitisfchiedeptehendlliir,teqad 

foli  parcnt!,noo  ctiani  liberisHederit.    Undc  Bj'd.'tn  l  fin  ^.Etcttm  gntuiuitM.&ind.l.  L,]4(tb.dt 

ptcittmcodaro  cft.roatetna  bona  longc  pluns  Butrig.  fccucus  fcribit,hucnunpettinetc»quido 

niifl^iiAfoqaiaaddtvitionem  pater  noii  ^rovo-  ftatmA  hocnoftrii  nonjobet,  aipiterhnvicafiia 

c.i(Tcr><r^uwr3./.cHm</?ini^tife  iwff«  ff./tpribatio.  fi!ioa(Ii;;iietIegitlmam^xbonis,fedutdi(roIuta 

i^S  ^«mi^iMr.,  Vccba  t  ^it  cmkccf C  t)ann  (in  itt  anivetiali  fociciatcdividac&matetnipotriooe 

<$0^pm:'mi^,q^^  h^dat.Exquoconflar,nonatherlilflatntfit6cfi 

liGtt^cantur.  Verius  auccm  &  infticuto  magis  fortirijquamnalterparcntumntmurcuusmor- 

coilvenieoseft.aceag:neralitcr  acdpiamus,de  tuave.  Ac  Bald.t  &  qui  ea  fequantur,veluri  Gmd,  igg 

qaacunque  difpofirione  vct  convtfnrionc  jare  r4fMfittg»l.^o%.n,6.AfcM.CJmtntdif«nufm^.m 

lubfiftentep4)pa  firmirerpoffic  plas  minusveli-  it;.irjfr(!2.ii.ij.non  diftingaunt,utru  macer  filiiad- 

berisaffignari,  veluti  li  divcs  focmina  nupfjllcc  hacfuperfiesfit,necne?fedquandnrnnquefillos 

minotis  forcunc  viro,  & padlaeftet ,  aot  cefta-  deIlqaic,&fbtuto cantij  fit,ut  paicr  ^  filio  legi- 

mencocaviflec,  tttnonfccundumftatutum,  fed  tiroifiic6fati$faciar,qaodcucpacerteneararibt 

fecn.idum  jns  conuntne  folu-ro  matrimonio  he-  hito  parkcc.  In  his  tcrminis  iam  non  vcrfarour, 

cfdicaifaaadlibeiospervenirecancad  fccunda  QuodcrgoBaId.ftacucojpatccAngit^mori,tu 

•  «p^VV^MfieMs^priRcr  ieiOiircm ,  quid  prioribn*  '  qnando  pro  dclinqueme  filio  l^ghilnamiolviik 

jiWrisrefccvaflcr,  qiiia  dcfundi  roniugisbona  urideicxpoftfailonon  augcaturnccminuatuc 

bi^cpinguipcaitud^ciltv^^l^l^^^Mif^Ac  non  filiilegirimai      iilud  tn  caii  caiu  fpecialiacc  ' 
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4ibtpcoapre9bu^c^ipoteil>  taaeoinprK'  i)eroruroexclDfioDe^rucurapatrisruiruccc(So' 

fenticefTaxer»  ▼ifltttidEtiinoftrot tenDinoi  con-  nckailiil de  leghinia cx  patris  vivcniit  fubflantia 

RitatOBk  Acquod  am|iiifl»DCOgre4itar&vuir,  tccepta,niIiiIdeeo,quodpaternx  hcreditati  f^lN 

181  etiamrum,qoando(pontetleavoluntarit:iavi-  turzrenunctaiunr.  Ideoq; decretii  raagilUatus, 

ta  (ua  legitimampAtcr  61io[przftar,  eam  non  (]>fecandu  alterius  partis  prxlumptioncmprx- 

•ageri,au^ispomHbonis,necpatre  mortuok  tcnditur,interce(lille,buceuendi  non  poilcr. 

loppicmentum  peterc  ponc.rcpiignat  il fi  tjuan-  Inftrunicta n.ftriAi  funt  f  ji:r:!iDcc  ultia  i J  quo J  ^^4 

1b,i^ilhid.C,itinc^c.ttJl4mtn.  ncque  cft  abique  vcrbiscxpreilumcft.dcbcntcxtcndi./  iHirfmiM.c. 

contradidione.Apcr)ienimJa(bn  Md./.)f  fpii»  4liid.VmitH.Bji.4dl.  inttnfi.Ciifii»t.&  mIUi' 

4t.^  Itidttum.  idtm  CAfhtnfis  & pluta  M. nti  r.tn  Bd.in  i.tppof.f  dt rtb.tTtdtt.fi ttrt.  ptt.l.u!t.  C.  dt  fjlf. 

A!txMd.(rCffiT.  4dl.inr*titni.ff.4dieg  F4!(id.&i4t  (dyfjiduSd  l.ftdimtd,  u!n]^tu  C.  dt  trditfdO.  s.ftr 

JdftnmMKtkm.it0fifim4.Him:9.C.d$i»»fi(.tefi4-  itmr/Mmjhct.ditb9.'Wi^Mjt9^f%Mi)^^^ 

min.DidAc.Ctvartuv.ddi.<jH4mvu.^.part.^.t.num.i.  44  conf  ij.n.j  F.ol  a  VdO.tenfi^.n  f.ro/.i.  Idcoquc 

itf4fijn6,.ineo  Balduroreprehcndunt,dicco-  cum taiuum lUud  teftccur»  quodTiceditilionis 

tc<^nMl^ftcifleB.ldaffl,qaodbocprcdidislo-  eit&catoft^encbemiififhiinfir» tilctihocctif  - 

cisafTcruif>rccus3rq:jcantc.f«i/.i!^fit4ii</»,$.iW.  nihil  dccretam  elle  probabit. 
& in  t.tum  M.  FtTTdTfoifii.  txtr.  dtctnjlitut. numtr.  i.        Quod  dcniq;  de  duplici  jure  reorfi  adrercur, 

docuidctt&quod  coatrahuc  didum  BiilJi  ind.l.  facilcquide  concediturihoc  tamen  moderamtne 

x.&i.i,ium  dfttitpattt.  plutimi  alii  tenocnnt»  adhibito:nempeiMnftrannd,quem  patcrnam 

iroAiq«od'egifimaaitgeatur,  acfuppJciTiemqin  hereditarem eirc  oportcr,tcnerireoscQ.i(norik 

petipoiCt  perd.U^.fi qwd.i.iBHd.»Si.:m3nt  L  i\dui  provirihdividcre;altcrumleminem,veluci  ma- 

NiftBjdedot.pdrt.6.prifi'tg.t$.Fentdnd.  Vdfq.dtfuc-  temam  hereditatero ,  folos  retinere:  idq;  recan4 

uff.trtdtit.^.xo.  num  4 4i.  cr]*bjm.  fttr  S:rd.  on-  diiin  vctii  ft.rmi  fcnriim ,  dequo  hadtcnus.  Quii 

fibt  I  iS.Niiii».i  i.qui rx  Viviu  Ubr.  i .  cemoiun.  opin.  eiii  lu  cooclullunib.circa  finem  anne^fluntur, cx 

Mj«(ttoo.celbrarhance(Ie  magiscommunctn,  fopcriotflkinMrpretationemfcctpiom.  Eccett^ 

fccut:  J  ;in  q  1  .    )  "1'catiim  fir :  qiii  iJco  er-.nn  comunionem  omnium  bonorii  coiiftaiitcmatri- 

Car(iu«»/ii{«H/r..i  MoJcftinoPiftored.(0/>//itf  i.  munioROoviderousin  controvcr(iivocati.E(re 

allegatum  refatar,Se<i  &  Zafins  ti L ftifiimt  btc  nit  hoius  comniaitienis  hanc  vim,  ut  (bluto 

mot!t,num.ij.i6.i7  f.deverbarumobligjtit.-Oatti-'  tnmonio  liberi  priores  aeccpra  parte  dimidia* 

gariircntcatiamquam  Angelo  tnbuicappcUlic  Aoc.viftacaciM.ifbcara  rupetfticispar^iishere*'  • 

in/ignem  ctforem  *  8c  eam  no«  cflerersin » 8e  ditatecxclafi',iion  conceditar.Bx  his  naptiis,tex  ' ^ 

cumJa(bne4ddL4irr6fli.ii«iFi/nM4.&](amcam  clTc  quib.bonacoBpetuntc(Iecomuoia,fiproleiooni' 

dicit^  Etquamvis  veca  e(1ctButrigarii,Baldi  &  hiperfir.altcriialrcriprzmorientnrtrhqaisagna- 

GBKtn(f^teotia,tameBvelidcu  hicoonproce-  tisomnib.cxclufis,  in  (ultdum fuccederc, quod 

decetiiqtiodaeqne(btururo,  neqaea^reset>;>  dicitur.Vcromquidcmeflepotefl^quoaddcfua. 

rumque  parcns  a  difpofitionc  juris  commnnis  dtidch)innxvcapiiutos5:cogr4:oscu!!.itera!cs: 

hacinpartcapertc  dilccircrunc.  ScJ  B.ilJi,Bu-  at  non  itcm,li  dciundo,  vcldcfundx  iopctiipC 

trig.&Curriifcnrentiaitadcmum  locum  habc-  liberi.&(ic  hcredesdefcendcntetiMttC^llineta^ 

rcpoteft,  fi  volunraric  JirceCfiircnt  j  jiiriscom-  liauxorcvelmaiitonati.pro^r<T/.r./.i.<^f«f.fif.C. 

rounisdifpolitionc .  ut  iiiquit Johan.  Pctr,  Surd.  dtintfit.d«n.iuL^.ffuidSC.Tatua.StvelLili,(4f.i, 

i.ttnf.n%jn  ii.vet^fttuudorejptnitt:  qoia  provifio  pr^tercim  cii  necdeeo quidqnS in  (latmodiren^ 

hoiniirsUcKCclKire^villonclrgU  i.Hi.CdtfdB*  mutarumfit.rr<'if uic.t.u  [ugitiir-j  oflc  fiipcrfti- 

ttnv.fuptr  dtt.L& b4i/tt.i.(umquu.il/i^l.JfJefrt(ar.  tcm  totii  (eroiftcin,quc  rctinct,  iccundu  nupciis 

O^aviide&nullaconieqaentia  eft.quodSe-  inferre:  at  qood  ab  eo  <5c  puftca  quacruisprirol 

natu^ non  int.iitii  ftatuti,  (edinfi  Jem  rci  grflx  raaciimoniiiiberidcbeaiit,  eflepeoitus  ezclofit  • 

trauiadtioniiliingiliumfuuappofuir.Adlustaut  vcTue(renottctcditur,ftatutocadeienunuver- 

sgentium,  noii  operantur  nltra  etSroro  intentio>'  l^fii^tefketotide&  iLMmimkii.fiti^iKhi€ 

t\cm,Lnonomuii.ff.dtttb.cTcdfiitrt.ftt.ihi  Dd,  Pmf.  qnoq;  locii  non  itiveniatt  Duilo  cins  intecpreta* 

(tnf.i  1 8.».  1 1 .voL4.WtftMk(tnff  i.n.^S.Sic nee  tionis  exemploapparente. Neq;  ertam  eontinu) 

ttUum  dccrcrum  lenatus  fuper  hac  tranfaAione  con(equenseft,pocefthanc  rem,vcl  cotu  h*cpa- 

&a4ulioiie  interpofitumcft:  qui.i  nnlliscOr*  tnmoniunovoinferrematrimonio:'Ergoabedi 

porcisoculii  in  hocinftcumentohocdcL  rerii  n  penitus  libcri  priore$cxcludutur:a!ioquin&  jn- 

legitur,neccti.^m iiitcrpufitum  elTe  prxlumcn-  rec6mumeocafu,quopareiufuperftcs  adfccU'*  ' 

ducil.iuidri^rcsjudicatahic  nulla  allegari  pof»  dacnuptiasabtens,omnie&ibontmanin^Mio 

f^i  fir.Judcx t ncmir.i , iiili imploranti  oHiciumfutJ  infcrt.in dotcdando,  autproptcrnuptiasdona- 

itnfcttitt  L.^^Jie(4Uttmiuduium.fjltd4m.i»ftit.  do,ptiorcs  liberiparcntiheredesoonfient;con- 

M4r(.U4ut.fitiguLi%i.»  ^iSEilttharieeo(etttr> qui  ti*^amiif Iosm 4UitJJu(tii&t6.& feqq. 

aliccri^  d:-  r.lio  pionunciat,  quam  a  partib.  peti-  CJtftcuH.nup,  co;nitiuu  cft.  Pari tnodo,fi rcord 

iuiii^L\.&tb4ji.V4ntJtnullit4t.prt{t}f.ttt  dettu^t»  marer  fupervixiiiet,&  lecudasn^KittcOntraxif^ 

i(fe&.frt(effjuf«mjffimfetuji.f}  7-J->f«»  liK  WMfc  (er,cisqae  totwttferoU&m  ife  Itmtif  {htaliirec, 

^  .  pu.n.ff.d(rtb.crtdit.fi(ert.ptt  Utntih.(tttft')9.n.^f  smpropterearetcnmuterinislalsdcfund.i  ma- 
l^detii  dccrctum  quoddam  intcrceilillet ,  hoc    tre  noo  poraiiTent  ad  roatcrnam  hcrcdiracent' 
^  taroenduntaxat  fuper  rraniaiftione  fiiftum  non    ad(pirare  /  Sraiutamcqttidemeosnoo  repellit, 
^^|lasapproba(rcr,  quam inftrumcuBoittNeicrt*    aeqtipfimet hoc iara dicunr :erg6 necnOtdieiB-  t 

jwtfiere.^d./. jiJy»»ii/.  Dcfcrtprnmaurin    mus.  Etquamvisfc  rcpclliftatuto  dicercnr.ta- 
.  i|»fuiulcftdciiUcUc^ubiuus^tuu,aihildcb-    rocohocach^cib.nuilum  prxiodiciugencrarec^ 
.:•>••  ton 
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il^  cum  qui/qi  t  quod  fuuni  eft,  non quod alccriut, 
repudiare  vel  donare ,  aut conHtcodo  (ibt  przri- 
pcrc  poffit,;>«r/.^<».  C.defaitM.  mremdndMta.C. 
m4Hi.^.fin.lnJluMitnAt.iumfmilibm,  Atque  bxc 
lieftaiuco. 

IL  De  Rinukciattonp* 

'\7'Idendum  nunc  c(l  dcrenunciatione,  circt 
'  quam  non  roinus  vcbcmcntcr  digladiantur. 
Sed  brevius.  Et  ccric  prima  fronte  diccndum 
Tjdecur  pcrpr«di£lam  rcnunciationero  a^orcs 

S>erpetu6  &  in  omncm  artcrnitarcm  a  paternt 
iicccnione  czclufos  cire ,  iola quanciiatc  illa  fal- 
>  Ta,quamci  tranGii^ionc  anno  i^y^.cclebrara, 
VtlMtiltiutmAmbtbtnt,  lalvisq;  iis ,  quacaugendc 
legitimac  cauuproximisannis  iibensruis  pcioti- 
bus  pater  Toluntanc  donavit . 
it7  N^ro  f  indubiuti  jurts  c{l,pada  fcrvanda  ede, 
Ll.ff-dep^dit.cam  gravc  fit  fidcm  fjllerc,/^.  i  ,ff.dt 
(tnjHt.feiun.l.gtner4littt.  Cdt  ntn  num.ftiun.  Tthtr. 
VttiM.rtf^n.^.num.T.yQlum.i.rtjptn.i^jttt.-j.ytl.x. 
przlertim  quz  traniadionis  caufa  fiunt.^  (Vipu- 
Ucione  firmaca  (■aaud.lpAi^t.iyl.i.l.ntn  ijtftrtnim 
izl  p4So.is.l.fen.fMtrdnfjditnl4.lfr4trit.  Lftpr» 
fundt.C.dttrAnfad.  Caurasenim  vci  litestranfa- 
Aionc  finitas,  ne quidcm  Impcciali  rcrctipto  te> 
iit/citarc  licei,/.f4M/iM  1 6.  C.  ttd.  nequc  minorem 
Butoritatcm  tranfadionum.quam  rerumjudi- 
catacuro  e/Ic  redla  rationepiacuit ;  (iquidcm  ni- 
hil  ita  fidei  congcuic  humanr,  qnam  ea.qux  pla- 
':  '  cucrunt,cultodiri,/.RmmfMcrrM,  C.M</.  Tranfa- 
Aumauccmcft  22.J.in  Jariiamii  t^^^.interaAo- 
rescorumque  tu(ores,ex  ana ,  &:  patrcm  corum 
P.^W.ex  parte  alcera,  ur  ccr  ca  qoanci  tacc  borturij 
paternorum  ac  maternorum  accepra ,  iu  pcrpc- 
tuumbonispacernis  raatrrnisq;  dclillcrcnt,nc- 
qucampiiusquidpetcrent.  QuoH  autem  deco 
tranQ(9um  fit,  apcrrchxcinlhurKcnti vcrbao- 

ftcndunt.niir  (lnant)cr<nhftd)  vn^anmgninu 
»<r(jn'c&fn vnb  vcrtragcn  (jtfrcn/jc.  ntmKid)  vn& 
flffo/«.3l«niiii  ctrtgcn  (avjcn  abijcfclxiCdi/flbijc» 
ihdff^n^  aii|?5tfc{)Io|T<n  ftpn  vnt>  bUikn  foltti» 
loh&tt^oiftii. 

Setvanda  erg6  eft  hrc  cranfaAio ,  neq;  lis  vcl 
cauiaiemc!  ropitarefurcitanda. 
l|g  Dcinde  t  jura  fua  rcnuncianiibus  nondatuc 
rcgrcffiis.  leg.quAriiuT.  ^.fivenditir. ff.de ddtl.tdtii. 
lig.Hertnnius.ff.de ivi^ion  c  quAmperuulifum.j.q.x. 
Tiifer.Dui4nje^on,iy,num,yi.TolMm.i.Jtb4ii.\in- 
ttnt  Ilonded.ttnfi<).num. f.viL i  Jib.Petr.Surd. unfi' 
lu  i$i  num.f.tnif.iSiJtum.  io.Fr4M(.Viu.dtaf.}i44 
num.i.& ). 

Ac  pra^tctquam  quod  dcpatcriunonminus 
qixam  de  maccrna  hcteditate  prxdi&o  modo 
cum  patrc  cranrcgcrunt,inruper  ctiam  cidcm(uc 

in  S-  ^xit>m\  wrrtiiff t>ic bcnanft^BormuntXT 
fofd)cgi«<r/tff.  verb.^n  ^tr  >pcrfon  Dit  ©taDf» 
rtcl)f(id)c  tcrjid^f  »nt)  vtrlaiyims  gtf^n  ^alxn/jc 
viderecH)  tenuncuvcruntita,  uc  acceptainin- 
ftrumenro  dc/ignara  fummain  ^tcrnum  abfciflu 
lcparati  &;  excluli c/Ic vclint ac dcbcant.  5)atltif 

c\xx  ^atffon  jit  civi^cn  u^m  aB^cfc^^tn  /  at>g(« 
fficiftf  viib  aii()$tfdblo|Ttn  fcpn  tm  b/cibtn  folfttt 

Vn^tVO/tdl.  £t  quod  hzc  rcnuoeiatio  pattif*- 
da  lit ,  non  folum  de  bonis  maternis ,  /ed  etiam 
pacernis :  convindtor  ptimo  cx  co ,  quod  ab  ini< 


tio  dicitar,  nacJ)  gtftgtn^dr  fdnar  J^aaJnuf  /  fi^ 
^<r.^inlxraf>fc6cibf«/jf.   Quidtfuumappcl- 18> 

}arc  potuicnili  quod  jurc  dominii  vei  quan  cius 
erat?  fcu  quod  in  dominio  ac  patriroonio  fuo 
habebat  ?  pirUi.(iimfu*.7iJ.fe<iu.l.futf4utemfer- 
fis.  7yff.de Ugtt, }.  Et  quidaliud  .^aab/  quini 
qua:  qui/quejurcpatrimonii  hal>ct  acpo/Iidct? 
Id  enim  proprie  habcrc  dicimur ,  L  jlipuUtie  ifid, 
i.hthne.ibi  Di3iret.ff.  de  verbtrum  obligdtttnib.  Ec 

paul6po/l:2tti5ftintm  <SxbiS)Mh  vn^  gmtm. 

Qu*  qoid  aliud  lunt ,  quiro  hereditaric  poirtfla 
bona?  Quod  proirx     paret  ex  f.  ftr?n<r  ^t*. 

fanMfn{xt?l>f  93arfjitjtn/vcrf.  aws  Dcm  fi^mbfli# 

C^fmaUft.  Quo  loco  profcrturfam6f/lcf)  gljf/ 
dc  univcr/a  poUcflione,quam  temporctran/a- 
dionis  iUius  novl  con jitges,  P  W.&  L  C.  tene- 
bantcuiufcunque  rci  clfct,  &  undccunquequc- 
fita.Dc  his  coromuaib.  bonis  po/Fc/IIs ,  ut  tran/l 
idhim  e/l,ita  6c  renunciatio  fafla. 

Dcinde  hoc  vel  inde  con/lat ,  quod  in  $.  ^Bfif 
fcann  noc^l  t>\t  tkxUt  1  in  fine  difponitur,/i  A. 
qaartafiliamoriatur,tumfeximperiaics  anniioi 
redircdcbcreadbonapatris  &  noverca^,  CDnl) 

an  ^ag  ©uf  ttt m  98<tfftr  tnt  efttffmufffr  aiim 
b(|?flt  Wit&(r Vtrfairtn  ftiin.  Rurfum  ex  eo.qucd 
in^.  ttt  ioo^^/ial^r.tc.pro  hacpccupiar/iiroma 

Eer  tran/aftionem  a/Egnaca  hypothccar  /ocoob- 
ganturiiflorib.omniabonapatris  P  W.  eiusq» 
uxorisLC.hisverbis :  bcm(/f(9J?im5/insf  in  6iC 

f3mbfficf)c.f;aa6»nnfc  ^utt^c:  (J/ftfn/nicfji* 
au(33<fc^lo|ftn/»(rtt>ahrtf  tnl»  wrjTcfitrf.  Idcm  & 
exeopatet,quodin$.  tif  5tvfi;|)uniicrf  '^^afcr/ 
cavetur,  /i unos  vel piurcs cx hbcris ptionbiis  il- 
lis  abfquc  hercde  de/cendcntc  dcccdat ,  nihil  ad 
paircmrediicdcbear,fedquod  foii  higermani 
fraires  ac  /brorcs  invicem  libi  in  hac  pccunir 
fumma  fuccedcrt,  contra  quam  inNovtH.  tig» 
t4p.i.& tutlKn  dtfundo. C. «d StU4tuconJ. TtrxtUun. 
cautumcrt.  Rtgttfliim  crgo  niil  um  ad  hanc 
hercditaccm  h*bcbunt,  Ug.^ui4{I:entm.  C  qut  tt- 
(ufirt  non  peffunt  l.qued deftdt , 4d Stnttmieiiju  tum 
TurpillunJ.Ji  mdiitus.  ^  fi  ncgdvit.ff.  4d  Ug.Juliar.  dt 
tduUer.DtdutitafiLi&^.num.jo.Matib.  de  Affi-.a. 
itdfxu 

Prstereattenunctatid  ienrctuf  indnbiofa-  1^9 
fiacontcmplationeillius.cuifif.iffiw^ii  fCi»/?fM. 
i«  Ug  pLtt)e  S.fidtioiiis.num.<}  ff.de Ug*t.  i.  AUxtni, 
(onjt.  l^^.num.^.velum.y.l^iciLBeeT.dnifien.  1^4. 
pripe4dpn.  hrtmif  Vtuimdeitfiin.^\6.  num.  g.  &  in 
comroodumommum  fuorumhercdum,  Joib^*» 
Vtir. SuTd.itn(.i.\/^. num.  1  j.  Si cnim  fiiu  i tnun- 
cictpatri,omnibiisqiJcciu$filiis,/ive  cxprimo, 
/ive  ex  /erundo,livc  tertio  matrimonio  naii  /inr, 
ur  qiriravis  ad  cos  non  fpcaet ,  velut  rcniinciaii- 
tisfrattcsjvclpacilccntisfiliosifpciaettarocnai  ' 
cos,tanquamadheredcs  patris,  Bdld.ddLptSum 
dot4U.<{utftten.i.  C.diitVdt.  CtftrenfddUg  i.  ^.initi 
KtT4tiuiffad  Sen4tu(infult.Trelel!i4fi.  &  (onfiLi^x. 
aum.x.  VerfK.  breviter  kunin  ebjhmibm.  vtrfi(.fiver$ 
dulm  patir.volum.  uParifctnf.i6jium.  17. &  fe^uenti 
nu.il. voLf.  Padumtenim&renunciarioalicai  tfi. 
/aaa,ctiamfi  nuUa  hercdis  mcnr(o  fafta  /ir ,  pro- 
deflc  ramen  debrt  non  /blum,cui  promifliim  re- 
nunciarumve  e/l,  fcd  &  heredibtis  cins,  cum 
quifq;  fibifuisq;heredib.cavercvoluiirc  prxfu- 
toitui,lftp4aum,ffdepTeb4t.U4Up4ait.L&htreii.ff. 

dtp^a. 
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itpjfl.^dioh.Mtncch.ctnf.  1 97  «uw.7;.ubiair,ia 
r^ccic  icnunciicioiiis  hoccriicii^iillVDrciiun.i»/- 
fiiLhntm  Huitt  i.CJittMfAil.&^^jtn.ienfiLx  ij- 
^t^.i.ldemqivulc  Pari(./(«n/i£.  nK.iy.r»/.;.  ubi 
HMm.ji.addic,  qLui;do  p^ccc  (bpuiitur  iHliocc- 
ouncijtio-'em  pro  lc  &  fuis.quod  lunc  iliam  (li- 
pubcurad  cummudLi  fuz  hetcdicatis ,  &  onaniti 
li{ri'du  n.ita  uc  portio  illa  (cnunci  i:a  augeat  to> 
ti  hcrcditatem  pjtetHam ,  &dicstuccederead 
cuuMnudum  pairis  & rucccdivc  omnium  (\ioiu 
iicreduin,&  ilii^  oninibtisad;rclccrc,Mr  Jiar  5«- 
fw.fer.f  }4.ii  O.Tvlum.  4-  Akxind.  cinfil.  149-  nu.  5. 
T»/.7.Etde  riliarcnuuciantepoft  Arcr.<^r7.«.8. 
ut( itttn ptohittttuf  iJtm  Psrifj.fenf  i6.n-  j tttm^ 
Mtntih  i.itnf  ip7.n.7<.icrponde«t,nempc,  non 
pufleeam  iucccdcre  patri  abintcfLto,  quando 
cxdar  a.iquis  ez  de.^ccndeiirilK-pli  us  pttris. 
X     Qucid  t  inprunis  eit  eo  ecia  rcloccc ,  quud  pa- 
tcr non ininus cx  pofleiiorc  inatrin.onio.  quita 
cx  pnmc»  naios  libi  hberes  eadcm  afFidlione  pa- 
t  e  f  n  a  a  mat  e  crcd  it  u  r  ,/<«>«  fjr«r.  §  .<vi/?»  .jfi  Itga. 
i.BM-  ml.  i.in  i-not.  C.dtpjil.  Cum  utrubiq;ivie 
Itraftcdiu.qucmnuliiis  vincit,patcrnu$,  Ijin.c, 
detuut.  futi»fAm.CT,tf.C9r.ftl  41.  n.  i.Vtr.ftifrit 
fiiiiiptj  &  vtrtjimttu  mcnt  &  irtttntto  tH.  ubi  vul  t,fi 
patei  afili.ircnu^i-rioncm7i:pu!tiur,quod  hoc 
iiiiclligaturfecillc,noii rantuin projitn  n tiis  ffd 
Ciijin  lulkiiiuiis:  qiiod  &  Corncus.ch/i  j)i.n.<J. 
r«;.4.  pirbir :  Ci::  valJc.\dfti['u'atur  rcfj  oa'ain 
J  C.  VVpuuiiiHl.plMt.^.f.dtHbtTj&pafbHm.  Pia- 
cct,inquic,amj:cnB  ni«^t£uUmi  podt  pofthumutn 
heredclcribere,(jccjjmmaritus/ic  (qui  lcribit) 
fivc  nonJit  uxorem  duxciir.  Nam  &:  maricus  re- 
pu  Jiare  iixorcra  potcQ,  &:  qui  no  duxit  uxorcm, 
poftca  maricus  cnici ;  Nam  ic  cum  mar.tus  poll- 
humum  hei  edein  (cnbir,  non  uit.^;  is  f  >hi$  pofl- 
luunus  lcr^,itiij  vidccur.qiiicx  ca.quahabct  uxo- 
rcm.ei  natus  cd.vcl  is.qui  runc  iii  utero  cll ,  verii 
isquoq;  .qiiiexqiiacuiiq;  uxorc  nafciiur. 
%f}     Ei  iiuamv  !s  t  Mciioch  t««/6.K,io.noncredat 
przrumcndu  eJcpatrem  ita  diligcrc  poflhumos 
lui I"c  1  c  1 1  r  0 s,  cii t  i  1 .1  m  i) a  ro r: ,    r  /.    « ^■.'ui.  //. 
lat.tAUx.inl      ftqtii  proxnniot.  ff  unie  (agn^tl 
{tpitit  Cfum.iotjfjy.n.ti  & coKf.ij i.n.j  i.Tjtmcn 
hqcpr<;l'imiio  lola  iion  clt.cur  &  u..fcuuris  cen- 
fcatur  liipulaui.s.fcu  pr«tcrea,quod  licfcics  fu»t 
&  verilimiliicius  incns  fir,  quod  omnib.ruii  he- 
redib.ram  f  u  turis.quam  iam  iiatis ,  cautu  cfTc  vc- 
1*54  '^^«^"''■'«^^'it  f^^TcdumappellationcYcniantncn 
ininus  poC:.iumin.ilcituri,quam  iam  nati,/.p,/./J 
poftlmniu.  14/  iutn poftbuiitm.  ii.l.  GjDui.f.dt libtr. 
&p»fth,l.i  lptfibumofu.^.diiniH(}  rupt.mit.t^ ji.i.l. 
i.Sfi-ttniu.vtr.n.imd:itndumtrti.l.7.\uttjj.L(.infi. 
&Hjtqq.  g.  dtfutf  dr  lfg  titnu.Pjrif.i.ctnfi6.nu  ij, 
tS.i^.ui  licrcnuiiciuii:«cxcl:iJant,/««B</«/(w. 
d.ctnf.ij.n.t  c.vtr.ittm  ntc  pri,b:Litur.Mtnii.cenf.^f 
&dtmf  j^7.n,j6  7  7  CrAf.d.t$nj.4i,n\injm.n.i]. 

Cum  itaqfic  h  A  rcnunciitio  patri  non  minus 
quara  novcrcz  f.idta  (it,non  folum  ca  proiierit.fi 
quinatifuifrentezfccundauxoreL.  C.fe4&  liis 
qui  cz  tcrtio  marrimonio.  A-  G.  nati  fant :  quia 
patri  hcrcdes  exftircrunt.Hic  rnrr6  przgnanria 
renunciationisverVa.  ^iiniffflkr&ijrtMl  JIKtVigc 
Mgcn  abi\tfd)tit<n  /  abi<th<iU  /  &  in  pnncipio, 
(nMlcf)  mb  J»m  griin^Cutgere  videntur.  Vox  n 
W9}  tAicn.  t  uferi fc ad  cam hercdiiaccm,ex  qua af- 
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fignatam  futnmam  habere  debenr.  Eaaurcm  n6 
tancura  efl  macerna ,  fcd  &  pacerna,ttim  proptcr 
flatucij  M.  quod  rei  puuot  iubcre  legi  cinia  tibc- 
lispriorib.iavivo  patre  folvi,cum  perverbafuprk 
Tccitata  ez  ipfa  tranfaiflionc.ad  quam  fc  hjrc  voz, 
^alM>n/refi:rr.Arq;iiaquandodicunt,&<)t>on/pe- 
rinde  efl,ac  fi  dixiffencab  omnib.omnii;<>  bouts 
communiter ^ nobis  novis coniugib.hodic  pof^ 
feffis,omniq;  hcrcdit«tcnortra.N4m  t  rclatioad 
omnia  prcccdeniia  trahenda  ei\ ,  ubi  uon  appa- 
rct  divcrfiratis  rafio,ci:r  ad  unum  magis  quam  ad 
aliud  tacita;  derogitionii  vel  dirpcnlationis  exce- 
fiofieridcbeacjljrm.crrfm.rtnypjS.».  jo.fffA  ^ 
^.filiut  Mtem.ff.dt  ltbn.&f»(\bum.l.  txlujinpturM.  in 
fin.l.ft  tiiipuri.f.ieltgat.t  Ug.Aurtlm.S  ttjhtor^.i$ 
libtrdt  ltg.l.fin.tbi  BdrtQl  ff  dtTcb  dui/iit  tdtm  Cravetr. 
cen(,^i^.n.7.c«nf.6n.nu  (.tenf7iS  ».i.pcrcinct  ■ 
qticad  oninia prarccdcniia, de  quib.  didtum  cft, 
^j'<n.Crjwr..on/.})^i>.l.&quidcni  pcincipahtcr» 
iionauccincnuncucivc vclincidcnccr,  Crsfttt* 
tenfiicf.  nuw.p.nifi  iclatio  spcrtc  fiataduninia 
&  t'w^it\3..ul  tenf.66i.ntt.xi.rerf.n9n4!ienum  4b  bu, 
&ctn/.6oyn.S.  idcmCravet.dcclarar.Hxcautem 
rcl..tio  t,lVon/ad  omniaiSc  fingula  prxccdcntia 
d(.tcrimnai8  fjcUell.  Quitautem  omncdicir, '  97 
nihil  cxcludn,LomtiiA.f.deTeb.cTtd!t.jt  ctrt  petdiurL 
JultMUi.f.deUgJt.  i.Lapteiur,tterc.  C.  mtHijiti  Ug-fi 
pluTib  ff.it ltg*t.z-  t.fetiti.txtr.  dt  mittr,  &  ohcd.  c-ji 
ll9m4Bortt,(/jy?.i9  utuvcrrahiq;  tclaufularrah.tur 
a  J  inlohta  Sc  caium  impropnum,ur</»«ir^/.»  I,i 
rery.dlids.C.dt<}Ujdritn.prjjiript.)jftnLi.S.nuHii4' 
tit  ff.detptr.novinunddt.D^TtoUdl.i  ff.dtiiovdt-arg. 
l.tmfdtrti.ff  dtpdH.l  fuhpTttextu.Cdetrtn;dil.  Iqui 
iurtmiliTtri.Ui  An^el.jjde  miitf  ttp.jm-  $cd  t  &  ^oz  '^* 
? im  Ctrigcn  M<jcn  /  uaivctlalis  cll,  c\:  renunc  amc 
omnitcporc.qtijadicfucccfllo  pervcnirc  po(- 
fit,cxciudit ,  uii  contra  iion  rcuunciantcs  inclu- 
dic fcmper $: in infinicum  omni  calu ptr /  jin  C- d$ 
fuu & legit.  BdU.  in  Lvtluntdt  C  it fidtuommtjf.Tibtr- 
Decidn.Tejfitn.^c.num.xS.Tvlum.i,  Menicii  cenf  lyj, 
num. 6 ^.Mi  nill  de  oninituoiia  (xctulione  tncciii" 
gittir,  nonjtoflctiiiproptioruolignificatu  po- 
lica  vidcri,neque  cflc£tu!H  fuum  ibrtiti,  cum 
tcmpotali  excliifioni  opponatur.yrfMJiiam Dd  in 
i  <}Hin  tum.EpifAbb.&c.  i  itte,quiftbi  &  btrti.fuit 
mjfi.perillumiext. 

iJemtjmportant  hicvcrba:(nfcffcfi  Vn6jlim 
5rKn^<  /  jindliier  &  tx fundAmtnte :  Nam  fi  ad  pa- 
tcrnam  lucceflioncm  rurfum  admitci  dcbcrcnr, 
nonefTtnt  fiiuliter&cxfandainciuocxclufi.fcd 
aJtcmpus:  Quod  c»  vctborum  pugnat  propric- 
tatc.  Verbisa.quariiuvit  j^cncralib.flandum  eft, 
cum  ncmo  przfumaturaliud  voluilTe ,  quam  lo- 
cutus  cn.LLdbn.j.ftrftquiiem  nin  trhitrir.ff.de fit» 
ptlltg  Gcminatiotitcmq; harum  vocum  uiiiver- 

lalium.cn^ficf)  vnt  jnm  gninfic  /  tavon  jit  tivfgcn  *  °* 

Mi3Cn/cxubcrantiorera,:nagirq;enixam  volunta- 
tcin  cum  patris  tum  Iibcroru  rcnunciantiu  pro- 
bat  ^iT.mpriotm,  Dperli  ^fin.jfquoi  quiftjftur.  m 
nlium fldtu-  Hicol  Ebtrhjri.in  lcce  a  vigeinind-  Pdjif 
tenfion.^j  .tinf^in  nonf  m.n.t.vol-  i.Tib-  Det, 
rtjpin.i.n.tfjrtjp.iin.^xte^jo.n.ioroLj.Sccl^- 
cacioccadii  reddit,  fangi(urq;loco  fpccialis  ex- 
preffionis.P4r»/i^5-i<.».iop»/.j.tcy94.«  jg.w/.z. 

Portio  illa  data  eis  c(\  pro  legttirtWl  jii  jfircm  gC» 
il\p\:U(S)<  !^mUh^i  ^ltftfjCltf :  itlq;  cz  vanu  vcr- 

bis  crant^ 
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bis.(can(adionis.co!ltgitur;velutiinil^ap|lCi)<Ut  carofacis  roiemnem.ac  firmameflc*  Neqiprp- 

^<hco!verb.Xr5(lnNr^bd^ttn^3CI»f(Nr^  babilceft. tfi^naram  appendtirernnm  figillam',  107 

inb  ^tbtfxUS  tuxlb  vctb  jcDcn  jtmb<tf  leg'tiiiu  fi  inxta  civitatis  morcs  non  (niis  ro!Lmi  :rcr  flc 

verb  al^i^r<n  (}(bii)ircnl><lllegi(imam«  Atqutnr  furmaliterrenunciaiiunfuifret  «r^Kffxn^,;/.  inl^» 

A>  liberi  acceptat  icgicim4(tttandanr»pror(as  TiA9fmiim.ff.ik«mt^j&4nimJtrM.ltgihm pgtir, 

ruliii  habec  cegreiRim  ne  qBidemadpecicionc  i.tTgt.fMI^4tt.tMfjmlimjixtT.depr^(ttmft, 

■lttpplem£cilegicim2«modofecUnduvircspatrt>  Ucniqaefiliuynammaiorpatrirpccialiterce- 

monii,qux  tcropore  mianiiarionis  erant ,  fii&  dcndo  rcpodiavir  renonciavitque  ( C8crldffiitt§  ■ 

'  ttentcr  lintdotaTari  vellegitima  provifx,  Getrg.  tWb  9Dcr3id)f  ^tttiim)  apudAdaanno  i^^i.Cr 

Ntttd.  4d.(.  qu4THrunM.f.(.y.&i.dep4d.,(.  Pdt^.  des,liuctun),&:omnia  bona,  quc  asdesfequun- 

^  .     f0nfil.t7.HU.  /^i.Yeff.eti4mtUi^uls.r»l.i.  CsflteBf.  tur,  Sed  &  foluca  donatione  propter  nuptiaSa 

ddl.fi  qu4Hd».i.gtner4literCJtiit»ffieJefl4m.B4ld.itt  rolutoqueproeodtbito,patri  quictationemfe^ 

4.Li.C.dtrtM0C4nd.hu,quA  infrAuitmcrtdtt.dA.fm.  cir.Idcmctiamrcliquilibcri  fccereiam  roaiores 

%Stam4»tiqiut4tA9l.ptH.C  iUufnr.rtiiMdi(.Rodtri.  fa(^i  :acqueiuquo<i  ci<tores  corum  geiTere,  ma* 

jgmnMrtftritLfmUmmfriirib.cMm^''^'^  ioresranimiMbaere,Ti^.Di(M«.]te^n.  im.6t, 

Mi(b4elCr4f.lib.faitent.<^.i^  kgttim4  qu.xi.Verf.ctn-  v»lum.u  eaqac  gcminatio  rcnunciationis  tant^ 

tf4tiirtitf0tem.Ani.Tit4qMlfirnquimfrM.\i9  m»gi$m»ow»t/t(iiHditmAUx4ndr.4dLB4lifl4.f. 

CJefgfttJtimt.  f)iim.€3»fm.Mii.t.ipmiHi9k:fmt.  tdSmuimttif^TnUL  Dnjwa*CM!^)8j«MK.  t.verft, 

f.i.i.nB.f.MtHotb.tonfil  inn.p.r.&inJpecie.uhiSc  qu.mo  ijuit  cumfimt^Hk^jfl^extisaicam  cxintcr-  ' 

inipecieinquic,  vertor  &  rcccpcioceftiUa  opi-  vaIiogpmina(aOti4i|iia.ta.C4frUt,jiMriiM«(iii- 

aio»  iitian  iia  exdafam ,  nollam  legitimai»  poft  ricmtftt.- 

moctem  pacris  conrcc[iii  polL- .- cnm  eam  iam  Ca:tcrum  his  non  attcncis,roagiseft,atdicii* 

confequuu  iit,allcgans  Kipam,  Tiraqueli*  &  mus  renunciaiiooein  adetibiu  non  obetfe^ 

Didac.  Covarrov.  qoes  dicu  tcftatt  haiic  cbin-  Noii  cnim  prclomitiir  in  dabiof  iopedUti»  aoS 

*'*'  iaaBeiii  cflc:ctti  ciiam  accedit  rcflimonium  bercJitati  renunciatum  cile:  qota  propri^eitis 

fimanuel.  Soarez  mtbtfm»  rwft.jmttat,  vtt  titMit(lhctedit»$;LtpttfiiftrfHtit.f.it4{quir.bert' 

Itfftim4  Bu.7i.  dliMf.IIndenccindabiorenundatiogeneraliter 

ipi    Quodtadc^veramcfn:  cenietar»DCiieqiil>  aUaiifjAa, adviventis  heredicatcm c.\:ciiduur:  ' 

dem  jurecanonico  nccctll  Cn  hanc  renunciatio-  tamquodfadieft,  &fpeciesqurdam  donado- 

nemtiliivei  tiliz  iurc;utando  eile  roboratam»  nts,quac&alibnonprxfumenda,Joicp.Mafcar. 

cnmtalepadttin filii  fiiicve  renanciantium  pa-  </r^r«ijf.9iiilMa.).(MK(iiitf).ftriAqaeiucis: ideo- 

Iri»kl|tt0t3ntum3ccepit,i|uantum  liia  cfl  legiti-  qijc  fcrr.pcr  interprctitida ,  utnon  cteJarLir  fa- 

nia»&ftum,cenlcaiur  jurcctium  civili  iirmum  dta,  minufi]tie  renuncianti  noccat,  quam  ticri 


cfle,/wMM<M|i  Od.  htis  fttHtttrkJifna.  6.ftrtq.  t. 

ffif4ttns.f.fiquiiapArfnte  manum-jf.  qvum  coin- 
inanem  eilc  opimoncm  tc  ftJturPhil.Fcanc.ii,^. 
AcGeorg.NatufiM  f  i»  d.c  qu^mru. 

Eft  iuque  haec  cenunctatio  faAa  fecundum 
dvitaiis  M.mores  uiinftraroentum  habct  \  ^ic 

©MWrcdKiiidK  9D<r|id)(  Wi^  ^crlaiTuiia 


potcit, P^riy. confiiito. nnm. 9 6  rotum.  1. ii^fii^ri, 
d.cenilufion. 116 j.niim.  .^.pcr !.  aitii  deirdebit». 
f.depTib4tJntTetfratrtf.jj.depMii.Lmdier  d  dtinoffie, 
teflMms.tiHi4ttmH  extrJiiH»§eMfhm»it.t4f.fHi4 
(ircM.  extr.  de  prixiUg.  c^p.fupcrhec.  extr.dt  rtnuHm 
ti^t.JjeJepb.Ludevic.de.tfion.  Luten.f.uum.iG.  \e» 
hM.Vm(eitt.H»ttdtd.t9nf x^.Hum.9i.&^^.yihm,\ 


*04f^MI  ^tal  lli,  Pco  t  iufttumcntoaMtpubhcu  tumetiam  quod  ad  jurat  dc  fiuuro  non  pcrti-  x<»f 

prxfiimptio  cft,oronta  iueo  (cripra  iblenniter  neati  fcd  reilcingatuc  ad  cau/Iam  de  prxienti» 

atkztdiKA  fiH.Ufiit.defideini'"^'-  ii.fif(riptitm.tiU  Ug.qiieiSetfmMmutta.4iUff.&Dd.S.de(»niiS. 

mterff.luftuJeimitU^tpuU  optimum.  inftit.deton-  (»uff4dditHjLf4ii»Cdmuuh».S'\fJek^tt  3»CM«fe 

trib.& (ommit  ftifiiUtlfiitndum.  D. de  verbot.  obli-  (onf^f.  num. i.r»tum.i.(infiLjf.Hum. )  1.  Vf/iria.). 


4iBi(tiauio^erd.l  tHmttf»fuli^.dtuifi.&tut.  vel  cautaiubiit,adquainrcteiri  puilit,  B4ld.4dLqHi 

C(>Braetiidioe,(i«fiMA.Ji.«i«<<'j'^-/>rt>i*C.fiM/ir  W»Hm.^.^fimlnLf.itmiAenm»b^d'^iii»ii. 

/*«g<M«/««r.introviucipo!cfk,  j4/(»».»am.  24.  Al-  Trtns  de  ir.tnpret.  H!tin.ro!unt.il.  lilr.  ^.duhit.  ro, 

(fmjumt66 & 67.]oh4n.Bologn.HHm.iof.4dLfiH.  num.%%Mr(*tntdium.]eh*n  ytnient.li»ndtd.tL(»lt- 

CMfA z^fimHttm  fH. 4dLftipHtui»b»em»iettm'  fih  €iMm.ti.& fe^uentib.  tdeb  ac  cnm Curcio 

teftdfii»reib»nim»blig*t.B4ldjtum.i.]4f»HMttm..^.  jiimoce.confil-  ix.m primip.  Frjiiciic.  Viviusconp» 

udUg.^.C.dtpdS.ifii^jmfUibtDi^it^tiiJifHHAi  cedat  cenunciacioncm  adco  tlri^e  intelligeo^ 

nvWM.cSr (.1.  de fikii tHtk Hr hMtm wHegti ttmrsS.  dam eftet  ut  quamprimum  aliquid  opecata>(ic» 

•A*^  '  <3^n^f  ficriamprovifionc  hominis  hoc  cu-  nihilampliusoperacidebeati  proqoo&RimK 

tari  poteitac  valeatrcnandatioaltb  legeintetr  nald.  ptT^iot,(eiiftl.48^,iHeif.A^»tmm.$i.&fiq. 

di^,interccdeoce jurifiarandi  rdigione,  i.n^.  ittam.f.  allcgat,  qaibos eiiam  jfofeph.  Mafi»(d. 

fl«NWi.iif4dl.tf.mul(6magispotcft  hocprovi.  i/.(M<ili);a6|.mn».5.rubfcribu.  Ecconfequca.-, 

dcri  pcr  ftatutuni  vclconfuctudinero,*xrr.4i//.i.  ter,  cnm  ip^  renundatio  ftridi  jutij  iit,  in  ea 

f4tir.  ffJ» contun^tnd.ium  tmMUip  Mjnfsejp  fo.  non  vcniunt ,  oiii cxpredo.  Ajmin  Crtrett. (euf^ 

X   nam.mHir.TirjquclI.de iureprtm»g.iupT,H.qu^fi.6.  171.^9^.7.  lrtmtifi.riKi.ii0fa^%i4*wam.  19^ 

& ^<i.num.\Af\T iiqq.  Cumiiac]!!;  in  hocintlru-  Et  rcnunciatio  quoad  unura*  non  prrjudicat, 

naepio  lccig^  1».  yuja^  moccs  civtutis  lilius,  qpo  ad  alterum,  Tibtr.  Dtd^n.  ng^'  7.  jurm.  . 

~''^*'^'^^  atdapdwttl^  ;fiiii|iij.  Hic  aaicm  in  dahin  vecfiuBvrt  inina 
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nulla  vi>icxftctinhactranfadione  &  reounda- 

tioncquxhoc  probcr,  qitudadocum  nitorcS 
notniric  luorum  piipiilorani  volucrunt  futurx 
riiccciHoni  patcrnar,&  fic  juri  dc  fucuro  forinan- 
do  rcnunciarum  cfTc:  coiicra  quam  refpondit 
Tib.Dec.Kr;^.j7.ii«.i09.w/.i.Etqiixvcrbarupi.\ 
cx  inilrumcato  lunc  addudti.cx  pratfenci  &  tunc 
tcmporistcum  renunciatio  ficret»  formaio  &  in 
cfFcdum  produdlo  jure  opcrationem  (uam  ha- 
bencadco^;  hxc  rcnLinciacio  fcmcl  operata  cft, 
licnpcquoad  matcrnam  hcreditatem  tum  tcm- 
poris dciatam.cuius gratia  ex (latuto  non  tranfi- 
gcre  mm  libcrii  patcr  dcbcbat.fcd  dividere,  cis- 
que  fcminem  omnium  bonorum ,  vcluci  nutcr- 
lum  iubdantiiafllgnare ,  utfupr^in  dccUratio- 
nc  ftacuti  claruit.  Haius  vicc  felcgit  hanc  tranfa- 
£tioiicmiCut  neccirari^hzccohzrebat  rcnucia- 
tto.pcr  Aquilianam  flipularionem  Sc  acceprila- 
iionem:alioquiPW.  fcipetitionc  hereditatis 
illius  Iibcrare  non  potui(ret.Cum  icaquc  de  pr«- 
/enci  fjtis  ardua  tunc  cauf*  fucrit ,  &  fic  ali.i  caula 
prrcxftitcrir.adquam  refciri&pocc(l&  dcbeti 
uti L^;  non  potcfl dari  hoc  cafu  ha:c cxtcnfio adc6 
odiuia  ad  f uturam  p.nris  (iicccllioncm.  Quod 
aiiicm  no:i  dchicuraal!qua,caqncdcfcrcnd3,'cd 
prxfcnri&  dclata  heredirarcP  W.eiusqucfciu. 
d.iuxorLC.cumlibLris&  piivignis  fuis  tranil- 
P'Te  volucrunt.ividcntcr  ex  proocmio  &c  caula 
fiiiali  cins  rtitiiradlioni»  patet.Nam  in  proocniio 
diciuir.vV  procanluallignacur,  quodcum  P,^'^. 
dcfun^la  piiorc  uxorc  fiia.cx  qua  fcx  libcros  fuf- 
ccpillct.nuperltfdium  vidiialcm,duaa  uxore  fe- 
cunda.mutaircc  fciltQ^CtfCiJMntcn/JC.fic  fcxtu- 
curc5libcrisfuisdaricuralIcc,hodic  dc  quota  & 
j  ortionchcrcdicarialibcrorii  tranfegcrinr ,  &'c. 
I»rtfs|lc  t^cin  Htc  nacf)  ^cfcfjcnkif  fcincr  kiAlu 
nii p  fi cti  ^ cr  .S\ m ^cr  gclnlfi rcn ^cn  '*\b fcbci tigmb 
^rb&til^  Ki[(>/fi>I<tcnfcr  gcftrtlf  mit  cinrtn^cr  (Uu 
Itcf)  vn^  iiim  ^uiixi  vcrjjficcfccn  vn^  vcrfmgcn, 

Piccririu  enia»  finalcf  contradlus  caufiim,  qua- 
licarcm  &  quantitarcm  cxprimere  ccnfctur ,  /.  ut 
Itheri.C.de  coUition.-.bt  Balil.PaKormfUn.udt.  adrnfiu 
txt.de  immuK.E  cltf.prr  l.fin.ibi  Btrt.&  tmel.f.  de  be- 
red.inpit.LjrfrjHC.de  Otuk  ad  (.qntniam.  in primip. 
fxt.de  pffltiJt,Ph!l.Frdnc.ad(.queni4m.deimmunii.ec- 
tltf.i.Andr.  JWd<\ueU  de^ctti(f.iejfdn.lmit.x.num.6^. 
&  6^.^ii>aH.Vtn<,ent.U9ndtd,ctnf,4,Z,MU.\yyelumA. 
Hjnfing.rejp.  i  o  ■ »«.  4 

Caulhautcm  hicaGfignatur,  mutatiole^i vi- 
dualis.HuiustflT.-diis  cft.ut  fi  velir ,  patcr  vigorc 
ftatuti  Mindcnlis.communia  fua  cuin  libcris  bo- 
na  dividat,  &  fcmifTcm  ,  veluri  fubftantiam  ma^ 
ternam  eis  afljgnet,uc  fupra  vidimut.  Hiccis re- 
cclTus,  hxc  hcredicas  cis  dcbita  erat.  Ideo  de  tx 
t.intum  iranfcgcrunt,  ur  libcri  competentera 
habeantquantitatcm ,  &  pater  eiufque  uxorfe- 
cundaelTcnrquicti.&a  quardione  divifionisfa- 
ciendq  immuncs.Materiam  i-  cmque  circa  quam 
fi  vc  fubicdum  hoc  protrmium  cxponit ,  ncmpc 
2(bf(^«6f«  »nfc  ^xUhnii  J)dfbtrt  Non  aiit  cr.tt  tu 
temporis  hcreditas  paterna,<<.  Itg.  fiii  fuperflitu, 
tumftmilibus.  Neque  porcio  aliqua  a  pacre  ex  pro- 
priis  fuis  bonis.fed  cx  communibns ,  portio  ma- 
ternaliberisdebin,per  fupra  dcdni^a.  Dehac 
ergo.non  dequora  paternac  fitcccflionis  rranfa- 
(k\xra  c(l.  AppdUtur  itX  SiM\^<V  ^i^XX^XtnUt 


3(f>fcft(lbf  tonl>(5rbf^Ki(/&:  ir»  de  iure  iam  eis  qne- 
(ico,non  quxrendotranra£liofufccpca  cft.  Pa- 
terna  autcm  fncccflio  rum  temporis  nondum  c- 
ratadotibus  quzfita,  ergode  ea  cranfa^um  vj- 
dcrinon  potefl.  Scqniturdcinde,;?)a|j»tnfcntf# 

ficti  Dcr  SOJutttr  fcfigcn  ©<r4rf)<  ixn  »i<r  ^  Mjfcrn 

flngcfaU<n/  qUOd  dcpaccrnatum  ccmponsdici 
non  pucuit.  Et  cuni  nis  (laiim  conncdlitur  illa 
cUn(ula,Vn^  thmi (t^cn  SiinH  legirima,  finl!f< 
ficbcr  ^c('ri()i<n^cr  sltrclKitf  /  Srb ;  tWb  2ltu^<if/ 
nad)  iijfcl)[a<3 Dc))  halbcn giif^:  ut  dubitaic non 
liceat,  decujusGcradain  proxim^  pf^tcedcnti- 
bus adlum  fic,de eiufdem  etiam  hereditate,  uc  cx 
ea  lcgitimam  habeant,  in  his  (cquentibiLsad^um 
efTe.  Adlum  antcm  cft  dc  Gcrada  a  matre  provc- 
nicnte.fctr^i^Jntf^rfcligcnOcr^f^c/^cn  v>icr^c!tl)« 
l<man9<fa!Icn/JC.  trgo&dchcrcditAtca  nu- 
treprovenience ,  ex  qiu  h\\x  prxcer  Gcradam, 
necnen  filiilcgirimam  fuam  hibere  dchebant, 
a£kum  f  (Tenecedecft.  Idqueezfcquenticlaufu- 
la;fiCff<  Dod)  UX  'iSatfCr/K.  Iiquid  \X\  apparefi 
quandoGcradam  cam  lcgitima  (inguLiruiii  filia- 
riim  filiorumqnc  coniungit,  &ad  cettam  «fti- 
matiorem  revocar.ean  q-.icvicc  Gcrr.d«&  lcpi- 
tintz  hcrcditatis  llvc  portionis.an  (cait  tcp  fin^f< 
licfjcn  «JrbfJiClItf  /  libcris  promitiit. 

Cum  itaquc  de  co  cancum  hzc  rcnunciatio 
fafta  fit,deqiio  &  cran'a6tom  <.  fti  Tranlaftum 
autcm  rantum  fit  de  hercditatcmaicrna,  uti<jut 
eriam  huic  tanturp,nci  cti.im  parcrnar,  quznon- 
duin  dciat.i  crar,  rcnunciatum  inttlligitur. 

Quod  t  ranio  m.igis  ftaiueDdiiin  cft,  quia  fa-  j ^| 
ci!iu>  hcrcdiras  iani  dctata,  qnanifninra  rcpii- 
diitiir.;ir>- i.Ug  quifupirfltlu.Ug.  u pttefi.  ff  de dtijui. 
rra.A;rc^ir4r.dcin  dubioid  ,quod  minimum  cft, 
fcq  iinuM, /rg./flH/>fr  in  ebj'(U*if.  9  ibi  netdt.k  J)#- 
{loTtb.Bitrtol.Dtci9,Cjgnete,  ChrtJIeph.Sturz.ie  ff.de 
ttgul.iur.iUfn  Jimilibiu,¥raniif(.Ffv.d.dtctf 
Ncc  cciam  rcnunciaiio ,  qiia:  de bonis  macernit 
intcrcc(]it,f.*ad  patcfiia,  uc  neccontrk  cxtcndir» 
Cortirut confil.j j^-;  num.i.  & feif.vtl  4,  Quia  ulcra 
rcnnnciaiiciu  inccncioncm  n  hil  opcratur,FrjMr. 
ytv.d.dedf.  j  ( 6  .nu.i  £. 

In  confclfo  &  illtid  cft  ,t  hanc  renuclationem  xH 
faiiam  eiTcabrqiic  iuramcnto.  Ftiiiirz  aucem 
hcrcdicaci  fruftia  fic  renunciacio,  abfque  iur»- 
mento.  Nara  non  foliim  inre  civili.fcd  &  cano- 
nico.padlum  de  non  (ucccdcndo,  fivc  renuncia- 
tivumimprobacur.idquedcjure  civili  omnica- 
ret  dah\o,perleg.i.C.de(oll4tien  l.fin.C.defnu&lt. 
git.l.li(et.\^.legfin.C.dipda.  Mdith.dt  A^itd  ddc.t. 
num.\6.d(feud  d4t  in  vu.  Ug.  tomimff  Fr4ncif(.  Sonf- 
bec.deftud.pdrt.t).  num.  j^.  Bdriholem.  ieiin.  RtguL 
)47. adc6, ut  ne quidcm  jurcjurando  cunfirine- 
tur,  /.  nen  dubium.  C.  dt  Ugtb. 

Sed  &  jure  canonico  non  fubfiftere,  nifi  jure- 
jurando  corroboratum  (n  ,ptr i.  (dp.tjudmvii, 
probacibidem  Georg.Nacrawwm.  SS  pefl glojf.& 
4fi»;.  quiafacHltast  luccedcndi  juris  eftpublici,  nj 
Itg.yff.quittflamtn.fd^.  peff.  qnod  privaroium  pa- 
dtisnonmutarur,  l.juspubltcum, ff.de Od^.  nequc 
dacur/.  htreditai.  C.  dt  pail.  lenVen.  tam  fuptrdot.  Sc 
cum  tnaiuraliinftindfu  hbcris  paccrna  hercdi  214 
tas  debcacur,/*».  nam  rtfi  parentib.  D.deineffic.  ttfla- 
mtn.t.fcripte.infin  D  fttab.teflam.nuU.txfi  t.cumrd- 
tit.  D.  dt  beak  d*m»4t.  Jura  autcui  naturalt» 
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fint  immurabiUa,Lr<tf  (diifdi.f.dt(spiu  mm.Sftdnd- 
iitrdtid,lHjhtJtmtndtUT.gent4^civtli.  Utiquc  ncc 
f)zikis  immutari  hoc  naturale  debitum  dcbet,ni- 
fi  mijor  acccdat  rcligionij  auckotitai  ,^(t  d.  i*f. 

1 15  qiumvii,  ibi  Gterg.Sdttd  num.i  f .  Nita  t  t^<^c  de- 
nium  hoc  pa6lum,quod  civili  ic  naturali  ratione 
obellc  aon  dcbcbat ,  propter  riiidimoniam  8c 
relieionem  jurisjurandi,  omnin6  vires  habettcu 
pomt  abfque  dctrimentoxternx  ialuii^s  lcrvari; 
necfit  contra  bonos  mores  juris  gentium  iea 
natura:,n:d  tantumraodo  contra  bonosmores 
civi\es>Gmg.N.ittad.nu.if.Ho{m*n.  (tHfi.S.nu.  i. 
DdMib.ddd.(.qudmvM.m.  i^^.&io. 

ii<  Htli  t  vcro  Qonnegctur,pod'ef\atutevelcoa- 
fuetudinc  hoc  introduci  •  ut  tenunciationcs  fa- 
turarumhereditainm  nudo  padoi^^;  abfq;)!!- 
tej  u  ran  do  V  ircs  habean  t  ,/«t  d.c.fliindti.tbt  Dd.ft  dt 
feudo  dtfun&.c9ntent.Lc.\.  dtfiL  nat.  txmdttimtnjd 
m9Tgd,iontTd,li.Li.L^.C.qudfitlengdCQnju.d.l.mttt5 
popul}.jf.dtiujiii.& lur.Job.  Dautb.  add.cdp.qudmru. 
Hum.if.&  16.  hic  tamen  ncque  ftatutum  ca  dc  re 
ezibt.neque  coniuciudo  probatur. 

Nec  quid<}uam  facir,quod  in  inilrumento  rc- 
tiun:iatioiiis  diciiut,tutorctin  prxfentia fcna- 
torura  viccfuorum  pupilloiuin  in  pcrlonaftcif- 
len>ore  civili  rcnunciaiioncm,  &cr^^(rfbn/ 
ti<  <5fa^rKcf)t(itf)<  CLlcr5uf)tvn&  »<r(a|Tiin3  gc. 

l{ian|iab<n/tumqm  d:n  ^ir.i:ccJtntib.  &  iu  hac 
ipiaclauiula  nonagiiut  dc  icr.uncianda  hcrcdi- 
ta'c  futura!eddel.ita,  m;;CLrna  fcil.dcqua  iranf^ 
» Jlum  crar,  ac  pir  c(l  vci  ba  co  tcfpcdtu  intcll  g', 
quo  proiatafunt  \ic<>Lci!ntr.ddL^.nu  4  fdetTditf- 
dS.Api.CrdV.confiLi^i,nu.io.i4ynfing.TtJI>  ^S  n  6. 

117  tum  quod  t  vcrba  hic.$Mt)n-tcOrli£i[)<^criid)f 
funt  ambiguc:  pofit.i,ut  lc  tam  ad  jura  communia 
quammunicipalia  habcrepoffint, & itaaut  dc- 
clataiioncmcx  (luc  comrouniadraittanr,auc  cii 
lc  in  Ibtuto  muntcipali  fijndent,nec  furra  rclatu 
ftatuiumadiuperriicis  hcrcdiratcm  fpctlct.ftd 
ad  communioiiis  finitioncm ,  per  Jiviiioncm  fa- 
cicndam  ,ncc  aliud  Aatutum  plancadpropoluu 
periinens  ptofcraiur.quo futorx  hcrcditati  nu- 
do  pado  rcniiciarc  Iiberis  concciTum  lit,  vd  ira- 
pofitum,  utiq;nonhoc  fpnificabunt,  quodpa- 
leinx  hcreditati  fijturx  more  &  jurc  civiratis  M. 
tcnuntiaium  fit:  tum  deniquc ,  quod  nudjallct- 
lio  incidenter  fada  non  probat  ralem  rcnuncia- 
diconfuetudincm.cum  eiufmodi  aiTcttio  pofllc 
intueri  voluniarios  ac  difformcs  adus.ex  quibus 
confuctudo  Mon  inducitur  nec  probatut  ,Johan. 
Vet.Sin6.(onf.i^i.n.^.&i9.iumfimiHb. 

a.18  Siquoqaetm  favoreni  ccttarum  perfonsru 
fcnunciatio  faSa  ht,illis  ccllaiitibus  rcconvalcf- 
cit  iiis  reiiimciancis.ffr  d.LPdu!e  CMimMho.i.PtM- 
pomm.ff.de legdt.  j  gl  dd c.cum  dppflUiitnili.  verb.rtpu- 
tdrt.de  dpptlldt.6.Georg.^dttdddd.(.qudmvii.inpTin. 
nu.iy.Ajfm.Crdvet  ctnfiL^yf.  n.  i.perLfiunui.ydnft 
§mnid.ff.de  pdS.  SitoL  Boer.dt(if.i  o  4.»«.  j.  rerf.fecm  fi 
in  fdvorem  dliium,&i.  j9b.Petr.Surd.ionJiLi^^M.S 
f.io.  nec  ad  alias  perfonas  renunciatione  non 
comprchen(a$extenditur,/<;j.yImi«/.f  <uitf  omnid. 
ff.depda.ibi  Bdrt.Cdflr.& Alexdnd ]djon  ddleg.linpe- 
rdttres.ff.detrdnfda.&ddLj.Sprdtordit.num.^.ffJt 
fdii.l.fiut.ibi  Bdld.C.de  repud.htredit.  L  iubtmm.Cdd 
SenMufenf.VtSeidH.  ]eb.Pttr.Surd.  (onf.^^  i.  nu.  i 
&l^.(tttf.ijynM.i}. 
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Liminra  lumqit  caala.Iiroiratam  prodacic  ii^ 
cSed\xtaJ.in  dgrit.ff.dt  Mquir.rer.domin  Jobdn.Petr. 
Surd.ifj.Hum.&.TibtT.Decidn.reJptn.-;i. i9i.ntt.il. 
vW.4.  ncc  voluntas  limirata  extralimitesfuoseil 
trahcnda,  ttg  i.j.JutidnutJibi  BdrteLffJeitin.  dSu^ 
friv.LroluntJTid.cMeKtuftt.tuttT.  nec  etiitpcr-  «20 
lbnal:apadla&:  conventiones  perfcn^sin  fpede 
comprehenlas  egrcdiuntur,/.  iit  »m»ib.Lprivilegi0. 
iy6.jf.dtrfgjur.L7  i.^dilerum  qutddm.ibi  Bdrtol.gL 
Jdfcr  dlii.Lidtm  in  dmb  rtTf.p(jfon4U piHum  td  dltu 
patiHett,qtumddmedum  ntc  dd  btrtdim,  dj  fiunm.S» 
dntt  omntd.ff.dt  paif. 

Rcnunciatioa.  hzc  f.ida  eft  foli  patri.eiufque 
fecundq  uxori  in  favotc  iUatij  fecundatH  nuptia- 
tarotSc  ex  iis  nafcendorum  hberorum.non  in  re, 
flcfimpliciter.Idq;  rurfum  probatur  per  exordiu» 
maximcinverb:  9Dnb  iKinn  fccnanffr  P.VC^.aii» 
fambt  L.C.  f<in<r j(ei()<n  (J^<fraitJ<n  /in  S.  55a^ 
jt<  t>ann  5<iu<  tm  vcrb.  ^yj<<r  j^jKit  fpld&<e  iiu 
fambfftin<rj<fli9<nif^<fratv<n.ve.b.&<p  tc^vSat» 
f<r  »>nl>  (5n<ffmuf  f<r/jii  b<^ii<jf  jf)r<r &wtrb<Jic 
$.Q><g<f»c  ftc^/verf.(Sfi'(ffntiiff<r'  $.tv<tl  fcrttinccfl 
&i<  »icri>f  <  i  ocfjfcr/  vcrh.  an  ta^  gut  ^cm  '^nntx 
ipn&@ft<ifntHffcr  iiim  b<(?<n  tt>i<fecr  faff<n  f<i)</tc 

Quae  iane  oir.nia  ptobant,  pairi&novcrcae 
primx  tantum  favore  iliius  matrimonii,non  etii 
in^vorem  fecundz  novcrc«,  &  ficrcrtiaru  nu- 
ptiarum,&inde  nafcen  Jorura  renunciane.Ncq; 
ooverccin  hac  renunciatione  demoflrandi  cau- 
la,cum  qua  padum  f^idum  circt ,  n  cntio  dunta- 
xatfadhtcllifcd  ut  tanium  incuitu  h.srum  nuptia- 
tum  cum  ipfa&marirocius  h^c  padio  clfct.Ncc 
tcfragaturfccundarum  nuptiarum  appellatione 
omncs  poil  prima«  contineti.qiiod  quidc ,  ut  fu- 
pta  di^tum  e{l,procedit ,  quoad  odium  paetui 
aliaqi  jurafccundatum  nuptiatum,  non  a.quoa<i 
fada,placita  3c  couveuia.Nam  no  propterea  lec- 
tiz  cum  Sc  ja,&  quatt.x  cum  Titia  contradx  nu- 
ptiz  dicentur  ,  cuinconfenfu  libei'otum,& fic 
abiq;  periculo  parnai  um  c6tradz,quiain  fecun- 
das  cum  Cajofiifbaii  confcnfiflcnt,  fedconfenfu 
toties  opus  patci  habet,  quotics  fcciidas  nupiias 
iterat.  Sic&hic,licet inpa<SadotaliaL.C.&in 
nupiias  cas  fccundasinluncrenunciationemei 
h&im  conienietint  tutorcs  nominepupiliotuKi 
fuotum,  hoc  tamen  ad  icitiasidas  cum  A.G.  ini- 
tas.non  poteftporrigi. 

Qu!d>quod  f  cvenrusmali  non  funt  in  confi-  t^i 
deratione  i  Liuttrjltpuldattm.  ^.fdcrdm.ff.deverhtr. 
tbligdt.  Quomodo  igitut  cogitare  vel  poruerunr* 
vel  Jcbucrunt,ado[u  quoitdam  tuioics  de  tertii 
P.\C'.oupciis ,  &  iu  eas  fuorum  pupillorumno* 
minc  confcntire, acque  ad  tctciain  quoquc  con- 
jugem  eam  rcnunciationcn  cxtctjdcrc  i 

Adignoratatautem  vclnoncogitatarenun-  11.» 
ciatio  non  eA  cxicadcadi.ptr  Lijus(um  tuttrib.ubi 
B4rt ffdetTdnfaa.l.fidecertd.  C.iod.And.GdU.ebfeti, 
frja.^\.num.i.obf.j7Jiu.7.lib.  i.Jefcph.Mdfdid.dt 
frtbdt.vtLi.(tH(Lit6^.n.fi. 

Etfi  vet^tquis  diccret,  patrcm  kas  terttas  ^^i 
quoquenuptias  confiderane,  non  incommode 
refpondebitur,  nihil  prodelTe  hoc,  quiapropo- 
fitura  in  mente  reteiuum,nil)il  openiar, legfi 
TtptttHdi.  C.dttendiS.  ebcduff.  Deilerti  in  Ugt.Ji igt 
tibi.  DtcimittfeiuHd»»ttdl.ff.deTibm  (redit.fi(trium 
fttdtur. 
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ii4  '  Pf»tcrc4 1  nanqoam  ccnfctur  Icgicinsc  rcnii-  ccflio  paterna  in  eum  cafum ,  qiio  prarfcns  illnd 

ciacum , etiimii  gcneralia  renunciadonis  vvrba  matrimonium  folutum  fuerit ,  libcris  eric  rercr- 

(unMfi q'uni$,^,& otneTuliter.ubt  BdU.C.dtVMS-  vata.  Opottct  *  cnim  exccptioncm  ciredcRc- 

tt/lAmtn.prolixmJt[tph.Mjfi4rd.d,C9nd.tx6^.n.ij,  gula,raltem  comprclienliv^.licet  non  «iifpontivc 

uc  nec  perllatutum  cenletutfubbca.nifi  Je  ea  Ebtrhdrd.d Middelburgin loct db  txcept.ddrt^  nutn.ef. 

fiat  rpccialis  mentio,Sdljietmddl.fdncimus.C.de  ntertn.CdgnoluiddU^.i.num.  iS  & ^o.Dcausnum. 

niipt.Alex4ttd.cmf.7.num.-;.v»tum.i.M4ttbdeAffiiS,  i<).&xo.9-dtrtgiil.mr.Djn.*drubrit.i»d.numa.\j. 

dtuf.ii8.n.i.JIuron.Schurff,c»nfil.D4.Hum.i.ctnt.\.  Alioquinoneirctexccptiojfcd  inepcijr  ineptti- 

johViHC.Handtd.conf.io.nH,f.&6.vol.i.  Etquara-  rum,acque  protfus  inmili^i,  Ajfmon  Crjvtttdconfil. 

visibidemnM.i^.iy.iS.ap  d^}0.cii(linguat,  ut  Sc  ^6^.num.  7 .ptr l.ndmnuodliquidie.  S.fin.ff.deptnult- 

Mcnoch.f»ny//.7i.».y.tf.7.8.  utrnm  vivovelmor-  gtt.l.fin.^. iumdubid.ff.de  trittco.rinoMeo  Itg.l.qudfi" 

tuopatrerenunciaciofadiafitjutquidcro  pofte-  tum.^.deniyj  ff.dtfundotnfirufloinfirum.Ugdto.CJg- 

riorc cafu  hoc ptocedit, perd.c.qu4mvie.  dtpdH.  6.  nol.dddJ.i.num.i%  verf.&  Archiepifcepm  Hortnt.ic- 

ti.l.ft  qu4ndo.^.& genadltttr.  quiaiusquzficu  difK-  fpondicqucCtavccca(«n/i/.8  <).num.i^.verf  tettih 

ciliusrcmit(icur,quamquarrendum:rccusrivivo  defidetcommifu.  exce^^tioncm  planc  adeareftrin- 

patrcrenunciacumtir.nuUoadhucjurequznco,  gi  oporccrc^c^uxde  rcgula  aut  fubregulacom- 

quiain  eo  cafti  non  loqiiacur  tcxciii  d.S.& gtna4-  prchen(a  funt,&c.aIioquin  e(l,ut  (puria  &inepta 

furr.raraen  hxc  dillindio  huc  non  quadrat,cum  rci)cienda,ut  idem  ait  Aymon  CravcccatoM/ipCt^. 

pruccdat,  fi  avivopacre  quid  prolegicimadatii  num,y. 

<< iicrenunciacum lic.autccrtc  infpccic  rcnun-        Totactiamt harctranfadio&renunciatioTi 

ciacio  fadla  hcrcdicaci  paccrnc  fucurz:  quia  tunc  dctur  vitio  nullitatis  laborarc :  quando  non  con- 

rcnunciatum  intclligitur  ipli  hcrcdicaci,  cui  Ugi-  ftac  dccrctum  magiftratus  incercelliirc.Nili  enira 

tinia,cai^quam  pats  coci,untcacft,ucMcnochi/(3.  dccrecu  magiftratusintcrvcniac.inucilicercrand- 

loco decUr4t.Sc  pacec  cx  Honied. d. lonfi  10.n1r.z9.  gi t  vel alicnac  turor  vel  curacor./<;g.  j.c-  t»to  tit.  C. 

<^  jo.Atncq;ingencte,nfqiinfpccic  hcreditaci  i(«fr/</.miA«r.mul(o  nugit  rcnuciac  nnlliierabf- 

paiernz  hoc  noUro  calu  renunciatum  cft,nihilqi  que  decreco,quia  rcnunciarc  don.irc  cft ,  donarc 

iibcrisprioribus.veluti  legicimapatcrn.i,datutt):  aut  i^etdetc^ofeph.Mjfcdrd d ioncl  \  i6  .num.  1.1  j. 

fed  quicquiJeisallignacnin  eft,materna  fiiii  he-  idtnitj.tradit  AUx.jdt.idedun')  infil.lUrif.tonf.iij 

rcdita$,caq;l(-gitiina.  Quadccaufiprardi^ladi-  num.6  volu.i.perl.  \.C.defund.dotdl.l.m4guputo.^. 

ftindliolocum  hic  non  habct:  fcd  potius  iti  con-  fundum  ff.de  rtb.torum,qutfnbtuttl.  Anton.i:omez..i. 

cludcnducft:fipriorcshi!iberipcrobjrdamre-  vdrt4r.rtfo<ut.C4p.z/^.num.i^.  Quunob'cm  ne  lic 
nunciacioncm,neq;  in  fpecie  Icgicimx  pacernar, 
iieq;  in  gcnere  hercditaci  pacema:,  cum  qiia  Icgi- 
cinu  unita  lic.in  vita  pacrisrcnunciarunc ,  fcd  foli 
matcrnz  Ucreditati.nonpolTunt  prxtcxr^i  renu- 
ciationis  huius.qiuntum  vis  gencralis  clVct.vidc 


ril'.-c;itimarpatcrnircnuncialfe.  Ar  ncq;infpc- 
cie  icgitiinx  paternx ,  ncq;  in  gsncrc  hcrcditati 
pjcernar.in  vita  patris  renuciaverunt :  ut  cx  iupc- 
riorib.p.itct.Ergo  prjrtextu  renuncintionis  hutus 
nonpollunt  ccnleri  renunciatrc  lcgittmx:  quia 
indaWo  non  prifuuiicur  filium  rciuincialle  !e- 
gitJnia:,  perd.  l.fiqtundo.  '^.illud.&  §.  & gentrjliier. 
{umfimhtb.  Dcinde  pradipponunc  hi  autores  lir- 
roitatcm  padi,ut  (i  jurejurando  inrercedcnce  fa- 
dliim  lir,lc:iu  li  pKlum  nonfit  fitmiim.perd.Ug. 
fi  quunda  ^.iliid.  uc  qnamvis  cafus  in  §.  &gena^t- 
ffr.nonconccrnaccafum.qni  in  vica pacrisacci- 
dicconccrnac  camcn  cum  dirpolitio,in  iUud  ut 
Hotdt  ]4fon  ^dduthent.novifitmd.  num.  10.  C.demof- 
fic.ttftjmtn.  Scd  hic  ncgacur  padi^uminiuratum 
firmum  elfe.quoad  paccrnamhercditaccra,  dcfi- 
cicncc  jiiriliiirandi  rciigione. 

Rurfutr  q;  non  abfoluic,  Sc  abfq;  omni  reftri- 
Aione  h«c  reniinciacio  inccrcclfit.fcd  ei  claufula 
derogitoria  per  mndum  cxccptionis  hjcc  inlcrca 
eft :  ^^«ffrf^infllft  'if*'»  ^^'"^  i"'-''»  ^icncdi|I  ©uft 
vn^ik  ^cijlidc  !S^ttd)  getcn  m6d?tc  /  ifoxUi^Mt* 

'§.1$  Quidautcm  tli  Dco,  ecclcfi3,&  legibuslibe- 
beris  pociusdacur.quam  hercdita$patcrna./.f«i« 
r4tio.ffdt  bon.ddmndt.d.Ug.firtpto.in  fin.ffft  tdbuU  tt- 
fidm.nuU^  txfiub.l.in  fuii  ff.dtlibtr.& pafihum.  (.  qui- 
iun<jjVu!t.i7.  qudfi.^..  Idcoqued3io,quod harc 
rcnunciaciononminuspacernam  quam  macer- 
nam  fucceifionem  concernac,  umen  fdcura  fcK- 


quidem  obcllc  poccrit  adonb.  Neq; t  vcro  fola 
ligilLcio&atteftacio  nijgiftracusnegocium  cota 
(c  ita  pirtib.pbcuiifc .  nti  narratu  cft,probat  de- 
creii  intcrpolitioncm.ac  nili  in  adis  lcriptum  o- 
fte*idatur,dccretum  deeoiatumeflc,  noneire 
pracfumcndum  intcrpolicum ,  nulliteiq;adum 
cllc  plutimi  cradidcie.ceftc  Ale.x,»»  l.fittndum.ff. 
dt  vcrborum  obligJtionib.  &  OcUv.  SimonitU.dt  dt- 
crtt  libr.pritr.ojttul.i.lnjjieilion.j.numa»  loo.ioli 

101.  lOj. 

Non  obftat»  quod  paifla  fcrvandi  fnnt,  ncc 
tranlad^ione  finitx  Iitcs  tt  lufcicandar.  Non  cnini 
conira  pj^tiim  rcl  trjnliidionem  a<flores  vcnirc 
iiitcnduntjlcd  dicunt  &  oft trndunt ,  hanc  tranla- 
Aionem,feu  hoc  tranfadtionis  placitum  acAib- 
fecutam  rcnunciacionem  ad  pacernam  heredica- 
tcm  non  pertincrc :  quippe  dc  ca  temporc  tranf- 
aclionis  nulla  lis  eirc  potuit.nec  eciam  fuir,fed  de 
folamaccrna.  Tranlactiofautemnonnifidere 
qualidubia&lite  i<icerta,ncquc  fiiiitaincerpo- 
nicur,/.i  ff.dt tr^nfd^to.hic^ue de  matcrnafuccef- 
fioncnon eciam de  parcrna  tranladliim  cft,  ut  & 
tranfadlu  de  ea,  vcluti  liitnra ,  in  dubio non prc- 
Gimitm.paiquifupafiitii  f.dt4cquir.hirtd, 

Eademrationeetiam  illudrcmovetur,  qno^ 
renuncianrib  jnra  fuanon  datur  regrclliis.  Con- 
ftatenim  nonrcnuncialfcpatetn^  nefedicati,(cd 
patti  fcnunciationcm  fcciircptoptcr  bona  ma- 
tcma,quando cum  ipfis patet  non  infticuetit  di- 
vilionem  ,  fed  cettJ  fummam  loco  lcgitimx  liic- 
cefnonismaternzdcdcrir.  Ncccontrjfium  alte- 
gata  exinftrumentotranfak^ionis  vcrba  prcbar.  ^ 
PricBo  enim  iam  anre  palam  eft ,  Ibcucum  M.le- 
miirem  Iiberis  priotibus  non  dcfctrc,  ut  mixtaro 
quaodam  lcgicmaa  partim  p3rernam,paftim  ina- 

Gg  a  tcc- 
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ternam,neqae  etUaii  nt  quz  ^  folo  fuperftite  pa- 
rcace  proficiTcator ,  Ced  veluti  debitam  heredita» 
icin  delaum  eis  per  obitu  matrtt  vel  ptcris  prc- 
morieatii.  Intatta  haiiisfhtuti  &  proptcrhoc 
,  :  '  fiatatamportioilla2(i)fc^<l(r  tnb«£ri)i|)CiiyJaca, 
&  traniadkio  ic  renuaciatio  ilibfecuca  elt.Neqait 
erg6  hcc  portio  cenfcri  pacecni  Irgiriraa,  mulcu 
'  iniaacf redendum  efttreimnciatuin  eife  pacernc 
filcMflioni.  Deindeverba  illa,  |l«d|f§(((9Ctl^ 
fdmt S)Aabnu^ /aug  ftinm  <itb/S)aiXb  vnl  gtN 
ccnt  f4m{»r(id^  0ut/K,  oon  oeccflatto  probaot, 
aliiguaramlibeflshanceflepoftioacro*  ieczp** 
cernisfahcm  bonisifcJ  rcciindum  mores  &)ura 
dviautp  M.hoc  di^hun  cft:  rccundam  ^tue  o> 
mnialxmacam  defunAa&cfiDovaaiottooiD- 
maniahAbcbat.  Atquodtcommuncmihicum 
•Uqoo  cil»ce£ke  meam  appcUo»  i^  /  f  h«/nm  74.  dlr 

mrimB^Jtfirmfifrim^MML  z.cJlriiiMMu. 

rfr.4flM.cum  nalla  part  poiCcodcndf  ,  qusmea 
proindivifbnoniit.  fitlecundum  hoc  llatuium 
de  communibuj  iUit  ittil  bonlc  debebac  libcril 
fcmifTcm  dare:qnia  ad  cos  materna  rucccOio  crat 
4evoluta*Nm4/.4/.<uis  c.  TcriHB.N$vtll.iii.(.s, 
&MAJmfiiU^tiu.CM fuii  &  Uimm.  Dando  ergo 
^ieparando  hunc  lcmidcm,  dcAiisbonisd.:rc 
dicituri  qoatenut  pcr ailigaationein  ceilant  eUe 
eomromiia.  Qaxeriim cariocft^cnt in  $.  >9B<f( 
fcannbrf)  W<  »l<r&rt/K.  dtcitnr,  vnb <in  l<xi  ©nr/ 
%m  C8ancr  vn»  @ti<ifmuttcrium  kf{(ii/&in  f. 
'  Mc  ^tvc^AtinNrr^fcr/tC.  pro  hac  pecunic 
ibromaaUigiuti  pupiiiis  hypothecain  ^ii  fampf* 
lit^e  J^aaS»n&  0rircr/:ouihtuitur.Nam  &  inter 
lioiconiages  contradobm  matrimonio,  ctepe- 
natoaUHCCflccommuiiia.  Necquicqnammo- 

ver,quod  in  eodem  5.&i<3»<9^«n>crr^|)a(<r/tc. 
racceiEo  inier  germanos  fratres  ac  ibtores  refer- 
l«tnr,exclnro  patre.  Non  cnim  propcerea  conlc» 
qucnseft,crgo&hocadumc(Tc,quod  pater  hos 
ctum  a  Aia  luccelEonc  vclit  clic  exclufos :  cum  \ 
A|I  caTu  ^ad  calum ,  \  petibna  ad  peribnam  t  k  cead 
teniDZffitlncinrionumcauiis  non  decorexten- 
fio,  t^hjm  QM  SmumttnfytStum.  quia  runc 

ftr  l.fidtmirii.Jdt  ftrvuMt.urtdti.  &  l.utfuttm.  C  dt 
jmtSi6hr,m:  Rcaaociattoiauoo £1^000 in- 
dlnciteKtufionen  inaUo. 

Sicetiihocquoque  daripoteil,  renunciatio- 
nem  alicui  faftam  ceorcri  in  ipiius  &  heredum 
eius  cummodum.oon  tamen  cs  eo  continu6  c6- 
fcqoens  eiUhberispoftcriorib.  iolis  hoc  jtis  quf  • 
fitum  cUe.uc  ai5lorious  excluns,  ipii  rantum  pacri 
hecedes  exGfUnt:  cum  patri  de  iplius  viventit 
jietedilate  renunciario  nulla  fu  fddla;  qnitlMC 
ulbtranfuiflio  dc  cafjdacfl  D-jindcdipra  pro- 
batum  eli^hanc  leoimcutioncm  rpcciem  rcnan- 
ciationis  peribnalis  habere :  Et  quam vis  io  rem 
fit,ne  iictamcuadlorcs  excludi  poflc,  cum  rcfer- 
vetarcit  hicca(us.quiextitit,ncmpe*itDcus,ec- 
cldia  8c  f  os  eit  aliqnid  dedi»ic«Qgod  Bc  de  eo're- 
iponfum  clto,  quodpatcr  non  minusdiligattx 
poftetiotc  matrimonio,  quam  cx  priroonatos. 
»3»  Tamieriiftllhidfit ,  t  magisceniiiridflcftoseflre» 
qui  nati  iam  funt^quam  lufciiari»  ftrl.  fum  itt.  $. 
fin^.d*  Ug.  i.iqui  filidbm.  in  frmf.  tmA«{/.iif  in  ftlU' 
$mttttartrii.fJtlt^.i.Btri^kL  imm.^Mbt' 


nMM/btut.Mamb.($Hfil.4Mmi.io.]ihJ'etr.Sittd. 
(tnfil.ujttim. }.  Uc  ideu  ctedeodum  non  fir,  vo- 
luifle  patrem  tam  temporis,cura  renuociario  ilU 
fieret^nafciturisexcertia  coniuge  fiiiis  filiabusqi 
prorpicere,&  folis  hocjus  quziitumcire:  fKts>* 
ferrim  cum  eiuimodicaRisnudi  eventiunAfinih 
in  confidcrationc  habcndi,  d.L  iHter ftijtulantmj^. ' 
ftatmSdi  rirlttrMigtt,  MtHHbM.(tnfiL6.  uum,  4. 
d'n.«bidicit,  noi»  efle  probabilera  larionem» 
qaodpatcrciiisquidfcceritiubrpe  ducendi  aUf 
uzorcm*  &  iuropicndi  aiiam  pcoicm,  ctiamii 

CtwncncMilGL  a9i.fi^.4.iiim.7.(arottMwacm  * 

viflnfirapprobarc. 

Denique  ctii  poftcrioribus  liberit  jnt  qnod' 
dam  qnjefitan  cneconcedatar»  umen  hoc  Ce  ul- 
teriiit  non  extendtc,  qnan  ^nod  ifloici  int*» 

gmm  (cmiirem  omniom  bonorumtquactcmpn* 
rc  diflbluti  primi  matrimenit  fuere ,  extgercooo 
poiranr.utique  exadhiri,fi  de  materna  hereditMt 
tranfadlumnonellct.  Etcum  in  coratismultnm 
&  forciter  hcc  renunciatio  operecur,  non  debn 
iaimnenliaro  •  &  ultra  tntentioncm  agcodfi  cn> 
tendi,per  jura  fiTperius  dedufta. 

Vox  t  Kcmque  li^itmfr/exantecsdentibus  re-  xj| 
ftringitnccum  per  cam  non  plns  poiOrvMcrife- 
pericum,quam  prarmifliim  eft  fecundum  Ajmtnrm 
Crtvtt.dutn/U.$ii.num  it.^tnfil^fi^Mim.jMiifilm 
yi9Mmi.iMmfiii^U.  NnnftvoKomne&qmB- 
cunque ad  detcrmf n.iTa,q':ibu  j  ad h , b 1 1 1  r ,  & de 
qoibusprofcttui,rcvocaoda  cii,cum  vcrb«ncn- 
riatqaereif  ftt)rieAniniecTiteopocteat.lhM.4d 
J.fi ntn  (tnritii.C  deiniHr.  (fi rrijwrrtf  rrf  dmffttit. 
Ztf.(tnfil.itMim.^i.&fifiimtib»nlnm  uDtOmm 
tdUg.  inwMfiriMic,  C  tttmmu^  fmS$r,  <de  In  in 
fpecic  dc  vetbo  Omni,  S4tfitte(nAg.|«Mr4illb 
f  nxtrhfi  dtt^uftud.  leg  nnm,  4  gltffin  /.  (tifinm 
(twfrttmlfum.  14.  &  Ug.fequ.  ftr  tliti  ttxt.  f.dtrt»^ 
(tft.trint. 

Quj  r.  t  onc  ctlam  didKo  \m  tVci%tX\  fa^tn  'lC. 

&  diciic  cn^riid;  rn^ium  ^xxmH  iccpicnuj.  Ec 
camk  natcrmipeoitua  liut  mancani^i  cxdofi, 
pcr  liinc  rcnnnciatioticm  latis  (jperq,  h^c  verba 
pro  cc  ibbtcd^  opeiantut  j  nec  opus  clt,  ut  etiam 
cxclnlionem  ii  pacerittruc^eiBoiieinlenmiiqni* 
do  otiola  &  fineopcnricme  fingulari  noninft*. 
niuntar. 

Sic  eciam  gemlnario  Tocom  nlcn  eafaMD  fo^ 

luncacem  nihilopetatur,  fedpiore  tantiMI|iiib' 
icda,&  in  eu  tantum,dc  quoagont^ 

Portio  legitima  non  negatnrliberiM^oxi* 
fed  qon  w  pateroa,  cnm  de  materHai|^l«fnbci> 
reditare  quzfiio  fiierit.  Quo  fir,  nt  jata.  quat  di 
renunciacionc  legiiima  accepta ,  liberos  prorfoa 
excludente  dcdudta  funt,  huc  non  pertinCant. 
Quandoquidcm  t  vcrutiifk.  hanc  fentenriara  a^f 
inter  Intcrpp.latia  cuntiovcrtam ,  dubiam  &pc« 
riailotam-  cfle<  ucaliqmrict  iam  ofteniam  ^ 
magisf];  in  diverfam  partcm  inclinare  vcriratem, 
fttflte  dA.fi  qudnilt,  i.  iiud.  CM  int§(.  ttfismtn.  £c 
mHiBvttlBMUddijfijpnl^ 
p.df  virJ. 06%.  dcfcndcnvlo  natrigarium  cxccpC- 
ii|,quodiMii$.iii(«ii.  aliqiudminut  integtalepct- 
ma  tcmporc  afl^iiarioiiirvottfliracum  fbeiict 
fcfti  tamenJafonii»4/..«iirArt»,»«.  lo.  replicar,  n- 
tionem  in  textu  cxprctlam  generalem  elle ,  &  o- 
noqiincafiinqualitctmihutcy  (ivcccinf«fca& 
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/»gnir{oiiita)i(|aid  roinnslcgitimafueritconf^i-  donat.  Ifin.C.dt  (tduiUit.  utroq-ielocoDudores 
(Ufuo),  fivcid»  qaoil  alSffnaturo  fuii,ad  legitunx  tix(%  in  icrris  ecclelix,  velad piain  caufjm  ftda  iit. 
qaanifracctRi  nabuoad  ceooipin  coaftltationia  r. cm»  rj(7rr,rxmif«r</?4aifc  Cam  itaque  hicnulii, 
Edpedu.afccuderit:  quodetiamJohan.Daoth.  ncdumquinqacccntcJincadhibitia  anlbehtiMia 
vcrumc(Ieviromfuit»arf4d^^.fniMiiWimmi.ii.(ir«  diipontionisvircsprfcendi  poirunr. 
ujinim.  ,  Idqucf  etiam  comagis.quod  paAishercdi 

l^cM.rooribut,t&atrurohxcrenijciatiora-    tasnondacur, /r^. /!>rrrdiMr,C.4r^N0.<affvm.  tim 
tisformalitcrrccnndum  jiu  munieipale  M.fj<f^a    fufa  dtt.  quAm  itttat.  proptrr  nupii.tf.  iicc  dona- 
(upraquuqueegimus:&cuma£fcumfuetit,tum  iiuimmcn(a,ninai!!l:siiiUnu.iuvaicac.Q.4i/«<^tf. 
'  Mmporisdcrolaberedicaceinaterna,potuictim>  uy.Ub.i. 
plekflcnadopa£luf.*dlafenancfatio,fccundum        Nfqtictobrcurijiirise(l,unuraquod-inr  no  *4® 
ciatciviiattsjurafuflicete:quia&jurecanonico    alio,fcdeodem  modotolli,  auo  coiligaium  cft} 
iiontninasquiimctMliroftea8eti^fir^tW7/ir   L9Mt]imiumi^,bg,fwiiiiMiiftftnfj,  J.de  tegHl.  ' 
tcquiT.btrtd tumfimilri.^Nzm d.c JjMmvii He pjH  in  i     ^J.fnift (fuify^fdejolution.lkmHiccoii.Ct^^uo. 
nonpcrtinetaddefundtorumhcceditatcs.lcd  vi-    ktdXMbUtdm  MturdU.tuim, i.iitt  Revoc.ttio& 
ventimn.  Dcinde nadabarc adeifionon probac    re(biaiioaduseju((iemeftnatiirar.caiasiftcon>  - 
kocellc,quodabeocontingitabf(rc,pfr/.nr^jn4-     ccHiu  9c  produ^io:  &  eadcm  rolcniiiitas.qUiB 
tdtes.  cdtfrtkMiM.Deniqae  vox  0(4^n:(4)(ii(^    cequiriiur  in  conBcieodo  a^um  :  tequicicuc 
Vcrjidlt/ vartasadmittititgatflieatiooes,  uc  idea    eiiam  in  jiflblvendo,  acicxemplo  teflbirocnit 
hoc  cuntmu^  non  probet ,  ftalUte  vel  confueta-     ilidtm  num.i.&itum.  j.cxemplo  mi(Eonit  in  poC' 
dinc  M.introdudluin  cde,  qttod  fitmiterpoffit    /eilionem , aliisqiie  iirailibus  coroprobat,  &uc 
ruiurisparcncuniheredttatikiasrenanclate.Nee   Jofaan.  Perr.Surd. (■«/?/»  ij 6. nnwfr.  iS.  ait:  So> 
<leniqtiCviciiiitasSixonixnioresM.itaichabete    lemnttas  ncccfTiria  in  cuntraclu  ,  ri^^.iirtrur 
^nl^,4irgum,l.i.C.qudfithKg4(tn/kttiidt.  etiam  in  dillratflu,  ftcundum  B.vtoluin  in  l.  ^r. 

■  Scnarasdeiis,qu«coram  lcacb&  di£la  func,    idti.ff.  dectndtU.furt.  C^iberdn.  de.ij.ftuiwont.  jj. 
tcftimoiiium  faitcra  petbibcc» coque  line  iigil-    nKm.  i o. 

lum;ippofuic;adu$a«temagemiiim,  nltracorii  Sedrcnunciatio  illi  pubiiccconrraftafuir,  Sc 
intencionem  non poiIuntCUCodi,</./.ii«« «miMi/.  quidcm  confcntiente  Scnitu  .M.  brgunecpu- 
dr  nk.mifitert.fitM.  cuitalitercolli.quampadopni»lieo»dciSenara 
Quod  filio  nacu  m.ijoti  obiicitnrdc  rcnuncia-  conlcntici  cc  approbaco.  Cuius  cnnncoiilcn- 
tione  Anno  l}9  l  fa^circazdcs,&quxbona  fuscrai nccclLtiusadconctahcndum.rjusCic  ad 
SHliHas  percinenclonjEi  ieeas  ich)fa«t:  ut  in  aftis  dtflblvendaro,  Mttbmtitjetmmifi/Uim.  Citrtftii, 
Ynxhnimfubnumero  Z.&\o.  vidcrccft.  Rd  qui  ibi  Bjrr.crj/ii.&cxpeditum  cil,)us  publicumpri- 
iiemque  oiimi tnatiiinunii  libcri conftantiilinic  vaturum  padu  aoa  muuti,ucc  toi  i, ijutft^tui, 
negant,ie  cenanciationcroingemin9iire,qaoad  ff.dtp4{t. 

boiia  pacctna.  Ec  fi  qa,\  Inc  f.icli  qnictacio,  ca        Cuiacccdif.t  quod i«/.ylrij>/ttrrf/.  C.quifttitr,*^* 
pactimmaternarefpicit,paitimc6tendit,utcon-    ia  figa.  cou(liti|turo  cft»  pnvatam  (cripturam, 
fter,  quid  conieicndd  Qt,  d  uakadiacceffiojtem    quje  ii^um  ccftinm  fiiblcrtpiiunecatccnon  pt)(^ 
afpfrarevelin^4i{«MJ^Mlit«ns.<.j|iMi.Cdr<ebr.    iequidadvctrumpubhcuminftcumencttm  pro> 
nfimilib.  bare,ncceriain  pubticotiiftruinenro  derogarc, 

TCDTir    orrjrcTirkMic  fedpUni  abfque  (iJe  e^Tc.  quod  maxime  eciam 

TtK.ll.     ^i.tbliUWii  ^Mp.a.r*rr.dfjSiiii/Jwi«ni.corroboracur,quod 

privara tetiibus  careniunihi!  hnDK.itis  habear, 
|U>defgu?  ponto.qnot!  renunciationisez-    publica  h.ibeat,  vci  pri.i|  tcr  lolius  lij^dli  pub- 
[.cepcionegociam  f.tccl1crepo(ricadonbu«,    lici  autoritatent :  quod  plur^bus  exaggeraide 
fln!ioncaeritclifaperreplici;ioneiupa&i,anno     dcducit  Aymv  n  Cravctta  dt  atituititut.  tttup^r, 
S5S1.  initi.cum  L  C.fccunda  uxore.  fMt.  prima ,  urltt,  prtVdtd  jttiftMid  dtt  fr§i/tt»  »»• 

a)7    QuodtR^eiqiiidem  ncgandnm  eiTe  putanc»  awrsyc^. 

potiliinnun  hancobc3ufam,quodejulmodi  pa-  Dc  (nts  f  iremc|iie  qniiiber,  non  Healiern'';  tc-  141 
iluro  iplo  jutc  non  valeat,  cum  (apiat  donatio-  {iituc, Itg  tUd injhtut  t.i  tdftattrtat.jj.  debtrtd.m- 
iMmiimpliceminret'vintm&niotero,qn«|ure  fttr.  AiLC.  bicdealients,  ncmpc  raaricibonis 
aoribufc]-,  imp  ohMA  c(\,lt^.[.& tot.tit.f  &  C  de  tcll  it.i  cll ,  cum  vix  1  j-j  rtotcii.  docis  numiiicha- 
dsatf.fanrvirMH  &uxtr.C.fin.txtt.dtitujtt.ma  buctii,  attameu  dc  icnullc  in  his  pa^ia  ditp»- 
imm&9inir.    Detnde  fi  qoa  vifcnsineaelfet,  Aicrit» 

InlBfifteiettantum  prr  modum  vlcimxvolunta-  Neqoctetiim  quifquam  (ibi  ipH  porefl  te  .141 
us ,  frmtifi.  Virim tn  tbefiur.  ttmmun. tftuit».  iwrk  ftandt ncalcacem  pcxripcre ,  Itg.  Hm.  uln  DoRarti 
itudtit  tmmumktittntm.fdt'itl.ituJtkait.cAii^  gmimmviurM^»Amiiuti.l  fiu.  C.itpdil.  cumju- 
H4r.inrrrvir«>M<^«»r/.^r)mi,f«fr.  IfupuUm  iaM6tf«Ai^Ki*j^q»iteft4men.f4t.pi/jf.  Scdhoc 
bicfidtm.ff.etdtm,  Andr.Gjit.otfeTVJtien.r)  t.num.u  pa£ko  patcr  non  mifms  qni.n  L  C.  f.iLiilr.uem 
tib.i.^tftmbUMHfil.6f.inJin.Mj!nfin^  ovfcrxit.^i.  tcflandilibipt«tipuillcnt,lictrctfiiauin).  Non 
«Bmi^.i.Clii|liW.  iii<m!(6lliid.  B»f%nnd.  Kubr.^  $.  j.  eritergofirmumccnlendum. 
verb.duUtemtnt.num.  6.  Petr.  Peikdtitft^ment.ctii-  Imo  vcr6  non  pafuin  fulpciflum  cftexeo, 
jugJih.t.f.7.Getrg  N^ttdtn d.t.qmdmfu.uum.i^ff.  quod  patcrdicitut  tcmporc  conuadx  renun- 
^iearfiriM.  UiMuttb.  Bi^ff'.  NiiHat  aotcmvul  iaacioois  fibi  rciervafle  poceftatem  legirimam» 
,  g  liintas.  ulcimaab(q;  tcftittin  ad  minif-um  quin-  qtiT  lamen  rcfcrvatio  in  pubiico  inllrumcnto 
^ucptz(eiuiaccdccuntiuiuri/.j!i».C.d«iM»rr.Mt^    ccuunciationis  uoxi  tcpcticur.  QuodautcmLL. 

.     •  ...  Gg  I  fiim. 
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fufti  t  vel  fufpeftum  dc  falfo  in  uno ,  «iam  fal-  lud locum  habcre poteft,«rqae idco qnod  rtanl- 

furavel  fufpcdump[£lumi[urinal(cro,  ftrl.fi  to,qaodrcnuncia(ioaepaterhabuir,hoccocum 

•  ^KmtXMp9t0ik.%.\ftdttdindJ.fi4liqHid.CJtfuf-  pocuicinrcrrehuictertiomacrimonio,  ut &iil« 

etft.& ar.  lib  lo  Bart.ddl.fttxfal/is  .mm.ii.C.  de  tulit,&itacflicerc,ut  nihilciuj libcrij  prionbus 

tt4Hf*S.}l<ifcjrd.dtfribAt.d.veLl.i9r.(l.'7i^num.  vigorchuiuspaaidcbcatur.  Difpofuiol  cnim  i47 

—    7.<^VMwr.740tM.7.abi  ait»  quod  propter  fufpi-  quxlibec  fuis  tcrminis  eft  cootenta,lf«j(fNM«f. 

'      cioncm  excrinfccAtn  judeic  dcbet  potius  incli-  fimgendt.f[.deyerbQrum»bbgMtionilf.BaiJ.ad(4f.t.'  ' 

nare  atbitrium  fuum  contcaintUamenrum,  &  iiimi.8.^4il«i^.nec  ulua  cos  exien(litur.J«i[)4fl». 

eittobadhib«e(Sdeni.qaod&BalLiod.i/yirl^«.  P<fr. S«ri<.  Mif|nit  f. mnmr.  58. 4aieUigiturque 

.  ^  '  t*.CJefiJeinpumeii.  pliccr :  ac  fuflicic  reo.  iura  rcbus  it&ftaanbaSfJljha«.fMr.SanLcN||Eli#<t».. 

'       acqueH>teouonem  a&orisobfcurareralcem,&  »«ii».iS.  .  - 

indabianiaililttcefe>atabrolfaiurJohanJPetr.      PKKterea  fimitait  caala  liaiiaitan  prodocit 

Surd(«ii/?/.;i7.Ram.}7.iicctpeilicaaiBlficolirill*.  eftc^^um,  vulgatis  ccxtibiu.    Pa£tum  autcm 

'  cerenon  po(nt.        r  illud  unturo  agicdeausmento^uicndo,  &a<i 

'Mf  .  Sc«ai>di>,  tdifpontamadananieniidetn^;  aogmcntamIimitataaiSirereftfjaameft.«r</i 

fincm  coturtrios  etfcdus  operari  non  dcber,  f«^.$.ittni4llltl(nt/F(r.f(}If  fofd)(t>trb(f[cnm5/<C 

-■  trffim.Lmutmi'jg.ff9i»iul.iC.dtfm.lftififlitm,  Itaqoencqacpotcftnequedebcthocinduccrc» 

f  jj^tt.git  vuigMTt  &  fHf  H.  (ubfiim.  Sed  poti&s  univcrlae  rcQUodatioDiidcftru^onem ,  fed/o- 

iMiotcipretAtn  fifi»  ucpaoaiperalterumcor-  lummodo  quoadai^mconuii»  qnodhicdnob^ . 

Tohotct\.\x\JT^umtn.l.fjinammC.dttefl4mtni.  Ac  iiliispriorib.faAuruscrar. 
pcc  ^>ia:Jict.iuip>dumidemeodem  finedifpo-       Quinimuliberis  poderiocibus  cx  ftatotcft 

litum  cll,qaod  antein  rcnandadone.-  ncmpc  foblcaua  renaodatione  aaoo  1574.  jos  icnd 

Dt  libcrt  pr-n  es  Irguima  fua,  mft  ]\)X{Vn  2f6i  quarfitum  fuit,utcxcUi(is  pritni  matrimoniili- 

fcfxiDt  Vll^  (^rbrhdl/ concenti,  nihil  amplius  be(i$,conrjnguincisfu)sfracribusacfuronb(i|» 

f>e(an(,Mifi$.i.(ir(4/iqr>»,difpofitumeft:&pro>  patrilblifuccederent}otexftatutoJereiioiidfr* 

ixiiisehcirur  CX4».  !X^af;  (^fd(f)it>cf.  &  §■  ,9ilin  tione,adcoqaectiam«bocjMdfl^M§.i.».d'|* 

«n^.veri.  (^olfci(.1)(vcrk|Tcrun5i'(r|lant(ii  palamfit. 

HKrlKn/K.  Ex  quibus  conftat,  inhocpaftoil-       Hocergojoitpater  eitperbocpaAamadi' 

lud  difponi,  li  P.W.  libjri  nafcantur ,  quod  ve-  mcrc  non  potiiir  ,pfr^^,  idqutdneflrumj.nondt» 

lit  ptimum  adlorcs  habere  intcgram  lcgiti-  bet  tlteri.y^.ff.dt  reguiumT.ltg.u  l.i.cdtktnit 

imun>qaam eisfemelaflignavit t  Ddnde  t  qaod  iMiimi.  legtfindL $.1.2.3.  cdtbtui.^ut  lihtL  tnm 

augmcnti  loco  conftituciit,  nonqniJcm  indi-  ncmo  poffic  confilium  luura  mutare  in  altc- 

ftio^ie.  fedfolisfiliis*    QucquidaUudintcn*  rios  iQ|uciam,l.iimi#Mi(i},  7j./.Mirw.  £tia 

dant*  qnam  qood  idem  ratam  fit*  qaodinre-  ipccie  commnni  ealcolo  lecepcnm  efle»  pa- 

nundatione cft difpodtum, ncmpe.ut  a teliquo  trcm , eciarofi  Princeps fic, non pollc pemOMe 

(inccxcioruCuotrariuergoefrc(fliJcxhocpa£ko  cboveniiopcsiiliiafaia pnr)odi«are  in  ;oreiam 

A4^  nequeantelicere.  Scd  ^  pidam  tilludfacceC  qoKfitaterpondit  Tiber.Dec3aiiiM(VflM«ri7. 

.(bnara«ia$.  ^limdriffttt/  concrptnm  eft  fnb  MM.  11. rthm.i.  prrlqatiam^ifiquuitt^-dt 
conf^Tinne, (i  (1  .c librnsdecedat,  !j)avn^tt{r 

lt(bc  ^otrf(tn(  j^in&(riuf4ttim(nb(fi:t}(rc(/vn6 
vnfcrcinf  vor  Uxn  «nMn  e^ii  kxM  iStiKnmfir 

^orfitb^icng^/tf. 

N  ..I-  .ic.i»i^W.funthbcri,necdicipotcft, 
eumitnelleredibtitexcorporefuo  natis  deccf- 
iiirc.  Condirioerg  >  II  wsciirpohti.tnis  defccitt 
J..hai»n.Pctr.  Surd.  unfilitc/d.num.y.  arquc  idco 
nibil  aAoribus  y^nr^  Kaios  paAi  debcri  poteft, 
pirLttilftdmittf  d' veTi.oTum  fig*iifiut'itn'tb  cum tli 
Mr^r*  i/iiinH^Mn^i/^iDvffvfrj,  injitt.dt  vttbt- 
fm  tbiigdtummkHMd.  FrfflL  im^.  Mmt  to, 
fthtm.ySc  ut  0'd  .id.ditit  < orifHie  ii.quod  hibfti- 
cnrio  h&»  alicui ,  fi  deccilcrii  iine  fiiiis,cx(ipirat, 
eo  cttffl  filiis  d<ccden  te,Ucet  illi  deinde  morian- 
tar,quiafufficit  fubftitutionem  fcnic!  Jefcciire, 


nt  naoqwniN^tot  rcvt  vifcat.Sic  6c  hicfacis  eft* 
pa^3k^k'tMmmS^ka  conditionis  csipiiilletac 

nunquam  revivifcar. 


Vjirbtrum  tbhgtt.  I  fimm.  $.  MttmnU.  leg.fin.ff.it 
iltrtdtt  (ive  litiam  cum  cfrcAutjuarficuiti,  Itve 
condktionalircr  &  fubfpe»i/F  ttmfiottt  tvaf.extt- 
ftu.ubi  Bdld.  CdtitnMtJmttnuft  baid.^di.ium  kft- 
(tro  in fin.C.dt'turtitt. Cw.itnf  C.-.vo  um.i.Tiber, 
VitiM.d.Si^ilt.tt7.ttHma  t.Ajm.Ct*vtttm  tni{,T^ 
fmw.i.etiam  pcr  patris  iplius  l}i|iHl8iioiicm  /*- 
(unditmja/tn  (tf.fili\\,  vtlum. i.&tnLi.&i, CJt 
Ttfui.  htm.f^iff^Bsfitfitii  yi9M.  ttmmtm,  tfm»  ' 
Vfrb.fJttr  non  faien,num  j ;  d-  j  4 . 

Idque  inprimis  boc  cafu  e6  magis  credeo* 
damcft.qnod  idemfiiltaiFcdas  parris  etgali- 
bcros  tcrtii  matiimonii,qui  Si  fuiflct  eigale- 
cundi  matrimoni  filiof ,  (i  qui  ci  oati  fuUfcot* 
firM.lflMtt.  ^ff.itShit.&f9film.ttpfintd4Bt^ 
ittuTAtor.furiof.  Sccundi  autem  roatriNiooii  tt- 
bctis  hoc  paAo  profpcxir ,  ui  fi  nafccrentur,pa- 
cri  finttoK  hercdcs.exclufis  prioribut  Iibcris» 
tiid  quoad  ligitimam  ciusque  augmcntum» 


Difponicur  hoc  quoque  In  ilto  paAo.  quod  quod  iponredaturus  fit.Ergo  (S:  tcrtii  matcini^ 
fupcrftes  ad  fecunda  vota  tranfiens,  dcbeatfe-    niifiliisliliabusc];  hoc  ipfoprolpcxit. 


miflcm  bonorum  dcfundi  defundcve  proxt 
mishercdibus  d^re.alrcrura  vcto  femiirem  reti- 
nere,  &  novomacnmonio  infcrre.  Undccon» 
ftat.  qood  Hberis  prioribascantaminettmcok 
fitm  profpiccre  vchiir ,  qno  ante  fecundam  uxo- 
rem  iiiichbertscx  eacon.  ciris  decedercr.  Isau- 
ttmcafas^oo 


1^0  iiAc  diQpofictim'0r    6f  eEe. 


£t  ut  de  eo  tain^  minus  poffit  dolNari*  iv 

HBo^^imtiXitttnrtnfint,  hxc  ponuntuf  ver» 

ba:  d^n^  ft(b  f(in(£  2lnt(}(ii0  iu  ixr  nctscir 
imrfKbm  («lcn.   Quod  qoid  aliodci» 

quam  ac  fi  dicciet  ;  Divifjonc  fi(2a  ponio* 
ncm  iuam  totara  iafccundas  nuptias  if^eueci 


j.  ^  ud  by  Google 
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Itnoveroi.$.JU>1tOnt<m.nonloqnitur  pnrc  nii  renunciauoncrrt  per  hoc  poftcriuspa^lum, 

&clirporitivc,  ffddc  voluruarioaugmcnto,  V»Pll  id^];  fatis  firnium  cfTe.  Quod  inpriinisapparet 

<mr  fr<t>  trillfHhrficfja  vjrf^^fijing  jiig<f<(irtm  cx^.  jiim&rtncn.  ubi  rcnunciatio,ut&  in  pr*- 

2(n((7<l(0/K.  Atqua:  f  diipotitivein contra^u  ccdente^.rcltringitur,  d<  revocatur  adeum  Cor 

non  d icuntur,  non  obligint.  perei ,  qut  Bdrt.  tn  L  lummodo  cafum,  fi  rx  lioc  fccundo  mat rimonio 

qutviUkat.f  dchrcd injltt Lixbu.Ui^jiJ.num.i  fibi  libcri  non  narcaiitur,&  cvcn»at,ut  altcr  e 

C.ditHtht.ttfidtH.  TthiT.littUn  rtjptnf.iio.num.ij ,  duobus  conjugibus.qui  tunc  erant  ,ab('qiic  li- 

T»!.i.C»tnex»fijU  i6o.num.io.vc!.j.\(''efemb.con'  beris  dccedat,  quod  tunc  qnifquc  dcbcat  fuos 

liLi.nMm.if.ctnfil.j^.num.fo.  &vcrba volunta-  proximosh^bcre  htrrcdL^ilc^irimos :  (J(*f<r?U 

icm  libcrani  fij^nificanria  rcftringruda  lunt ,  nc  Vtli  \H\)it\\  t><r  2(irnjmt)f(g< iilbi^rtl(l)t  IMlt  ^llU 

alicnum  jii^  IzditxuVirt.^Hl.deidUni.perttliimttxt.  tcr  JllUimHKn  l)Crt[l<rc(  /  JC.  lccm  ,  X)^^  Vnf  akr 

&inl.{umJilim.mfin.ff.demiltt.t(J}um.Bjld,adlfi  fcrlubc  ©ctr  fcinc  jxiii^cr  jiifiimtncnlKfdjcrctc/ 

quumtjtr.i..dctrditj*am.  Ajm.crdvett.(9nfiLy ^1.  vn&vnfcrcin^ p|;n<icibetv^rkn  fnr  ^cinan^crn/ 

num.iS.  K.  Hxc  conditio  cxlhtif.  UecclTit  cnim  L.  C. 

*fo     Quid?  quodin  t  dubio  fcmpcr  prjcfumitur  anreP.  \«.".abrquc  liberisex  utriufquc  corporc 

diitaie  ptioris  volimtati$dilpoliiio,niri  mntatio  natis,  liaquepiimilcgitimi  funt  hftcJes,  non 

autrcvocatiociprcllaprcbctut}  frrL  ^.L(]utv»-  oblVintcantphusrcnunciatioiic.  Quicnimfuc- 

luntittem.dtfroUt  l.{HmbttJiMu$.^i.^.\  &Jtqq.^ dt  rc P.  W.  proximitcmporc  hujujpadi  ?  Utiquc 

doMdt.inttr vtr.& Hxtr.LLntm  rirmf.if.dtltgtt.i.Lii-  loha^orcs  Ergoetiamdehit,nonde  fohsua- 

dti(»mmi(fd.^.ft  rtm.ff.deltgdt. \ .  fMiJ.ionfiL^o  num.  lcendis  padus  ell ,  drgum. L inttr JiipuUntem.  i.fd- 

14  ctnji'  7^:sonftLBi.num  i.vtL^..4UiAt.dtprdJumft.  omn.ff.de verbtr  oblig4t.Mtn»ib.(onJiL6.num.6.& 

reguLi.ptdfumpt  iS.Rfldni  a  y4Uuonfii.f^  num  4;.  io.per  Lquifilidbm.  ff.de Ugjt.i.  Etut  dc  co  tanto 

Ta/.4.  idq;eomagishocnoftrocafu,  qiinddivt-  minusdubiictur, in $  jiim  ^rittcn.  diferrccxpri- 

fione  prarcedcnte  tranfadlio  &  rcnunr iatio  fiib-  mirnr  ;  laS  vbrt^  foE       I<iniji|tl<t>cnt  init  tt^^ 

fccutacft,autcctteinvimdivifionisadhibita%i-  vcrftorbncn  i\inbcrn  citr  vjrbcn  cbnc  »ill<  &<» 

gore(larnci,ranquam  lcgis  mnnicipaiis,/>fr/.»-  fcfjr^cgcfrtltdcfjtJxilcn/K. 
tnnti ptpuli.  ff. df  iupt. &jur.  c[>ix  tantu  nu^is  A^i-       Pra-mortuo  jgitur  patrc  libcri  primi  matrl- 

rare,nec  mutata  pr.Ttumitur,yr(NiubmAij/i;dri/.  monii,bona  cum  noverca  L  C.  diviliflenc:  an 

dtprebdt.T»!um.i.(onJufjiSo.num.c).i  i.tyLntn  verodeterior  eorum crirconditio.patte  fupcr- 

dded  g.de(ondit.& dimonfirdt.d.Lprditpimuijn /in.f,  ilite,quam  eo  defundo?  Quz  dura  ha;c  cffec 

dtdpptli.  At  vcro,  (t  tcnunciarioncm  pcnitus  vo-  padli  iilius  interprecatio  ?  Cura  przlumcndum 

JuillcrclTc  rcvocatam ,  uriq;cxprcfnirer.  Quin-  non  (it ,  alicnum  fanc;uinem  proprio  prxferre 

imo  vcl  faltem  liberorum  omnium  priorum  voUiiirc  ?  Scd  potiu!  crcdcndum  cft  ex  natura 

«lentionem  fccilTcr.  Atncutrum  fccir.  corrclationum  ,quurl  in  pcrlonauxorisa^quum 

Cuihoc  inlupcracccJit,qiiod.iliqiio;iesdc-  putavic,id&  in  (c  aquum  aibitratuin  tirc,<«'- 

ncg^vifte  dicitor  prioribus liberispiura  dedde-  gum.L\.ff.qu»dquifQ.iur.indltum.  nonquidcmuc 

rannbus.aircrcnciQ.icplusdcbito  |  im  dudnm  Ibcim  dividtrcc  bcna  fuacum  libcris  prioribus, 

)ira:fti..fll':  &  m  Rci  lo.'|:  uiitur,  i^ctfC  l)cn  cr»  lcdut  Ipcn  liicccdioni.s  pjft  obitum  (num  illis 

ficn  Q^rfl^crn  nic()l).>  JHIVI|Tcii  »javn|?.  ipl^  u.i  libcrjmconiei  ;aret.  Idq;i»ptim'svelideoain- 

quc  f.icto  rtttJiiis  cft,(c  VL'l!t*itniiiici.ar"one<n  pltClendiini  ttl,  quod  y  Hinimquolque  faci-  ^j-j 

tjl  ratam  clli::  qu.!:  f  di.cI.ir.itio i.  l.i  fiiiio oft;.'nla,  iuis  tcdit  a  I  pnitiu.im  Ui-m r.a' mam  /ittKW. 

poieiuiorcft,quim  fi  vcrhis  fatli  I. ;;•  Irr .  P.'r>/"  i>.:il'.u  r,f  p%it)ct.Verfh.tr(tfiit  tiotttd  rt.  Ui  g'off.Jif. 

tonfiLt^.  Kum.x^.  vtlnm.i.  Ttler.  Dtdjn  r.fjsj-  '^.^  ni::ii  <.  &  Doilortiiommur.\trrff.icpA?,.i.dbtxiriti). 

Kum  i^.roluin.i  prrl.Ldheo.ff  JffHp:lleiI.!f^.tt  t.l'Uin  i:.d>J>t»:  t.  pTXicriiniaucemaddilpofitioncm  ju- 

dr!iruinf.$.dfin4m.vtrji;.eptimum.ff dtfundo  inji.u.  ri>i.ouitnunis,  i<ic\,Ji[on in d.Lfiun«t.§.pdQui.  nu. 

Qo  infitum  Irg.  cum  uhuIco  plus  fit  ip(of,>i^Q  quid  6  7  8.5.^)^1;.  ahquotcxc.T>p!isactextibu$pro- 

fjccrc,  c|ii^iii  vcrbispronunciarc,^X^<yr;nfr.(0n'  bar.  Sed  fi  fateamnr  ,  hoc  pa^o  renunciaiio- 

pLi^.num.j^,  nem  liberis  prioribus  rcmiiram  efle  ,  etiam  in 
ScJ  &filiu$  natu  mnjor  faterur  in  plerifquc  hunc  cafiim,quandopatcr  adtcrtiavotatranfi- 
inftruniencis  patrem  perlcvcrairc  in  co  ,  qnod  ilfet ,  fufcepiftetq;  ex  eo  niatrimonio  liberos  a- 
noluilfer  ipfi  plus  dare ,  nec  pro  ipfo  Iblvere ,  &  lios ,  utiquc  ad  |ut  commune  rcverfum  crir  pcr 
(icinhxfilli;  priftinx  rcnunciationi.  Ocouo  et-  hunc  reditum  ad  priftinam  nacuram.quz  ance 
tiam,cum  interccdeniibus  plerirquc  nomcn  na-  renunciationem  erat,  nempcut  xqujlicer  com- 
cumsjoris  filii  libcralTct^acdcbicum  quoddam  muniparcntifueccdanrprimi&poftcriorisroa- 
pro  eo  fplviffet,  quietarionem  patri  dedit ,  Jn  trimoruilibcri,^<f./4i<ifrfnf.i»yi«f/r»Biif.c.i<r/«<- 
qua  confcflu*  cft ,  quod  non  cx  dcbito ,  fed  me-  (tffit.lt^t.  d.  KtvtU.  1 1 8. (ap.  i . Dn.Vdltnt.Ttrfter.  d. 
ro,eoq;fi}lopaternoalfcduabfolucaq;  liberali-  (dp.\6, 

tate  fibi  hoc  largicus  fit  patcr.  Qua  propria  con-  Et  certc,  fi  libcri  priores  patri  ab  inteftato  he- 
j^i  feffionc,  t  1'cet  extrajudiciali,  nulla  fortior  pro-  redcs  fadli  fuiflenr,  non  obftantc  rcnunciaticnc, 
bftiio?  cam  literc  eciam  pnvarx  contra  audlo-  li  ftaiim,  quando  hoc  padlum  fadtum  eft,fuc- 
rem  (iiam  plene  prohcxxr,]ofephMdf(drd.  vtlum.t.  celEirent,  utique  eriam  eodem  ftaiu  permanen» 
itffr»b4t.  ctnduf  109.  num,i.&ftqq.  (tnduf  1 194,  tc,  ei  hercdcs  ab  inteftato  ficri  potuiflcnt ,  quan-" 
nirm.a.  docanquc  poftca  deccflcrit,  quando  non  rccidic 

Vctumhisnon  obftantibus zquins  eflevidc-  ineumcafum,aquoh?cpadioincipcrcnonpo- 
tnr ,  patrem  lemififrc  libetis  priotis  matrimo-    tuiirec :  idque  a  fenlu  conrrario  rcgulx  Cato- 

.  ,      .  Gg    4  niantf« 
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nnns. 'tnlj.ffMrtfu\.CtUn.l.fnttlt.ffJtrtffd4m,  aiiUfi».CJtf/Ul. moto haerftione.t^aiarcvoei' 

jon£U cjtisileclantionc, qnx  per aliaro rvgolan  tioeonfetirus  pateroi. Ucet Cn in conhderatione, 

eiWjungitur ,  in l in tmb-guii.  ^.nontU n»vum.ffJt  quo  «d  padluni  def«Kim  hereditate  dividenda» 

rfgi$l.fur.(.fitntim  ltgittmt.de regul  iur.itt  6.  $  ittuird ■  juxtu  i.  Lfinjl.  tamcn  non  efTe  in  confidcratione, 

tj:4  rio.vtrfti,.quoifi  viro.lr,f}a.de(e£Jt.  cum  t  novum  qooad  pa^uin  de  non  (accedendo ;  c]<icm  f  cr- 

nonnr.utqiizrcmeludlicetfidarunt.dureiiet  Saan4.y »(<{.. d. mm. 9,9iifk,^aM dutudttm.  dt'  ^ 

ctianiH  cafus  fiipcrvcniat  ,  a  quo  incipcrc  non  ganrcrrcfutar ,  ciim  omnisconccflio  hanctaci- 

potuitlcnt,  etiamfi  nondum  conrumauua  liiit,  tainhabcatconditioncmtfiisiincujasl-avotent 

medo quando  fupcrvenientcaufa  ad  enndem  fi-  fiebat,  ea  uti  vulittperl^tdfiiiAmfriiu.fJttf' 

nem  (cuii\:,pnd  cxcentrtrto.vofic.qvQdf.vivi)  Phi  <]mr.po'Ji!T'.fimtinvdcu*m  f.toil  & l.filio  fruttrito  ff. 

Bp.Detim  in  d.ltn  *mbiguii.S  uon  tti  novauiMum.xM  dt  uijuJlo,TUft.irritJtJi*m.  Cutu  ergo  hanc  quoqi 

-  jfar.  At  laocedeie  potuilTe ,  &  ftadm  «decelEdec  eoudidonem  h3rcfiniinci«ioli]£»erir»  utiqtie 

pater,  plcna  mnrui    i  .ifloiibuslargiuntur.Lar-  rcmitlipotuit.ira  tirper  hancremiflIonem,qula 

giancuiergot&conict^ucnsocccllceft.  :  nfi|ttreutinoht,penuusevaaercat.  QgodFer« 

Neqoe  ▼ero  oftendere poflbnc  ex  poft  hEto  'mio6.'Vail\.  d.  (<r/>.4 4.mMW.n.'tdeo>ntttdit,'iito- 

recidiflcineamcaufjtn,  ^  quaincipcre  hanc  fuc-  ftcndat  cx  communi  DQdorum  feotentia  noQ  • 

ceflionem  non  putuillcc:  tum  quod  nequcfta-  rolamptaccdetc,ntcftamcnto»velqaaaIta(ir- 

Rico,ncqueulluaho  jurepropterrupervCAien-  nnfONinntieidtimi ibhoc pa^diiccdat,ncc 

tesliberos  poflcriorcs  dcbcatprioreseflcpeni-  eootatnt,iedctiam  I1  inter  vifoa  doncttemit- 

rusapatcrnaherediiateexclun:tumqaodtranA  ncvetaut  confenram  hunc  fuum  revocet ;  et> 

a^iu  non  erat  fafta  faltem  in  favorcro  libero*  .  iamiiinbvorem  unius  atq;  akctius hhi  cum  pa« 

rum  poftea  nafcendorum ,  (cd  in  giiiiam  Mttii  tre  pepigilfct.  ut  ibidem  tuim.  11.  oftendit ,  ubi  in 

fecundo  nubentis  Sc  fccundx  uxoris  ,  (altem  eandem  fcntcntiam  quoq;  Didac.  Covarr,  cirat 

quoadbonamaterna,ut  de  iisnoa  ampliusin-  contrajarun.  communemqi  teftatur.poft  De> 

qdeurenruri  atfupntprcoatunifuit.  Dcinde,  c\\xm  ind.lfiaumitttU.itim.€jmfmtdifm,<!' 

erfi  patri  futfla  Jc  piccrna  hcrc^ir^*^?  fii:iira,ad  dttoHjt.  Rici  n>odohocquoq;reniinciatnm  pa- 

liberos  ex  tcrtioniattiinouio  naicitutus, vcluti  dam  p.nn  tjdtiim  hac remiOione patcrna  adco 

iiercdesejus,perrinccer,ip(btamenjurcnonef-  evanuiife  putandum  eft ,  ut  mbitrjos  ampliue' 

ieciilcnt  hunccallim  ,  ii  vyio  ncq;  remiflio  iftius  mantcrit,necetiam  cxpcft  radorcvivifcere  po- 

lenonciationis.neqiiucccJlucuhcrcdiiro  primi  t\ietu,Lauirts  iutrtam.Q.dtfolMtJL,imtirfiifttkfa*tn. 

tnatcimonfi  liberorum  inctpere  potuillet,  ur  td-  ^.fmtai^.itnth.ohligtt.  Qua  de  cainla  rei  •ra;- 

eohic  i  li  tloniinetiir  rt  gufj:  Qu.Tfcmel  ntili-  piiiis  pcdcmineofigcrcnonpotfont,  quantnm- 

tetconlUcuta  l'unc,ommnodut3nt,ncc  cxpoft  vLsmaximcdoceccpoirenc  ( quod tamcn neque 

lafto  immutaocnr,  ex  qoo  talis  ca^ns  non  evenici  poHant » neqne  etiam  temaveronc  )  in  loam  n- 

kquoincipcrenonpotailIec»f.jll4Mi^gnr.$.tWll  VOcem,patrcm  ad  fccun  ^.i  vo;atranieancem  re- 

c0 norum  itrt^id.jux.  nunciauvum  huc  padum  acquiiillc  ttc&c  fU 

QuodnirlamveHdeohicobtine1>it*non(b-  qqxficnmqooddamhabere. 
'  Inm  q.tud  liberi  pcioces&pofteriorescomodo       Nam  t  hcrcdcs  patris  C.\Stx f  iftum ciusoroni-  if7 

adTquahrarem  rcdaciintar.imetlibcrosqtiam  i^o  cacum  habirnii  fint,  d.i(um*mmt.  Citm 

mAxu\\c  <jhki\i.i\AAm  ,ft(aititmBtrt.ittl(umf4-  ymSuf.LfuquefJttr.Cdtrtfiitiit.w^t.etMinBh 

tn.i.ftttrflurHmi.ff.diligJt.i.Sc3iliiianCaptia.\-  nulliier  vel  iiiii]uc  llicns  &:  volcns  in  jus  here- 

15(  lcgaM ,  CvA  criam  quod  proniores  t  rciripcr  ad  dum  grafr.itu>  lic ,  faunduin  Donoremd  d.Ltumk 

hbeiandumerimus,  q'jamadoblig«ndura,/.i<r-  titdtrt.Lfuutforts.  C  defolut.Lfiabto.C.dtntgit.gtft. 

tiMi».ffJii^flig*t.&>iitton.  quiarefulvendoobli-  ivtHdilriti  c.dtrtb  jtlitnjtMdttu.Lfifttndum.ytrfiim 

gationcmrcducitad  [^riflin.im  hbertatem,  ^oiin.  nt^tiftiKeftftt.C.eod.  And.T<r,iqucll  derttrdd.lignjg, 
jun.(tufiL^llum.yvilum.f.De(imuHfiLiy&Jium.^.    $.1  glelf  ff.num.4S..iaton  GiljtuLitL\6 .ummuu.io»' 

jo4>i.¥imt»tfB«M^UiifiL49Mim»it&fe^.]oM.  tluj.nt. tieTfgitL)ur.fnauf.ti.numA.^.^.6.7.  ne- 
Pltr.Smi.(onfiL4H.num     Hinccomnuirii  Do-    ctllc  cft.ciir  p.ucT  Ini  in  iMirc  dcrcrioris  crit 
Aor^lttfl&agio  obtinuic,liiilia  f  pa^um,euam    cundiciottis,  quam  quilibcc  alitis }  Nais  quiii- 
'.      juratam  fectf ric  patri  fuo  de  non  raccedendo ,  ei-    bet  fure  f  ibo  •  6ve  ht>c  cx  generaii  vel  fpedali*  if S 
^ae  padlo  pater  coiifenfum  accommotJjvcric,     8Ut  prcpria  provifloiichabcic,  five  aliunde.ct- 
'po^paftcni  hunc  conienfam  fuum  pcileare-    iamex  iljcutovcUcgeuiipotcft,vclnonuti,/L/f 
vootre, cjusq;  tevocationisKnnc  ci&auro  efltf,    i*itx.4t.ffJtjuiUJLfttiB.ff.udltg  FjfrMLcMXfrila 
ncpa^um,  iliud  filizdenon  fucccdcndo,  q  lan-     iudi(.  idq;hbere  remittcreac  rcnunctarc  , 
tomvis  juracum  evantfcat ,  pecinde  ac  li  nun-    ult.&LuU.Cj«Hd  Lffmsliur.cJtimfiuefi^lli^ 
qvamcx{iixi(^etuf(nLfin.c.dtfAajli$Bidijiim.ii.    Lfs^itiMUHD9lhmcMttKMmBi.qkmfi  ii 
niTfurtt.ntt,iB7'Du.tidLf4i}umdit4te.nu.6.vtTfi(.  ftRMS. 

fe'mftfkifn^0^im(i4tioHif.Hid.Bjld.S4!i(jm.f.Si-     .  ,£tt  cumafrcAusptetnusomnemaliuro  vin- 
(ltjirdM,7.C.dettB4t.BMd.4dc.4dnifir4m.i.  txtrJt  cu,Scit\MoCapctctur,Luir.C.dt(»T4t.fufitf.L. 
ptfi^gf^6iid.Ot»M.tid.c.qu  bum4n'tt4tk.Cdtimfui,&4liufubfiii.JUdmitfmi  • 

ibii.  C«r7..V  fft4  nu.ix  depAcl.6.  RoJer.Znarez.tdL  fumpt.regnLt  frefumft.t  num.14.Tamo  rmps  cre- 
qutnum  iM  frtonbus.tn  ylimtiut.fupir  Itge  Regia.  C.de  dcodum  cA ,  Tuluiilepattcprzdiciaoi  tcxiuncia/- 
ikt/iuefitm.  Dn  Vdmt.rtrfitrM.iiitfu(uff(4f.ii:  tiencm  cfle  temiflam  ommbqs  fois  jibcris^^prc- 
i»fm.^ndr.c.tyl.oh!erm8  nu.n.lib.i.Mj/ttfingobftT.'?.  (ercim  jam  natis, ur  quos  magis  dihgerecenfe- 
nttm.i.(rfiqf-(*M.2..FtTdiH.Vdfq.lib.}XtmTtverf.ulk    ;;^fOccdetahfuneftocaru  tertiaturo  n|ipciacum 
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Ncqar^blara  himccoluntateni  foam  tcvoca- 
t*  rcnuncutionis  pcr  ptxdiCtiim  padliim  evi- 
dentcr  expreflit ,  lcd  infuper  etiam  iplo  fa^^o 
manifclUvit,  quando  inxqualircr  prionbus  li> 
btris  dotesdonarioncsci;propter  niiptiasauxir : 
quod  ianc  aperte  argnit.qaud  voluit,  eos  circ 
toi^iitcr  exilufos  ,  icd  qui  aliquinJo  inicrcc- 

.  .  dcncecolbtioneadzqualiiatem  llnt  reduccnJi. 
ar^um  Uum  ofoitct.  ^.non  auttm.  verfic.fin  suttm  ra. 
C.fUbtnuquiUlttrut  (^.ccumita  liiit, ficilc  ap- 
pjrci ,  ca .  qii*  Jubiu.i.  faccrc  vidcb.intur ,  nihil 
cbftare.  N.im  quod  priinum  at[ine;,ac  li  hoc 
pjciura  iit  jnvalidum.aut  ica  comparatuin,  ut 
probainm  vidcri  non  poClt ,  deeo  hnc  relpon- 

t^o  dcrur:  Sufticcrequ.imlibct  t  pstfii  dccliratio- 
neni,i]aaconre(iius  ruiaccommcdutiotieiu  rc 
vocavit :  adeo  etiani ,  ut  tacita  revo<:atio  iufTiuat 
tam  inter  vivos,  q^iam  mortis  catila  ,  (tiuidum 
Dec.O'  •tHes ift  d.l^jciutiid»ta!(  Btild.  f^urpHtM.&rt- 
litfnvsind.l fin.C.di pJiS.  V4ftf.C»v<trr.AUi.it.icnfil  9. 
ntim. 1 4. M/um.  •).^fiqu\>untdhi.  Nam  ^  .tlus 

•tfl  quzlibet  t  paciis  voluncas  iriter  Itbctos,  vclin 
Lberorum  conunoJum  dilponcns,  eciam  inx- 
qualuer.fcrvandj  cft.  larisi^;  fitma  cenrrtiir,  /.jSw. 
cr  auth.fi mtdo.iii  DicIor.C  J^mH.trtrfc  eaq;  libcrts 
lutHceredcbct,  Menecbcon.Sl.io.nuni.^i.ttnfil.^^. 
»!iOT.  tj.  maxiine  /i  patns  licredfs  el[>^  niramur, 
frd.itHmkmatre.  C.dtrti  9indit.dlt4iii<4.  C.dfrt- 
fiitut.in  inttgr.m-lit.tum  ftmtlib. 

Ncc  butc  advcrlacur.quod  Fernan J.Va^uius 
defuutj[.(rt4tJib.y^.jo.num.if6.&  ify.  tr^dii.pa- 
tris  donancis  linipiiciallcrdoni  Ibndum  non  eC- 
fc:  qiiod  verum  cft,  quareniis  pra-jiJicium  li- 
bi^tis  futurum  cflct  circa  Irgiritnam  ,qu.t  dtbi- 
<  tum  quoddam  nicuralc  clt ,  lcu  Jcbirum  bvtno- 
rum  (iibridium:  inqiu  [ibcii  Jcfrauditinondc- 
li<Ttr ,  jtiundnm  tundtm  Va^q.  tbid.  Ar  hic  propier 
hanc  rcn.ilTsoncm,  fiu  patcii  coiifcllionem  It- 
g  citna  filioiuiu  nnn  pcriclititur ,  cuni  nihilo- 
mi;iu;i  lingali  virilcm  inn  j^reaccepcuti  linr, 

ttfi  S:U  t  nccq!izLb.t>4oiiicioi:i-crvirum&u- 
xtjreni.prircrtm  rcciproca,  Sc  111  c.\fii  morcis 
f ollara , ell  \>io\\\h'\'^,l.;,.l.r(tux9iu.t.feq.  C.dtdo- 
nat  Petr.Co/IdUd Rubr.eod.l. y.lfi inter.  14./. cum  bit 
fijttii.^i.j}.  dtdonjt.inter  vir.&uxor.  nccinccrvi- 
v( .{  f  itVi,  qiT  moric  confincatur.  ;nrr4/.m»X0- 
rit.l. donAtionts quM. C  dt  dttnt.inttr  vtr.&  ux$t. q n ^ 
tt:i  in  rnodum  lionatioms  murcis  rauQ  valct, 
quiiiqne  tamen  teliium  iiumcrutn  nondclide- 
rar.  £c  qu.imvisdonacioilU,qti.iccnus  donaiio 
inter  conpgcs  ellct,  j«ire  non  valcrct,noii  ca- 
mr»  rroptcrea  rcmi(Iio  renunciacion's  Iiberis 
pctoribu<s  facla  invalida  foret:  cum  t  ucilir  per 
mucile  non  vit  jc  r«r(,  /.1.  fi fttfuUnte.  l.fi  tt* fiipH- 
/jtitf  iz^.$  fin  ff.de  verb.tblig.c  atiie  dtregul  jur  in  6. 
Jodn.Vur  Surd.cinfil.i^i  num.jy  BAttoL  AUtat.Zif 
j.tfindJ  i.  ^  fifiifuUnte.uu  necdonacio  foo.  au- 
rcos  cicceJensco.'avitiaiur.  fcd  quoad  excenum, 
l.iit4. 1.f4mimut.  verficfi  quid mtem  jiipr^  Ugttimam 
dr/inititnem  J ptuult.S  fiijuu.C  dtdinat.l.donatitnts. 
3  f .vtrfic.fi ufij^4dqu4nttt4ttm  Ugitim^m  C.dt  den4t. 
inttrvir.&Hxor  fr*n(.\'ivtuflib.\.itmmun.tpin.ctf. 
BJedon^t.qudfi  9.  vtrfit.ddriiurii.  Andr.  Gjyl.obftr- 
tMt.frjfl. iy.Ub.i.  Rtnitr. Budtl.dt  montt.& remtnet. 
lib. i.(4f.  iijtum  iC  Julim CUtm  i.dtn4tic.qu*fi.ij. 


Quinimoin  cerminisnoftnsejufmodi  volun- 
tate  inter  liberos  manifcftaca,  utilc  pct  inucile 
non  vitiacur ;  fed  li  alia  fic  mixra  perfona,  ccrtum 
eft,  eam  voIantiteir,quancucn  ad  illarn  duncaxac 
perlonam  permixtam ,  pro  nuIlahabcri,i/././ii.ii» 
fin.C.f^mil.erctfd, 

Sicccfi  dccur,incer  virum  &r  uxorcm  mucuani 
hereditatem  pa^odarinonporui(re,/i<xr4(/.i.i^;- 
redttM.  Hoc  tamcn  non  probarcc,inutilitct& 
frnllra  in  cadcm  fcriptura  paduro  rcnunctati- 
vum  liberis  eirc  rcmilTura  :  cum  cot  finc  t  pa- 
^la,  quot  funt  res  &  reram  caplra  ,  dc  quibus 
convenic^ff  l.i.i.fedfimibi.l.fctrtdtbtmui.  zj.l. 
tinod dUiiur.SS.  l.  fluritut.i^o  dt vtrber.ebligJtitH.  l. 
iimjdntttir.ii.ff dttvtSttt.  Anttn.Comtt..tom.i.  V4- 
ttjr.rtj9lut.(«f.ti.num.\6.  Ec  quod  pacilti  Voluit, 
non  auioni  ccHati ,  cxordiuin  evidcotcc  oHca- 
dir.  •  , 

Deindf,  t  quoddicitur.unumqaodq;  codem 
modo  drllol vi ,  quo  colligacum  eft,  regularitec 
quidem  ica  fc  habet,in  h»$,in  quibus  contra- 
hrndi»  aliquid  dc  necclRtare  cequirebatur:  fccus 
fi  cx  abund.int  i ,  Dicim  i%  d.l.nibilt4m  n^tur^U.  nu. 
5.<jr  Uitron.C^gitol.nim.  7.  um  quando  quid  ad  fu- 
atn  pnllinair  naruram  cevocatuc,  ir|^/.^«M».$. 
fjSm.im  rciu'  llio  fit  jnris  pro  rcmircencc  intro- 
e,\\(X\J.frnult.  C.d4f4n.  vclifuhejus  volonratc 
arq.u-  ai  nit.  1. .  J.'pen  Jcit ,  ut  in  l.ftnult.  C.dtf*S. 
Pfottdit  cnim  regnla  hxc  /ecundum  communi- 
ter  accdcntia ,  &  quod  modus  illc  magis  natura- 
hseft;  alioquipluresmodi  funthbcrcndiabeo- 
dem  viDCulo.quam  oh\\g^ni'\, gloff.inl.fertqui' 
buftunefj.&  in  d  t.nthtl tjni  ratur^tt  ubi  C4gKtl.num. 
1  I.  Utaucemfolcnuislicerarumobfignacio.uc 
aiironcjs  auc  eonfcnriis  ci viratis  iiitcrccdat ,  4k  li 
q'j«  funt  alia ,  iicccdirace  juris  non  rcquirun  tur, 
led  laltci»  miij.Mis  fiJei  cauGi :  idcoqac  indit- 
folvendo  hocpattofj  ifJcmSenacus  confcufu» 
vel  au<iloricai  non  expcftatur.  Sic  padlum  rc- 
liuniianviim  pircjiirando  confirmacum  nudo 
diircnfu  i:  rcminciatione.etiam  lacira,  pirris  re- 
micciporefl,  utf.ipr.iprobitumclt:  quu  jujju- 
ran  Jum  de  pcr  lc  .ij  (loc  p.iflum  non  rcquiritur, 
fed  uc  firmius  fit :  ac  dcr.iquc  quia  k  fola  cjus  vo- 
lunrate .  cni  renunciaium  cft ,  depcn  Jec ,  ucrum 
jiire  liio  uci  velir,  ncc  ne :  quam  conditioncm  ta- 
cice  quainhbet  concinere  difpoficionera  Fer- 
nand.  yif(\.d.C4f.^^.num.t,.&fet}q.  tradidic.  S:d 
necconlenfus  aliqujs  ftnacustranfadiiqni&rc- 
nunciarioni  adhibicus  cft,  qoafi  ncccftarius  a<J 
fubft.uuiam  convention is  ,  fcd  fidei  tc  tcfti- 
monii  caula;  uti  ex  tenore  iufttumcnti  nocuiu 
eft. 

Mulco  minus  hic  juj  quoddam  vcr^tMc  pu- 
blicura , fcd  rotum  privacum  cft , uci/.  l.jmfubti- 
tum.  hnc  non  quadrec :  uci  nec  id.quod  tn  d.l.fai- 
ptMr4(.C.qui  fotier.in  fign.hicinconGdetitionem 
vcnirc  poteft.  Nara  hic non agimus dc jure  pc^- 
iationis,  aur  jncc  rercii ,  quod  fi&o  pacris  noa 
pofllc  nec  debeat  immucari ;  lcd  de  lctiptura  pa- 
ttisinccf  libcroiquiddifponcncis, cujus  pcrfo- 
na  hbetis  ftf»np«  (andh  Sc  vcneranda  viJebi- 

tut.ac  cujusaflcctioni  fi  lem  habebunr./.)J«4ic. 
f^mil.henifiund.  ncc  f.ti5lum  promiiTumve  ejus 
impugnabunr,  prarfercim  patri  hercdcs  exfiften- 
tes,  d,  L(um  k  m^trt.ium  fitniltb, 

Quin 
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Quinctiim  t  rcriptoraptiwaagnua.conrra  melrc , illiid  exfiftcntiim  hujus  conditionis  iro- 

fijtibcntem  cjusqi  hercdcra  plencprobat  J«y</i.  pcdirc  non  potcft  ,  cum  non  gcncrahter  hxc 

M*f(0ird.d.t»nclMf.io9.&tcnthf.n94jmmA.  pn»»  cumiitio  poiica Cn, ft  fine libetis decvdat :  led. IL' 

fertini  fipatcrllr,Daflomi>i(f/jf».  nelibcriscx  nobis  iitri(qncnatis,atarc;nnnr  il- 

. .  Sed  occ  iUuditiovet,quod  L.C.  videatnr  in  1«  verba,  :0a  Wfbtv  iUH&w  tcim  iSimbct  ia* 
^  boe  pa£ko  non  de  fais  remif  lamHm « Sti  boim  fkmmai/X. 
etiammariii  dirporninc  Hocenimncgandiira       Vbxcnim.Vntf /dc(vt'narurrorqne  pacifccn- 
cft  proptec  ftatutuoi  M.  otnnium  bonoram   tesconjHgcs,uccsordium,&$.  junian^rtt.  & 
'Ceainittdioitciii  CMiUraent  imer conpiges ,  ita  recpientta  palam  probmr:  &alcra  hoc  cWden- 
ut  difloluto  matrimonio  dtio  debcar.r  limirifs  tijs&vcliemcntiusvnx,3J||ai1tl11(I1/urgct,utde 
ic(t«&  Gn^iilii  lin|^totamvc  betcdibus  uiuis  liberisttixumexiittik^ue,noncxalteratrocoii- 
'«kiL  NcqucmUMn ftattiimititqaaittlexiqucm   jugum mticKdpicaiai.  QuosergoP.extCf^ 
dorainumfiicerccumetfcdu  porefl.  uxorc  furcepit ,  non  poduat  in  hac  conditione 

Neque  etiam  pater  hac  remillione  renancta-    efTe ,  quia  qualitas  in  conditione  poHra ,  ittr<itn« 
tionis  ijbi  ptcripuit  hbetam  tcftaDdi  iacalca-   ntttt/in  eosnoocadit.  Qualitas  f  cnim  adje^a  i<S 
lem fpfrl.findl.cdtfdll.  Imoven»mnliipmiig;ii  vCibo,veirubftantive,illudquahficat,&pom'c 
hanc  faculiatem  libi  amplificavit :  nequc  ram  'mdivetfifpedc,Hif^l^i.d€MMrftl.JiniMl.^io.j4- 
cftpa^urodeac^uirendavclrcpudiXnda.quatn   ftHml  fiqttup«jibum0.  ^.fifiliMm.niun.p.ffMltbtr. 
contcmnda lcgmma  luccciEutie ,  ut ideo  ez &ftllktm.]Mn. Pttr.Surd.  cenfil.  )^mMi.4f.-iM^ 
riorc  (Sf  rec^-ptiorc  D  jtlorumfcntcntia,  Gcorg.    iji.tiam.if.  limicatq;  difpofitionem  Fclin.t*»- 
l<iMUudd.c.qti4^t9itJnim.io^  &no.  ifin.ikiDt'  jif.i5.iHHH.i).&exqu«hcatcadjcdlacognorcitar, 
tttr.lnfitMlipt.tf94i.fii.t^.dlci4t.nKm.ff,&f6t   qokl  ventat  iodirpo(itioncm:ncaiieaadapka- 
4dd.Lfin.il>id.Jt>dH  D4ntb,imm.Sf.nrfi(,iamtMmn'    ri  non  porcft ,  id  nec  in     comprrhcnfnm  efle 
teri*p4iii.CMf43.  inic\\iguvu,B4rt»Linl..{.§.qu»ritns.fJtd4mn»m' 
Safpcftacnfaccrchancpacric icripranm,viK  /iia.FMe.jiicJw«iiaii.MMi,iox.<:^to4.<Mr4rr»- 
libecis  permilTum  cft  ,  cum  eis  rcligio  cfTc  dc-  faift.']tM.Pttr.Surd.c9nfiL^^.num.i6. 
bcacpattemmcadacitacguctCtpccjucaantccc       Hmciliud  cetorqucrireAc  poteil,qaoddt* 
chaca.  ctrar»ili(|M>fitiofleniqiiamliberia{scerminitdll 
Eft  Sc  nitnis  cxigua  cauia»  qaa  prartcndttut.    fccontcatam  Contciua  licergohicctiamhifte  ■ 
cnm  polEt  attutnqi  vccamclTe  >  &  qaod  tn  hoc   tecminis,  ut  inteiiigarous,ubdcfedlora  illius ter- 
paAodeaugmeotofaden<loalIecicur,idfib{re>   mini,}itfMllllNlt/DoadlefcGiiIe,(c4cxftitiirecon-  ^ 
Mmflie»pcomittenteidemqaoqdciixorcfuare-  dicionem. 

natorioordmi vciconfuli:&tamenquodillare*       Tollitomncm  ambi^niratem  (f.  $.  jltm  <in» 
fcrvatio  ac  promiilioinfliumentorenunciatio-    btrtl.  verfic.  foUfolcBc  ^Strbtlftmng.  verb.  (go 
Hjsinfercanunfir.  Curveroinfcrcanonfic.cjiiS    ftrm  Vntf  hajftVCl  tcr  ^Hm^(f)ri5e  ®£)rt  itihtt 
reiratiohiccllcvidetiir.i^aodcrfmihilejusfibi    fruc{)f  tnn&  j^intKT  iUfammm  i>(fd)(rtf.  H-iic 
rcfctvairet  patcr ,  tamtn  jurcpoiuillct  libciis  le-    pcr  advcrl^nvani  opponicui  h«c:  Ji^a  '^niab<t 
pnmtTai\igctc,4r2nmJ.imrtmMi4t4.C.mani4t,    t>ctli(te(8£>ftfcm(^in^(riltf«imt(n  NfAmr. 
&qaxtacitciii!unr,cumpro  exprcffis  habcan-    U(i.iquccnimOauli<ladccodem libcrorum ge-« 
luc,  ipecialcm  cxprcffioocin  non  defideranc,        ncce  dillent ,  acdt  catto  adver^tivx  &  diipofiiio 
ilAimM}tDtS«t.ffiitnA.fnifi(trt.ftt.  Etiiitaque    ipiaoftendaoc  CBn^d^lmaacem qnalicacem 
aiiasproptcr  fufpicioncm  falfi  judex  arbitrium    hancat')iccrc,  qui  lliitcxP. &  L.  nati.exordium 
4j  fuum  Cooica  t  inilcuroentum  inclinatet jamcii    &  totus  concexius  ptobant.  Nequeont  ereo  hie 
illnd  hot  «a(u  loaim  non  invebic :  tfala  cnia  ia-    aBi  in  eondirfone  poiiri ,  in  qaibas  eondino  ifta 
fuicionis hicaur  nulla,aurnimis  cxigua rcmota    vcrifioati  poffic.iiictllijji,  qaam  hi  (uli.qui  cx 
&dubiaoftenditur.eaiT.qieitditprzliimptioaf-    utcoqac  hoc  conjuge  *  non  qui  ea  aitctuuo 
feausfatetni,d./ji».CulramMr./iiri«/Mriif(iftil  mci. 

IM^i.&Mm.i0.acpietaiis,quaciliberi  hiomncs  Nonmuta(urhoccxeo,quod  inf  ^limMf* 
tFquitttcrdevin£tiraaCtAnMia.ifty^.f4rr.d'4-  ttn,  in  hnc,poteftacem  conccdic  lupciftiti.  uc 
ki,ff.dejttfiit.&  Jnf.  fcioiiicm  bonornro ,  qttem  tecinebic ,  inferat  fe' 

Qgodfecundoobjicicur,q*t(»dea,qocadtU    candhi  mattimonio.  Hoc cnim  incclligenduna 

Sdm  cundcmqi  finem  difpoUta  funr  ,  conrra.»     c(k  czrcrfs  panbus ,  &  qaatcnus  padlionis  cf- 
rnmcfFcAumoperatiuondcb^nt.hucaccom-    fcctus  non  (ic  iiupedimenco.  Dcindc  .  illacio 
'•    modatinuapoteft,cumaprrtnfiroeconftetrar$.    iila  non  itifert  continiMr  bberotnra  priotuili^  - 
jtj!n»l!ttcril./ii»5pf  jHm^riff(n.^fyff.  nonfe-    folidam  cxciufioiTem  ,  &  totalcm  inclafio- 
ctlie  hoc  paduro  i\ W.  codcm  tinc,  quo  renua-    nctu  aaicendotum  ex  bocpoftcriore  maitimo«. 
cfatienwn  iibi  fiedanHo  15  74.  eMtavemc  :feJ  ibb    nio.  Namftpacrivelmatrijnteamceflamcfl^ 
conditionc  libcrorum  cx  fe  filaq',axore,quam     omnia  fua  bona,  omniaquc  lucra  nnptialia  fif- 
toiic  habcbat » Qatocuin  abiolme tocabtec  a«    condo  marito  vet  axod  iiifecre .'  ac  ncquc  proa 
fioresadheredicacemiiivicar.  Hc^contlitioeK»    p«eita  bcc  omnia  liberetttm  fionr  poftecM^ 
lliricqaiacx  ca  libcrinad  ci  nonfunr.  Nrquit     rum,  v*l  mariti »  ncqne  liberi  priorcs  cxciu^ 
ereoiilud  pacium  temiflbciumcutidemopecan    daflCttr^Jegidii^liioiseifioac:  imo  veronifiiri- 
eiteAum ,  q^em  padum  lett^ndidvttnL:  iitta    giai^Sn^»lHib  n!iMi)iktr,adeo  tit  t  maritas  vet  i6y 
bnic  pcr  iliud  dero|^nc:  ociprhbie  aAtMClia    H^tfK^lbtior  non  plus  po(fic  rctincrc,  quactt 
•d^isofteiidunc.  imerOram  rcli6tum  cft,  uc  m /.  ^rtft  rii(74/f. 

Quod  auiem P.  W.ttKi  iiwt liiicd  «x  tccda   mai  ftqumtik.  Ctd.it ftcnnd.  nnft.  diipofitum  cf^. 
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CdnfiHuhj:  XXVI.  3^9 

Et  pec  (RKl^uens  non  poceft  vidcxi  de  qnico  mcl  tu  cxlliticta  pcr  renunciationeni  &  confcn' 

nlo  cafii Hbetis  prioribus  provtioin  t  «tftine  taamuuiionem, iuxts4J;fi9t.xrJip4S.&iliiBM 

ciini coitiJitionis aualir.is fAciacrUC ncqiieat alcer  nnm  i(  l'.tfq.d4.^i.num.^.  non potuitnudahai 

cafus  videri  aiuiilus  vci  ej|d^liis  >  ut  roodo  di*  vatutione  patcis  revivircece,/rrd.(.fMm.$.v>- 

dnmeft.                .                    ' -n  mim.fJefolat'w.       "'1  -               ,  ^^.i 

Qjjod  porro  tantum  de  angmcnto  fijcicndo  Idcm  dc  filio  nani  msjore  refpondcri  potel6 

hoepaduiit  Let<im    ,  vccum  aon  cftj ^uia  a-  6c  quod  quietationes  iUz  ruHo  alio  fii^  dacii 

tJiid[cxd.$.^9i"nbriO(ll/conftat.  .               -  fint,  quam  ut  teftenrac  de  dote  vel  ddmtfiMd 

•7«    De  (bsiito&  t  tcnunctationeaote  vidiinast  pToptetnO^iiiltaccepra,  non  veliude  legUima, 

q-tam uiliil ad  hjnc  rem  faciaoi  t  neg^cuiq;  t,hie  iiMacimepaitiFia^ied  faltem  nutcrna,^» , (fud 

Itberts vel  per  (latuiam .  vel ppr renundationem  /aiUtVvifi9ik.amlU,},Hum.if.Jdf.MtLMi^.wiim.Vi 

paitiradamaltquidjurisacqaifiiomfuiire.quod  C.d«m*r.Mte6j  Imoveroexincqnaliratedottil 

pattis  fa£to  Jinii  eis  non  foxatt  %ptri.l.fitt.  C.dt  &donarionompropternnpt)a;  colligitdrjqnod 

^  faO.ibi  Rdid       15.  DetmindJfuilumdttdli.Hum.  r.oluic ,  eos  cfle  penitua  ab  hcccditate  lua  cxcla<  * 

S.CJeitSdtii.  V4jquuud,uf.44.num.9. 1  o. 1 1.6*  fos,(ed  ucaliqaandopercirfiMrioMm fitnr^quaU 

Ncque  huc  illc^na  )i)ra  cxTibcr.  Decian.  lcs, pnd.l.cutnomtet.f,  »en uuttm.CJthit.^uuU' 

iij^9itf^ljj$um.tt.Bdld..idii.Uuma/»iat.Ctrne.  btr.lMtlil;ctu.&!(t]tj.c.J(coll4t. 

M^.4yia4UU.num.ii.&i^  pcttmrrc  pof-  CL"  A  K  T  ^  QJl  >€  S  T  I  O  N  X  S.  , 

^r>cum  npnagantdc  jurc  liberisapatrc.fed  ,              ".^^  ®*          "*  J 

dionde.jpuu^matre.velavo  macemo  qncfiio  /^Uibmki  difcolBf  >  6dle  liqnet,  qoM  ihr 

inrcautfpc:  Ar  quxibipfopattc  habcbir.cia  V^..!T>plifnmii  5>:  clariflimisarbitris  flatui  de-' 

pacte  incccveiti  lurium  polfjnc ,  argum.  l.  w  r«  bea^.  nerapededu^isiis,qiuehberiptiorisme^ 

«M>idkf4i.p.«M»d!sf. q.jjj  quamdiu  pa'v'.r  fuperdei  crlinonti >  vclnti  heredincem  Batecnam  habe» 

eft,ad6Iiosnonpercine(,i^./.^«iyAfrry?if».  D«^o-  b-jnt  prarcipua,qucquc  ejUB  geMlj»^ filBC  alii^ 

g\'md.  autb.  Horijiim4.  &iad.Li.  cde  inQjfu.d0nst4  duos  lemilles  fien  debere,  qaemm  alterum  vet  J 

eniqne  hzcjuraquoqueccflant. npa^nlibeii  stimacertuiiB^hsredicatempraccipirntliberipo^ 

txG(ktnihete(icx,ferd.UumdmjtTe.d.LeAqu4.Q,  &etiMcainJueanfiicd{;dtenimlibcriurrittfijl| 

.    derefit.miia.&fS(dft.<^,0^tlif.i4ld.uij^^  matrimonii  in  viriles  porrione;  ,  vciiiti  patec' 

ifnattt.  nan>  heredicatem  ,  diridcnc ,  compenfatis  ex< 

QgfrhbeeiiamefEcitarintMgntnentumab  pcnfis.  » 

•Se£lu,  qiicm  crcdi:iir  anjncf  rga  tcrtii,  ur&  fc-  Utenimliberiprioresafljgncra  (Ihi  perrnnl^ 

cuadunacrimonii  1  b.cus,  n  quoici  eo  fukepii^  a£lioncm&pa^m  po(icalccuci»n>  bona,  velo» 

iet.habaifle.htcceflet;  prcicnimqnandocet-  tiiiutemt>pnecipaa  habeanc.rumma  poftiilat  - 

ta  q'.ia!itas  hicadfcriptj  liberis  nalcendn ,  rcpe-  ratio.qtiacadem  rariohocquoquc  hoitatur.ut 

matftrviTb.mtbc^^nJ&ftfh^ufamnuiU  C^ua  IiberipolletioicsfemiiTemomniom  boaornn» 

^e  caniiinonpofeftvideri,Tel  in  ^enert- ,ve)?n  f a«ta (htnti tenMem > Tclnii matgftwin ft^fttn- 

fpecieperfinaicm  claiiililini  vnD|lc6f<tn(^^tf*  tiamcapiant. 

tj^iff /tC,uid.$.|um(nmn/K.ioiispcuipeaiU(i)^     Altcram autem  femiflero,ac  iatetfeomoes 

poftremis  libccis,  eiclutfs  prionbus ,  ut  mtfdo  pcovirilidividant, veluti  patetnam  bereditatem. 

indic-ibatur.Accolligiturextraditisa  Tiber.Dc'  &nataralbcacio>>Aveniftacoci6aicncia  poftil«* 

ciMn.rt^9uf.i.num.iio.telum.i.&Teff>tn!  i  Htm.j.  lant,  nec  rentmciatioimpediroenio  efTc-  poteft, 

&fuf.  vtlum. 2./4tir  Lunit.  $. cum i^itur.  C.  dtiodtu.  uc  &  aunquam  Aiic ,  per  ptius  dedudlj.  Inter 

ftlltnd.  hoicciam««niee«cpoici«lcenfilia.antep»>' 

fyi     Quodetiamdicitar, tenunciativepofir.nnon  tremroortua:  cui caoco minus potuiflet reftan- 

obii^are,  Sc  reflringenda  cfle.  ut  tcttium  non  ciacio  t  roaiernaobflare,qoodproprjojareve'  t7| 

Ixdanc ,  iildem  rationibus ,  quibus  iuperiora  in«  nire  pofllt  ad  a vi  fui  hcreditacem .  O^htllfitm^ 

ftinguntur.  Deindehocitaeft,flcontra  alium,  f4..v9lmm  )  \(^ifemk.(onftl  \t.  Myn/incr  Teffiotif^.HU. 

qnam  fchbeocem  vel  iubrccibentero  probare  6.&7.re^tnff7.Hum.i^.&f.  Ncque  audiciidi 

debent.  Aceoncntccibentemipfam  plenepro*  rantrd,qaidtftingaendameflep«nnclncervo» 

bant.etijm  verba  cnunciariva, ff/?r M^j^^rrfo .i»  lnntariam  &flatutariam  rcnunciationero.quia 

frjtk4t.ftium.i.c»niUtf.sis6uum.^.AUut.re^nf.f.  tuncperfonatinaexcluia  cenlenturomnesexea 

0Mm.xtMb.iftrLtftiaimjCJtemttttidi.&tMiimiit.  ^etitAeamtttsdnCx,argtm.l. i.ff^ejuitaliqum 

fitfuUt.  ubi  vetba,inquit/Uciaius,enunciativa  tiftarifrobih.Bdrtol.inLi.^.videndfim.ffjulSlltuMf^ 

intecpaccescooirabentcipcobantincacumpif-  unfuU.TertuJiuH.  Andr.  ttTaquiU.de jurtfrimogtmt. 

iudicraml  quaft.71.numf.Andr.Gaj1Lpraa.ebftrv4t.48.Hum. 

Pczlumpcionem  de  non  matata  priore  vo»  4»Uh.%.  Nulla  enim  hic  ejufmodiftatutaria  re« 

luntareevidentia  (adi  &  ptodudiodocumentt  nuneiatio&excluiioadmittitur.  Sedcumeade 

patcrni  penitui  elidit.  lo  apectis  eniro  noneft  refacisanteaa£himlit,noneA,utpluribusioii- 

locus  conjeAuris.  ftamus. 

Quod  didtur  dcnegavifle  prioribiis  liberis  Cartexpenfecompenfari  dcheanr,r.itio  pct  xf^ 

pluradefiderantibus,aba^rii)asitalimphciccc  (emanifeftaeft,quiautraqueparspariiro  vincic» 

non conceditur.  Dcindedenegicioiibnon pro*  partim  raccummcft  nc  ideo  compenlatio  qo*<i' 

\>at,quod  iiolit  rcvocatam  elfc  renunciationcm;  d3mfitconftituendn,^fr»fff.  agi&JafataliitiHL 

frd  quod  putavit ,  lulficienccsdotcs  acdonatio*  fr9fem»dim.i^.  cJtjudu.  nec utriuq} juftx caa« 

»71  acspropccr  oupcios  accepiifiv  Mbn  f  cwnif»  icddaiK*cact4jadkiiinipi«f«MMaBifil)^na 
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cafb  parendum  cfl^  vidU  obciniiit  >  fer  l.  quiftli-  ribaiantenonqdan^  in  raemem  Tentr ,  his  «det 

i»m.  S  ttumf.dtLtgM.i..S^fnttt.litfe&.dejuiulm.  \  patre  peteie.  Qaod  ad  paftuco  illud  remiOi- 

Ujnfi»gtt^f.S$.num.^7.&feqq.  vamatcinett  caio(cl\ium  rubfcciptione carcatt 

Deinde»  cemproreinum  quoque  tacice  hanc  fidem  nonmereri,  *rgam.l.injhumtnt4.yl.ft<jj.tx-  ' 

compenlat ioncra  introduxir,  qnando  vult,  ut  ez  mfU  10.  CJtfrtkatio^  Ergo  ncc  hanc  rcqiieUro, 

comiauaiheredita(ecxpen(cnjnr:cuiconven-  grgiim.t.^dtttt4.ff.dertiveMdu.  Fuitcunc  ftcm-  xyt 

tioni  ibindum  cll  .ferl.gtnerdlittr.  CJ1M011  tmmtr.  poris  quoque  E.  adhuc  in  poteihte  patris :  uc  ei 

ftiun.  propccrea  donare  non  pocuccit  i  quia  donatio 

De doaio m  ^.(0?arcf ( E. anno  ^7. 14.  Mar-  nulla fuiHec , /.1.  U.fprt d^mtJ. i. $ fin.  fffto bertd, 

tii,  morc  fblicoa  patrc cella ;  icemque  de  campo  obid,  quod  patec  ik  iiliaram.  pro  una  cadcmque 

Hveagro  H.  lij  aliqua  hic  oricur ,  utrum  hzc  duo  pecronahabcrctur,  ^.ti  vttt  lnfla.dtinutil.fl'fuUt» 

in  diviiionero  veniredcbeant  \  Quod  rei  affir-  necconcuifuiadtionis&paflionisineademper- 

mant,  adlores  negant.  EtH  quidem  inter  filios  fbnacircaidemadidcmeodem  temporepcrna- 

I7f  Acfiiias  bona  f  intcftaiorum  parentum  pro  vi-  tuttra  toleretur,/,/<r*r4jf4frf.  itigUffBMrt.Jdf.  . 

cilibuspottionibuszquojuredividioporteat,/.  C^Jbeftf.&alti.fMtondiB.indtiit.  nedum perar- 

inrir. XI.  C.fdmiLertifmMd.  zquum  tamen  eft , ut  tem, quiaars naturara imitarur, S.miHtrtm. Inflit. 

voiuntatem  patrit  quoeunqi  modo  declaratam  dtddoft.  Proquo  ^icit  ctiam  refcriptum  Impp. 

atbiter  famili2 requa(ar,/)!/ii.i6.iAj(i>./.yi(irgir4-  in Lfid$n4ti»nt.iyC.dtull4t.  Si dunatione,  inqui. 

tient.CJtd.  nnr.ribi^  An(iilix)poftmortcmpatrisfundum 

Famili*  itemq;  crfcircandx.s^el  communi  di-  qa«fiili,(oror  tua  portionem  f)u$  vindicare  non 

vidundo judiao  ica  dcmum, fi  corpora maneam  poteft.  Nara  (i  is(fundn$jfiliqfjra. confticuta: ti- 

communia.agipoiTc,  refcribunt  lmpp.iii/./i)ni-  bi(Antiftic,hoceft,ntibi  Antiftia;,dum  vivopi- 

lid.9.C  («mmunt4Utriuf^,iudi(ii.  trc  adhuc  in  cjus  poteftate  patria  efesj^parre 

iEdcsauccmilUailPP.tD^arrffnonraanfere  donatuscft, coro  forore  patricommuni  fucce-. 

Qommune$,fedannoifS7,Mar(Mi4.perfolen-  dens,eam  prxcipuumhaberecontrajurapoftu- 

oeon  ceflionem  apud  adaapatre  fadiam , (blius  las.  Quod&hicad  E.sccommodabimus,cum 

E.  proptiz  cirecapfruiit:  qaia  voluitcas  apud  non  poft  mortem  demum  patris  acqui/ivifler, 

uiuni  ex  priino  ni,i((inicnio  genitam  roanere»  fed  ^  patre  vivo  donatam  accepiftec.  Proinde  do- 

hanc  ob caufam , quod  Sc  in  ilio  matrimonto  ac-  nainii  f  cranslatio nullacft.abrq;  poffrfllonis  cra-  177 

quifitx  edenc  j  &ut  eo  magis  fitiac  E.  manerer»  ditione,  /.  traiitionilm.  C.  iefA^l  l  divifisnit  fUd- 

curavit,«tnatu roajorfiliusaBnolfpi  jusfuum,  tum.^yfftoi.^.ftrtraiit:6nm.ibiDol}o.lnfiit.itrtr. 

11  quod  in  eas  jrdescum  pcrtinentns  haberer.  (i-  dtvifgt.&  lnttrff.tdl.fi fundum.x6.ff.dtfund  d»t4l. 

bicederetin  ufum  ac  favotera  praedidlc  £.  fitiz  Nuliaautcm  E.  pollellio  traditacft:  tcne  eniia 

(ur,  vit^  tempote  pater  has  ^des  inhsbitavit  pro  (uis. 

Sic  &  iger  ber  WtittC  H.  Gve  tcr  tkitit  .^amp  Dominium  ergo  ad  E.  non  cranfiic ,  &  (ic  tam  x- 

\\\X  &(m  4C.  in  fubfcriptione  prxdi6ti  pa6ii ,  quo  des ,  quam  agcr  ille  communcs  in(cc  cohercdes 

libcris  prioribns  rcnunciatiouem  remifit,  ei-  e(rcrepcriiinriir:  utlocusmaneac  famili*  erci- 

dem  E.  adfcribic ,  ac  ad  eam  pccrinere  dicir.  fcund»,  velcommunid'vidundojudicioiffri/X 

Quod  patris  ccftiroonium  infiripgere  nefas  eft,  /uwi/i*  9  C.iommuniautriuf<ijuiic. 

cuin  nullus  error  prxccndi  poflic,& quxlibec  Vciumhzctanti(nomcn(tnonfunt,atpto- 

voluntas  patrisfii(ficiar,ii./.){j>.C./<mi/mi/cHiii.  prerea  in  reoiu  parces  videatur  concedcndoro. 

At  rei  contra  ptotocolluro ,  in  quo  ceflio  prardi-  Nam  etfi  obfcuruin  (it ,  nec  (atis  ex  adiis  confter, 

itaedomus  dcfcribitur,crroris  accufant,anno-  utrumanno87.&remporepaaiilliu$,cui  fub- 

taiionemq;  iilam  fcribar  inverfam  atque  obfcu-  fcriptum  c ft ,  ^tborf)  <jc()crf  mcincr OCftrcr  <^U 

raraefte:  i^actiumenimparensnonincafudire-  fcntcr  ffcitlC ilamp  flirtxm  K.zc.  £.  fuericelo- 

&o,qui  nominativuseft,(ed(ecundoobliq>io,  cata,&:lic  moiibusSaxonicis,adeoq;  cotnmu- 

qui  dativus  dicuur ,  fcribi  debuit ,  omninoqi  (e-  nibus  Gcni.aniar  a  potellarc  patra  liberara ,  nec 

cundumnotitaintelligctur.acfifcriptumeirer,  nc i  &  utruin  pater  po(lc(uonem  bcp  f(cfnctt 

tutores  Elizabetha:  filiz  cciTerunt,  five  dimife-  .Hamv^  i)fq;ad  vitac  (uzexituminmanibusluis 

tunt  P."W.  doraum  cjus  rtm  P.  M.  fi(am.  r«iinueri{ , an  tradiderit  filia: ,  cjusvc  turoribus  I 

Cojus  rei  has  afTcrunt  rationes  :  quia  cstaC  Tamrn  curo  ccfllo  ha;c  in  jure  fada  fir,coram 

ineodem  libro  publico  .fubdatoeodem  ceflio  magiftratut*:pnblico(nrloqu»ntur)ljbro.do-  17S 

domusP,\<'".f4d.U;  uc  itaunaex  ahera  fitin(er-  minium  e(ian>ab(que  tradidorie  corporali  pcr 

pretanda:  deinde  abfurdum  eft,patrem  fuas  i.  hanc  iblennem  qu^fi  mancipationem&iraaj;!- 

pfius  aide$.casq;unius  &  k  fe  habitatas ,  pluri-  nariararraditioncmtranfiifleinacceprantcmfi- 

roumqidilc^asfalixcjusq;rutoribusccfliir;,4r-  liam,cjusq-,tutorc$  noncritdubitandum,4r^M. 

gum.Liamdtinith'tto.^.dtfrtbat.iccatc^\Atmh-  tmim,(iU4trddtt\.Vfun.infirigm.tit  xy.&btlmttut 

hara  bac  prctiofa domo ornarit » qaam  millejo-  in  %.ittni fi  quu.  itij94n.Sihntidvv.num,\.&  t.  Inflit. 

achimicorumdoteelocavit:  itaenim  inxquali-  deTtr.dmf.Li.ibi gL& Bart.CJtdonutJ.tfu^ratitnt. 

tasinter  liberos  odiofa  induceretur,qaod  jure  ^.h4quo^j.ffjit dufutr.rtr.demm.  potcftqjpatervi. 

noofacileadmittetur,/.i£M/./Jir«M. C.irr»/?4ri«.  deri  retinmlle  ulumftudtiim  ,/Hxr.f /.  i.C. i/ri*». 

Cr4vett.(«nfiLiif.num.S.lndr.T'ir4ijMtU.deJurtfri'  m^tern.  &  fic  (e  confti(ut(Tc  vice  filix  pofTrtro' 

mogtnit.qutfl.  4. num.i.  Filius  etlara  natu  major  Km,fuundum  Andr.TiTatjinll.dtjuretenflit  fefftffir. 

•nno  jt.  patfi  renunciationem  qaietationemq;  Sthntidvv.ind.  ^  itrmfiquu.  infin.  ittflit.  dertr.divif 

deeademdomo  fccit.  Undeprxfumpiioeft,!-  Credendum  enim  cft  ,  patrem  vcluti  accelfio- 

dcm antc  quoque  fccille  hiiua £.imo  veroafio*  ticro  materaa  legitirox  voluilTc ad  filiaai  perci- 

nece: 
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»ere:inqaatamamiifamfr.habuir;nini jnred-  tifevidari  non  deber.  HTcaurem  agri  afligna- 

vUt i>wt4 i. 1 1.  lum  ctiam  cx  ipedali provifione  tio  ntiiis  fii  &  jure  ficroa,  ftr iJ.Ji».cj4mi.beT.$ff. 

perciiafidbnhBCBiioin4.iiiifani,pcrquaiil  MMiiii«/willf.               >r         r  • 

diferte  fibi  ufurofir.  in  materna  lcgitima  referva-  llcrum  in  poreftate  adhuc  fuerit .  ut  di£lum 

«iqi  ad  nuptias  fiiioruna  filiaramq;.  Abfiir-  cft«cx^isnon(atis  conftac  Sed  ctfi  fuit»lioc 

St$»  crgo  hic  oulla  eft ,  cnm  ptf er  jufnol  9e  fco^  tamcn  f  non  prohiber ,  urccleB  ac  fiindas  tt  vo  »to  • 

acftam  ob caa&m  banc  ceffioocm  in  Bliam  fe-  luntate  patris apad filtam  maneanc,  ncc  ipfa  cor- 

cerit I  quia  in  primo  matrimonio  acqoifiviiTet,  pora (quod  alioqiii  fit$atditm BM. inl.j.c.ddse- 

neqne  abique  caufa  dile£b»  has  fuas  «;des  inha-  mttuft9nfub.MMti»n.  S4U(tt.ddl.^.ti.Cf4miljr' 

bitavit.qoas  vivus  quidemlioemtneaiioinlubi-  't^iimd.tetr.C0ft*l.^l  ao  jfifMUltr^um4.^Redo^ 

tari  voluit ,  poft  obicum  maluit  filjae  E.  quam  cu-  porteret)  in  divifioncm  vcniant ,  trgum.  I.  Ptmpt- 

iurquam  altecius  eCe.  Quod  pbme  nullam  haber  uim  PbiljuUlfbm.g f4mU.er(ifiund.  Tamcdi  detur, 

iiliHccMm»tltCX4efi;ripcioncabfardi'opiulNi-  cftimationem  earum  rcrum  infierre  oportere; 

mlrhnhll.ll \ UMn\b(kiHk kfidii  noTnm f f  fecundum  johannisGluifaroii';  fcnccruuni.cie 

lepoidt             i^v     ^  ^rt  quaUteDedos«44(ii6.«xr{/?<(niflir«.RMfli. f. ^.7. 

<^Odt{brampnb^tema»)i|iii^A^ern»rit,fm^  eJ»«XM,i6A*dQrii$&b.t.MikxtM9i«mintum, 

ftra  fieri  in  idit  oftenditur:  quippe  committiint  qutfl.  lo.nmn.y  verjlc.tentrjrum  tcnent.  vcl  potius 

Rihacinpancinaaifieftttmpatalogifmum,coa-  in  familic  divilione  communicati :  quia.veiuc 

IbaJcncesbmdoMdiftinAaeceffionetomainb  jprefdHilinm  menfiflec  tn  heredttate  parerna, 

diftinenendas i  eodem  quidem  die  fad^as ,  fed  de  Mi<lr.  Grtff".  d.  drtic.  ttUstit  btntrum.  qutfl.  8.  num.  %. 

diverns plane «dibus.  Nam  qusacdes  fcribun-  Q^oAMnMmferdlJidtHMtuHt.n.cJt(tH*f.iunct4 

nirccfYxP.^JC.nonfunteaetqucntc  eranr  <im  dJ  ^.^liH.fj.prtbtrtdt.&Li  ^.ufffrtdtnMt.lccun- 

^.^.  fed  in  tcr     qacfaeiej.  G.  neque  intcr  dum  Joannis  frntenHaro  obcineri  poiTec 

tuiifc  illictdijni  fcnbunrurtutorcsE.  filii,  fcd  D<indc,etfi  flmplcx  donario  f  inrcr  pitrcm  ill 

JLG.  vclatccdcns,& P.NC^cjasqiUxoruci  ccf-  &iiaamfim.  quatenuscfl  & maoec  prutcdiiia, 

m»ntrfi.Divecfiiaa«iitem  firus&nomiiiampla-  non  confithttfi  camen  publicc aiiAoricwe  aac 

ra]itatemarguunr,diverfitasq;perfoitUlHn|dii'  per  ccfHonemcuratoribus  fiat :  matimc  vcro  in- 

VcrfitateropluralitatemqiaAuaro.  luiiu  pcculiiadvencitii,f(ubonorummacctno- 

Ccflachic  quoqoccatiodabitindipropccrli.  tmit',£tpmtmwh^firWf»6tb.Gri^JJi^uri^ 

'    berorum  inzqualiratem,cumaliahzc  fit  quc-  fjrffftoncrunf.  ^u//  ^.nvm^.  hodicnundubitan- 

ibo>nnamdomus&fanduadebeaactngtedi  di-  dumcne  videiur,  donationem  valere.jMn.ftn'. 

vffionem,acraa«ero«ftimacioe<»ramconfenl  niMr.  Pspieuf  in  prdH.ftriudhbM  fr»  kmitvtlrt 

debeat  ?  Voluit  pater  omnino ,  ut  hz  cdcs  6c  finiul.  rerb.  (tmmuniter.uum.if.iufin.  cam  qoo  ad 

bicfiindusapud  miaro  maaeccat ;  octum  gatist  hoc  t  pcculium ,  parer  8c  fifinsfam.  pro  una  ea-  tSi 

•n  coUtu  rittmacione,OOilcnoiii|aAiimua.  Di-  dcmq;  peribna  non  habeantur,  l^lutddiJturr,  o. 

ftindc  hx  qocftiones  coafiindendc  oon funt:  UiD^it.ifinfucuuirMi$.fJtverb.9blig  Mfn/tngMl 

'  &fuffidtdepatrisvolunrateconftare,ut«desi-  d.i.tivert.num.^.  Infftt  deinutil.fttpul  gl.jdllunul- 

pfx  fundttsqiipfcfamilicdiviiionemnon  ingre-  /4.^.^y«di<.domtniumq,  filiofam.  rcdaacquira- 

diantor ;  qocftione  de  insqnaliiaie  metucndi  tur,(aIvopatrett(bfraau,i<./ i./.i<^rfr.tir.C.A 

inattum locom  rcje^a.  htn.m4ttrJ.i.l. ;  l.cum ejitrtct.i fiH.C.debtu.^uutiher. 

Quamentc&intencione  prxdidtaceflloaii-  i.i.&fiq.lufttt.perqttM  pfrfen.neb.4cquir.iMD»B$i* 

]ioiunima}oceiadafir,iapradiftumfiiic,aeiao  niUte. 

»7^ lisclareincrteexponirur.  Etcumailuitagen-  Ccflio  dcniquc  f  fupplcvic,  quod  corporali 

domnlcraeorum  inrcniionem  nondebcanto-  traditioniabcllevidcn  poceft,morc$q;  civicatis 

petari,fitq;unufquifqueatverbomro,itaaaaa  Vim  legis  hihenteitLdeqtibm.jfdttfgib.Lt  )  C.qus 

luicirca  trs  ruasveriantis  interprcs  ac  modera-  Jit Itng. lanfuetud.  procul  dubio  inccrcedenteiiac 

toxy4rgiiml.fi.qmimtmiMiu.66.S.dtiudU.LiJ.j.g.  ^§^jgff» cciBpnatig doroioij[iro  adjicere pocue- 


4tfi,peaeaU.Ui4td.4  UHnwuudMLCMmdmLU'  \Jp^^  coinlex&iicec. 

liqoehaiedcciarationiftandumeft.donecaUud  iamcbnibetudomagisfitdomioarenuiihoAro* 

areoprobetur:  idv];hoccafu  inprimis  hanc  ob  him,quam  nofmetipfl. 
caufam,  quod  aftus  hicceflHoois  fubfcquens      ^tiimx  h  c -r  ttf  -rii»      ^i-,  » 
pr«fumatJr.a,urcgeftusinexecurionemprar.      QU^NT^  ET  ULTIM^  QUA- 
ct.knmh\ixL.perLi.i.verum.fdem4nMm,ir.l/iit  stionis  risoluho. 

^iuput4b4t.fde4iquirend.bered.Ajm.Cr4veti4(tnfiL  "pv E t  collationetandero  hic irtiftraquzriex-  ig^ 

\.iimB.9.MiulJtfrMfumft.nffdi,frt^ft.x4,  i-^iaimantrci»camCaifonflr,tiifieamcohe* 


l9i.lMWi9' 

■MMa.I.Jf«t.PlirJiniLll^/iLaoa.anii.t7.d'M;^  r:  '  hiisbonorumvcpofrrfroribu$,/.lill^iRf.$.i. 

a4i.j1aiN.18.  ^.tttient.vtrfufttt$dmjuibtmmfmrkui^rmt.i.^i»4 

Quod  a  vivo  oaifeE. Ammm  ncm  periir » iif  fidUt.n^kMit^bikatmdtttimtibnmbimrittm» §. 

promptucanGieft}  qoil ofiraiftlldom  Cjof  fibi  detolUt.btntrJftlt^detem  ^  ifi.ijm.tCXutrtbtrkjj, 

xetinoit.  Lfeqq,Cjt(tB4i.Li.Lfiu.ff.dtdtt.(»i4t.  feaii\tetio- 

Padom  inno S t.66hrai ,  qnafenns  Incer  ft-  los  coheredes , Jm«.  Mr. ^iMnfii. i^y  num.^t. 

heros,&deiis,qncadliberospertinent, difpo-  ttufiLi^t.num.^o.  Vcrum enirovcto |ara «ue 

m'r, valerefidennq;mercri,anteaprobatumrait:  prolixeoftcnfnm  cft,neque  fbcuto,ncque  rc- 

utideoeiiam  huicpaternc  fubfcriptioni  hac  in  nunciatione  adloresab  hac  paccrna  fucccflione 

pacce  ftandum  fit  eodem  argumento  si  toto  ad  repclli  pofle.  Ideoqhecnmadmiuendii^noa 

pactemtfcrd.LfMdMiMi.&qiiodaiiJcpctinni-  fraftcaliccaovccnrqacftio. 

Hh  Inu 


Digitized  byGoogle 


362  D.Joannis 

Eztra  aatem  omnetn  coDtroverfiant  eft  ,  et 
qax  liberi  priores^patrefecundum  iraoraiflio- 
nis  tenorcm  in  compenGitionem  hercditatis 
matcrnz  acceperunt,c]uodq;  maternaehuicle- 
.  girimz  augendz  condat ,  hberalitate  pattit  ac- 
ccQjlTc.in  collationcm  nonvenire.  Hiccnim 
non  habent  cx  bonis  &  fublUntia  patris ,  fed 
matris  ,  ut  fupra  probatum  fuit.  Ut  t  autera 
£his  hliabasque  data  confcreatur.  nccelfe  eft, 
f\  conferri  dcbcnt ,  dt  ab  eo  daia  fint ,  de  cu- 
jas  hcrcdixaie  agitur,&  quidcm  ca  mente,  ut 
polluonrintprzcipua,/.ur/^i^w.vrr/fr.i«cM/i0  bc- 
ttittdtt  dguur.  C  d*  ctll4t.  S4luft.ad  t Ji tmandf4tt.di 
ftn.C  dt(olUt.Mhh4il  Grdjf.lib.t.^rtu.dttollat.b»- 
mor.ifutjl.  1  o.num.  1 .  Tiitr.Dt»4n.rtJptnfiijium.£. 
y»ittm.i  ftrLifuomdmntvtlU.  C.dtmtflit.ttftdm.Jdf. 
in  d.Lut  l1bau.num.6jtM.PttT.SurdMnfiLu9.ttMm. 
y.Attt0H.ThtJfjur.dtiij.Ptdtm.^6.num.  9. 

Nec  dici  polTuntihxc  cz  (ubftantia  parris  pro- 
fcAa  ,  quando  veluti  pretium  maternx  here- 
ditatis.  &  lic  tanquam  adventitium  bonum ,  per 
tranfadioncmacceperunt./.j^ii.  C  dtctll4t.fi\\m- 
dem  fubrogatum  naturam  cjus ,  cui  fubrogatura 
eft,  fapit,i^«»m.io.  ^qui  injuTidrum.ibi  DiQtrttff. 
fi  ^uii  C4ut.}udii.fifttnd.i4uf. 

t86  Nec  t  iinpedilncntocft,quodiii/Ji/i*.4.C.i« 
cothtion,  tcfcr<pium  cd.dubium  non  clFe  ,pto- 
fcdlitiam  fcu  advcntitiamdotcm  k  patrcdatam 
vel  conditutam  fcatribus.qui  in  potefbte  fue- 
runt,a  filia  confcrcndain.  Nam  utrededocct 
gLCjfi'tnfnu.1.  vnft(  ftd eppono (tntr* primnm.Jjif. 
nu  i.4dd.Lfilit  4  hocpetLutltbfru.Lftn.Cttd.cor- 
redlum  e(V>  Et  Hcrt  lint ,  qui  cvitandx  curre- 
Aionit  caufaiH  dlfiltd.  nolint  intclligere ,  dotcra 
a  matre.  vel  aiiunde  advenientema  patre  (btu- 
tam vcl  conftitutam , fcd  proptcr  bcncmerita  fi- 
lix  daram ;  ean>q;  adventitiam  &  loci  vocari ,  ut 
apud  Dccinm  ,J  ifon.  &  aliof  ia  d.  t.filid.^.  vidcrc 
eft,  tamen  vcl  to  intcllcdlu  extra  cafum  noftrum 
vagjri  fjTis  apcrtum  eft,  ncquecfficier.  ut  corre- 
{kio  in  d.Lut  iibtru  d.Ltli4m.dJ  fin.  Cdt  (olUtiM.  hic 
nondcbcatattcndi. 

187  Cxteravero.quT  f  habcnt  i  patrc,velari  pa- 
trc ,  (tu  ut  bona  profc^itia ,  regularitcr  in  colla- 
tionem  vcniunt ,  nifi  oftcndantur  fpccialitcr  cz- 
cepra , ;»fr d. Lut  libtru.  ili ]4ftn  num.6.  Ideo enim 
inventa  &  introdudla  tlt  collatio,  ut  intcr  de- 
fccndentcs  fervctur  xqualita$,&  onus  tantum 
confcquatur  depaternis  boni$,quantumaHus, 
d.  1  ut  ltbrrit.C.dt  coQ^tien  l fin.  Cuommun.utriufcjju- 
dtiit.^.tUud.  Ntvtli  n^.dtttitntt&ftmijft.yftn  dl 
iUud.tnpTincip.  C.deaQdtion.  Dttimin duthtnt.txtt- 
fismtntt.Ctod.  quod  prolixe  pcrfcquituf  more 
(uo  Andr.  Tiraq  icll.  dt  primtgtnit.  qudfi.^.  hicin 
controverliam  vocaHtur,dequibu$quzritur,an 
ircgula  rccedendum  fi:?  £tquidetnprimo,u* 
ttum  f  b  onere  confrrcndi  cximatur  x(limatio 
x  a\\\  ^)Uxd{  I  6c  fundi  ,  tUit\(n 
^itmp^  fur  fc<m  X  fili*  Elizabcihx  con- 
cclfu  ? 

Secundo.utrum  duo  beneBciaEcclcfiaftica, 
qux  prxbcndx  vocantur,  pro  majore  natu,& 
juniote  filio  comparata  cellationem  cffiigianti 
an  potius  impenfx  pro  corura  compararione  fa- 
dlx  in  collationem  veniant  ? 
cSt     Q^od  t     primum  dubium  attineti  fecun- 
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dum  Johanncm  8c  Martinam  non  Mnmm  do^ 
oatio  ob  caufara ,  fed  &  fine  caula,  feu  (implcx  fi. 
lio  fihxve  fada,five  iilius  filiave  fit  cmancipa- 
tus  emancipatavc ,  five  in  potcftatc  conftitaius 
conftitutavc  conferri  dchct,  prrd.t.fidoH4tiimi.C. 
dt  itll4tio.]4f.  in  d.4Uthntt.  tx  ttfi^matti.  &  dJ.ut  /i- 
btrii.Ctid.  Idq;  rainns  dubii paiaturhaberein 
fihocmancipaio,  t  qnia  (latim  illa  donatiova-  iS^ 
let ,  Ac  in  legitimaii]  imputatur .  B^rt.  4iL  i.  ntt 
<4jhtnft.num.u.vttfic.fiM4Uur.lf.dtciS4t.  Vitdlm  Ke- 
m4uf  tn  tTAlldt  dt  itll4t.  qutfi.  i .  num.  y&^.  Ttbtr. 
Dtcun.rtffonf  11  num.  i  o.Volum.i.  DciiHi  ind.4Utk 
IX  tefidmtnte.  num.  i.Cdt  (ilUt.  Ferdin^nd.  V^fif.  dt 
tt{oiutfu((tff.%.  1 9. Hnm. 2j.  htich^cL  dr^jf  d  dTtic. dt 
ctiUt.  bonir.  qudfi  zo.  num.  4.  Et  licct  olira  intcr 
fuum  ic  t  cmancipaiuro  dtffercntia  fuc  rit,  ncm-  1^0 
pc  ut  quidem  emancipacus  fuo ,  non  hic  vicidlm 
emancipato  conFcrat ,  ^i^./ i(r/i6rr(r.C.ir(olZ4f(«. 
hodieumen  cum  nullafiidiffcrentia,/.  i£iu(.C. 
tii.  &con(lct,emancfpatHm  limpliccro  dona- 
tioncm  conferrcncquidcm  luam  po(!ecoJ/a> 
rionem  cvitarc,Johanncsfccjus  (cquaccs  plu- 
rimi  tcnucrunr ,  quti rtctnfttjaftn  in  d.  dutb  ex  te- 
fi^mtnto  num.r).  Altx4Md.&C4firenjiHiJ.tlIud.  Aii- 
cbdtl  Gidff.  d.  qutfi,  to.num.f.  rerjU,  (intrdTum  te* 
nent. 

Simplex  aurcm  hxceft  donatio,  t  cum  nal-  X5H 
lanccclEtate  cogente,(ed  folummodo  hoc  a/w 
fedlu(adlafir,quia  velit  has xdes apud  aliquetn 
liberorum  primi  matrimonii  cllc,  quam  ut  ad 
poftcriorcs  libcros  pervcnirenr.  Al  non  qux- 
hbet  caufa  in  collationum  materiafacir,ut  do< 
naiio  fit  obc«ufam,qux  oullationem  ficri  im- 
pediat ;  fed  evidens  ic  magna ,  ^oder.  Su4ttz„  diU 
quonidm  in priortbut.  in declar^r.  Itg.  regni.  in  5.  qudfi. 
fiKW.  j.  uf^  4i fin.  Ajm.  Cr4vett4  (tnftl.  114.  num.  1 7. 
Dedm  ddd.4Uthxx ttjl^menti  num.S  Jo4H.PetT.Surii  ' 
(tnfiLl^.^.num.fj.  Itaquc  confeicQda hxc do» 
natio  videiur. 

Dcindc,  t  etfi  finr, quitcncnt, imn rcgnla*  x^i 
riterfimplicemdDnatioiicm  nonecnfcrri;  fivo 
iiliusr'jmiliasfit,quiacum  invitn  pairis  non  va-  ' 
lcat ,  /.  i.  ^  fin.ff.fTt  herede. i.  L\.  ^.x.ff.prt din^t.  fcd 
roone  demum  coiihimriur,vim  rclidi  habcr* 
ac  proinde  non  cumputabitur  in  Irgitimam,  ne- 
qucconfcrtur, fiirrrifi//  i.^.ne((afiirnfe.Hitm.xt. 
d  ljip4tre.C.de (olljt.gloff.tn  I.qu4 pdtfrjilio  &  l.fin.f. 
f^milheritjiund.  Vit4J.Nem4uf.dqu*fi.i.num..^.De- 
(imddd  dutb.exitfiimtHto  n«m  4.  Di(tm dd  d,4utb. 
ex  ttfi^mtntt.  Hum.4..  &  y.  Mi(b4tl  Gr^ff  i.qutfi  10. 
MHW.y.  fivecmancipatus,  Cirnt.  At.o  & ghff.in  i. 
duth.tx  ttfijmtnti.  Dtdtu  in  LtUud.%.fin.C.  dt  (iBdtii. 
Ttrndnd.Vafq.dtrefotut  fuciejf.d.ft.to .  Hum  14,.]o4M, 
Petr.Surd,d.(tHfiL\^ynum.^^Mi(b4elCr4ff.d  quefk 
lo.Hum.  4.  qaidicitihancclle  dejureverioreta 
fcntcniiam,  perd  Lvt  liberii  jund^Lillui. &LiidTit. 
injin.Cde^ollatitn.  tamen  hi  rcntentiam  fuam  ha- 
Aenus  veram  efle  agnofcunt,  ut  procedat,  ni- 
fi  aliud  tempore  donationis  fit  didtum ,  aut  ma» 
gna  infurgat  inxqualitas,  B^rtel.peR  Angtl^^dl.fit' 
in4Hcipdti,C,eed,  Dedui num.C.  Altx^nd.ddlfietndn- 
ciodti.  Ceod.  Dedm  Hum.6,  Altxdni,  &  fulgiftn  i.L 
iuui.infin.fer  ilium ttxt.dnfil  6i-; .num,^.^.^, glejf.in 
Lqu4f4ter.fff4mil.htreif(undJo4n.PetT.SuTd.d(tnfil. 
J4ynum.i6.  Ui(bdel  Gr^ff.  d.qu4fi.io.num.^  vtrfic. 
(0HtrdTiumjium.yvtrfi(,Fulgofimt4mtH. 

Inbac 
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Tn  hac  fiSti  fppcfe, etfi  tiihil  do  patris  difto 
conftet ,  matjna  tarncn  iniqiulitas  ctit ,  fi  Eliza- 
bctha  hxc  duo  corpora  przcipua  habere,  ncc 
ea ,  ncqne  Jtftimationcn»  corum  tnfcrre  debeat. 

ajj  Inxquahtatis  t  autcm  cvitand*  gratia  farpe  a 
rcgilis  juris  rcceditur,  &  non  confcrcnda  in  col- 
,  Utioncmiiedacnmur, l.ftnult.i.fin.fdt{»lljt.b»- 
titr. Cnrctu conftl.i  1 S .nMm.j.jiM.Pttr  Surd. (cufiL 
2 1 9 1 5 .  Cdftr  Ur(ia.tn  dddttuid  MattLdt  Afflia. 
dtctfz^y.tuttt-^ 

Prxterca  odiofa  hrc  ccllio  videri  non  potc ft, 
ex  quo  conftat ,  boc  pcr  eam  obtinuifTc  E.  ut  i- 
pG  rctincat  xd*s  ac  fiindum  ,  he  ad  poftetio- 
res  hberos  pcr  familix  divifiunem  petveniar, 
colUro  filtcm  inmcdiumprctio.  Ut  autcm  e- 
vitctur  inatqiiahtas  intct  libcro$,fufficit  inali- 
quo  opcrationera  fuam  fottiri.licet  no  in  omni- 
bni ,  ad  qiix  cxtcndi  poiuiflct:  cum  Jcahas  a- 

194       t  ^*"'     '^^'  intcrprctandi ,  fic- 

ut  exprcffi  ,]4fen  in  l.  j ./  dertb.  crtdtt.fi  itrt.petdt. 
rerft.ftxtoltmttd.RtlMd.aVuat^enfil.^S.num.i^. 

vclum.i. 

Deniquc  amphfEmc  hanc  filiam  doravit,  ut 
iJco  noii  fit  probabile  ,  vohulfc  prxter  adco 
ai^^plam  dotcm  ,  hanc  qtioquc  tam  fplendi- 
d.im  donationcm  prxcipium  hibcrc,ut  cvitc- 
tiir  rulpicio  iuduccndx  irrcgularitatis  intct  h- 
bcros. 

Contra,fi  in  collationcm , vcl  Jpfa  corpora, 
vtl  allimatio  eorum  vcnict,cum  nihil  aut  pa- 
rumhxccctnu  patrisqac  confcflio  proJerit:  i- 
mo  aiUus  planc  muti  is  6c  fupetvacuus  fuCTit, 

Zpf  i.cccllecft,  quoddandumnoncft.  cum  f  neiro 
pr*rumaturvo!uiflcfacercaftum  cluforium  ,& 
q'ii  nuUam  aut  nimis  exig-ium  produccret  tf- 
fcctum,  fed  potius  in  plcniore  interprerabitur 
opcMtione, pfr/.^Hori«j  S.dtreb.dub.t.i.  ff.de mi- 
t:t.f(J}um  l  tDt'f  umtntu.jf.de rt^uljur.  Ttbtr.Dttitn. 
Tcjh^nf.x  >..•(/«.  12). 116. li7-W'-'« 

'x$6  Qu"d  autemfupctvacua&fineteffrcluh.Tc 
eifjt  ce(Tio,filix  f.i^ka,  hoc  vcl  mdc  coihgitur, 
qu.-^il &a!;as  in  filix  aibittio  f  iill-.r.iiscalibiis, 
quibus  ad  collationem  donatorum  obligatacl- 
fet^vel  ipfa  corpora  donata,vcl  xftimarioncm 
co-um  conf;rre,aut  minusaccipicndo,  ferl.f.C. 
decolLt.  ibi  Ejri.J.if  RiminM  pjn.Petr.SurdxeHfil. 
1 1  t).num.  1 9.  Nara  6c  re  fi.ii  collatio  dicitur, 
fi  tantum  t  bi  rcmitto  ,  qiiantum  tencor  con- 
fcrrc;  &c  idem, fi  nomcn  dcbitotis  patcrni  ti- 
bi  delcgavcro , vel  fiinJum,aut  rcm  aliam  dc- 
dcro  pro  partc  bonorum  ,  quam  deb-o  confcr. 
icinquit  Vital.  NemanCrfrtoi/jf.  uKi  dc  perfo- 
nis  &  modocoi.ftrcndi.  nHm  24.  vtrfu.ittm&re. 
ferl.i.i.qudmvii  jf.de  ccUat.bonor. 

%$7  Dcinde  intcr  omnes  t  convenit ,  fivejuhan- 
nis  &  Martini  ,  five  Azjnis  fequantur  lcntcn- 
tian ,  five  diftingnant  intet  cmancipatum  ,  &  in 
potcftate  conftitutum ,  femper  ccrt  ttc  coHaiio- 
nis  neccGTKatcm.fi  de  voluntatc  patris  don.in- 
tis  conftet ,  quod  rera  donatam  velit  fi'ii ,  vel  fi- 
lix  prxcipuam eiTe,etiamfi  aliqua  inxqualitas, 
fortaiTc  ncc  cxigua.inde  inrer  liberos  evcniat, 
fer  ttxtum  in  dutbent.  eKttfiamento.  Ced.  dtiea*ticn. 
Ecqiiamvis  textus  ille  videatur  loqai  dcprohi- 


bitioneexpre(Ia,ut&  Angel.il» $.fff«rf..V<>wfl.  9. 
de  tricnte&fcmiflcintc!ligit,hjb:t  tamcn  lo- 
cum  lunc  q  loque,  quando  ex  tacita  &  coi  js- 
dlurata  difponeniis  vel  donantis  voluntate  np- 
paret , quod non  volueiit  collationi  locum  ctre, 
u  t  ex  Dal  d  o  (cnfil.  tio.celum.t.  volum  .t.frrl.tx  par. 
te.^.teftamentcmstUKs.ff famil  hertifiund.  Renun.  ' 
num.  9.  Alexjnd.  num.  1 3 .  ful^f  &  aliu  1»  /  fi eman - 
(ipati.C  dtcelljticH.ptobvJoin.  Pctr.Surd.rfr*»- 
fil.i^i.num.iS.  cumtadti&expreffipar  fit  vir- 
tus , diila /. }. ifii  D«if«  .]jfen,  &4lit.ff.  dereb.credrt. 
ficeriumpetat.  acproindc  proexptcirohibcatur, 
quod  intclligitur  ex  mente&intentionediipo- 
nentis,/  />r<r0r.$.T.i  iglalf  Bjrteljjfen,  Alexjnd  f. 
denevteperiinuncijt.  Meneib.tonfil  9f  num.\^  jS. 
prolixein  terminis  noftris  Joan.  Pcrr.Stird.did« 
{onfil.i^f.num.19.  10.& it.  Idquc  non  folu.n  .. 
procedit,fi  per  modum  ultimx  voluntatis  pa-  .  ' 
tcr  hocegit,fed&intcr  vivos,&  prxfertim  ia* 
ipfo<io<-tindi i€ta,perd.dUiheHt.txttfiamento.  Mi-  . 
{bael  Grajfui  d.  qudfi  lo.num.  4.  y  jun^j  lUdft.  1 0. 
num.j.  Caftr  ind  authent  txttftamtntc  num.i  ptrl. 
illud.in fin.C  detelljtio.  Bartol.in  d.l.  i .  i.ntc caftrenfe. 
num.i  t.veific.licet  auttm dtxerim  ptrl.fiqujndo.  i. 
&gtneralitrr.C.dtinojfu.ttfiam  Dtduiadl.illud.num. 
€. C.de ce&Jtie.  Ajm. Cravitta confil.Sf. num.i  Joan. 
Pttr  Sutd.dicnfil  i^ynum  16. 

Mens  autcm  pairis,  qiioJ  voluii  has  xdes& 
hunc  fandum  ptxcipua  clle  h  ix ,  multis  modis 
colligitut:  lum  ex  geminarione  aiflus,&  quoi 
anuo  1591.  curavit ,  lit  natu  m.-jor  fiiiu<  juri 
fuo  ,  quod  in  his  xJibus  habtbat  ,  pcr  pubU- 
cum  adum  rcnunciarct  in  favorera  fiuoiis  ux 
E.  tum  ctiam  quod  ci  hxc.vcluti  propiia  »■)  s 
atlodia  adfcribi  curavir:  xdcs  in  libro  publico, 
itcniqucfundura,  hll  flclncil  .^anip  fur  ^CIlt  i\. 
propriamanu  propriiini  filixc  flc  teft  ttu:.  cli  >  111 
Hne  padiorum.aiino  S  l.  ceL-bratorum.  Natn 
cx  e|iifmodi  appclUtione,addi6lione,&  com- 
mifiione  in  proprium  allodium ,  (cu  in  libcrum 
ac  propriuni  bonum  forriirimc  hanc  fairi»  in- 
tentioiicm  ac  mcntem  intclligi ,  quod  Ciinfcr- 
ri  ta'c  donatuma  lc  nolit  in  termiiiis ,  rcfpon- 
di;J.<han.  Pctr.  Sut  J.  d. confil.i^  5  ««m.ii.ij.c^ 
24.  Cuiprxrumptioniranromagisftunduincft,  > 
quia  in  his  donatis  ribus  parer  ipfo  aiflu  reti- 
nuic  fibi  ufumfruc^um  ad  dirs  vitx  I*  x  :  u(  fiid 
collationem  venirc  dcbeant  ipfa  corpora  ,  vel 
eorum  zftimatio  ni  llam  attuhircturilitatem  fi- 
iixhjTC  ccflio&donatio.  At  cxrjnfmodi  juJi- 
cio  rcdie  colligi,  mentem  patris  don.intis  non 
fuilfe  ,  ut  filia  confcrret ,  fcd  prxcipnum  id, 
qnod  ci  donaflet,  habercr.fgr.gic  in  terminis 
noft.is  collcgir  Johan.  Pctr.  Surd.  d.  tonfil  14}.  , 
tium.  ji.m/ir.  quinte ccnfidtrandum  ill.  &  num.  \ 
Cumqutlibct  t  ai^us&quxlibet  difpofitlo  ita  198 
interpretari  debear.  ut  nonapparcat  aiQuscIu- 
foi  iu»,  vcl  eluforia  difpofitio  ,f  ff /./Tirtr.J/!  rff ;«- 
dic.l.fin.ff.nequidin'eccp»bli(.  adco,ut&tn  poe- 
nahbu$,ut  dtlpofitionon  rcdLtaturtluloria,  ex- 
tenfio  admiiti  debeat ,  t  fi  civitas.deftMttnt.txi  em- 
municat.in  6.  JjfonaJl.tJlufiriptura.num.^^  dtlt' 
gat  I.  Mtnecb  confil.'^-?. num.lio. (cnfil.So. nkm.}j^ 
&(enfiL^l.HMm.ii.  v  -  r 

Quinimo  cxpreflum  t  cenfetnr  id  >  io  qoo  ip^ 
Hh    i  .  lolu 
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folo  difpofitioverifiari  porcft ,  li.^.ieftftitum. 
t!rliker.\$lu»,Fiitr.SMrd.d.t$»fiLi4i.m$m.}o.  £x 
^iioimleniiilcrt,qaedlieec  in  genenllra- 
nunciatiooe  non  vcniac  fideicommilTum  con- 
ditioaiie»  tanien  qoando  rraunciatio  non  po- 
ieftln  dlfaijateveiilicari  •  cenleniar  p«ttes4i« 
Jidcommiflo  icnancialfc  ,  Bsritl.  tHl.  qulRtmd. 

Crdwttdi»  rt^f.fr$  gtam».  wunm  j  4 ).  Sie  ie 
hic  com  pnedi^  cetSo  in  nallo  alio  >  qoam 
colUtione  evitiod»  verificari  pofllc ,  ut  cfFe- 
ftum  habeac,  interpretinda  fic  eft ,  qaod  pcr 
cetnMter  Mb  iffniflun  cfle  vdit  eonfoeodi 
Heceflitacein. 

Nec£ueffit  negotiuni,qaod  amphilj  m  e  eam 
dottvic :  qoia  aoa^^oravit  teneri  eam  quid- 
qaid*velati  roaternam  fubftantiam,  feu  id,  quo4 
viee  naternje  iubftantix  ex  craniadione  acdpe- 
«p  debuic*  Bon  habet » neqae  edam  ,  qood  at 
ftugmcntum  maternx  fnbftantix  accepit,  in  col- 
Jationem  deducccci  quia  ez  patcrna  rubftantia 
|icoleftiimli.b 

Cnltt  icaqoein  jace  lioe  etn  gi»«atatli  vide- 

ret ,  &  tamen  prattcr  carteros  fuoj  liberos  ho- 
Docatam  voluit ,  ut  xdes  &  fundum  non  con- 
fa»t,&  fic  tn  lioc  altero  fublevecar.  Et  nifii- 
.  ta  intcrprcteinnr,  non  fatisfict  volitntati  &  in- 
ccntioni  dc^n^i ,  qui  omoino  voluit,  ^liam 
oliqaid  ampllof  ,  quan  evcecos  liberoa  li*> 
bcre. 

Difputatio  de  t  donatione  (implici  coofe- 
rcnda  (atii  ancepseft,ntvixappareat,in  qaan 
partem  iDclin.mdum  fir,ica  ut  haud  inique  at- 
bitri  fadluii  fint,  fi  rufticanam  coUarionem  fi' 
vedivifioncm  (cquendamefiepuMvecinc,yiam- 
im  cnvtttm  cenfiL  4i7*WKiKkf.iKi jfo.  naxime 
cnm  hic  cvidcntiflime  appareat,nen  poflc  di- 
Aic  zdes  &  fundum  abiuiute  &  fimpliciter  in 
collacioaem  revocari,  propter  conjeattnm  tc 
prope  indubitatam  patcss  voluntatem. 

Dcniqae  etfi  hanc  fiindam  6c  hanc  f  do- 
roum  illa  przcipuam  retinet,necconlefat,  pro- 
pc^rea  taraen  catcri  non  patiUntar  aliqaaro  in 
lcgitimn  fua  jAi^uram ,  fed eam  non  tantam  ac- 
cipiunt  intcgrara ,  verum  ctMm  loDgemsjorem 
panem ,  at  ideodeea  qnecebn  inoffidoiir  do- 
nationis  movere  non  ciueanr ,  iuxta  tot.tit. 
Ci$i.iei»$ffM${.d»n*ti$.  fed  potius  patnshidum, 
vefori  lieredes»ratafn  habcrc  debeaut ,  d.  l.  (unt 
a  matre. 

Qttactmfidecatidoeomnlailla^qn:^  dubium 

tnoverc  viiicbantur ,tolluntnr,ur  per  fe  cx  fu- 
ptadi^  liqaet ,  quc  repetere  opercpcctium 
non  cft.  aeadnmi^efe  vidanm; 

Reftac,  ot  qaid  circa  ptcbendasfiliis  Con|M* 

ntas  ftiruendum  Gt,  videamuj, 

Sed  &  hic  piima  fronte  dicendum  videtur, 
iBlios  nonpofle  illas,vel  cerie  pecaniamiUan» 
qua  comparataE  fanr ,  prxcipuamhabcric:  atqne 
ideo  in  coUationem  venire. 

Liqoido  enim  conftac  ex  paAis  docalibns  6» 
liinaiu  majocisH.  W.qacreciccomCS.i.F6r 
bcoaciif  anni  ii^tt  ^nod  picccd  {OBbciidaaiv 


feu  porius(fco.aurcos  inpfsrbend.tHamc-Icti- 
fis  comparacionem  expenfos  in  donacionem 

nter  naptias  iraputavitt  Omnla  antem  iU 
.  .  qiiz  in  donationcm  propter  nuptias  filio  30I 
dantac  vel  coocedoncuc  »  veniunc  in  collado- 
ncn 

tit.iulr.  c  (ommtm.utriiif^jiudic.  qnia&in  lcgiri- 
raam  imputamac,tfiMaMM8«r«/U.  ip.C.drie» 
9fia$f.tefUmtmi  Mdmd.AW4A($itfii.^i.immtr.t6* 

i8.mun.i. 

DchMie  eadem  pa^dotalia  &  malca  alia  te- 
ibntturvptCTem  emiiTebanaprfbendam  ficdi- 

raenia  ad  ftndia,  &  alia  vitz  neceflaria  :  Ejaf- 
modt  autem.qaac  ioco  lcgiumz  f  concedun-  jo| 
tnr  fitiis ,  ih  collacionen  teninnc ,  quta  legiti- 
mc  Imputantur  ,  cojolcanqae  candcm  condi- 
tionis  finr,^«r/.  X.  ^jtetteftrtn^.  &  ^.fiq.  ihi  BmfL 
mmi.4.f.dec$ILiti$J/$B$rum.  dJ.fuem4m  ntvtlU.L$. 
rmiim$do.i.iiHfmmi.C.deia$ffid9ftefi4ment.  Er- 
goetiam  hzcpecunia  ineiriptionrm  hiijr??  pre- 
bendae  expen^,  conferenda  eft,  prr  l.ftnult.  vttfu, 
&mmug,ft£iBfunm.Qt4.int8Mi$,]iind.ti. 
ttp  }6. 

Tecrio  ,  t  quemadmodam  qaamcnnqae  a-  304 
liam  difpoficioncn  8c  converiacionen  luiis  9e 

intcntio  dirponentis  diftinguit,/.<iif/<ia4.  vafit. 
ttHf4.§.diften.  l.Tenm  efl.i^.S-  defitrt.l.fui'tHmt*. 
iiiBMc.deinJm.Lt.i.fiaukfnvum.i.fef.i.idem 
ptmfenim.ff.  def^  L  i,fjmMdmLctmm.tt»fil, 

4^6.num.ii. 

Ita  etiam,utram  quid in peculium  caftrenfe 
vel  proieairian  ancadventitinn  coneeffiim  fit» 
di  ft  in  gii  e  t  c) :  c  ccire  cft ,  ^rgum.  terum ,  f  11«  trddunt 
Dttim  &j4jon  tn  d.  l  fiiid.4.  Cdt  cell4ti$.J$lkm.Pttr, 
Rrrar.fn/brMMiiMB  fmbtfti.  vtl finguL  ML  ftrf>. 
(immunittr.  nuin.  i^.in  fin.  vtrficum  dederit.  ut  tu  f  r- 
ret  in  fnulit  ftefeSiti» ,  vel ddvtntitie ,4mufiren^ 
yAntufi  ufirenfi:  fdcit  rrfivnfum  P^fimmu  i*  Lif- 
tem. i4.ff.de cdfirtnffeculit.  &  rtfttiftum  imfers^ 
tetkAitiuadriittL  i.  Ctd.dekijfireitffttii6taiiht.IU 
fasXi. 

Cum  itaquepatet  hanc  pra:bendam  non  eo 
fine  filio  conccllerit  ,  uc  in  pcculium  quafi  ca- 
ftrenfe  habcat,intclligitur  concefijfle  in  pcco- 
linm  pcoieditiam ,  auc  fiJcem  qooddam  advei»- 
titinm,  pro  modo  8c  diftindtionc  Decii  atqtieya- 
ibnisif  i.i.)Ui«.4.Cdc<o&ftiM.  Profeditia  |  aa-  joj 
ccm  nec  non  ejarmodladvenriHa  ii  patre  dona* 
ie»Ca)ufmodi  Decitis  l^:  Jsflm  i/.  loc»  jenotant,ia 
eollaciooem  veniunt  ,f«r  dJL»tLbaM.d.l.ftnidt.  C 
drivAiC.  ttdrMmd.L  t.%.tMee^rmfe.  num.4.  &tv. 
ftrlfidenatttne.  C.  ted.l.findl.  C.($mmun.mriufjjiu- 

tUt.  cum  legitim«  impatcacur,|«rd,/LjfaM4  ^  ^ 
futtimntttid, 

Tecrio,Bpeccris  bae  de  lettttus  efle  cenll^ 

rarin  i.  I  mHimodo.^.imfKUtLcJeinefiuiefttfitt* 
mm.  ubi  Juftiniaouj  illa  qnoqae  in  leeirimara 
impntari  valc,  qnc  doAwMie  f  militjc  ez  pe-  jo^ 
cuniis  mortai  acquifita  funt ,  eo  qaod  talis  fic 
iniiitia<.atvendatur,vclinomiomilitante  cer«' 
«a  peennia  ( qur  calas  nilitic appellatiic  in Na- 
fii.j^.cap.6.'^  adejus  heredes  perveniat;  DebcC' 
ctgo.&ooalccri,fird.i.faw/»,iw>r.iiriiMis,fiii 
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Confilibnh 

JlifMrtMR.  tScdiutcpiKbcDcUatbfft.  Uc«^ 

utgerL  ? 
§07    Cui  t  ^tturro  acccdit  coraiDunis  Dodh>Rtm 
f  doariitt^llijdLljiiillwirfiiJiiWfrtiiil 

nanl  VdfqiamMifiime  Hb. )  Mfmu$tn^.  $. )  ».  ^ 

i^.  MUi»M».i»n>ipi.iiriiliil>yk>i^ 

l^tm  T*latL  (undata  i»  i.  t  tmiihmit.^.  imp»urit._ 
nempe  omniA  •fficia ,  quc  aocTCndi  >  aac  iiilM<i^ 
redes  filii  crMfinitri  poiluiKvimpotandM&itt 

l«(;itimaro ,  eriamfi  in  vcndirione  Prindpis  atte 
Papjc  conieaTi»  necciiaciiu  tocct»  dam  tamca 

Conftat  autcra.hojnfmodiprarbenJas  ad  S. 
B.  H.  emi  &  vendi pofle:  Et ttoamwPrinci- 
p->  confenfa  epiu  utitimiltmilFiBilJttli^ 
honotario  diqoo       Irel  «bltto,  cspcdfiidiiii' 
.cft.  • ' 

On?nro^l»cdere  in  tetmini»  dicitur.exltiu'' 
|bS  re  t"rcrponftroRd1im«l'WlfiflcA<*^ii.»i*' 
mtwtOt&feq^  fl»!*'  '^-  qui  refpondi:,  iccc. 
aureo$,qHibasemptum  eratoflicium  militi*  S. 

Huli  in  curi«H:6<niftCS^«ttfrWrtc  ^fi"»«^i-' 
p(ara><|a*nci  rutnim  vendi  potcft.incollatio- 
rem  vcnlrcper  prsediaam  Ooiftttraro  dopci- 
nam.  Quodft  demiliriafcriprOiil*S?Piem«tt^' 
riT'R.oliMnie  fani  )ludam  relponderunt  8e  do- 
ci^^^funr Bsrtol  i» lU.i.mfM/lrrnfktmmiit.SM: 
rjn.&]sfon  in  d.  l.9mH'm9do.i.mpiitfri.  Aealiik 
Vaiq»»»o  iallcpati.  Idcmtradit.roultisq;  corro- 
horityin\n>iema»f.deieB4tien.qiltft.Z7.&2$. 
MulMil  Gr*f  dMtuul.de  ttUtnJktnw.  qtufi.  1 8.  tium. 
x.&i.  ■•  • 

1©^  -  SekCOt  t  emptio  illa  prxbcndz  rpffc'cm  ia- 
nat  wnii  habct»  L^filt*.  i  S.  M  DtStm  C.famtLber. 
tifaaid.  Oonario  iiutem  conferen&Cft*  fivc  6- 
basficmpoteftate.fiveemancipicus.at  evitc- 
'  t  u  r  t narq  lalttas ,  dJJtdtmtimft^J.^^frifMfm^ 
Mit.  (« jin.  tthi  i>«a9rttC.ittdiilhKmmH)km.1^htt, 
Bb.i.^mfLi$.ium,iht4&ffqi'  Cr^tttAd.un- 
Iii.6i-7.num  ri?  cumJtHiibb.  pcxfctrim •(|iMi»* 
uo limplcx  non  tll,  fcd  obcauiam  ac  Auulii^cli 
ihfcm  valcc :  uc  hic  valuifle  prae(iwMmifauc>cl^ 
neque  pro  rimrlici  habenda,  frr  td yifut  ref^n* 
^lliik>d.*¥AlkiinfUw4^^&t9nfili«-jo.vi^i- 
■»4,  ■ 

^Scptifflo  t  nifi  naru  major  filtus  concedat, 
kanc  pecimiam ,  t  qua- Cattonicatiu  ilie  em- 
pras  cft ,  vcluri  rem  panlmoiijalcffl  >  in  colh* 
tiOnMi^VUUiC ,  vix  &  ipfe  &  pater  ejus  eviia' 
bant  crimen  Simonix ,  vci  certe  confidcndm 
Simoniaor  crimen,/inwii«w  EU«ia.  Pmf.dttm» 
famtM^.'i*^.inu.4,i.AA.^S.A6.&firn.&^. 
|li  i.nu.x.y&ftqq.  Etcerfccafempcrtinterpte* 
>  ntio  (^uxtcnda eft  •  quc  dcli^  careac ,  feo  qu« 
dcUAoaiCiehidcF ,  pratieccim  adco  famofom 
exeerandum,  B4irt»lJ4tt4dLntn  ftlum.%.ftiutfn- 
bm.ffJetfer,nttimiW4t.Ajm.CtMmt4(^n^ji4i 
jmmiMnftL^S^MUUb       i'  ' 


-xx\a.      $6f  ■ 

V'op£kavo  ex  przdi&is  dotaiibus  pa^^it^q^ 
cc^fiii  nMjociB  qaietariooe- oonfbt  ini|ici|(eak' 
hoc  beneficinmiieredemptum,  filiocontcm. 
pla^oactoarrimpiriicooccililic.  Donatiotaa>  |ia 
tOjitifti'  ociiwwi^htiopg  matrioiiSBii  ych  bmm 
fiaxrtif^  didtar,  idq;  Rofcni  a  Vallc  ctnfil.  4  4.di> 
70if^CW.4.  lacc  dcdadc>iahinet^>wioen)^ 
nmili  proftcr  naptiaCyhicafaafkeaoiiftt». 
emcfTrftiifcovonNrcuiymairgd^ 
fij.io.num.if.  -    .  •  . .  M 

Nooo  idem  vebementius  urgere  videtor 
tfoi^ArTanl^ie^aalitafis  intcrRhcros./axriir 
aSm.Lutlibnii.cMctlfation.d. ! fin.it.  C.commun. 
ut^^iudu.  Cojusgracia,  t  ut&fupcadidum  ^if 
cllywpceattcfereidiifiinc ,  in  qoihac^anon 
effcT  iocDi  com  paracioni ,  ftrdi&aml.ftnult.infin. 
Cit  e$U»tim.  BiHtiM  diSd  /4.  Mc  c*firtnfe.  rmC.   r ; 
it.iwr/?<;/«Air io  iribi  t^km.  enmttd  tmfiL  1 15. 
■CHnr.7.  Ergo,  ecfi.bjec  pectuiiajrM  pHBbeiii* 
da  in  ca  caufa  eflcc ,  tamen  confi:rri  boc  cafii 
dcberec  i  uc  nimia  evitetur  iasqualitaa  iotec) 
Uberos  primi  6t  poflerioris  macrinMoii      r. .  ^ 

Cui  df  cimo  etiam  cxprclla parrii ,  nedum ta^ 
dcavolanusadi^ipulatur:  cum  boc  ipfot^uod 
iniionadonem  propter  nupciaf  fiuiclttmnHnn 
drdIt,&pro  filio  pecuniam  fblvere  nolaicni- 
ii  incercedcnte  quieuiionc  *  oua dOniefiiU  cft 

rolvtircpro  fe  parremablqacanaiiccefliaMCv 
mera  gratia&  affedlu  paterno » hocegiflctidCttM 
tur,  ui  in  coUationcm  veniar. 

Voiuntatcm  autem  cjus,  t  cujus  heres  elTe  jZft 
VcjMibifecvare&iequirenetur,/«xr4ri2f(£tfiii;iirir  ' 
i«  Lex(iiuferfiH4.fJtrefftLfur.lJ^(td.ftlemiiitJ& 
dnmnftrdt. 

Sed  9c  attas  k  foliasvolantatc  e|as  parentis, 
Guifuccedetuci  dependet,  an  donatum  vel  com- 
paratum  filii  cauGi  confcrendum  fit  •  nec  ne  ?  fer 
i.4utbMteftmtHt0.UiD0tmcJt($B4tmMm4- 
liiifufr44Bt^ttit. 

Sednec  hisobftantihus.quamvis  pluriraum 
urgeant,  conttaria  fentententia,  ut  verior,  fc- 
quendaeft  ,<{Uod  neque  pmbenda  ipfa ,  neqae 
aftiroatio  ejus,ncque  pecunia  pro  comparan- 
da  ca ,  expenfa ,  auc  quac  cucfum  ex  ea  cedigi  po« 
tdflkcoiilcicadafic. ' 

^t^god  dr|incbenda  ipfaejosqaecfUmario*^ 
nC  cantO  miiRtdabtj  habet,qaOd  eaneque  in  - 
patcimonie Canonid  (ive  |io(ieflbris fit ,  ncque- 
f  flimatioBcmveluti  res  Ecclef)^  &  Deo  Gictarc-' 
cipint ,  ur  ex  pra:ccdcntibu$  antoriba?  clarnm 
clle  cenlctur.  Et  hoc  amplius  ,  quod  f  bsnc-  jl/ 
fidum  Ecdefiafticum  in  bonis  clerici  noa  fit* 
fed  inbonisEcclcfix, acfoU  admtniftratio  pcr- 
ti9eacadpoflef{bicmbenpfidocum,pf«i4t(.«Kas  ■ 
cBci.ra  ttJt  wt^ftitmmi.  tM^Mihii.MmMts.mif» 
dt  frtbend.  cdutboritdte.  extr.de  inftitut.  DtHtrtf  in  l 
^^.lt.Cdt  puu^iSkim.  &  quod  f  «ftimatio-  Ji< 
■cm  noB  redpiac,  coAftac  cvMp.t.  cfiquitfrtf' 
bjtatrum.  r .  utfuftr.  c.fejfeftmts.  extr.  dt  rtbm  Ecclt- 
fidft.  um4litn.LJnbmm.c.dtf4(r»fmS.lifd{^.e.lm( 
jm.  $.^r«f.ie.  |«4fta.  &inftarici.qaccftC»> 
fiuiipflitliiiq^io/SNiMM.irff^wS^^ 
•awrr.a.  cujus  ucnulla  eft  aHenauo»ita  ncc  »- 
fliinatjo,f.4^dJfifiMHin.i/!««i.j^driiS4r.i.  In.  - 
wftimihiliiimatttiwn  nulla  coUatio  cfti  nc  nec 
Hli  I  piasdii 
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pnrdii  Angnfti :  ergo  nec  ptzhcnim,  Huti^A  poroa  eKU&c » C4f.  i.  ^4cmfiimi^.in6.  MMft 


jl  7  tdtn.  ff.  «d Itgem  Fdkid.  Sed  dk  ea  t  tantum  con-  qiufli$nt  7.  numtn  y .  TUnun:Paif.dia4 qutflnne f. 

:    feteDdafuncqux  temporemortis  in  patrioiO'  f>»'i*f9i^-&X9.firsMf^li^i4^fi,jpi^h»»$^t^, 

■ioheredisiuncf^qoeinbeceditated^te--  ^frp  V^^^^Pwff  jf,  ...  ,  ^ 

•      arutiirafbifrent.tiinftatafoodonatarius  per.  Aiiaiendi  tanfen.nod  fant,  qai  ill.pco.att 

SlSiS^Liji^^  pri"variti*prohibit«tarplcudine>undan".ac' 

tai. NtuMLfmjJtMMtMtMri^^  k ,  quod  luxc  prohibitam ,  Aclic  turpe  eft» 

lM...t>n4r.t./Uu.UIUm.C^ecd  co\Vt^.  Pr^  ^Ug^n:,L^B^Mme^&Mfdiim^ 

henda antem patFjjne ab inmo qu^em  qu».  ^^„,,4 „^ ^4.^«^«». f  /r.»/^ 

fiijeft.«iaqoieqitbo»i..nequcfil.usmpo-  ai..Lfitudii9,.6m:emLdifimm«m.fig^d^ 

teftate  ejuj  roanens,ei  acquilivillet :  ut  late  o-  r . hnrMdht.  tW. AiyMMAoMior  «r. owi 

ftendicC«»et»ii^/a.jii^l«.Weo^.incolJa-  >p*r.  cw/.  rfr ^-iwiJrT.  "D,3».r»- 

.  Kpocnii^adic.                         ...  jpiM/i8.«Mw»,«5.y^»ii, ..Waron, cn^ 

tdm  cx  pnnlidbDoAiMiim  doAiiDalii4lh«  ceneni  rei  de  Incco-,  per  colIaMMni  capcan^ 

L  emnimtde.     imputgri.  coiligitar.  Addanc^  do ,  non  autem  de  damno  vicatfdo  t  quo  ibfo  ' 

^18  nun  :  £a  t  «>Mm,<iiue  occ  vcndi,aec  ad-lw»  Cifii,qaandoexdpicotde  damoo  vitaodo  cer« 

^  rcdcs  tnmfiaild^polimc  .  vdnci  benflfida  Ee«  ttc,  it  pcs  eiccpaonia  modom  exaudiri  peteft 

cIefiaftica,CaBoniratus&pra;bendz(icain(pe'  advcrfus  eum  ,  qui  iocnun  captare  ex  nan^ 

de  in  beDefictiBEcdefMfticis .  M.  Anttn.  Pertpin.  fua  fatagiiL.yheedMM  Bdrttbm  in  l  Jmimrandm^ 

d.  dttiaUt  )<L«0BMK  I  jo,  dt  fidtitmmiff.  exem.  qn»di»mimtmi.S'SittLiM 

ptom  pftopoinct)  facc  non'  tmputabaniur  in  4  v«fUtt.^iMi^^mi^fWm0nfif^ii»»n» 

«lnafttm:  e'rgonecdebentconferri.B4/<<w,Cir>  iHmintr. 

m»,C4p.W'»,^l^S4fym.&mnainj^  £t  t  co  minu, rd fuot andiend.* . qood pcf  |i» 

S.mfmm.  vsr^mmda0mm,.io^it^.&fi.  InwcintcmioncBrliiamconantur.filium  pE' 

^Hm.b.Rtpa  ,nMa l.  tn  qumam.numer. .  ^ 9.  Cra-  bendam  habentem  in  boc  criraen  (imoniacuni. 

"""^/fli^V^^v     dt^  folummentale  ,  fcd  &,realc  pr,cipitare, 

cnafinifBbilie  &  wal.enabilia  non  impatan-  4^  ^  lnfitare,quod  paflorus  fitpcr  defidc-  ■ 

cucin  c^nmxm ,  ncc  confcnimubcoiiiilliucki»  coHidonem  ,  compeafandi  ac  re€dc». 

C»\cii\ ctttfiLj^Mlum.i.  ji  j,u(a  magni  vendat ,  vel  rengnet ,  &  ira  a- 

jt^     Imo  t  ycro  nec  ezpenfie  pro  iis  obiinendis  lios  etiam>d  fimoniacam  coDfidcDtiaro  bcae» 

pcriecfaendis  radae  impattBnir  dlE'Confe-  ficialem  inducar.  Quod  cum  jura  lapcrinsel- 

mnttir,  NictUm  Bcer.  dttifitnt  14.  •inMrr*;.  dUe-  legata.&qu*  Flamin.  Parin|<»<9<«<f«</7/ffH/  i.  mw. 

.    ^4mBMdum,4nfflum,CMfirenf.j4(tHmind.i.im-  nttrt  154. 4(  ftfim  m  tt*aAtnde  unfidtnt .  hin$m 

plMMi.    :            .'    y  jkfmm$n4timintr4S4tnfn$dertfip!4t.tm^.S» 

M^e  tantO  Idifb  > qoia  il  hic  coheredc»  .^•"^«■'•'^«^''"cit.vehemcntcrimprobfnr, 

coniideraie  velinc ,  pecaniaro  ^  patre  etpen-  ncquaquam  h?sc  fopccdcnda  ctit  collatie ,  ut . 

iam  ,  vel  ex  venditione  pnefacndsr  rarfimi  te*  encepidelia«incfii«qr. . 

'  digeiidam,maat(eftiiEmam  inemserenr  fimo.  iMec  denique  eam  vendiiionem  in 

niam  ,  &  illidtaht  ac  fimoniacam  confiden-  confiderationc  babcrc  oporret.qa»  fit  iUicU 

tiam  ,  &  quidem  refiNi^u  prxteriti  vcnip  ac  te.red  quc  lidce:  Ica  coim  diddL$mm$d$>i, 

tealem .  refpeOo  fimri  eAns  menralem  oomiL  ieyaMi  ic  Deaomm  doarine  eo  lod  cradi» 

jurc  prohibitam  ,  arpote  rranifcftiun  pecca-  ta  exaudienda  eft  :  cnm  ca  ,  qtiz  illicire  ,  t  &|AjK 

tum  habentem,  FUmin.Pdrif.di  (enpdtnt.itnefit,  contra  iuca  iegumque  prohibitioocm,  bono». 

JBS4<iu4fii$nej.nmntn^f.46.&miMififmi^  ^ mormlbnt ,  ne  quidem  6oefe aoi  pofte, 

prt'.rtimnuma.^Jt.^6.$7.&fequtntlb.perc.<jueTe-  tredendum  fic,§,  7.1*1  ^eftmbtt.&4Si.lnfiitnt, 

Ltm.  (4f.fiMgtnii.(4f.nnies.iHD»a9restxtr.dtfi'  JejttrtpirfeMMrum.  Ln»ndnkinm,Ced.  deltgAm.Lfi 

mnid.  c4f.fupert$.$Kir.i»tt4nf4m$n.  uf.txfme.  fiipuler.  j  j.  /.  y?i;.«i*rii  ht  m$i$ t$nteft4. 6r.ff.  d$ 

txtr.dto^t.delegat.  Jnnocrnt.ad up.cum  univerforum.  vtrbemmtbUgttunibm.L  7.  ^.df^MMr.  S  ftqutntM 

txtr.  dt  rtrum  permutut.  Didd(.  Csv4tru,  lilf.l.  V4rUr.  &gen»T4bter,  L fi  nnm.  i.feSd  que  turpem  l.fequtm. 

,  refefntten.  («p.  5  J#|«nkCaM/.d^j!iaalM«m  ijm  ngjnnti^nn.ff.  defddu.  L  net  tx  pratirit.  Hrt  Da-  . 

mere  61.  &fe«iutnt.  Anten. Gnmm». iB»ffijt9.^.J»-  9$mt0,4tngfUitjnri..  cum illnd  laotom  noopdC* 

tiifeciindnlf  /imontj.  (e  puremus  ,  cjnod  fi\v3  pirrate  ,  exiftimatio- 

)Xo     hii  eiiim  liinonw  t  voluntas  dc  ftudium  e-  «e.  &  vcrccundia  facerc  poirtjmas,/./i<af.|j.L  . 

mcndi  vendeodive  ipiritnalia ,  vel  ipiiicoali  an-  ^idm  infne.  xj.  ff.  dt  tenditie.  infittnt.  Lntm  pa- 

nexum,  ut  funt  reditus  Ecclcfiaftici,  &  Cano-  frff.^riW  DiHcres ff.de Itget.i.l  y^.ptoiJlo.ffre 

mmpotnonestf$tnndmgl$ff.infimm4,i.qm^.  f$ti$.»4idm4dL^.'mt.Uaur4.ff.dt bu,qu.fuu.Jui 

s.  crnM^ ed mMi;  mfr.dr fimiaU,  tt»mk.r»*  fd.dbaij»if,  Jj^  in  L  m$n.  nirmei$  i.ff.  4$Ju- 

nf.'mtr4aM,4»r4igM.kenefi(.lik9i^.ilu4fimei.  rifiiaiene  imnmmfitSiMm.^.m  Lmn^fmid^** 

nnmert^  Et  fi  quidem  confactado,qux ^  reis  Cm^nduti.  ^  . 

{>ratenditur ,  fi  probatt  eflec ,  k  culpa  puntlH-  Qgemadniodan!  ergo  illiciti ,  f  irdik  efnaf 

i ,  &  fic  ptena  fimenic  exca&cet,)inuMAaaZtf-  qjMd  de  j«e  impoffibile  eft ,  nulla  eft  oblig». . 

b4Ttll.  (in/ilie  1 1 1.  (elum.  2.  nti  etiam  confiietn-  cio  ,ira  nec  collario;  quta  nec  in  familiie  herd- 

do  tetiacodi  plnta  bcnchda  incompatibilia a  /cundx  judidum  vcnicc,/.  4.  i.i.&i.ff.f4nML 
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htrtifi^^icoqntnce  ofHcium  ;iidicls,<|aodctrca  ldt»n.Vftd.Sm4a^.i.tTt3Mt.it  ptrfonk, num.it. 

«plJbtio|iiun obuncc, ki.^^9t,c.4MilMf>h  Vi-  rtrfic^mdtaM  mn rttrurMtu,  Scd  qiiod  filitts 

fft^mmfiuiLtrda.  rfiiiiMiWj^iltWifli  potcft»  «Uqtunilo  ptcfniDm-  pro  refignatior 

^    lilJljyifi^iijSfl.intcrcedct^           &juberceiur-  nc  capcre,ita  comparatamcfl, ntilluddemnra 

■  ntodi^tfiMotxcolUuonet&^  &Uittitbipo(lmoctemfatrtsacqaiiat.  io  coU*^ 

'  ^>aHWjft4»Mf4f.  jf!/4mii.tevi/*iM.  tfotiemcrg^nonveater.               -  '^-.< 

cell»t£tmili«faecdfcaHUa:atbitnum,il.i'&offi-  Exftat  pJtr6 1  cjpreirn$i«rtste«as,ii»rfi5«i.4<*f 

ciamiadiciscollactoiventpcoaiovcasi^Jr^MM  i.i.Hti(4jhtnftff.4tc«B0t.h9n$rji^ckvani^tlakk 

pi9ap4Ut.fMrfiJmr^i^iiasa,j^^  teneriquempecfiliam  caftceii<e/TKril»m.coif 

tdUntt rtjtlfi» qrffajil.wfiiio»?*».  fcrrc :  cam  hoc  przctpaum  oporreat  cum  h»- 

Pi«tcfcapecania  Ui4»<|tM)  pMerexpendic,  bcre.  Sed  4e  id>  (inquicjaciko&fulcus)  qnod 

nun^iura  ad  Elios  pec>(cniE*iiM«f9tum  ifi  bo*  digaicacis  ooatl^e^^  patrt  damm  eft>  vcl  debe- 

Diseocura  fuic  oeqi  rr nntirJ|yp|||ifiTrpwilH  mriiConfeRe  ^l^iB^ommnDe  non  tcnetnr;  i 

ticvcluii  honoratiu,atcolbiionem  tmpetrarct.  I  locenim  ptopteronera  digninttit  pcccipnnni 

,  Quodaucen;iadfiliumtnoopecveQic,nequc  cumhabcreoportCTt 

eiasja|Ctomcft,fTuftrftconfiniiipteti^U^  Prtebenda,tcaraclecjcattit  iattfla^pictefi-  i)* 

nnnentisnuUasfintqualitatcs, <<.ifj«r^^  nsttUs.  Uo  fit  quxfita,  quin  dignitatis  clericalis  gratia 

C^^i«r>M>A foliitiotubUaltud  ticquain  cct  compatata  tic ,  nuo  dubicatuc.  Praecipuani  ctgo 

Bc^iteincommitneeoticifbatib^^if  i»Si4ffk  lamc  pncbenilaai  non  mtnos  quam  pecooiam 

f.deiollut  loK.  riirtol.  inltg.Ptitcrfiliuni.num.x.ff.dt  illam  habcbir.  Nam  qnailibcc  prxbcndaper  fca- 

t9liMJ«t.(jr  ia  iiifitmMdtMt.  qMji- 1  C.  e»d.  Vaaiii  liqaa  dignitu  e(l,oc  &:  clcncactts,  ftjnM  (•  ttilt'  - 

^i.r«i;|SilL^^.M».8.uccuidefiniiiononcom-  sqaeicafinir  ttcalum  d:gmcatis  &  prcJatotx  |iis 

pecic>ei  n«c  definictim  pulltt  applica^i.  lesan-  <^efignaatem,«tL>rr  Dudrtn.  dt  kaiqu»mbfi0fi.  & 

djm£bcrbard.fR/or«iir)iiMrr«M.  Nonenimte-  lHtrMUtf.ftk.i.fsp,6  fjtftquitur^ 

iiecur  c]u:^  confcrre,  quod  ipfc  a<Nl»iedalitttiia»  Necetiamobrcurum  cll,tqaodid.qnodcir-  il 

IV  Htait  hh.in.P(t.%ttrd.d.(9nftl.ty<}.ntan.j.iupn.  capecoliuin  cnllrefifclegib.conftitutum  cft.hoc 

\  .dCi.c'uAt.doiu.  QuadccaulIa,pccuniarbiUam,  quoq}adquaUc.iitr>  nt*rcxtcnlum,§.i.<^i..iiriDi^ 

).i:.i  p^rer  pio  cunlcnfu  &  cooteqaendis  his  lnftftrqu4tftrf9n4in9b.*t^mrJL\.CJti4fiim.fKMl. 

prj.liei)dis  cxpe:idic«iaCoUa(ioneniinfcnefilil  Ub.n.l  unu  C.dt  mftrtttf.»mn.?ai*tin  .pnttl.Ub.n.l. 
.  lUtnontencnair.                             ,      ^  fm.Cdein9§.ttft*m.  Qiialtauteroci>iiiciilcpeca> 

,       DeindcnecilludliiiiUiV.inbonishabcnri  liameft»qnicqoid6liittfiim.occafioaecicncati» 

qucd  fortan'e  cx  prara  conrucfudine  in  pra!-  &proprerctericacumconrcquntuse(l.five«i  pa- 

miumrcligaaiiooisconleqaipoircnccftqipla-  cce.five^  quoctii)qialio,p<r^^r»^fM3«.}|.Cd« 

ne  inccctam.Qm4entm.fianiequam refignatio  epift^f.&tbik.  Erfjo  nec  ctmiSm«  ainrraotli  te^ 

ftar,inorsintecyeaiat2RefigoaikKiitp(«inittm  tnttvLxM.f^cr^fdnilt.iy 

nallainetit,  NeqidicataUquis,Impp.MWi(;.^cf«/is0<.;). 

In  CMJaiion^t  *mMi  ▼enfanttinttim  ea,qa{  tanti!  meroioiOeeptfcopi,  pcesbytcri  &diaconi> 

•  teroporemortis  funt  in  bonis filii./rg.M  itmum.  ideoqidebiitantom,&ncdeii«»qniin  dignitace 

.     •*i|f»/j4«;0(|fr.j4/»», Dtim ,  Cdt (tUttion.^^b.  prAjl.utt rave  cou (lirutifiiat.hoc tercttptu  inrclii- 

|Mr.MiA<M^tf9.mn«.io.noneciamqu.vinbo-  gciulucirc.  Non cnlmtaxatim,lrdeiemphgra- 

lUaeiQanondum  funt.licetahqoando  ciicpof^  tiahotiifitmentio,{raatrpeciesprogenecepo« 

lin^;  iit  fidoshtapudfiliam.nccd-jmadpatrcm  fita  cne  vidcarnr.nti  pcr  totfi  fercritiil.C.Jffpi/c. 

,     fcvetia.quando  dc  avi  bcteduatc  quzftio  t^,ltg.  (x  t/fr.Neqi  ctia  inclulio  untus,cft  iUico  exclufio 

pttttrfiti4.fJeefiam.kiA.i^ff.dtt9a4tim.dit,  alteriD^nudm^ln  hit,inqaib.««d€fatieceRac^ 

Ji.utn.'fnrti)et.l.inqttjtrt4mjiuin.6i.&ibid.  Ripjnum.  circa  quospotiusidciui  ftituc-idueft.^fr  f«/.>ifr. 

20i.fftiiitg  fdlad.AUidt.itpr^fHmft.rtgni.i.frt'  Scdcadempecaliiquaficaftr^nfisracioell,ia 

jiMy.t7.nam.4>wi/.fei<iftfiilrf<w, JukmJitJtmi.  ciMctbeanotriMacbeneficiacia^qaxinepifco-  ' 

t9nf.i6i.nu.i^ .16.^0.  po>prxsbycero,diacono,mnximc t  cilDiacona-  jja 

1*7    QuaiQvis^ucem  id,  t^iuotl  ^*^^  conditione  tusnonhabeataUquamdignitatcmraaiocc*  lcd 

4eb^r,in  eollacionem  veniat,  ezqno  eondicio  fit  tancfi  tnter  ordiaescleneora  rdattia  >  ■r^Mar 

retrotcabipotcft,putafi  quisfiibconditione  fti-  tH  DuaTtn.d.c.6.& S.(.i.^i/?.zf.&quid€oUmc{|i- 

palainsfir,  Jtf/^iR(i./.i/<t<ifinirm.  Rii.i./tlfC|r«,c^  caLeoais&AntberaiMtcmqiJuftinianiccmpo» 

-  »tU.^.ptrl.  i.^.td  quo^^.ftipfiA  mMuu.f  ra,  ptrcktindtir.mrJi4t4t.&qaiat.  UndeoUni 
'  .ftdL  lUud  tamen  hoc caftiiioftroloaim habcre  dobicatu  fuit.an di.ironosvel fubdiaconaspoffic 

-  iion  poteft,  cum  nihil  pro  refignacione  ab  ali-  in  Epifcopu  vei  Abbatera  eligi^f.in  (.ttij.d.  rrr.nc 
Aaopcomiiramfic.neqiCtiamica  infpefi^tfi  iAto id.f4aof*tt£t4,  ade6  reHringi  non  poOir  ad  ' 
auqiiandoevemac,  retrotrahi  point^d(€pas6F  PccUtos vel  Pnetls^cerosi  &  Diaconos  rantum : 
pcrftitis  piirris:  Id-joqiie  eius  in  hac  collatione  quia &ad  fubdiaconos  &  citcrosin  cccit  fia  m?- 

•  ^nulla  catio  habcn  potcil,yKMR</iu»  VU4l.  Nenuuf.  niftantcs  clericos  pcrtineat  proptcr  idcntitatis 

iu  tr4aMctSttimtMitft1fk1idi11m.Anik.lim  iatk}iietli,qtt<eeft  milicia  publica ,  Dco  milhaiia 

intonditwrtf.  in  (acrit  ordinib  J /^SKfigiMAcu^.I.^ijf.a|.tf^ 

gjg    Quuiimo  id  folam  in  t  coilacionem  venit,  i\.£fltn£l.             ■  *   ^  *  ir^'\'  -'  •  .*  '  ' 

qnodvivopaifeifiUoacqnififimici^nonctiam  Quaspacerezpenrastprofiiio^r>ittfionb 

qood  pOftmortem  cius  filiusacquirir./r^./Ji/anif-  resdo(fioralesconrcqueretuc,tniegftiaiamfiiio 

tkmJLttftmmtdtai.utri^kfDeiltitUtG.itcl'  ndimpatantutt^aiaiaq.caftrenfepeoBiificoii» 

.       *  Hh  4  cclBfib 
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«cffifle  emCevKi,BmM^lx.ijmiifinHfi-J$k4ii.  exorbiuns  a  regaUs  jaris ,  «{uicquf  J  non  rrpcr?-' 

;lcfctMidlrrr^ i^qiuJm.  Miefmiljbitt^.  4Si»n.  rur  exprefsc  pcmiiirum,ut  confcramr,  clle  pro- 

mmi$.4f.ttmiV4^jLhb.ijltfuuejf.(rt/tt,i.iouidd.S.  hibitUtnecaliacleflerupcrRiiion«  invcntionib. 

im^t.m,num    ^  C0ftr.]4f.&4Hit»dJxmHim»d»  pTxfamcadiimyC.aHfiihufli,i.(jutJ}.^ .  &quialle« 

^jmpttMi.c»raf.4dl.filmmqum.num.no.C.famU,  garjnsttcnctnr  protKire,iuxtaillud:Legetnpo- 

farct/i.Eamquecommuncm  clfe  opuiionemo^  nen>ihidomine.ariaqimI<MU»ftlijSy.|4oji»Jti 

<^"54  mnesaffiriDant.Scd  ctfi  patertruapecuniafilio  ne,r«l.^,  &  Utefrtft<f«twrCTgntt4(tnfiLi^^.n.^. 

fiaiatium  advocajidi  qaciiviaet.  celTactameQ  .  necpo(ieftoppoDideeo»quodiurecauturanott 

callttiotqiibcdfoiaipofMbtokgltiRMm.fe»  t«fitkutSjifiilmm.Vh^  . 

-Cdndamcommanem&vcramopinionrm  Fer-  ««ioif.ideoquenecircadrcm.nccaperfonaad 

idiaiodt  Vt(qiiiiiUi^»     l,Umjttni, vm.  117.  pcrronam  ca\kdoeueniim^9h.Pm.Sitr4iiS» 

«cmutOlda  Dlioratioc(l,cum&:  hrcntperfo-  Qu.ccumitannt,  nihil  obeflccc>qiH><lubWI 

■iB^nc»ga«i  fcajis,  Htfiinf.iitfmiiiiudifrdbak  movecendcbaQCttr,|pcrnuneil, 

hpm(.&tt,6Mm^8cmaSMt»feth^  '  NamqnodttlpiinSaiBAelecundamdabicaa- 

l guatar,neq;  ad  Keredes  ttan(e«r,c.M«^f.f.^^«-  di  rationeraactinec*  non  conftat,patrem  ideoin 

■,  it,l.q.ix.fv^tumx.(n^mTmtm.(Mttt4m^)^t*  d«nationemproprernaptiuafltgRaiIe«aatiiiio 

4xttJ»pbm  frtfljyt.ncc\a  commecdoex£Aac>  ied  oomparafle,utinlegitiraam  Imputetur.vel  pne- 

JiOiiaritiibiiacuc.Ideoq;necpr«beiubq^ncc  bcndaipia»aacezpenraarcpccuniatvelfcu£hii^  « 

qaod  pro  ca  cxpcnflim  e(l,in  colUtionem  cadec  aut  id.quod  aliquando  cx  refignationc  przbcn- 

m     Dcnique&mrpecie,quodtncq;przbenda  datconlcquipolIIt.Utubi  de  hac  voluutatcfa' 

ipliijOfqtqood  pro  eaexpenrumeft,ncq-,  frudfaic  trisnon  t  conilet,(hndam  meric^  ntinriacoi^))T 

mdepcrcfcpti.incoUatiunc  vcnianr,plurimirra-  munisdifponnoni./^fr    fntiipimui.infi.c.dt  tf- 

did^unt:£cqaidem inicr cztcros Caftrenf^in^.  feHdtM.f^Hamuf.cJtttJidm. cui  &aliasin4ubio 

ij$mrim$A.iJimfmdr$,C.dt  iH9$(.ttft4m.uhi  ait:  Si  qutliiiec  fe  iaamqtvolimBucm  conibimaie  een- 

'  ' '  ergo  patcr  acquiri :  filio  beneficinm  eccIt-fuRi-  (etur.  B^Id.in l.predhit.yerfprictdo ulterim.CJtim- 

cam»&ia  iioc  magnam  BKitimpenlam,  cii  illud  fuh.& abitfMt(tf.4r£um.  l.fidu».ffjdt4(qmmJMni* 

jioopoffitvendi,iiecad l)ecedemnuilmitti,pe-  }4fimi»l^d»tm. «in«.}x.^})././rte.«MfriMb 

Cunia.quam  pro  illo  cxpcndit ,  noncomputjtur  adc6,ut  Ci  qaid  lecas  diipofitum  invcniatur,  hoo 

£ltoiai^ctmam>nccm (uampoctioncm, licuc  exlcgisdi|pofitlone  dcdarctuc, accamca,cao- 

ipctcreqMniMficetecBlioinftndiovclinOo-  qaamcanflafiM  finaUtconveniacfrlwttr  ti*. 

doratu,quia  cen  fetu  r  Tcc  i  iTc  can  (Ta  pictatis.trf  m  dt  vtrhcrum  fiffnfic4t.ltg.ntmt  ft^ffjH  Bartol.]*- 

Lqu*p4ttr.ff/4miLber(if(.ldem  trtdiSV^^iiJMk.iM  Jlm,B»ltg».ff.dtUg.U.fHiu$  i^.f.dt(»»iit.iHflit,ltg, 

fie(^.rtfobit.S.i0.tAi4dd.%imfutmiimmk\€k  Dt-  »t»4iAim.cMltgih.\^'  ff{i\b.(onf.t6-  num.y]4^ 

aiquc  inquit , an  cxpeniae  faCl« \ patre , ut filius  tM id.f»ft4»tmAum.ii. rtrf  &(tn(la£t. Ideoque 

aanciicatur  beneficium  eccJefiafticii  ( feu  ut re-  etii pacer rcveca  f  voluiflcr»  ut  hxc  pecaniaez*  H ^ 

Aioi  loquac)  racerdotium,(int  in  legitimam  im-  pentit)  tcI  benefidwn  eodeiiafticum ,  eiasaue 

,pQtandjt}  Et  cemmunis  &  vera  coDclofioefi*  midii«,«ntqoodeliqMmdoeK  griigiMiioM m- 

quod  non,fe(UtidMm  Ctraftt.^  i.ad d.lfilium  qum.  beri  poiCt ,  in  collationcm  caderet ,  ramen  hcc 

C.fmiLbtt^(.&Kifmind.Liuqu4Ti4m.ii6.ubi  cios  difpotitio,  ut  juri,  pictati  &  verecundic 

JfeMod tmiit.it.&(.  £t  ratio,inquit,eft.  qnitiele  contrana,eflrct  inutilis  &irrita,pvdL/^  mn  it^S^ 

iacerdotiura  habetur  loco  pcculii  quafiCaftreR-  C.dtUgth.gliff.'md.LinrtmmiM4.C.m*ndMi.fad, 

futltg/4(rif4nif4.ii.  C.  dttftf(,& iltti(.  &con(c-  Lfiliam.if.B4ld.ddUg.iiHi.leSur4. ff.de bu,quifuKt 

qaenrerinlcgitimamnonimputaniur,Li.$.afK  fidrildS«»Jm'^li0J&DtS»refind.Ug.iim» ftttS* 

C4ftrt»ft.D.dt(a[Ut.h»n»r.  Secunda  racio,  inquir.  ^^.ffMltg*t.\.  Juracnim  publica,quccircaip(aO 

eftbquia  kabecuc  loco  digaiutif,iif  i»^.^r#/«»-  ptxbendas  &  bona  ecclcliaftica  confticuta  (uni^ 

AcJl^oon^eqdcaterccflttimpntario»  d.li.$.M»  ocmpKrimonii  compncarionen  non  venuat» 

§^St^hmifi.ftrff»ddHid.Tenii  ratio.fquiadonatio  ncqueatflimationcm  rccipijnr,ncqucemantur, 

pi^|4f»^l»f^ fiUftfjm.faAa^  patre iio imputatar  veiMlantuc,ncqueinquattam  imputcntur,neo 

ia  kgittisam,  mtfittxtJm  IJi  ftimiit*  ij&gmtr*"  in  eollatiotiem  veniant ,  privatorum  padris  im*  ^ 

li(irr.C.il«iiM!|k.J(^4M.Deniq;idneccmi(ur,ncc  mutaii  non  potuerunt,^rr/<|.  jut  fubliium.ff.i» 

yendicocnecetiamtranfmittitur.  Hxc  Vafqu.  ftS.  Nec  cciam  bxcpadibo  cfticcrepotuit,uc 

Id^fipcibltAcieqaitucPct.Gregor.  inSjutdgM»  velpatcr  ipfemct,  vel  li(  liberieioaimputando 

J«rMiM.44#>^«"(H-7'  ]4^*»  i-^  tmnimti»,  tc  cootribueado  wiMnrcriiiicntfimpni»&  pra< 

^.imfmdii.itmqntAjm»nCtdfttt*i(»nfiii.Ui-  vo  confidenric.                           *  ' 

^*tlGrdffM.i.SUgttmtd.qu4^i4.nnm.y8c\rA'^  £cquoddi€icnr»pacris  attendendamefledo» 

iridaUincnon  dubicerar»  haneabomnibusce-  ftinationem.utramnliodonatumveliiiapeai)^ 

.  ceptam clle  opinioncm,  cui  fcntentix  vclideo  linm  profedUtium  vcl  caftrenrc ,  aut  quaii  ca- 

ftandom  eft>qaod  nuIio|uristexta  oftendipo»  ftrenMimpttcari,verumclt,quadotcsip(aeiu^. 

^  •  nAi*  etafimodi  peconiam  vel  pnrbendam  con  -  modi  eft,uc  variam  cauHam  liabere  pt^c.Secni'^ 

';|eidJroporterc.Prorcgulaauteminmatcriacol-  (ireinatura  hxceft,ut(i[iiaIiojurequam  pccu- 

l|^nisccadicHJbquodeanoaiiabctloqiin,nifi  liicafttentis,velqood(icaftrcntis  etle  nonpof- 

»caiinHMk)dieeKpcdB»|ir  lyjtMi.<i;ijMt».  fe,cuiafmodi  praebeadabcccftecdefialliea»-  , 

ihiRm\tt4ld.num  %.j4f»n.lMtm.^.&6.]»h4a.Ntr.  quacnullilaicoiurccompftcrepoteft,  (edCem- 

Smfji  )i.fipjfm^«».  ao^d;  tmifiii^  mmh  >  4>  obi  per  m  quaii  caftreorc  pecuUo  iua  ipiios  natuia 


vqubdezqaodBimteda    cft,pcclupmdiifti»  ' 
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U 9  Qaod  rertio  f  ad dJ.  omnmodo.S  iitifKtjai.C.dt 
inojjit.tefiimcnt.ittincttii  texrus  huc  nonqua- 
drai.cum  uoii  agatde  omni  militiat  fcd  quzC«- 
ftre«(c,autquali cjftrcnfepcculium  nun  fitjpo" 
d.L  iS-ntctdftrenft^ §.de ioll*t.b»n.d.l fnrtfindt.^] 
vcl  qu.r  vendt ,  aut  tranlire  ad  hcredcs  poted»  ut 
oruiiesjbiincerpretantur.&novilliiiiedcclar»- 
tura  M.Anton.Pcregrino  ,<f^^iw0mmr//!</.itni(. 
3 1  j o. VdfqJ.num, ioi.& ftqif  iud.i.  tmputsri. 
At  ccJcGalticum  bcncficium  lui  naturaneque 
vcndj  potert,  nequc  ad  lieredes  eft  tranfmilfibi- 
le.  Et  quumvis  de  cunluctadinc  prava  aliquid 

f 4*^  i^xpendaiur  pro  collatione  f  impctfauda,  vcl  rc- 
rij;natiarie,hoc  tamcn  non  intercedir  vcluti  prc- 
tiuui,lcuxilimaiio  t  lcd  ut  honorariumquod- 
dam,  nectamen  absquc  vitio  limoni7  &pravz 
con^idcntir,  ut  f.ipm  probarum  cll,  qnodlo- 
luin  virium  lcu  pCLCatum  c<Hcir,ut  licita  hxc 
non  lit  vcl  alienacio,  aut  refignatiu,  aut  pe(  unix 
acccptio.  Illicita  aurem6f  prohibira  lucra,  ntin 
finiilix  bercilcundx  ludicininnon  vcniunt.ita 
nec  confcrutur^/irt'  d.l.^.^.f(d&ft  qmd  exfimuUtu, 
Crc.ff.fimil.  htrcijt, 

Dwindc  cum  id  quod  ex  corifurtudine  loci  in 
tcrcedit,nonaccif  i.uur  utipretiu  (cu  sfiimaiio 
bcncHcii ,  dtci  jare non  poteA,  talc bem ficium 
v:;n di: cum  cmptio  f  vcijditio  niilla  fit,  nifi pre- 
tlointcrccdenL<; ;  abfque  preiioauccm  nulla  lii 
«•inptio  vcnjicio,  §.i.  ibi D.i. Infiit.deemt.vendit. 
llndc  ncc  eins  rei,cuius  milla  arftimario  eft.pof- 
l'icirecmptio  vcndjcio,§.J?«i.f»y/(f.Mi.Cuiurmo- 
di  ctiam  bcncficium  ecclc/ialticum  cllc  ("uprk 
vidimu>\ 

<j^af;uioneciijm  quart*  obieilionis  infir- 
mit.is  oftendif  ur ,  fir?g»t(>  minore. 
|4i  .Sic  ncc  qniDtot  Rohn.a  Vjl!cdivifio,f»rfi3fl 
lenjii  j\.nuni.\\i.& {(ijtj.  velum.  i.  obfl.it :  qui  agit 
de  orlicio  lcnjjt.orio  .S.PjuIi  iii  cuvii  Roni.qiiud 
arquc.  lui  Luiciu icripioiium  S.Pctriin  eaJcm 
cuis  veiidibiiceft.confcndi  P 'pxintercedente, 
<inidf  ficiliimpetrari  potcft.  C)uoJi  fticiunon 
f.lcicricalcpct  fc,lcuecclcri..ftic«m  bciitKciu, 
c\»iiiino  ]i  pr.T:benJa  e(t,  f;d  militia  q'ix.l,Tm 
ti:.'i.ilis  crdcgencre  earum  miliciarum  <f4f^.'ii^'W 
ind  l  omnintodo.S  fw^«f4ri.in  quam  necfimonix, 
ucc  confiJcntix  illicitx  cnmcncaJit.  Idcoque 
c  im  a  lepjtatis  niliil  redc  irif;ratur,  pcr  jura 
x  iiigjria.'  arpumcnrum  non  rcAc  ducitur  ab 
ilUmilir!.iS.Petri  ^Pauli  in  curia  Romaruad 
hancccclcliafticam  prxbendam. 

Eadem  rationc fextiim  tollitur.tum  quod  Iiic 
hulb  propric  cmptio  vcnditio  cft,tnni  quod  ho- 
norarium  huc  litipcnium  lic  clcricatus  acqui- 
rendigratia,  qnipcrfcm.ilis  eft,  necin  bonis.ut 
conferri  podit,  tuin  ctiam  quod  hrc  collatio 
omninocrimen Simonixefler  habiiura,^rr  ed, 
qtuiiittATt^andit,Lonfil.  ijij.  Et  vana  eftopinio 
tftligiendx  Simonix  per  collarioncm  pecunix 
expciifx,*el pro rcfignaiione  confc^ucndx,  ut 
lupra  apparuir. 

Dcinde  &:  illud  ex  fuperioribus  difpurarioni- 
b«sconftat,fimplicc$donationes  non  confctri, 
lccundum  frcquenriorcm  Dodiorum  opinio- 
ncm  ,  nifi  in  duubus  cafibus;  qiiibus  hiclocus 
noneftpropteriuturam  rei,dequa  quxftiucft. 
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nt iam  diftum  fuir,& patct  cx  Natrx d.Cfnfil.  j 9 j 
Scd  etli  ob  cauflam  f»da,  cum  tamen  illa  necel- 
faru  non  fucrit,  fcd  volunraria,  utiquc  collario- 
nem  non  operarur :  uti  contra  Roland.  rcfpoo- 
ditjohan.  Petr.Surd.i/.f»»/;  i^j.  &cenf.  ij(f.& 
(onJil.)£t,ahi  omnia  Rolandi  argumcnra  cx  fun- 
damcntorefuut:  Cui  ctiam  AymonCrivcfa 
^.ron/^  ij^.adftjpularur,^  quidcm  in  terminis 
acquifiticlericatus. 

Qui  ratione  etiam  feptimum  tollitur;  cum 
hxc  matrimonii  contcmplatio  non  faciar  dona- 
tionem  obcaufTam  eiufm(5di,qux  neceflltarcm 
conferenJi  importcr,ut  Aymon  Cravectarf.roii- 
fifto  ij<5.  &  Johann,  Perr.Surd.^. oftcn  limr. 
Cui  accedit ,  quod  huic rci ,  prxbendx fcilicct, 
qualiras  &  conditic^  non  patiatur,ur  in  ciufmodi 
donationetn  ob  caijtlam,qu.ilis  eft  donaiio  pro- 
pter  nuprias,  &:  doralitium  commutctur,  aut 
rranfear,  fer ctf.fi  quu  ddtor.  c. qutfitum.  i.tjutfi.^. 
cum  non  licearex  rpiriruali,vclannfxo  rpiriina- 
libus  remporalc  commoditm,licermiiii:num, 
nediim  lantnm  leniire ,  \uttAd.confiLiQ\.mitn.x. 
Std  hoc  ipft)  ftarim  fimuni.»  comminitur  pro- 
prer  corniptara  iiitenttonem,  .Vrfrw  i.  (onf.  j. 
»«f«.i.  i.& 

Dcinde  neg.itnr  p,nrcm  filio  hanc  prxbcn- 
dam  contemplatione  marrin^onti  comp.inire: 
iJenim  ex  filii  iiatu  maioris  quiaat:onc  nrn  pa- 
tcr.Etqiiamvisparerer,  hoctamcn  miiioti  filio 
prxjudicium  non  faccrct.ut  ctiiusniipcixadhuc 
Dullz  funr,nulla  etiam  c«.'nfi-fIto. 

Rurfiim  &  ilhid  conlht.jam  diidum  ante  plii- 
resannos  patrcm  filio  maioci  przbendam  com- 
paraHe.eandem  tnox  cum.ilia  commucaire,ut  cx 
poftbdonon  pofllr  vidcri ,  marrlmonii  contc- 
plarionec^paraftc  arq;  conccfliflc.QuininxN  fc- 
mclt  pccul  uquafitiiftrenlcfjclumhoc  bcne- 
ficiu  ecclefiafticunopotnitamplius  condicionc 
fuam  mutare  filiojio  confenticntc,  ncc  rei  con- 
ditione  rufTragintc;  quia  nec  donatio  fcmcl 
pcrfcdlj.poruiia  p.itrealter.iri.vcl  ci  muJeiatio 
aliq-.i.i  a<iiidJ.perfci'l.t.C.de,ionat.quxful>med.t.  il- 
lud  tnfin.Cdt ceUat.  ]ohjn.l'ftr.  S«r 1 4. 7 , rj .  j  y . 
Oifiren.ionfi^yv»lum.i.  Attx.conf.S.nkm.^.  vel.f. 
conf.S.HU.i.v»l,i. 

Rationem xqualiratis  fetvandx,  quxod^avo 
locodubium  facere  videbatur,rcmovet  tum  ref 
conditio,  quodeanon  pollicin  matrimoniofilii 
cenfcri  ,aut  certc  non  fine  crimine  fimonix,uc 
iara  declaratum  eft. 

Adnonumrcfponderuridcm,  quod  ad  1.2. 
&j.neque  confellio  illa  gratuita  conccflionis 
&aftcilusncceflaii(jiuflum  conferendi  infcrr, 
ncc  mutat  naturam  rci,  de  qua  quxftio  eft ,  ftrL 
nec  exfrAttritt.ff.direg.iuT.Opoitzt  iteroq;voIii- 
tarem  patris  t  conformati,&conrcntancB  reddi  J44 
legis  &:  iuris  difpontioni,  ira  ut  quodabeavia 
defle<air,pro  irriro  ac  nullo  cenferi  debcar.wrf* 
dglejfjn dLin re m4nd.c.mdnd4t.d.l filtum  if.ff.dt 
ttnd'tt.lnfiit.d.L  ntn  dubium.C.de  Itgib.  L  quidtm  tum 
filtum.  ff.  de  verb.  tbtig. 

Quibus  omnibus  diligcnter  pondcntis,cofl- 
/cquens  erit,neq;  ipfam  Prxbcnd2,neq-,  pccn- 
nia  proeaconfequenda  expenfam,neqj  honora- 

rium, 
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nuni, «juo J  pro  rcfignationc  fperari  poteR, nc- 
^oeenam  ftu^us  ex  capetccptosimcoliKio- 
.Mmtnirepode. 

At^humnUdSiidiMit  tmi^Kfih 

tjft  ctnfimmt  N«  Dmmm  d*MNi*D«- 
ilrm  FMultMkJitrubtdt  i»  Aiddtmu 
iUrfmgtnfi,  SdHtmm  cmi^fUn- 
i^jnumtkiniKM.  FuUgrmiihTs- 
.tMltMtii  Htftu  fipUnm  Mfftndt  tiaMn- 
mm :  Quad  ailum  tft  tn  ctnfili»  0*Jb> 
gunoftniS.fiifTU.Anno  1601. 
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'2)e  Parentum  tranJaSlione  ftper  rebus 
"    filurwn  mater/iu,?natertM^ue 
bereditate. 

SFilkitli. 

dtctfio. 

X  rAai^iiitt,qu*txttMfm^aSigtf»tmt, 
titntnr. 

4  f4tr fttundum  mnltot  fottft  lHtrtrnm  btnn  td- 
9tmtti4,&mAtern4  4lifqutdtcrtt»  dlttntrt. 

i  f^ifcfMbiiffM,  ipuifi^^iJimtfiMfiptt- 

fi^tt. 

y    Au»«  [entatM  diftingutHtii  circd  fntrtm  itp- 
'  likmmMiiimttpmtnmhmiitity&fi^mS' 

mtm4litn4ntemjimiiam,VkUmfnkM' 

b»r&  ttmmnnii. 
.|  kfad'niinitc4nde&rtf^»lidmi§itaiiNHmt* 

tdiinmcrtlitjdln. 
9    Ajfr^w  etfi  idtm  in  fJttri  fivt  cnrattrt  filii.fiin 

itgitim»4dmtmftrdt»rt,(lift>4Ti4metttne»r4ti» 

to  TdttrfiBicuTdttr  ntn  hdbet  ufnmfiuilnm ,  ddmi- 
niftrdttrUfftimmfilubdbttniumfTuSum,  qut 
tm  ^frAMtt  tam  wAr  ibminutTt. 
1}  Pldi  turii  fdtrkflumiM  «fii  MM»  wl  mdun 
■  trihiutur. 

•14  VdfdSmmlts6mttt  fiitnmfiptqudnd»^dtr$ 

feuddli. 

tf  frdUtmtic»tmmf^4ij»mmt,ttm^pmimmlll 

fi»tdtcrtt»f»i»B. 
'a  Stdmmndgtmtt^ 

bditt  t»am  in  tTMfigentt. 
S7  /[^«w  i«Mi«rMiir  rr/  rij^tmbhmt  ffft  fs- 

trtm 

trm^f^ 


it  Trdnfditio  htc  in  hm  fiVmum  advrrrttk  fc. 
uoidum  qutfiUm  tudxme  liium  habcbit.fi nt- 
Wbfmmpdbf^ dttrtt»  trAnfiner.s .  qmd 
itik  tnt9r,m'moTU  (urdttr,  admin iftrjtor .  & fi. 
UMfdmM»kUmd»nmf»ttH,  &c.  Sid  imftt- 

I  y  Atids  riguldriter,ttttor,  cur4tor,frec»rai»t,tiim 
amUttrdfilimfdm.  dtndrefrohilxntur. 

io  iAm&fdtihmtatrdnfigfTe,qu4mdonjre,qiti4 
qiad»ndt,ferdit. 

U  CuiconceduurquiddiffiMm.qittdamdim,  a4i 
&fdcUtm,qnidminm. 

tx  tntmmm  Mf  ndmu^bmtif  am  Umt  fNcS 

trdnfigere. 

ij  Pdtirb4l>etgentrdUmddminiftrdtt»Hmtlm6h' 
fd  mbtmdiHminiifittt. 

i4  Jtuinfpedlii^uferre  pojfHmmnofhofj&o. 

25  PdttrfnttfiddtrtvelrtfudidTibtrtditdtmfiBddi' 


27  fiUdaiditurftrrmumtdtmm  d^atn  liffifiui. 


19  I»  /^(Tu  n  uptubbm  fmtrfrMtttSkik^kh 
dqudiuadttk  dijfmmt  ftttB. 
QuidtkttttirtBmm  btditfo^dHttmimmttifA 

turii  dur4t,&  in  drgtmtatmn  ^UmfUh&^ 

'n»n  qud  dd  ttrrtSum  m,  m.9  o. 
jo  PMtrf»ttfimilibirirumfendumdfign£rt,fui 

di^atmfit,nn.po. 
jl  TdHa  dotatid  habtntvim  ultimt  veluntMit- 
}t  Situl«T,cur4ior,Ugitmm  ^dnmtfiratir  td  4/(r- 

tUt.Vtlvenda.quedfatervtltutirfUfiKI,  UU» 

Hertf  ftliifamdlttnare  iujferdt,vtt  obligatmmmf 
.fdletdlttndtiittiam  fintdtcrtttfdSd. 
j)  CmuimKfiumm&fdtiinttdtftnitffrtMtttii' 

tTdHUm  reddit  firmum,dti  UratuT  nu-  92 
34  Ditidtnd»mb»tn^uttntndHmtft,bdni,rtnimcid- 

twntmtnrt  nm  ttntrtdb  mttt», 

Pat  rmeitus  car:ftUkn>  pra  plrj  cjpit. 
}6  Pdtruamer  tti  inajhmavilu ,  11«  dtbet  «^«fi^M 

ItddTgHi^quidttVifumeftmUt.  \ 
17  tmir jUit  lnndadvenvtta  itd  dtmum  ribtti  «i/ic* 
ttdt.fi  ntc^itmt  iijg^t  ffl  tx  wfid  tmfd  /«- 

|8  Q^dvtrdmtm Ai.oriu. 

39  PMirit  LtTjm  habtt  adiiiiniftrandi  f»ttfUtm,kt 

C»nftrvtt,dtfiHdat,  nsn  ut  ftrdat. 

40  ^fgtkdt.ter  fittr nin  altenat rtifilMddventitidf. 

41  Cj^ im txiipttHT au hac reguUunittAllt^  fitt^ifi^ 

dutemai.Cdt  inn.qudlilti 
4i  A^^nkjintaak  it^mm  t^Rmtm  MHI  ri- 
ntat. 

41  Pmtrik«dpbmf»ttllftnidttrtt»  dlitnmt,  qmbm 
utm&tkrmtrtamditrttt, 

44  TMttrvticUTdteTtum  dtcrrto  nintt^tfylUtJli' 

fi  »b  tuufittatm  dxkdlitnu  . 
4f  Jttfttctdcdufd  ki  fdttk  khtndtkm  ktt^mk 

dltequineftnHU4,,eiunt!ttmcoiKmuuem. 

46  ■BtMMiuUtttefldimdtidyfrdfmmfidiUtnbirt» 

ikdtimmitidtMmfit* 

47  fkcredit»nmfirmkkmfdbiftu0nmmh&ik^ 

»fiiii»fd  iirgtti. 

48  Pr»btbud  dliendtiontcentinetur  emnk  dSm,  qu» 

fMidkidtmmtrdntfertur.dmrtmittitmmttt' 

.         .  49  Pttttf 
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49.  Pii^Mditmplii  *ruttarentnpttefi,Ht$mr^^- 
^BsnftfiihBtrumpeJfcfiitamfititiildtdmm 
sdftniuiii. 

50  JBstlitnim,&hiftdiUieHMimii«0^H»mft^ 
Wittltr^fttkdnddt^,  , 

unuo ,  d»w»  fm4[iMm  diHmiwtt  dma 

smftn. 

Minendtt  mmm  dHmmit,  nfnimiidt&t* 
mitteiU»» 

j )  Cimttttkm^kmfltrt  ntttftttttk  ifl ,  jr^rr 

ttbtcufnntMam. 
}|  Dndttnltmun/tiiiftdd^nuiniMrmmtiiifin, 

'  '  tb<jit-KpittrriSdiitrntitiasfi!ii<ilten4npet  ({, 
4uMunum,&  mA!»r  ntiiitdn  txaiundtutu  Ji,u 


RtjuU ftjndum,  ifuid detx  ep'ionenon  dtcetnr, 
j7  V*n4fuj^M«frntifl*iMj4ntn  reputdbiikr, 
Nlftlti  ts jf tu  dtftnSs  tft fkftrft  ti  ntn /un  tjiii 

frtprii.fedintirjuesftu  injiar /iioru»!,  tx  nt- 

liik*\\^.t.l.&  S  MifMimJtqq.tnftMbtred, 

ftknAkatfttdffir, 
19  Mmmiktkiinarittttm  Iwwti»  wm  mtit  lihrii 

MV»4F0  f*flm*trim  ipforum  Jnftrflti  Juictdu- 

ti,quidcendttie  intft  rtnuttiUtieni,ft  rtumuii' 

ti  iiferatur  btrtdiuu. 
fo  fnHedtrtnuniundo  miner  vittBtfmmpu^Hm 

rMdtprmttnrtnnnciatuni.  ' 
€t  FdatdimmMmdti»^imditi»^sdfiiinit. 

tss  dfferatnr. 

Ct  Rtlm  inatiumftdtummntdtinvjnejiitrenimds- 

'  Ht^&ftaim  dimiimamidt. 
4i  Pnter  ntn  fettH  indtflinUi  tr*nligtrt,  fed  lufld 

tmnm  tx  tmfdt&ft  rm  ^tu  mtlitrtmf.tcut. 
^4  PiiuK^8sditlMmmrmd»titidmtibm&tm- 

6$  TtT*efttt&idt(l*r*lie. 

6t  Ai*nii  mttrpretave  ^  de  Urjtit. 

4y  fdttr  rtSe  tr*nfigit  retmendt ,  ntn  tn^nmdt  vH 

irad^ntlt.mfitxuttdAtiimWldmd^dftai^* 

tibtdffofilit.. 

tf8  l^fjnt»&pn,nipttittxfrtdlbmmt4tmm 

{uupjtrHiiAVB  fiia  fuccedunt ,  &l»timmdtril 
Ju*iubtnrraHr.&  num.ji. 
49  tntireft  fnbbci  ut  fdUtiHd  ptr  m*fi.ulis  ctnfet' 
vtntur. 

7»  AtfrtptiriditmtmmmimfnimmittmviU 
nfi^idn. 

71  ^publ.intertR  ut  muliern,unilfmilfnMm» 

tur.fintdivittt,&kmidadtd, 
7»  ¥tfuprd6%. 

71  KiiBmddminiftrdt»r,iiiftUmfmrf»tiftS^ 

drtm  debitum  rtmittire. 
74  Net  dtndrt ,  net  difideri  inttr  ttbati  ftttft  dd- 

7f  Pdter,neprin(^fidim,f»taifSUiitkitlrdilt' 

V  dicdte. 

j4  Qntd  neftrum  tft,fine  noflreftB»  im  ttmitlW 
mm. 

77  Ctnpdtrttit  terum,  tju*  dubium  fuiibdnt^,  & 
quedp4terabfelMt*m  potejl^ttmmbiirebmiim 
hdkt. 

7I  pr^imf^iifdBktiifMtithdftdMiditm* 


Tr4»fM»nmfdktdfltnfdSd,u^fntdtnter, 
&prtmmmMt^MitaictHtr4S4  fit,eyqiu. 
demretintndtrm. 

80  y*f*llm  nt  rttine4t  rem  ftud^tem  trafigere piteft, 

ntn  ut  foffeftteuem  dimttttt  4pud  dUum. 
8t  idmtbttnetmprdUto. 

81  Tr^nfaBterenuntuindtfdtidmmiitlmidkdtm» 

&eiidtmijiura, 
8|  PmdfimdBitmidmit  &firfitmiiif»Mm 

reddtrt. 

84  DecldtMdrdC  nfutatur  ,queddentbilif4triJM' 
tir»,tmdtmiHbiin  firJtHd,namtnii.ril4» 

tnmtU. 

8f  lmbefammfiHeU%el»qui&  difliHguire. 

86  fdttr  nen  babet  itd  iiberam.ut  dendte,  &  qtrt»- 

Ubet  meie  tranfgere  vtt  diminuire  ptfiit. 
S 7  DfUtam ab ajctndoitiLus h.reditatein iiberitlSl^ 

mittuutddjHos  itiSfk  ttondum  4dit*m. 
88  J^tm^fiiHt^liiiprdr^mftnfaatf^ 

miifi^T  fn  bta^  di  mfmfmwm»  dUdH 

Jtm, 

t9  Pdt  r  d/emm  f&i  bmikdtm  btmnimH  fif 

fefioHtmf*  tcm  in funmtimitim  fltii  fUitte- 
duinm  r^ttduttiftnB, 

90  DefeHdttiumim9»fdtirimfrmuBamiildir»m 

rnm.  ftiundum  mn'tttmnreQidi^nit. 

91  Dtndtdrtd  4Hte  dtnattrem  mtrttu  u^dt  d§* 

itdtitmtrtintHftfaild. 
Pidfk^mqntdmi^imtidfirfend f(t4t  dctdtdit' 
d»dffreb4t  aduMU  prtctdtt  in(*fu  fuvrr.ilnli, 
&l^ddtp4mmpt4  udiuHte,&tttiUber4eJift- 
it^df  rtlttatdifemtihdbmjitm. 
9i  SeldJelti^&ftkii^mmit  mdmmttrtmimiM- 


94  Qm fiit  ret pr  rfens  eli,  nt(  petefl  *8um  prehibtre, 

vel  impedtre,nen  prajunittur  tonjtntire. 
9$  Alitndtu kfdtrtf4£id,rtftu,  qu» dd  nfnmfrttWi 

fdtdtftjidmtrtntftnenftcdtm, 
$d  FiliiJailltiddlbltnftttaripre(ontrd£tt»m, 
9f  Pr^aifti»tm»tluntfUie,dum  tfl  inftrupett'- 

ftatt,felttfiiefrttSmetm  durat,  4ut  mtnertft. 

98  KtHttHiiatua  fatrefdSdimbmiidiniiiii^tiS 

irrita  cnuSj. 

99  QgidAb  imite  nuUum  tll,  ixfefi{atltntn,m- 

1U/«/itt. 

»00  Hen prtflat  imptd  mamm,  §iu4  S»  kl»  IRH» 

Jtrtuur  effeclttm. 
lor  Pdrid(imt,dtiqiMMm^d8im,dtmaStirfd- 

flww  cjft. 

10 1  Quedltjjtfttfnbibmti,  n»Bitaftai  mtt^ 
ffuii» 

io|  rdaaimti^miiimtaitdinmdtmtmi^iii» 

tim  cindttitne. 
lo^  RttimmebtteteccteJU fintdetrtttdliittdtd  rtut- 

«mttttr. 

105  Ex  ttntraau  nuBe  &  prohibite ^m^ 
ixtiftUHiiftffeftit  deftnditttr. 

*rttH4tttm  mettuo  alitnateTe^tV9catttr,t 
dbttfrtximitrt,qui4ittH4Httfit  herti. 

107  &nteAw  l.  Sod.  7i.de  tfiKm,  &  Itg.fin.  C.  dt 

tviitien. 

108  iMai fmmi  rtfttdm  dUatdtddfdti»  ^fm- 

tiiid. 

199  fffii^^  im  impugntiitmt  ti^ 

^idiUlifiiittddm.tHim»biriditdri». 

iio  I»- 
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i  I  o  InduHit  l.  nm  firi.    inttr£S.  &  rtUgtt. 
III  Pdrtnttt  non  fejfunt  tibertt  txuert btnepiio  Ugii. 
Xii  ASm  homittu ittiebrt  inttrpetdai,  tajm Mlteruu 

f  MM  minme  Uddt. 
It|  C$nf$rmmitbtttUiu  kmmttt  ut  Ugk  dijpejt' 
tieni  ttnvtnidt. 

ii  4  titftlutt  iurt  idtetu  rtftlvitur  jm  tcctpttrii. 
IIJ"  InvtittdriKonftSit  impedtt  t  ut  dSttnts  nen  (tn^ 

fuHd*ntmr,&/ii  fiUm  fdtrii  herts  nen  «mtttdt 
im  revtundi  dliendtd. 

116  THim  dliendntii  vtftUi  benefid»  inventdriidtti' 

ntt ftudi  4liendti  revKdttenem ,  ttumjt pttri 

fit  beret,  fecundum  multtt. 
XT7  idemmulti  txtendunt  ddhunccnfum. 
ti8  lurdmentum  ntn  tfi  vincuUtm  ini^uitdtit  &  tret 

bdktbit  itmittt. 
X 1  ^  Perfindltd  ptrftutm  nen  tgrtdiuntur. 

110  lutdmtntJt  funt  perjendhd ,  ntc  in  beredtt  trdnt^ 

mittuniur. 

1 11  Pdter  dd fti  undd  vttd  trdnfient  mittit  frtfrittd' 

tem  eerum  Oenerum,  qud  d filie  dtfun&em- 

rifucitfittnuh-tket. 
ict  Prtmifiit.  dn  (Epb<^  ^Mtlb.t.  ItctiuTitmdnii, 

nen  eflexnjUdnidiutdmente  itiferdi, 
12J  Htnnntidtit  debet  cnfordU  lurumenitfurf.utfit 
firmdlu,nec  juffivit  nudum  f^itum,  tx  ijU9 

nuUd  nafciturtiviliitbigitit. 
114  fdterUgttimmdiminiftr:itei  tluHdnsddventit'>4 

filufdmiUdt  btnd,ftttfiiffema  ventrtitntrd 

hdncdltenttionem. 
ii^  Plm feft ftrmtttttur  bettdi  qudm  irfunSt. 
%i6  Pdtrenm  Ubtttt fu«  hcrtt.rtvtcdt tn fruudtm  d li- 

btrtt  dUenutd. 

117  CtntrdfdSum  dtfunQi  inv*liium  fettfi  htrts 

venirt. 

IzS  Verimefi,  ut  difiingudtur  inter  filium  fdtribt- 

redm&ntn  heredem. 
119  Herei fiiim  nen  fttijl  ctntrd  d^funlHfdSum  veni- 

re,  etumft  nuUum  fit  veliHi<juum. 
Ijo  Sive  fdter  ut  Itgttimm  diminifirdttr ,  fivt  fim- 

fUiiter  diuntfftt. 
J3 1  TdmetftCnfi  enfii  dfiingudt  dn fimflkiterut qui- 

libet  altm  dlienjtjjttfdttr,  dH  vttd  ut  legitimnt 

tdminifirdter. 
iji  AIm  difiinguunt,  dn  btrtt  dt  tvuiiont  ttntdtur, 

ntc  ne  ? 

I)}  NeutrddifitnHieenddmiJfd. 
IJ4  i^ihiltemeretHdJftrendum. 
i}f  Quoi  itgt      t*''*^»^  >    frdSUd  nen  dttenii- 
tuf. 

ijtf  Stdnium  tli  TtguUt  tdnqudm  fribdtitni  fri- 
bdt*. 

Ij7  Stifrdi'ildiifiinaietxfrtlfe  iurt  tH  imfrebttd, 
ddeh  ut  ntcfuftUM  fefitttentrdfdSum  defun- 
Ri  vtntre. 

ixS  Htrtt  cenfetur  und  tdiemqnt  ftrftnd  (iim  di' 

fundi. 

1)9  vyttH  cemmtdum,iVt &inctmmtd»m. 

140  HutdffltcdtwLfin.  C.dereftit.mittt.inintegr. 

141  fTnfirdcenttnditur htcim.de qutin d.ifen.  &l. 

(umdmdtre.  c.dtrtivindujitn ftrtintrtdd 
bend  fiiierum  tdvtntitid. 
141  Anti^vd  Ugtt  ftrtmtnt  dd  ftfttritrtf ,  ^vki- 

Vlfd. 

14)  Heresntn  eft  nulmii  (tniitmii ,  qnm  dutir 
nm» 


144  ¥'tia(tmmijfdrim  ntn  fittR  rtvecdrt  rtm  dBi- 
Udtdm  ifiiucidTti.cuihfrii  liltx  ttftdmtntt 
vtldbinteftdtt. 

14 j  Feudum  nin  revtcdt  «gndtm  heret  dliendntt. 

I4<  MMtTu dlitndtte necet filtt  heredi.  &c. 

1 4  7  Pdtri  dUendtit  frtbtkitd  nenefl  dnnnUdnd*  ,je4 

fimfluiter  fuggertntrtrnriUumrtvtCdtienit. 
148  'ReftlliiturhaedesfdtTifdSifrehereditdrid  ftr- 

titnt^etidmfiinventdrtumfecerint. 
iA9  Exceftie  ieU  vri  in  fdaumUcum  bdbertftteff, 

ettdmfiieevi&itnentn  tentdtur. 
I  f  o  Inventdrii  ctnftatt  hdQenm  ntn  frtitfl. 
1  j  I  Ptrtit  inttBigitur  btrtittdtid  quttttivd,noqM4M' 

titdtiVd. 

ifi  Ex(UiditurJiUmherttdrm(4tkH«,n'ifivivtfdtrt 
liitm  mivijfit. 

ij  J  iffi  tbftMt,  itum  birtdi  btrtdi,  reai 

tbiicitnr. 

1  j  4  HUd,qud  dite  tdntnm  dcctftd.renuncidvit  fdttr- 
nd  heredudti,  fitefi  reviCdri  ddventtt'u 
ndtd  d  fdtrt,  cum  herei  fdtrintnfit. 

ijf  lit(mttreft,dnlegitimdm  ndSd  fit  titnlt  bmH. 
•  tdrit,vtt^Htdlit. 

1 5  6  ItgitimdgrdVdri  nin fittft. 

Ify  Siutdd  rtiih  fieri  nen  ftte{f,Hludn«(ftrintUr«' 

Uum:frdfertm,finthUultrdUgtt'tmdm  dttt- 

fit,heteduUcrttiiu'i. 
Ij8  ^untidnsviventitbtrtditdti femtdfiimdrferen- 

ddheriditdiiifri  berede  decUrdt ,  qut dd  jm 

fdnguinu fdViru  &  dlid. 
tf9  Q^idi  iucTdCrenerd  biredrtdrid  reniiHti4nt,iil 

inftdT  mirtud  &  exbereddtd. 
j6o  Hiquidem  uUum  daum  beret  fotefi  ftVHdVI, 

Jed  Tdtum  bdberecegttur : 
tii  Mdximefiquidrt(ifiendefdter  renunttdffet. 
\6i  Nen  (egituT  htrtt  fdQum  dtfunSt  bdbere  Tdtitm 

juitdHtoniijtdtxcifttenii. 
Itfj  Alfhtnirtjpinfum  dtcUrdtur. 
164  Oftrtet feiUndum  flurd'tnteU'tgenfdna»rt. 
1 6 j  SiudTtd  drrsgiti  imfuberii  tfl jine  entre  TtfittrM» 

dd.tttfi  tn  mdttre  fidt  drregtteri  htrit. 

166  Quemnenbenert,nectnerdrtftffum. 

167  CldTu fijndum  til vtrbii, netddcttjiSuTdt ncut' 

rendum. 

16%  Dtinvtntdrii(tnftaiint,dnfrifitddrtu(dtidun« 
dHd.&  dhendtd  a  defunat,centriverfid  efl. 

16$  Inventdrttbeneficidbtretntn  tenetur  nJtrd  vira 
bertdttdtii ,  &  quuttnm  btnd  fufittunt  dai«- 
nrs  cenfunduntur. 

170  Quifredtjft tnvtntdrium  velunt ,  rtjbingunt  bi 

freiedere  Jinen  feftt  cemmedum  htrtdttdtit 
cum  rt  dlitndtacemftnjjri. 

171  JuTdmtntum  ptlTU  fities  nen  ebflringit  ut  fHiei,  fed 

ifiuthatiibmneM,etidm  fTtfta  ftttdtem 

fdtridtbitdm. 
iyi  JniquttM  &  iniuftitid  iurdmtnti  iurtcdninia  n» 

qutlibtt  tnttHtgttuT.ftd  qud  hdbtt ftrtcuUtm 

dnimt .  dut dliquid  lurfiiuditiii. 
1 7 j  Juramtnium  quidtm  ftrfentU  tfi,  ut  if  fum  brrd- 

dts  nen  ebjiTingdt ,  fatium  tdmen  ittrdn  ent4 

(enftrmdtum,  cum  tn  lem  fit,  bertdtm  t«- 

net. 

174  Pdtet  dd fecundd  Vttd  trdnfient.dmittit  frtfriits- 
tem  bintrum,qud  btbet  txfiltifuuefiiini,ntfi 
(nm  ctnfenfm  vel  rdtihdbittene ftltmnm .  vet  tu- 
ttri  dui  (tgndtinu  fnximtrum  (intrdxtftt. 
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^Tf  MdminiflratUnk  If^tinujmntkmfittrtidjt'  • 

ainddVouttMjiw.  .  ,~  . 

tjS  niAfrmi^m^^ftM/ilmmftrtdk 

iuTjmenti  hjkt. 
177  NififorthtrftrdlertquiTdtHr  atiH  ddformdm 

tHut,  tttmttfi  ^uoddthHgdtttntm  mftif^ 

fdtntitctljiidxfit. 
17 1  JttrmiuMt um  ntttfftxium  tsi  ,fi  dt  vivtntii  btrt- 

fy^mmnmikAt^if.feimfidimtniiht' 

redtdtt  fiat. 

t79  DtLudbtrttbuti-tHmttmkfmUtmmam 
fittB. 

iSo'  Cfidm  fttt- k,  qutd  bdht  m  btnk  fiStrmdi- 

Vcntitw.iiniturMnj(«mpJtrkvitM»mtm 
fiitoTHmdliquennttuinudtur. 

llt  iL^di^m^itiiitSiitttrfdttm&fttitiiMt 

filium&lH^rtum^eornj>!<f  hm. 
1%X  UerettontrdQumdifundi  HuUumitddemii  m- 
fi^mmftttfftjiiniSitmiUs  fr^femmtmt 

dHj.quam  htrtdk  vel  dtfunSiptrftna. 
i8|  Rtnunatoit  ^udibtt  mu&^iua .  rtbm  tu  fit^ 


184  ^evunusntts  forortf  ridrunt ad tmiffamhertdi' 
tdttmjrfiiientibm  mdftulu^iitttfitmtisml- 

ktubtf»lisfrttiri  fuftrfitu. 
iSf  Quidtdufdrtnuniidtttnu 
%S6  Lijfjntecauft  (tjfjttjftilui. 
187  Dtfnitqtulttdsmdfiuliru,  &  fii  tdufd  filuXi 

ifiim  renuncidttonk. 
S88  fiud fit  mjfiuioTum fdvtti  bdtuitnditsontm  vi- 

dttut  bdbere,fi  &  ^ddin fuferfint  mdftuli. 
ity  tmantiMitkHiffitidi^ta^iimltittdt» 

tdttm. 

tgo  Adttdm  btrtditdtmtdtmfm  imftdtta,  rmt- 

tt  &ttjfintemftdtmmbfmnfmttfM^ 
\f%.  Pdttr  in  dHbitfna^dmtmfftnm  nitmimi 

videtur.  . 
1^1  mMitiwt^BffiMiirJwmkMttMmi^ftfitii- 

tdi  renuncurt  in  fdvtrtm  mdfctibnm^m 

fidtutd  famindi  txcludmtia, 
1^1  iMttittt*  Jtmttois  Hmttatm  Mm  tmnrH*» 

ntm. 

X^4  Ctnfuttudt  niiUimfdmiUmm  intrtduxit  rt- 

mn^itnttfiMmdrmtfdmtdgtttitim 

(tnjtTxandn. 
tpf  So  fitum  fieti  m  dubtofdSum  fftfumitur. 
1^6  Atffmtntum  k filtk  fMidtm  &  ftrtt  iB. 
X97  Ftlidtxdiifdjemfermdnttextlufd. 
M$i  JUnuntidntintnddUnittiitrr^pifiitiirf- 
nuncidtd. 

^mnin Jpti.it (dvtdtUTyntqudmdkmtfMRfii- 
ftrfunt  ,fintmU^,  autB^fmim  fttftttib 
txdnjd. 

Aoe  S^^i^ft,fuk^  kertdHm fim Hfiiimimji-' 

x:u  pdcifci  inttUigiiur. 
101  Kmo  ftdfumitur  al  endm  fobtUm  fun  ftdft- 


108  Infr imeittum efl probjtitfrtlmtM»  &fimvai' 

tdtmdfpdtentm. 

109  ^^tru  fhimk  txdmSt  t&mm  frt^mf^ 

ntm. 

110  Ctnfnetudtfji3itH,&fTob*ndd, 

111  U^Cbkn/nmifilmfimtmt^nBt(U&fit. 

tninj. 

iii  Ob  tnttnifiimdm  Idfitnem  riftinditur  rtnunr  , 

21)  KonfTdfumilurhutcrefcifienirenmiAmmu 

2r4  Anrefcifiionilo(uiindtvifion:bml 

215  Agentdd  Ifgitimdfupplemtntm. 

fj6  Dotendd  ttl fatrtmtnii  qnnntitm»^  filHum» 

ftrtdeldtd  hereditdik. 
X17  Frttmm fi.dtudtu^n» munt  ntn  tx  afftSn. 

118  HMtniinrtfydtiiJl.x.cJtrtfmi.findtj&ftA' 

titnifoppknientilqfiimiifo  mmmmtmfit 
.  frdfaiittur. 

119  TtmfmOnitnfifitiltBirmtmtititimiiititsi» 

tmfut  fuptUjTt  tximatur, 
22  0  Dm  duxdt  fttefidi  fdtrid ,  ^  ntn  (urritfrn- 
fiiiftit. 

221  Fifii  in  rtm  (\<tCuli  agne  petiR  intra  trigintd 
mmt,luttbdtddtodids  de  tm  tnter frdjm» 
Wfi^immiiimtrfri^entts  finuam. 
UX  Trefiriftio  citdmm.t  &6Mk  «MtfiMr  MMr. 

TUtnfitur. 

2  z j  Confdngitinti  &  (tgndti  pmtgrddu pdrittr  dd  re- 
trddum  ddinititndi  fnnt. 

224  Gtddm  frmnmr  nmttiirm  4  rmrnSntxUn» 

d&t. 

125  C^^mftmnanftdmdnjmrifrt^ttimkxn». 

qutfrddmrmotiorprr  refl^mnmnmtMm 

imttitrtttnjuntttut. 
iiS  Cmnfttit  Imjmjntt  Mwfcl^  MTM/btM. 

dine. 

227  Dtilertf  hoc  im  vulgt  nd  ju  frjttrinm  refim 


9itmi,iim 


ii8  Ordine  iidmStimtnr  (oBi^ifi 
timmOmtiikfitndtntt, 


Mi  Uatimdppitittonetion  tdntumHkiiittnm^ 

ftxm  ftd  &  dUi  (snttnentur. 
Ao)  txafiititnfimdtrtguUmin  tdfiinintxfeftt. 
'  a04  Cut  niftis  txfitw  fiiidvtJi^iB»am /fMftvi-' 

dtri  fint  htTtdt  mori. 
ftff  Ptifetub&fmfer,qmd^m9Mr. 
.  Im'  Ferbdgetninjitdenixumd'jittuntvoluntJttm. 
MiOj  A0mdntiiitpintifro(e4it,fiJimmtnlf4S» 
td^kfmfimtxdtifii,      -  •  ' 


MAl' 
ccmporerac» occupato.ad  con!iilr.u.diiin 
■proponitur  caufir  circumftantias,  j\T  lo  plenius 
&exatt  uj fuillecxpofitas.  Nam.ut  Alfenusair, 
inl,fi^dgk.%.tnittvo.ff.ddltg.A(juil.  in  faaotjui  k 
poAcum  eft,&  mde  ongint m  tt shit,  Specul.  in  iit, 
dt4dftt.iJinntdtexoTdtu.num.ij.lMtmiftmifjti 
hum.i^  &ftqu.volum  i.cio(ljue  p  n,<usconfirtit, 
2dld.  dd  leg.  petent.  C  defdQ  ptr  l.  ui  tijfenfum.  C.  dt 
trtnfdaitn  at  fi  inaliquoillad  fir  viciiiiim ,  ipram 
opbrceat  jaris  decifuincm  viti.ri,  (w;/.  Znbm. 
'ndfrin.if,num.  if.  Infiit.dtttjhm.  ordin.ftrl.  1  ./^, 
mmliitfim^,}MDi9mtiJf.dt  rt^ul  rttr.&  l.ntnn'nn» 
quam,^i.jf.dcuidii  I  PamponiUf.  i ydtncgot  l.iufiu- 
rdudum, i^.jjjt  utrttUTdn. leg  nut  f*U« i6.Jf.de fgm, 
ifiratpertbnirammritm  preniibt»  fuis  in  ibli^. 
dum ,  vcl  pro  pirtc ,  aut  m  lcgiiima,  velniiUiii 
heredesf4£la;,luisiaitium&  progreirus;  urruni 
aliqtu.ceftttadiAia»  vel  protcftatio  inrcrpi  li;a 
unquamfiietir.nonestpfimitur.  Scd  &  fadtif|  fc- 
cicSiii  quodam  ad vocaro  com ptehen (a  a  I  q  a 1 1  es 
drffcndtabiniormariotie  pro  advocato,  cx  qua 
libcllattbrmaridebuit,  nec  cum  rcniinciationif 
tenorc  convenit.  Qii«  omnia  non  lolna)  d;fK- 
ciiiutcm  augent  .fcu  eiiam  oblcuriutcm  deci- 

II  (utaJt 

i 
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fiooiigenctint.  In(tueet(i,qiiodmomnie«ia- 
ialauoneoptiAam  p6iauat  ,fittmdam  UKMt 
W0^i»  ttiifii4.yf.  tm.  4.mfil.  vmtr.  Jurifitn- 
'/b/rorinfi.vix  faris  cx2&h  poterit  i'i£ki  fpecies  a  tne 
proponi:  coiuboc  umen.  Quaiuum  veiik  cx 
ittii,qaK  A.B.Ctfiiiiiii.3.con7ignata  runt»iaiU 
tnbfmijGs  coUigerc  cjuco ,  i  ta  fe  res  habct . 
l  ,  Nobilist&^trenuusvicW.VonSt.olimex 
Ittore  foa  G.  VOIt  B.  unaro  fafcepit  filtom  '^.  tc 
daasfilias,A.&  A.  filiamnatuniftjorem»  Anno 
jf  17.  in  die  D.  Hteronymo  (acro  axocem  de» 
lpondfaI.!NWt^.piiilft  poftA.filiam  iliMMn» 
I  B  f  Otl  1 1.  lingalis  in  dotcm  conftituit  80  0  flo- 
tenos ;  hoc  i^lupec  pa&o  addito,ut  poft  obitum 
iaorofiiigul»mccniosc^||npliusaccipianc*fc 
denuu  confueto  mOre  fenuncient  heredinti  pa- 
cernx  ac  maternc,&  ut  verba  padorum  fonanc: 

mtt  b<nrc{6<n  %«M^nt9\ktbm  foflf  ^.von  9B.«n 
3C  wn  @f.  ( foU  3-®.  »on  S)- »n>  X  »on  6f.  j 
oiif  citTcn  '^«rBicg^  tjiitftrficfj^ »n^mumrl(d)tf 
ali3<|'it)<ii><n  fc9n/A)ocl)/:c.Moriturdeiode 
G,1»onB.999  «on^t.axoc :  mormturpofletlll 
A.  &  A.  filijr:  moriturtandc^jaj  Von  @f.  patcr, 
rchdis  polt  ic  ab  inteftito  filto  ^.»on©f  &  cx 
fillalNisA.&  A  ncpotlhu$,W.  &  \.k  "^.ecexA 
C.  D  »on  H.  A.      Vcn  (ct  fibi  foli  hcrcditatcra 

J>atecnam&  marernam,cxdufis  defunftocum 
aoram  paKncam  neporibasaflemir,  le  obhc» 
quadringentis  florenis,de  quibus  in  padts  dota- 
lib.  reannciationcm  poftulavit  fi:ri.  Recniave« 
tonc  eam  libcconiro  }aorannoroincL«0R 
&  I.IS.  Von  K:inaioreraq;  pccuniz  fjmmam  pro 
inodo  ic  ampiicadinc  actiufque  hecedicatis  fibl 
«tndicannr.Sed  com  iam  ocnq:  LlMn®.&  LB. 
tcn  H  aJ  fecunda  votatranfiiffenf,  hcccontco- 
ver(lafineal;quo)udicis  dccreto,vel  caofjeco. 
gnitione,annu  T54)  .in  die  dividonis  Apoftolo* 
rum.perqnofdaro  nobiles  viros  hocmodoco- 
poficaclt,utl.aVV.  &:F,B.lc>cn  H.  (ingulisfolvf- 
rcntui  ducenti,  fccundum  tcnuretn  przdidotii 
paAonim  docalium,  de  eo  amplius  centum  8c 
quinqiMginra.Quibus  in  contincnti  nnmcratis, 
ffio  fe,uaoribiuluis  defundis,&hberis  ^upcrfU- 
ribokfiiieiiiiMnuifi  porreAionclocofaramenti, 
omnib.W.a  ^(  &  G  ^  B.olim  conjupum  bon's 

feoanciaruoti  :^<r(>ai^n  on  )|;m(  <o(.  vnltfci* 
iwn  (Srtoi  m  i«9ai  mdm  tvcfmr  jnfMr* 
^«m/noi1)}iirprcd)cn/tc.  OchindtoQB.von  ©f. 
iiicccflit  liUus  ctus  H. W.von  @(.qai  tclitko 
quoqi  filtodeed&r.TamKhininRVV.1Mir@(. 
nlius  moritur  fine  dcfccndete  hcrede,ruperftite 
forore  nondum  viripotCnce^eaius  tococcs  &  cu- 
ratores  heccdliaTcm  coiaro  appichcndcronr. 
Prcdidi  aiit  A.&  A.libcri.  VV.& Lim  9B.aec 
non  C.B.von  H  fllius  lupe(flesD.B.Von  H,  ne- 
po$  I.B,  Vpn  H  &  A.  «on  &t,  conanrur  fibi  avi- 
tam  &  proaviti  V  V-  a  Sr.  &  con)ugis  eias  G.  a  B. 
hereditatem  vindicarctam  ob  nuTlitareT!  &  ini- 
i^uiratem  praedidlx  rcnunciationis.  quam  etiam 
bb  id,  quod  exiflimant ,  cauGun  eiUs  rcniicttiio* 
ti\i  cifpiralfc,  raa(culoiamheredc,incuiusgra- 
tiam  renunciatio  pto  confervandafMaiiia|f^(^ 
creditOr,penitus  defIdente«Pc«tctilttiA»iape- 
riorib.  annis  G. R.  VOU  X  arcem  faam  H  cu  fuis 
perci^eotiis  wKi4ct«i^idoa^VIV.k  Stad  re;raAa 
mnoiiikiliilMBiV^^ 
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.  I.&C.BtVoll  H.etiS  fi  parf gfadn  5i<dngaine,<|no 
vida«llltaslibencerurcnc  Q^a  de  cau&drca 
hanefafti  fpedem  fc  motaro  Ijiem  fex-  niiUdtf^ 
ficoltatespodfEaiamndcnaitocouiNn^dsA» . 
nedcclarandc 

Nampcim6t<|ttrlU<mlscft}  fitneillaren^  f 
ciatioabinitiofirroa,  vdjppiltoincendHiCM^ 
fcndal  ,        •'    '      •  ' 

Secuodoipofito.qnodinvimtawnciaHtlnMi 

vires  habuit.annc eam  nunc quoq;  ratam  habc» 
cccogantarreouaciaorium  patram  libcii? 
-  Terri&i  prale  nniciibiim  defidenw>finin 
rurfum  via  patefaAa  ad^weuJuuiinfidnw^lin» 
rcditatem  aviiaro  F 

Quartoi  pofito»  qoodne  iicquidcmiediit 
qoeancad  pr^didam  hcreditatcro;  annceam  re- 
nuodationem  ob  enormifEmamlffitMicm  po(^ 
fint  impoenarc  >  ut  refcindatuc  I 

Qaintdjamii 
pnefcriptio  i 

Sext6&ulcim(!>  quacritur}oiromad  retiada 
arcis  H.pro  rata  ponioiie  edmitri  ddieant  * 

His  divinaafpirantegratia.finc  qua  nihil  cffi- 
cere  potrumus,ordioe  &  pro  vipli  difcuflis:  tao- 
d^roquid  juris  in  prarfenticafnfbiaipodic«iC 
debear,cuirisperfe  manifcflum  fier. 

PRlMifi  QUifiSTIONlS 
RieoLnTTo. 

ETprincipiiquidcm  videriporeft,in  lioc.dc 
quo  controvettitut  cafu»intcntionem  aAo- 
ntro  W.ae  L  ii  W.iiec  non  D.B.»0n  H.  fimdatS 
non  cne,cura  expcditi  (li  jutis.f  pactcm  finc  de-  4 
cretomagillratus  polle  bonafiliiadveotitia,iiF 
^rcBecnm  efie£hi,fineq;  pericnloalienarcan- 
lore  Azonc<R/«»rm4.Cu<riNM.fiMfi^.fl,ii.(ecaii- 
dum  quofdam,de  quib. And.Tiraq.4d/:/inrfa£ 
m  pr4f.n.  j  i.-9trf.qH»nqH*m  muU't.Ct*vtt.i»nfU.it7. 
R .a. Orn.MM/ri 4 9.».). nl.i.fa Lfin.S  fi»  Mt 
4/,  C  dtbtn  qutltb.  Veaim  quidem  efl,  t  Salyc.  f 
ttrffei  dubttm  p*tel},&]jfinji,^.&  6jidl.fr4fifn. 
CJetr4n[*ll.&]tbM.MM»ntefrrr.in  ttfit.  ijfuUfk 
fTdtri.(tl.iL ff.de  cnd.ind.  multis  rationibusmo- 
tos,contendiffe,aiieiutionem  &  traoia^oncro 
patris  fine  deeieto  fadam  pboi  irriiam  miM 
tfCc-.ftrUnmemdnfipttit.C.deprdd  mi».  ubi  fan^ 
affcdioni patcriue  canram  non  tnbuitur,ui  pa» 
icr  poiKtnlliemtncipari ,  caias  legirimnf  cnn- 
tor  c(V,  prardium  tinc  prarftdis  decreto  alienare. 
£tcum  nuUibihac  inpane  invcniaiar.cxpcerii 
differeniia  intcrpaeiremiegiiimiim  adroiniftn. 
/orem ,  &  pattcm  filit  tutorem,  vel  curatorcm 
Irge  conftituc»  Jf/inia  dlpeftt.  n.i.C.de  trsnfdS, 
noftraroquoq; .  urjafbn.i»  d.l.frdfet.ix.nu.  j.  lo- 
quituttOiitlKfinefcge  loqui  eiubefcamus ,  nee 
di(lingoamus,^i  lex  non  diflinguic ,  ftrl.  ilUm. 
CJtftBdt.i.fiitnfideremHt.Iitf.  18  dttritntt&ft-. 
imj^cumpariafint.quidfucere  coiura  legemAc 
fine  \c^,B4U.*df.ingt»^ttLMliMtttM^:j^ 
iHilfr/^et.iinH.}. 

Vtoam  <|aoq»cll,JaCcontra  Aconemnrgefie ' 

&rCtorqucrerexrum,ii»</./j5n.$ (tngutem  tt  cM 
hn.qnnU.  cumibi  tinvcmaturvox.RiTa  po»  ^ 
fita,quf  imponfc  fi»IfmRiiacem  jaria  feTrandHa 
cfre./KMMfom^/.is  l.nonfntdvit. i  ntn  quttit.ff.it 
kut^,f»ntt*t^y&  m  IJuictltreffdtin^tflmm^ 
.  MmJdUdk^ttkAni^itm.ftt^tff.  ^BmML 
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ftdttfi.Li^,^/ciref.dt  pttit.hfrrd.  tanquam  rci  for- 
inam  dci\otintcn\,gt.ittl.ji<jUdnHo.verb.rili.  C.dt 
hn.V4C4nt.  Ptt.AtnhorMt.*i  c.ftjftjfer.coi  4 .  vtrfMm 
demt  cdn$ni(a.de  rtg.  iur.  in  6.  ptr  c.firniiter.^.f/urs- 
tHtntum.txtr  dtfitmm.trin.{.nihU.extrJeeU&.  cum 
&ali4s,ubial>cui  concedirur^cultas  conBcien- 
di  alique  adum,qacm  ancea  facere  non  pocerat, 
intclligacur.fcrvata  folemnitacc^fr/ij./j  <y«<iir(f*. 
i\iigl,C.dtinoff.ttfldm.Sftcul.in  tiiui  delocdt.SHunt 
4ilu{U4.n.9^.&ibi]th.And.intMtt.]*f,4dd.ifrtfes. 
n.C>.Altx.confio6.n.\.\ih.^. 
7  Azonis  t  cameo  lcntcntia,quod  vidclicct  de- 
crcto  o[)us  non  fir,red  fine  eo  valcat  alienatio  rc- 
f  um  advcntitiaru  fiUi  filiarq;  ccia  rainoris,  quam 
uclegitirausadminiftfator  patcrf»cit,&juri  ma- 
gis  cft  conrenianea.^i./.)!n.$.y!fl  4*ttm  4S.ibi  84I. 
C.dt  hn.qud  lil/.Arius  Pineiadi  i  .f4rt.  j  .nuri.  11.  & 
ftqq.C.de kon.mdt.  ikcoromani  omniu  propecal- 


plus  t  juris  cributum  eft,  quam  ulli  rutori  &  cu-  '  ' 
ratori  in  his  bonis.  B4ld.4dltg.t.ff.deTtb.eor.  tjuifub 
tuttl.& in  cmU.  ext.dt  iurtiur.And.Tir^q.  4d  d.iji  un- 
qusm.in  frtf4t.n.  3  o.ynf.A  Mtem  iHiui.Jaf  tn  d.  L 
fr4fts.n.i.&  yC.detr4nj4(i.&in  d.iult.  S-fin  4titem 
4s,C.dtbon.qu4bb.  vox,  rite,  non  ad  loteranitatcm 
&:formam,(cdadpr«fcriptum  ibi  ordmcm  rc- 
fertur.ut  in  fimili  Ht,in  idtvi  fr^tres.^.rtHe.  ff.de  li' 
her.C4uf.iniol>ferf4rt,§.4nttqu4m.ffJeoff.fro(onf.ii 
ff.4dSC.  Vtllei4n.&  multii  frob^t  Ttr^q.in  d.prdf.  ud 
d.Lfiunqu4.n  i^.Cdtrtvocdon. 

Deindc  potcft  videnhicde  Iite,Iicctnondu 
corpta.immincnce  camcn,tran(adtutTi.  Neq;  vc- 
t6 cranfadio  t  tolu fic ,  (t  lisjam  ncfufccpta,  vcl  u 
revera,&  dc  jure  immineat,  fcdecnmctuacur 
faltcm,  ii.C.dt  tr^nfdct.  &  de  fido.JaliiiB  d.i  i.n.x. 
&  i.ibidem  B4rt.AUi4t.&4lii.B4rt.4dic4uf4i.C.tod. 
P4rif.(of}.n.i^.v»L^.Ttb.Dtc.rtJp.i^.n.i.volu.j.  Si 


ciilorecepca,aBarr.Bald.Raph.Corn.Caftr.iH</.  vcr6pacrilicettfine  dccretoliberc  alienarc,  ut  Jj 
lJjn.^.(in4Mtem4s.B4l.4dif.C.defr4d.min.C4jlrtn-    ''  /■        •  1 

AltX4nd.  Alcuttuid  d.  ifr^fts.  C.  dt  tr^nfjdf^d  ifmgu  - 
l4ri4.n.\r).ff.dtrtb.crtd.fictrt.ftt.&  in  d.ifr^ftl. 
Tttr.dt  R4Vtn.finguifu*  5  j  5  .Ant.Trigon  ftng.ixn.  i . 
& yllyffol.dt Mtnfiiin fingfu»  498  Cr4V.ctnf.i\j. 
n.i. Corn.conf.  1 4 9 .n , j  vol. ; .Mndr. Tir^q.  4d d. ifiun- 
quAm.inpr4f4tJi.iB.&ftqq.C.derevo(.d«n.ArmPi- 
nei4d d.ltg.  I  .f4rt.].nu.  11.  &(eqq  C.  de bon  m4ttm. 
llAtth.hUtthefiUn.flrig.l^^.nu  Z.Giilobf.jvnu.t^. 
ti^  i.adc6utJafon  icmerariuBi  crcdac,«bea  (en- 
^  lentia.tauc  confulcndo. iudicandoqi ,  aut  legeil- 
do,  difcedcrc :  &  quamvis  Icgcndo ,  non  tamen 


licct ,  mult6magi$ctiam  cranfigcrc  dc  reb.  ma- 
cernis&advcntitiisfilil,cum  tran(a<5lio  mulcis 
cafibusfine  decretoadmittaturi  in  quibusaiie- 
natio  licita  non  cflct,  Tib.Dtc.rtJp.zU.vol,^. 

Etfienim  vafallustfinc  cdlcnlu  dominifeu-  ,^ 
dum  alicnare  non  potcft.r.unie.gM^/.o/im/rut/.^er. 
ditn.c.imf  tri4lem.de  frohib.feud.4l.ftr  Frid.  ibi  Bdld. 
n.S.&  ^.C4jlr.c»nf.i7}.n.i.veLi.  Z4jf4r.^.defeud. 
infr.Mjnf  conf.^B.n.i.i.j.^.&c.jtiicUr.lib.^.rtuf. 
ftnt. $ .ftudum.qu. j  1  .n.j.Curi.jHn.f.  4,  de ftud.n  S i. 
&ftqq.Mjinf.ob(tru.i6.ctnt.^.  liberc  tariicndcco 
pcndcntc  vcl  immincntc  1  tc  tran(igit,(.^  vj/4//itf 


con(u\cndo,ind.ifr4feijtum.i.C.dttr4nf.&4dd.L  debeneficiefidefeud.def.faa.(»nt.c.untc.deconr.feud 

finguUri4,n.i9.&ie.dereb.(red.fi(ert  fet.cum  fatis  intervdfa8.& dom.Spe(uUt.  intit.de  arbitr.^.rejljt. 

hocipfum  lcgccautum  repetiatur,^Wmrf/yf>l.  verf fednunquidvd{dUM.Mjnf.(onf;i'ji,n.  x^.Pdrtf 

^.)J«4Hffm<f.Juftin.potc(latcm  alienandi  patri  conf.}i.n,io^.v»li.De(ia.d.rtfp.i^.n.t).vei\.J.CUT. 

concciEt,  nulla  rcftri(aione adicdfci,  & antc  a D.  d.i.feudMm.qu4f{  3 S.dr  ? 9.  Curt.Jun  furt.^. n.<)6.de 

Conftancinopatri  pcrmi(fumfit,inrcb.filii  ma-  feud.j4(obin.de S.^Jeerg.verb.  tt lum p4(lo denon alie- 

cernis  &advcntitiis  ita  omniaagcre  tanquam  ci  nado.Z^f fdrt.pJefeud.n.i^.^d'  rfemb.c»»fiiy0.n.ij. 


folidum  perfedumq;  dominium  acquificu  cflet, 
Lt.C  dt bon.m4ttrn.  utitahanc  diftmdVioncinicr 
patrcm  tutorcm  fivc  curatorem,&  patrcm  lcgi- 
timum  adminiftratorcm  alienantcm,  nonline 
9  lcgcDd.protulcrint.  Etltccctaftedusnaturatis 
in  patrc  curatorc  fit  idcm,  qui  in  patrc  lcgitimo 
adminiftratore.quatenus  pnct  cii.glelf.in  /.P4h/# 
C4lima(ht.^.Pomfoniiu.ff.dttegat.yB*ld.Ad  ipredb. 
toLi .Cdtimpub .&  dtii fubfl.&in  l  tn4ter.C.deeper. 
bbert.Ajm.Cr4Vtr.cenf.i.n.i.voLi.  fi  ramcn  adjus 


Sicetfirest  ecclcfialticz,  line  decrcto  non 
funtalienanda:,c.i.^  tbifertot.tit.  ext.de leb.eulef. 
ni4lien.4uth.in  benu.C.deS.S.  eul.  dc  iis  tamen  re- 
dtcfinedccrctoprarlatus  tranfigii  &cupromit'- 
tit.  ccum  e»  temfore.ext.de  4rbit.Jaj.4d  d.ifT4fes.n.\. 
&  4.C.dttr4nf43.fer  $  fiquuinnomine.Kovleecd, 
tit.B4ld.4dt fi frtdi4.ff.de reb  eorum,qui fub.  Mjnfiof 
^iM.}^.vafic.hoc idem  exfrifie. 

Sicltatutuprzfcrcns  t  agnatos  inalienatio-  t4 
nefafta,peragnatum  no  habet  locumin  tranf- 


fpcAcs ,  aliajq;  circumftantias ,  haud  ebfcurura  adionc;  text.tn  extr  4V4g.Frid.de  meprothomif.verf 

erit,multum  inccr  fcle  difFcrrcmaiorcmq;  prcj-  Uctttnim.ibi  M4tth.de  AffiUivtrfu.lKet.  cotu  1.  verfic 

fumptioncm  pro  patre  adminiftracore  cne,eura  ftxlut  C4fut.&  (oifen.verfic.  decimb  n»t4.  ParifUoJ.^i. 

nihii  ceroerc  alienare  e«  rcbus  filii,quam  fi  cura-  ».7.8.9.  v»L  1  .Tib.Det.  rtjp.i S.n.jo.  v»i}. 
'lotorfit.Etcniminboni$tcmacipatipaterufum-        infpccievcro,  t (^i^tid paiertanquamlegiti  jf 

fru£lumnonhabet:legitimusadminiftratorpa-  tnusadraiDiftrator,  poffit  de  rcbus  filii,  ctiara 

terhabet;  quiacorumtantumbonorumlcgiti-  roinori«,advcncitiis&raatcrnis,fincdccrcco& 

niuscftadminiftraror,quorumnfnmfru£l«  ha-  likerecranfigcrc,/>frj<./.j.C.if  bon.m4ter.d.Luli.^. 

hex,i(um efortet.cJe bon.qu4 lib.ibi  Bald.&  in  teg  r.  /» Mttm  4t.C.dtbon,qu4 lib.d.ifrefes.ii.  C.  de tJ4nf 

Lfin.Cdebon  m^tern.  Barto.  m  iutt.%  fUftllm.n.  i .ff.  &  docuerunt  &  rcfponderunt  lr\nocjidcdtC4tt- 

4tverb.obligar.Tibtr.Dt(i4n.rrJpon.$^.nu.  y.velum.t,  r»Jxt.dttr4ns4a.Aztd.n  n.in  fumm4.  c.dtb»n.  qu* 

ftrl.ult.^.(it4men.C.(omm.utr.)ud.\.qui4vere.}iov.  Hb.B4rt.B4ivtr.ventt.verfic.bo(t4menfallit.C4ji.n.f 

dt4qu4l.dtt.& don4t.ft»pttrnMf.\cn(m\\c  autcm  Jaf.djt.i.&  1  iuidd.Lfr4fti.idej4f4d  inuUt.in  fin.ff.it 

noneft,quodhuncuftimfruftum  fuum  vclit  mi-  tr4nf.BaL1nLt.coL1.  C.dt bon.mater.Jeh.Ant.Trig.in 

nucrc&ahquandocfficercut  amittat,<ir|./.f«W  fi^g  9i  n.^.And.T'tr4q.dtretr48  lign4.i.i.gl.i^.n.6S. 

deindtbit».ff.dtfr»b4t.  &  fic  ulcra  afFcdlioncm  pa-  tnfi&  in  d-  Ifiunqulin  fr.n.}  UIen.de  Btverinfing. 

icriil  occurrit,&  fuum  ipfius  commodu.rrr/ijK.  fuu.vab  deiraS.  n  j i  fer gt  in ide  re filiirS-ff.de tr^nf 
iuld.Lfiunqu4m.infT4f.nu.icfjnfin.  Cuiidcociia  CTdV-cefj^ni.vil-stfHtiMldtif^r.yn^f.^.^-;, 

1  i  1  Ter- 
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tt    Tecu&,ecfit&caltaiUberialieaaii(li&rran-  ,  Sexcu,alegetpatripoteilasciaueftiiitrepil-''i^ 

figendi  oinnin&  in  cactetis  oronibus  Mtcibuft>  dictivel  adeacadventitiam  hereditatem  filiode»  * 

fam.fileKec,neqiie£nedccretofieripoaet,iu>bi-.  laKMXDjj^.cJehn.qasU.&MmteffMmmM»'  - 

Ubustamenpacribusin  advencitiis  nlioru  tuoru  nundarefaucem  nihilellaliud,quamcettap«r> 

Secmiila  videbuut ,  cum  nobilitacis  caula,&  ob  tp  bonoruni  accepuab  hcceditate  abftinete  >  ic 

wtam  DobiUiaris  foi  doraini  procuratori,  pu-  eam  repudiareiif /<i4r,«i<  /.i.  C.  dt  fnt3.  Unde  pet 

pinicutori ,  minoris  cura.rori,admini(lrBCori,&  rcnuciationemcrcditurfilia  dcfincrc  fiiam elTe.xy 

flbof.aobili  coccdbm  crcdator,  aUquitl  duoatc,  beie<iem,in(Ur  cxhciedui,B<trtMl/UiHdMmJt-i, 

AednmaUenare.velccanfigendoremittere,f«rt  §J»f»k&t^.&miTi»i$femi*^jbiMikj&U» 

filuifim.  y .^.nonnunqutm.§.dtd9n*t.gt.  in  l,  ctntrd  monp  l.fijitiHs  ilit  Exrt.(f.*4 SC.Tcrtji.l.cum  exfiii$, 

JuTu.i.fin.rerb  utn  bsbertjMJdfin  num.y.ver.fdUu  ff.de  wlg.<jr  fuf  iU. BMd.id l  quipmin- eei-itmefeu.  C 

m fi!ui.f.dtfM&.&tm$L&jMMlt.grundi  extM/kf-  mUbBk  N<hil  ergo  hi  paticsfeceninr,qw>d^liil 

fGi.rug<ig.fftlj.tn  &  pnl.ium plurtt.ti.ixumtuter.*  non erac officti. 
,  tiiffr$dgnit4ten4t4tium  l.jcqu ff.dt4dm.tut.AUxt ^      Scpumo,.bcceditas       Sr.&  G,  B,con)iM& 

'  edlfdlnmtmemu  n.y]af  nu.  i.  vtTf.bmdl.CJt  W.LAcCproracaportU)iie  dAma,  fftDcnl  do- 

f4a^t.ui.t^Jetut.&r4tJiftr.And.Tir4qu.den9-  bioiqiMMdipfbruni  p«rresl.t'W,&LB.t»ott  tL 

^i/.fii4/f.}7.RM.4i.4t,4).44.  cumaliastproco*  luctafuerontnuptialiaprimi  mKtimonii:  qaia 

catoi  «admiiiiltutuc etum  cum  bbera,turor,  co-  cinsoccaGone obveoerum,  Autb-  Itutum  ibi  Dd, 

tator.hliusFam.  etiam  iiberam  adminiftcation^  CJefitimiJikp.  Scd  in  hts  rcbm  t  puteft pacettl- iS 

pcciihi  hab<  n;,i!onarc,&liberalitatemex  rcbus  bcrisprKtudicarcadc-u  uculiimaeius  dirpofitio 

clom'.norum,miiiurum  Sc  peculiaribus  csercere  pollit  uni  (ihorun)  ifta  omnia,alteri  nibil  vel  val- 
fft)hiheanx\xrtdJ.filimf4m.7  ff.ded$n4t,ltg.p43um        patum,prouc videbitur.tutu  relinqnereillf}» 

emmerii.C.dtfan.l iontrtjurit,^.fifiiim.tbt  BM.Citjh  C  defecundnupt.  Et  licct  Ah  lcx ,  t  quo  ad  id  cot-  a> 

JtfAlexAnd.S.ted.gl.m  l.nen  9mni.CJe4danHtHt.L1  ccwtj  6t;«r  «/.M/iir./iKrNm.raciu  tamen  eius  doiatt 

•  ftrf.d:niqj/.depr$f».C^4r.^L&Csfir.u.iMl-tt$-  •dehiuhoenifpmtetKOt&mg-Lit.qtiiaemfbirm. 

10  atr^ter  nu  '■8^if/ir««rrff.minu$t«utc  cftrran-  f  deltgJit.yl.unumixf,imiUa.fiekgat.i.Cz^ten. 
i^ece,  yiT  ioiiare,dc  ditiicilius  donar e  pcriuit-  alibi  uadar,  poiic pacrem  t  fcudum  novum  uoi  }  o 
riuir,qaam  tranngere:cumi$  qui  donacperdar»  fiUocara  dare,«iclafiteKtefis»lioec  idcspeovl» 
iJLfilimf.ffdtdon*tton.  1. 1 .  §1./. detut. &r4t. diflr.  dentia  & pado  domini  videarur  omnibns  ex c 
qui  reaniigicinioieftias  litis  tepelifC  &  (efc  Ubc>  qoo  quxfiium  ciTcquod  !<.  B.ild.  vuluit4i(-auri«* 
Tecabohereadionis&  periculoiDcerri ercntus  ml-^.terffmtrithic gi-  m agn4t-  vtlfii.  vef4t.&m*, 
htis»LtJ.tXiJ.4,& tot.  tit. C.detr4Kf4&.L  1. Lxjf.  imperiikm. loi  4,.\t>fq'j*ro utrum  fata  fojht  afig- 
e9d.]^.iHd.lfdllumcuratoru,n,yCJef4QJJl.frt^tt'  n4reJtfieb.ftudMtt.faFrid.fert,i.mfin.qiub.umf. 
&  t^t  Jafji .  1 1.  1 2  f«  frMm&e  ferf  qu4rth  net*.  C*  feuiMunJL  tuut.  $J»  H$vifimit.cJetmbit.  ttt. 
dttr4iif.ft^d.l.i9ntrjjuritti,fiii^.dtf4a.  Cuivci6  a4l.i-C-debti.qid4m4^.uA.Fr4HcSeHd«'fmt» 

11  td,q  .o.lH-nLiliuscft.tcu  maiuslit:eiedamid,  i }./«iii.Bi(. 1 00  Tirf  terti4(9H(lHfittrit.Pomttut 
q  uxi  rjc:litis,quijniii>us,  conccdi debct , /. M«M  igiiur  &  lili  pjcrcs  luislibcris  renunciaado  ia 
debct.  t  t.ibt  Det.Pttr.Fdb  Hier.O^gtttJiter,  Dutcen.  bac  berc<1icaic  prarit-.dicinm  fjccre :  cum io  fpe» 
ftil^t.fdertg.itf.c.cuil  itt  deregiur.iH  6.&ibiDyn.  cicqnod  id  ;r4n  adii..tii';r.cul(,:tcm 
Pct.Ptiii^&dUi.Eit:!}  u  .\Uddelb.tnlHJeg4l.is.&  la.  Ji^rn./siriiw.iiuBicpciiatui  cKirccta.  QuodaiK. 

C^mu.quialegevelhomineailininiftrario-  tem  corrcCkum  in  (pccie  nou  eft.  rnr  ftare  pcotf 

XI  ncm  bonortitn  t  cum  libcra  potcftatc  liabct ,  is  hibetut>/.^r<tr»/n;«w.in  fin.C  dt afftUdt.onib. 
tranfigcrc^  rcmiicercpoteft,  LfrtcuftteriHige-       0£tav6,{>aaadu.ialuince(A.&l.a  W.intec 

imMittT  jf.de  frecurttild  interff  .gLudLtftitfdfitHii  A.&LB.lMnH.  conftiniM  vim  quMdennttii  |i 

7j&ibi]4f9n.n.y.ilfr^tt.cumibtH9t4tu  '4  Bald.Sa-  mx  vplutitati»,lcu  pocius  morcis  cauledonatio- 

ly..]ef.CJttr4Hf]4.4dLf4iium  iuT4toti$,HU.i.Cde  nem  babucruiu.  »rgJtg6n.cJef4S,LfdftliM.S, 

13  fact.c.i  c.dtc4ttn.txtrJeti4nf  At  patert  inbom*s  f.iemtnJ4HfJ$H4t.cam  ceitum  modBpcnlcciMi  -- 

filti  adventitii  generalem  adminiftracionem  ha-  banc  divtdcndx    omittcnd*  heredicatisavit»» 

bcc  cuin  libera  poceftatc.  perd.Li.Cdebeu,  nuter,  iplu  avo  U  avia  Cw)nleiiiieotibus  &  pacifccnci-. 

d.Uumof9TtetJ^H  fertot.c.debon.qu4bl/.B*ld.inL  bBSrnempettcrncptmgemisdom  uliRisiniiK 

j^JirthJ$r.qui fub.&ind.LfT4fcs.ibi]jf.C4/lr.B4r.  pet k "W 9011  &t,  poft patentum fiioru iri  obit ii 

C.dttTjnfi^l.Bjl.tn d.l.i.C  deboH.m4ttr.&ind.Ljin.  lingulisfuturibusduccutiadiiciantur,  hiix  ilbs 

^fin  autcm. ^  cum  auttm.C  dtbon.qi^ltbM^bct ec-  eacuroqi  mariti  rcnuttcieot >  ptout in  pa£Us  do- 

goliberamquoqipoteftatCrotciMllll^ilPi^  calibuslariusellvideccScd*nid»tnc^iuBpurt 

lip-iidi.reiiunciaiidiqtie.  lcghimus  adminift.acor,  vcrum etiamcutator, 

a4    'Quin^6,just^u<^dduntaxac  inrpeellquili-  vclcucordet,tradatfaciatqi  quodpupiHi  velmi- 

tnro,pccnicei'do &  rcpodiando,&alienandoau-  noris pacer,veltucordare6ccrepromi(ic,  vcn» 

fcfre  alii  porrumus  pr  iis,  qnim  iftiid  plcnt  &:  didit, velexquo  alio  contrjiftii (.i,irc,obligatu« 

pcrfeAiacqaitatur,/.j.ii'»B4rf./»«/?^/.i/.i/*jirv.fx-  fuicv^g^fi^acftalieuaciuccum  Uncdecre» 

f9rt.l.iiHBJi.C.firH4n(if  it4fuerMl]9bJeUH9Um  to^l^.UMl40^Ullt^flilt.f.Uedfiftt^,§,fift 

lfi&mf.iatmf4ta. infr.&inlfidtmm  ^.fin.fJele-  ff.dereb.tor. qutfubtut  Li.l  j  C  quando  decret. ofm 

^ta.iMmm.Pifi$rJk5eufeLlib.t.qu.^.n.ii.  Sedin  ueHeiitl-nentuntum  ivi  iu^uttm' ff.de fideitemHti, 

lieieditateilla  paietnaW^.aSt.per  obicum  A.&  libirt.Ltttim.^qmfiidttmmffdritmhttd'  Ijffinitt^ 

AJhit  tantum fpe  jus quxfitum  W.  L  &  C.  \\".  78-  i-t  fde  lentr  empt.  Ariut  PmeU.  aid-  L  i  ft»^, 

nepotibus.Hocergoeoru|uspotuitpertenun-  itmH.t^.verf.mibittt4m'C'deb9nm4tem, 
ciacionemIU'W.d(LB4»oi(HJpfisM(fierri.  Non&coninnftifacniitt  fcappwMmipc»»  il. 


Confilium 

■  rraAiimh  coniunao  gcftum  rcddit  firmom  & 
*   i:rcvocabitcm,fitvurecoiijiin6lionis:cum  hoc 
modo  pianu.nitur  coniundns  lcicns  &  paticns 
coiWciuire,&  lacitc  quafi  manJare,  ucalicner, 
l  jifrmu  ioititinii,in  fin.^Jedoint.mtr  vir.  &  uxor. 
Jurt  I»  /  qu4t dotv.f fol.nutr.ibidj.tf.7 o . 7 1.8 5.  ^rr /. 
mmpropfnoi  C.dt  pAd.Ajvi.Cr*vtt.  unf.t^j.nu.  i. 
vcif.ftdtfUJmiocorwHnSm  pdtirur  alitn*tt.  In  prx- 
rciui  aiit^^m  failifpccie  ictcnriam  renunciatio- 
a  patiibus iploru  h(\.x hibnille  ab ipfo  prO' 
pc  iiegotii exordto.  no  lolum  fiiadct  fumma pa • 
tiis  &  hlii  con|iiMil>io,qua  nulIaariSiur ,  /.  oiljvi. 
fi. unde i.»gH J.dt iHttlj.C.dtin inttgr. rtjl.min.  Ajmon 
Cravett.d.cenf  1^7.  nn.l  rcdcvidcntia  etiamfidi 
tiuodammodoconvincir. 
34     Cxtcrum  his  oninibus  fcpofiti$tin  partem 
co:uraria  insgis  inclinar  verita5,nemp^  hanc  re- 
jiunciarionem  iniiidjure fadUm uou eile.  Nam 
cilipjtetlc|;iciinus  bonotum  adventitioru  ad- 
iuiriiflra(or,liiie  prxtotis  decreto  ahenare,tran- 
ligiTc,&  :nllar  doaiiniomniasgercporcft.pfrrf. 
/.1  Cdcl/on  mjtrrn.dlJiH.  ^.fin  auttmtf  CJtben. 
^<ixl:b.Ai^.d.n.\\.  C.  tod.b*l.C*flrtnfyf  ind.l.frt-. 
J(S.\L.C.dttriinfi£l  Tirj^.d  prifut.ud  d.l.  ftttnquum. 
n.i'6.& ftq<l  Hc rchqujs iiipia alicguras  auiorica- 
3J  tc^ac  fuiidamciuajcumncmotniclius.quam 
p.;:erprohberis/uis  conliliuin  caperccrcdatur, 
l.uecin  t4.ff.*d  IJulJeadutt.l.penutC.dtfponjdl.  I'uul. 
Vunfctnf  t  o  <f  .u.  4  7 .  i'j/.4 .  Aym.Crjvtt  t,onf  i.nu.i, 
J6  wif.cs' pitt.u pMetn4,vo}.i.  uccuius  t^morcftin- 
x\\n\\Ai\\\itBAld.inlprectbm.col.i.CJeimpub.&4- 
tii  fubfl.cmxui  Oi  ardcntiilimus.^/.  in  l.  PmIo  C^l- 
h"Uibo.^  Ptmponiw   dt legat }  Cr4vet.d.ionf\.n.i. 
1'jmI.  Pattf.d.ionftci.nuin.A^  vol  z.prt l.fin.C.de 
lUTM.fur.  adc.v  uc  iiondibcac.Abal  quo  rcdargui, 
i'.<rj/.<<f»n/?Io5.«.4p  quodpatrt  vilum  (.lUoiii- 
j-  .riisic  ui:]L-prLtji.ice    tranquiilicitc  filioru. 
r.ti;fdiot:f.\o(i.nu.4S.p(rl.fifuriefi.inl}n  Cdeiur. 
'    J  -'r.pjod.dMd.  l.fin,C.tod.Pjui.deC4jlr.confii.\o^.f»- 
,  _  rer jTiino  qujcftle.dtil>.7.vo!.  \  .AVHi.Cr.iv  d.  on(  t.n.i. 
j;ofi  liiincii  t f  blolurciS:  libciv  huitidiiovli  boiia 
.iliciurc&dtf  iis  traiiligsrc^c  dilponcre  putcft, 
iLd  iic<:ellit.uc  dcmuni  &  iuft.i  caul.i  tir[;ciuc: 
qiiodcxprciliitscoiiluluit  li.  U.ionf;fj.inciptente 
nuH^muiitr. co'..  z.lib.i.  & co»f.i\^.iitcitf. propontiur 
cjHfdin vtjhtmi.iol. \ . vtrf.adverte  bic.lib  2  &dauitt  i ■ 
dcm  DMd 4di  \.C  dcban.m4ttin.& adi.ftp-.  piUorum. 
%.ft pJt>.r.f  de reb. cor  quifub  tut.  Fr.vt.Artt1n.4dl.ul1. 
^  pupiilM.tf.dcverb.obitgjt.  (^iiinvis  autcmquida 
iiucrjip.  t  Az  jnisdidum,  J.BWW.  i:.i«J  fumui.  C. 
de  bcn.  tjU4  lib.  niinis  grncraiiter  acccpenii r,  ac  It 
hbeic  iSi:  ablblura  porcftare ea  bona  niiorum  pa- 
tcralienarepolIJt.nrrr/irrr.^n<^  Tirj^  inprtfjt.  4d 
4,1  fi  unqujm.n.  j  i  vtrf tjujn^ujm  mtiiti  itj  allegat : 
illaramcn  A7.oi)is  mens  nunqu.imfiiit,quitan- 
tum  de  necc(r*ria  alicn.itior>e,  uc  li  xrc  ahcno  fi- 
t         husfim.vcl  materna  hcrciiins  agnita  lic  gr.ivata, 
]ocutu$eft,ui  Andr.  Tiraquell.ii.  RM.ji.dcclarac 
Hc  probat,t.im  cx  rcxru,  d.  l. fin  juiem  ts.C.de 
bon  qu^tib.c\iiim  KMo.in d.l.i.C.de bon  m4tern.& 
in  d.l.fipupiBorum.  ^.fipAtrr.  ff.de  rtb.tor  qut Jtib  tut. 
Aittin.in  d.lrg.ult.^  puptUui.ff.de verbor.obitgdt.^Jjftin 
in  d.t.pTtfts.ii.C.detranfdd.&4dl  finguljria.n  1 9. 
ff.derebcred.ficert.pet.Jjf.t»dem  in  l.jiliuifjm.j^fi.<) 
jf.qiii  fjtifd.cog.Ar19P1ntH.ad  d.l.  1 .  P4rf .  j.  num.i ;  .C. 
i*  btn  mattrn. 


I 


XXVII.  377  " 

Ratioeft  manifcfta:  N^m  ct fi  patert  hbcram 
a  !cgc  habcradmintftr.uioncm ,  (olicct  uc  con- 
lctvct&defeodatres  filiiadventitias  &:  tnater- 
nas.non  tamcn  uc alienct Sc  pcrdar.  Imd  rcgnla 
eft,t parreraresadventitiai hliialienatenopol-  40 
fc,  l.t,C.deb»n.ni4ttTn.ibi  Arim  Pinel.  ftrtot.  part.  i , 
id  quod  criatn  cavetur.iH  l.qKuquid.  C.de  hn  nu- 
irm.ubi  Arcad.&  Honor.Impp.rtrciibut.Quic- 
quid  avus,  avia,  proavus,  proavfa,  cx  niatcriia  li- 
nea  venientcs  nepoti,nepti,proncpori,proncp- 
li.tcftan.cto ,  fidt  icommifto,legato>donatione» 
vcl alio quolibec titulo largirionis ,  vcl  cci.im  in- 
teftati,lucceiIione  contulcrint.patcr  filio ,  filii- 
veintcgra  illtbataq;  cuftodiat.ut  vcndctc.dona- 
rc,rchiiquere,altcri  obligare,  ficut  nec  matcrna 
bona,  no  poflit,  ufufriidu  duntaxat  ad  eum  per- 
tinentc.  Ab  hac  regula  t  unus  duntaxar  cxci{»i  4 1 
rurcalus,/«i  l.jin.  S.findMttmts.  Cdeton.quxltb. 
fcil.ntfi  xsahenumiftligitetahcnationcm.  Ex 
quo  AriuiPin.tiHi/./.  l.part.  }.n.ii.  itainfcrt;  41 
fcx  hacinquit,  rcgulapiohibitiva,  nc  p.itcralie- 
nctadvcniitia  filii,cavenducrtabco,  quod  plu- 
res  putant ,  ex  fcntcatia  Az  .>nis  poftc  pat rcm  li- 
beicadvcntuiahbcrorun-i  aiicnare.  Az.»  cnim 
id  dicerc  non  pocuir.oblbntc  luc  l.&t.pK.^.ipfnm 
aiittm.  vrr{.  non  auitm.  C.  de  bon. qut  lib.  Hxi  ille. 
(.^inimorubdu  Azorf  nuni.  11.  C.dehen  qudtb. 
Jio  cllc  nccc llinum  dccr^t um,  quanJo  paccr  lic 
alicnac  cx  caula  nci  cliai  ia,q.d.c  concrario,  fi  nor» 
alicn.TC  cx  caufa  nccc!l.uu,  decretum  crir  iic- 
cellaiium.autproriunialitfnare  non  poteiir. 

Eft dciudc  &  iHj  ratio ;  Quo calu  tmori  tk  cii- 
ratont pacri,&iHicuikj;a!ii pcrnuititnrrem fi-  45 
liidiftrahcrccumdccrcioprxtoris.iH.vf^/.j  C.de 
^rrti.  mm.parriadminiftrarcri  lcgiiiniu  cimcel- 
lumtft.linedetrccoid  fjccrc.  in  d.tcge  ii  t.  ^.fm 
autem  ts.  C.deLon.  qua  tib  &  ibi  Intctpp.  Roin.ni.  (y 
&Ja[on  num.  y.  adl.filiu/jjiinl.  1 4.  qut/uii/d.iog. 
ybjnn.Anton.TTigonus.jir.giil.juoii.pertet.  Tiraqu. 
indtctaprifjt.num.  f^.\u  cxtcris  vcrO  on«iiibus 
cauhs  ci  .iliLiiai  jocll  iiittrdnlt.i,  per  di{}.  l.t.d.  t.i. 
C.deLonumjtern  dtajligfin  i.ipjum  auttm.  verjic. 
nonjutcm.dtbon.qtulii/.  A:qui  tutoi  |  vclcuca-  44 
tor  cuin  iicctcio  proprcr  11(111.111)  alsam  ,  qtiam 
neccllariaut  zns  aiienic..uiam,rc5 piipilli, mt- 
iiorisaliciiarcporelt.i^.  /.  j.  C.deprad.minor.  lig.eb 
as^^ienum.Ceod.Andr.TiraqueU.d.nu.f^.  Eigo ncc 
paictlcgu.mus  adiniuiftiaror  aliam  obcaulam 
porci  it  alictore  cum  cftcdlu  rcs  filiiadveiuitias» 
quau)  iici.ciLiijni. 

J.ifliiiamergocaurx.t&quidcmnccciruix,  45 
nuii  iiiimisin  pacrealicnaiuc  circa  bonaadven- 
titu.quam  in  quolibet  alio ,  etiam  ex  decrcto  a- 
henaiueadminifttatorc,  juia  dcfiderant,  licct 
dcctctum  judicis  ci  rcmictant:  &  ineoomnes 
lupraatlcgati  interprctes  conveniunceamque 
iententiain  communem  profircntur,  a  qua  in 
jndicando  &  refpondendo,ur  diximus ,  teraera- 

rium Jifoni  vilum  eft  lecedrre  in  diH. Itg.  prafts.  * 
num  f.C.de tranja^}ion.& in d.l.fingul4ri4,nutn.  i^. 
ff.dtrtb.ired.fi tirt.ftt  IdenimlK]uetexii5,quz  ** 
liipraex  ArioPincl.wrf;>^rr.j.'4i<</./.i.Bttm.  ii.& 
yr^r/.rccirabantur:  ubi  cum  dcclaraflct  Azonis 
lcncentiam,randem  fiibiicit;  Eam  Azonisfen- 
tcnciam  cftis  rccepti/Iimam ,  camquc  probare 
BAld.PauLAlcx.iii d.t.pr4fes,n.C.detranfa£t-  Idcm 

ll  I  tclU* 
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.   teftanirAndr.Tiiaqae]lti«i^^4r.m(M.iS.  ja. 
C^j4.abiezfuperioribositainferc:  Ergo>in> 

quit,omnibus  raodis.vcram  arbitror  (fentcntiS 
icilicct  Azonis )  ica  tamcn  iiitcllcifiiiiiu ,  ut  fupi^ 
dKunittS)  at  videlicetpoint  parerobnccefficatc. 
filiorum  ipron.im  bona  inimobilia,  qnorum  cft 
legicimus  adminUhatur.alienare  iinc  dccccco 
judic».  Confirnuveiacaateniideinanie&aa- 
toriiacibHs &: Mtionibus.nMm.nm/irtfm  fi. 
ideropronunciai  Pct.dc  R.aveuna,/iijw/.yiwjf5. 
i%ter>inqnir»  legitimusadniniilntor  l!lii«po- 
tcftalicnarcbonafiUinnedccrcto,  qr.indo  nc- 
ceifitasfabeftiquod  didum  eft  iingulare  Azo- 
nis,i»/!MHMiCif  fo».  qut  iib.ftoadHmBdlAili. 
dc  rtim  mt^fkhtut.  6(Joban.Ant.Trigon.cum 
fing.fuo  11. ffiTM.  \.&t. multis  confirmaner, pa- 
item  lcgitimum  adminiftratorem  habere  jus  a- 
lienandi  iine  dccrcto,mox  M«M.}.ivr)Si(yin4H((M. 
liTCvcrba  fiibncdit  :Sinautcm,inquic,  abl^uc 
nccc(Ii;ate      urgcntc  cauifa  bocfaccict  ( hoc 
-  ■  eftalici)arct)talisatienatiocflet  ipfoiure  nulla» 
l,niinfo'um.l,'ttmop«ttn.C.dtborj.q:'a!i!>.  Et  it4V9- 
luit  Buld  in  d.l.i.§.dtrtlf.tor.qut,&i.fa  ttxt.in  Ifg.i, 
iC.dtbWM4tm.&G4h.  Stkia^ddtt.  adfmgul.  155. 
MithefiUni.num  i.exglejf.in  l.  qunun^  \trb.  inttr. 
e^4,tbij^  B4U.CM  bon.qM4lib.  tcftatut ,  quodna- 
teij>rombitas  fic  alienare  bona  adventitiaiilii. 
niuquandoalicnat  pru  mi!i:?.'c  &:  Lifiis  ncccffi- 
tatc  BUi  filJscve.Qu.;  J  idcm  ctiim  inculcai  Anus 
l^incUaswi  /.i./f^rr.j.nttir;.  j  0.6  ietlicet  fit  attlins 
£Uoboaaalienare  quam  TeiineTe.ptrdgloJf.tnd. 
tqtuUMii^ftrhMttriiil4.j4fon  inleg.mtr^Jntii.  $. 
fmjiitmXff.i*ftS.  Mdr.  Tir^qntSJt  iMr»  etmmmu 
t.  numer.  7  4-  Idcm  ncceiliadk  &  otilitatis 
tantum  caulahcerc  partialienarc.communete- 
ibturJohan.Bertachin.  in  fuo  RefeTtorie.rtrb.f4ter 
tiimblifrsm^Ug^m.m^.futerfrchibitHt  tlit- 
iitniTC.  vnftc.  pJter  potcfl  adminiflrdre.  &  ^'efem- 
btuonfilio fi.nM.jj.drf 4-  £tfi  ve(6,inquit.dubi- 
cec  de  patre,  coias  fihas  fit  in  poteibte»l>ona  ad- 
miniftrante  matcnu,  tamen  firma  &  vera  (ft 
communiscondufio.nc  huncquidcm  iinci.ulia 
9c  pcobaca  heceiStatis  caniGi  alicnate  pode>etiC- 
■  fi  decreto  perindc  no  habcar  opus ,  ur  alias  And» 
T»aqueUJ»ii./^««fa«m,i»frin(i^.««M.28.Idem 
corr0boratBaId.i»^  M4ij^4ri«m^uili<Miri«.(s- 
/»m.  i.TerflcuitHendlio neifjfdri*.  &  it>  rerb  pcrtti  ta. 
verjic  pattr  tR  Ugiiimm.  ubi  aic « alicoacioncm  ne- 
ccllariam  patnlegitimoadminiftratori  permif- 
iaroene,at  eamiinrdcircto  faciat.  Idfrmane- 
ruitJafoni«d.i(|>/Ui«^4Mii.i4.««M.^  ffiulk- 
tifd.tog.  ^  .j^ 

^4  Rcnandationciii  'antem  f  illam  »qna  hi  pa- 
cresfil'orum  fiuiruifi  aviiar  a  linca  n^atctna  vc- 
nienciheiediiaiiiciiunciavcrunt,  eJcahenatio- 
nero.cum  fic patrimonii dcminucio, minus  du- 
bii  habcf ,/?(Hi»rf«M  AUxdnd.ad it; pritftp. (f.  de 
i4ma.infeii.P4rif.(t»f,if;.uum  ii.v6ltm.i.ptr leg.x. 
cMfuiiiJtttUm4ffifii^.Sfund«m.f.itrmmnm 

qui  fub.Anton.Gonit^^  i.YaTiuT.tefolut.:.^.  numtr.  14. 
ob  id.quud  hic  non  cil  iuiurz ,  icd  dclacs  hcrc- 
dicaiircnunciatutn  tiJ.t.  C.  defund.ittei.(tam^ 
dum  dcfinitioncm  alicnationis  traditam  ,i»/*g< 
iUilU4litnit,i&Jtverb.Jlgnif.l.fin.C.derflr.4Utii.n»B 
nStitjatmttJLtt^.i^jium.  14.  qoo  aTaadieS;  pro 
4i  aUcnadonetlubcnirt «  emni  incndininia» 


fraaddfaaaDoflitrfsvocari,/.i.$.«Jir/.fMi»/i«»  .  ' 

tni,dtiirMllUf^iiiiqmm,wirtJtiimitmUiim  ■ 

uutn.iyS.&iSi.C.dertrtc.dmtt.Sc  tanquamin- 
ofticioia>in(Urduuacioois  ioofficioiac  accoi^i 
^.rk^qitMiIig.fiii»fumi^fiih.iHimmtmtim 

gu.num.iyS.cam  liciuris  ilUtis nonnudaacfim* 
plex  repudiatio,  quas  idc6  mMc  caniis  aUenandl 
non  refirrtar 3i  Berticfa>no»  U  mkr^mb^tit.  ttt 
Bdld.in  l.pufillorum.CMrtfiii.hirti.  &ibii.4  Ptltb 
it  CtJIr.ftr  Ultautittik.  yaf.  qui  tC(4/!$ut.ff.dt  ver.  . 
UmmfigntfiiAtttu.  L  «m  afinwr.  /^.  ntu frtudtutur. 
f.di  rtgulk  inr.  Scd  acquifici  remiflio}  nt  coi|« 
dngatliberatio.  Tiber.  Dc( ianos  Ht^f.i^.ntt- 
mtr.4i.»»iHmftamdt ,  quz.ipccics  cft  ahenacio-  * 

nivUgf^tattiMmmfM.Ltimmmu  ^iMw^tt. 

ftgnificdt. 

Proiiibiia  «utem  f  alienaiione,  prohibltus 
inteUigiraron*nisaAus,quotd,  qoodacquifitii 
habccur,in  almm  tranfit  ferd.  L  sUen^titnii.  18X 
4Uta4tum  67.f.de  vtrber.fgnificdt.  &  ibi  ^nterfpJeg. 
fiuM  B4rt.BM.S4lji  .Su  bard.  C.  dt  rtb.  tl.  untim. 
B4rjui.bgjaiin4titiiii,ii.F4rif.mnfil.tun.ftj&^x 
.W/  j.vcltrjnfircpoteft,Tit.D«r^j^.54  n.^().&6o 
ftl.i.rej}>  ^x.nu.ij,&j.im  idiiaiirrcvocabile,  ^ 
remitiuur,  De(im.ftl^.<fM.9o.tmLtittrf^in  1.1^ 
quit.  ff  defjii.Bar.in  l.tediciBu.^.viJtrc.f.delfgat.i. 
vel  in  t ra n iadion c  dcducitur,  Decidn  rt^.  1 8 7. 
nkiiJ.  m0m»f4»mt.f9irdnm.ij>4rif  ctnf.Ss.  nnt. 

lf.&t6.Vtlu.^. 

Hi  ergo  pai  res.nifi  ob  ncceflltatem  arris  aHe- 
ni,vcl  &lum  ob  iuibm  utiUiatis  caufam  fcccrint» 
in  Uberorttihorum  pr*iodidum  delaCM  illi 
rcdiratirc  nnr;ciartdejnrcncq-,dcbuenint,neq; 
potuccunt,^rr  dj.i.&  d.l.i.Cdt  bon,  mdtem.  ftrbt, 
MntttjtBnqntrtttlttritbrtgdrt,  kg.^ftffn^bmni 
quttur.jjmodo  dHtnandi.vtl  fi^noru  ftu  hjpeihecs /ure 
tki^miifdiultdttptuiimt*  iuttrdicid ,  C.dtbon.^ut 

I^Mnade&teriamrenfidare  juri  quxiiton-  _ 
ne  lufta  &  nec(.rriria  f.-.ulla  prohibetur  patec, 
'^■eftmbJ.(onf,^i.n\\.&^i.ctnf.6fnn.\jmxca^ 
piinccpsc(rer,11i^.Diwrrj^N.iI7.»B.il.Ml!«M.}« 
Georg  KJttj  adt.^uanmi,nmn.ti6.i}fMf4B.iH  C 
BJftiJi.4  ViU*lob.(ommun.opin.verb.fdttrutn  ftttft, 
u.}i.Cern.t»nf  ij  i.u.t.m/cr  proptired  ridttl&,v»Lt 
Ajim.CTdvet.(onj.7 i^.nn.1.  lu  ne  quidem  bonotuna 
polTcflionem  dclar<im  filioin  adventiciis  qucac 
rcpudiarc,J<^»  ddd.leg.t.&L  z.  ttum.i.CdertpntU 
hnjfi^.B4fi^kv^LS^^^4mttmmmtti», 
Vtrb.pdtrr  n»n  p»ltH, namer.^^.  perUg.  u ijui  htrrt. 
tS-i.fiH4l.Jf.it  tuquirtni.  batittdt,  ubi  Bdttolne 

'&'jk. 

Neccflltas  aiitem  f  «rlsilliasalteni,quore-  50 
nunciaiitium  fi.ii  ol  flr.i^ifiiirttnt, &  iufta  re- 
mitlionis  c.uilT.i  non  piz(uinuntur>  fed  pro« 
biodafuni, \Vr/rm/>»  iw dtH»anfil  fi. MHH.f 4« 
&ut  AriusPinclUi$in(/  /f^^MW4,^4rf  }.niim.i|, 
CdebonitmdttrH.  ait :  cum  icguk  iic  nceuivn« 
ucpatec  attenace  deomittcce  neqaesc  nSaUttk* 

ti.i  fi'ii. 

Uadc  iaiertnr  nriliter.  qaod t  patcealicnJucc»  ft 
lfhad«tificincentbfiliivin<nc«ntisrem«tienmSK 
ut  fcre  in  termins  tradit  Syec.iZf.i  o.(0/.j.quia  fU£. 
fidt  haberc  reguU :  advcrfattiuaat  ( inqacalie* 
itfrio  bBtAt^L )  probave  deBec  cm&m  liairacio. 
aisvcl^edllicaiissleqttod  hic  cafiis  fii  vnus  \ 

tcguU 
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Confilium  XXVII.  379 

tcpAiexctpxoram .ftiiindum  Birt  iHLi.Hu  .i.i  S".  obifum  t  W.aS.  patris  dcccfClTent.  &  carutn  j-S 

fiquyinjiuYot.iiiinitr.ihidjjf.mim.^^.idemJ-if.inl.  iiliiAlizqiic  tcrnporc mortiscjns  cienent  intet 

^.num  iJt.C  deedtil.D.AariM.toU.  Dmm  uil.  \  nu.  i^xos ,  ^.Aiviautmputntfts.  ^.Seji.  S-f(duofium  aI- 

\  C.& i.fdere^ul.iur.Z.if.(»nfil.i  «nm.j^.v»/  i.\C^e-  buci.fm.  iHftit.dt  beredtt.qud  4biattftat.dtfer.  NovtlU 

fcmb.unfii.7  num.-j .nitron.Sibur^ (o^^fil  ^^.num  %.  ii8.  i^f.i.  Hcet  lui  hcrcdcs  rcvcraiSc  proprie  ci 

^.ic.nu.tnt.i.!^ljafing  (onfil.i^num.ii  19.10.  Eiiia,  jion  iyiciint.juxtit^.fHi  Infttt.dthertd.ijH^lii.cr  dif- 

in queiti a  panc aUenatio fadta  eU,  iion  poteru  c-  ftrent .^.fui.& feqq.  lnfttt.de  btred.  qudub  inttftAt  de- 

vitarc  condcintiationcni,  nili  probct ,  alienatio-  ftr.  ntiqj  pado  iUi  de  rcnunciando  locus  cllt  ara- 

ncm  exlegitimacaulaficlamcile,  .<ri«MPi«W.j»<f.  pliasnonpotuit.  Hocvclindeoftcnditnr:  n.iin 

•  pirt.i.iiu»i.ii.perdc^nr.tm  B.trt.inLfifi)rte.  ff.de ca-  eifi  A.  &  A.pizmcmoriac.jurejurandointecce- 

ftrenf.pifuL  Cjjhenfjn Lfi viruxni.ff.^idfnrutuf.yel-  dente  patri  fuo W.rcnunciadcnt,  f  tamen,  cura 

'  rn|/crftit5  patrcTira  faiiCtx  ho$  fuo$  filios  rcli- 

NccelGtatem  xt  is  alicni  hocc.".fIi  in  jiro.T  ptu  querint,  renunciatio.quo  sd  ho$  inutilis  &  iriita 

nonfuillc,ex«ofacilc conftit,qa>id nrq;ex  l  u,  fjd>3 fuiircr, ncceis ohftitille: :  quiaetiinon  po- 

ncqiCxdefdndlarammarrujB^neqj^W.a  S.  per-  tu  (ldnivenircair,plms|iirc  matrum  fii.iru  jpto- 

fonaobligati  faijredocciunr.  Imo  vcio,  harc  (i  priotamcnjurc  veniireni,pfr4.i\epW/  ii8.r  i.cum 

iidfuiirct  neceQiras,nonremi:tendum.nonre-  rnatinmrenunciaiionem  hacconditionefadain 

nunciando  donandum ,  ncqueniinimoaccffpto  intcrpretcmijr,  fi  ad  illas defcrarur  hercdit3$in( 

reccdcn  -ium  fu  iTi  t  itam  lucup!ciini>Da(utin  latcex.iminat  &  prob.it  Gcorg.  NiHiinrepetit.e, 

ftfto  proponiiur)  hctcditatc , qux utiq; folvcn-  qujmni.num  1 16.117  O'  izS.thtd.Matth.  Bojjf  in  tfU 

do  i lat.     ■  tiit'  ■'^1'trdnt.  diffwt  1  o.poll  Jtnre  fJ>ecuL  Puulut  de  Cj/Tt. 

fi     Scdnecutilitas  t  aliqualibcronim  hicfacilc  con^l  j^.tom.^  \i'tfenib.(6r,fil.i\.nu  i.^.Andr  Gtjl  i. 

doccbitur;  cutr.  utilitas  fit  in  acqniret>do,non  obfer.i^^  Ciihufi:jdl.f.c deioUjt  DidM.Covurr.tdc, 

inrcmittendo.acceptum  fcrcndo,apudadver-  qu.vnYu  fott.^  >fVt7.^.i.  »«.4  &  f.dtp.ulin  6.Z4f. 

iarium  relinquendo  Si  rcpudiando:  quia  bona  tdl.f-y.dtvtrboi.ibtigjt.rbiiip.VrMiusadd.c.quMiVit, 

icminuuntifta,nonaugent,nonbcant,P4ri/!<*Jf-  Mpfinj>.eonfil.p  nM.iy.Muh.Grjfftn:hefaur.(oDittt, 

fiLii7.nu.i6.veLi.TiLtr.Deii4n  rtJponf.ii7.nH.n.voL  tptn  lib  \  tjp.xo  qutft.s.  ver,';c  din  ruc  fiioritur.  Andr, 

^.Jjf.confiLui  voLi.Joh.BAptift.uViQMob.(omm.opin,  Tirdq.de  lur  pnmoi^  qutfl.^o.iium.tn  &  wy.a-  feqq. 

vtrb.pattrnonpet(ll.num.ii.& i^.  Atquidixeris»  Sodn.rtgul  ly^.  ri  UHnuiuui  f.virfic.deAwoquintf 

crediderunr  ad  id  fe  ubligatos  cx  padlis  do'ali-  fjUit.  hjpiift.  4  VtUj  cb.  (omm.opin.  verb.filiarenuncu 

|j  bus:  contradVum  f  veroadi^nplere  necefiitatis  di.t.num.tij\.'.)m  CrdVitt.(onf.'.^^.vtrfii.i«ntr4riuth 

cttt Lincommoddto.  ^.fuut.ff.commodjt. Lficut.  C.dt  tdir.en.& A.ier,fiLii.7.nHm.\.&  feqq, 
ob[igAt.&dl\ion.  cumgravetu.&viro  nobilipla-        Quod  fi  iliuJuitIk,quandomcdiante  jtira- 
ncindignumiidemfdlIcfe>/.i.j^</rt«n/?ir.fnNfi.^    nicmo  reiiuncialTent ;  qnauto  iEac;'s  diceiur, 
Z.ffdepdll.  ct»nditinnem  ps£li  dc  rcnnnciandu  defccillc, 

Dixeris  quoquc ,  jaftam  cx  co  fiibefTe  caufim,  prxdcfundlis  matribus  anrc  patrem,  ndlla  adlinc 
quod  ob  pada  iila  cont roverlu  orra  fit ,  qux  for-  hiLl a  rcnunciatione  ?  cum  longc  minoris  f  /it  ef-  60 
tafle  Gne  ingenti  damno  liberoru  &c  tn!»gno  fum-  Hk:aci7  pactum  nudum  dc  reiiuncianJo ,  qu am 
ptunon  potiiillctexpcdirt.  Imovcro» iitinm e-  jurtjurando  firmatum,vcl  ad  eflcillum  produ- 
J4  venms  t  laciscft  dubius&incertus;  idcoq;per  ii»m ,  drgum.d  c.quamvit.  depail.in  £.Lqni  fuperfii- 
/l-iatis  jufta  caufa  remittendi  rr>i,<^^:;iJiq;  nc-  lu  &  ibi  inierpj,  jj.de  dcqutr.haed.l  iiitt.O  i!/tDaiioT. 
gotii,/.i  l  i.L}.C.deiranfi(3io.  Sedhocniliileft.  C.rf^pf/.nccdubinmih.pattodeTiennnciatio- 
NulliUi  cnim  hae  caii'i  invcniutjtur  a  rtgula,  nc  futurahancquiiqiieinrirc conditioncni, non 
qiiccft  inLi.&l  z.C.debon  mjtmi.c^in  d.l..\.C.de  minns.quam  )ur.it.c  vcllimplicircnunciationi,(l 
f5  ifl«.<^«.t/i4fr.cxcepta',  t  cum folanccefliias jcis  adfe  h<.redit.tsdcfcr»tur,&rchus  ita ft.^ntibus, 
alici.i,  (/./.«/r  i.fin  autem as.C.de bon  qualibtr.Scdc-  Mjnfing.confiL^y  nu.\-j.  rcbus  vcroin  t-lium  fta-  €z 
iiidc,  li  ex  .ilienuionc  altqnid  n-jjoris  utilltatis  tum  mutatis  evanelccrepailu, ficut&  jnramcn- 
accrcfcat  ^lio,  e^q;  filio  fit  utiUor,  ArintPmtLin  d.  tum,<  fin.^quifatifd,ceg.L(umqMit.in  princ.ff.de  folut. 
pjtt  ).n«m.  jo.  jullx  in  jute  noftto  dcfiniantur  LMivUntpsie  i.uxore htrede. ff^.deana.leg  Lin ctnfir- 
CiuCx,  qiiaruta  ncutrahicappjrer.  Idcoque  rc-  inande.Lfeq.ff.dtionfirm.tut.  Mjnfing  d.(9nf^7Jium. 
f6  gula:  t  ftandura  ,quiadeca(u  exccpto  non  do-  17.18.19. 

cctur,  llieron.Scburff.confit  f<)  num  S  9 &ftqq.(tnt.  Cura  itaq;  padnra  illud  corruiflcr ,  &id  non 
l.Mjnfing.(«nfiLi^.num.\Z.i().io.'^^(femb.d.(o«ftL  canfam  eflet  redadtum,  non  patulflct  amplius 
y.num.y.  Eberhjtd.aStddelb  inlocltgal  ^.abexcept,  hxcfervaiid«fidtineceffitasfubeflc:  quod&i- 
ad Trguljium.  1  i.Jaftn  d.Li.num.fi.fffiqiik m jm rtc,  pfi  renunciantes  duo  paires  W. Sc  B.  fatis  intel- 
fionier.perLfuttsqutcfjVerfic.pKto.vtrfic  propttrqutff.  Icxcriinr.coipfo.quod  nolueruntdid*  in  padi« 
de  hertd,inftit.  c.vtntrabiiu.  i.pottii  quo^.  ixtrJeft»-  dotalibus  fummz  adhuc  numerandz acquiercCf 
tent.txcemmun.Arim  PintLd part.^  »«m.ij.  rc,redarapliasnbifolvendijafreruerunt.Quodli 
J7  Deinde, nonvana  t  fulpicio,& temcrariao-  putafl^entjlefinefideircligionisqifraudevclvio- 
pinio  pro  juft^  reputabitur  caufa ;  ut  ncc  vana  latione  non  pofle  detredlarc  renunciationem  in 
violcntiz  &  raeius  fufpicio,  fed  quz  vis,  qui  me-  padlis  dotalibus  promifljm,utiq;  etiam  fufpicari 
tnsinconftantem  virum  caderepoteft,  projufla  potuiflent.fcnonpofrcquicquamnltraconvcn- 
caufahabetucoh  quamlocuselTequeatprzto-  tam  in  iis  fummam  line  lidci  fJlacia  dcfide- 
riis  bencficii$,/.5./.tf  J.//^^  ffquodmet.cauf  rare. 

In  przfenti  autemfa6li(peeicnullacrat  jufta  Quodfialteraratioaliquamrennnciationisjii- 
A)l]jicionis  iilius  caufa:  nam  cum  A.&  A.  aatc    ftitiamopeucctur>patri&cuicanqne  legiiimo 

li   4  admi- 
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g<^<kf<mlHtlR«i<wi»^^i»§JM»«*A'»Aj**^  tiorbuansa  regalisjarM,^i]ic<|Uidh«nreper}«' 

stimUt^JiisjvttiM,  nHiefmiUhmifi.d^itm.  tkranprcfsc  permilfam.nt  con4ntur.  elTe  pro- 

mmk4f.r0na^^d6h.iJifmcejfjcns$.i.ioMld.i.  hiMlM»caliad  efle  ruperftiiiofi»  inventiunib.' 

imfinxri,num  iij^.Ctfir.^tf&MlUiiidijmtiimtdt  ^n(amtadam,(.CM/iUmfii.t.qM*Ji.^.  &quialle. 

iimputMi.C$tMfMll.filmmqum.num.ijo.cfamU,  garjasttenetur  pcobare,iuxtaiUud:Legempo- 

lmi/(.Eamquecommunem  efTe  opinionemo-  tteaHhi domine.at inqoit  1fdiMtm^.f40jmf^ 

lnneca£Eirmant.Sed  etfi  pater f  fua  pecunia  fiiio  m,ftl.f,  &  UtefrtfiqmtirrCrsnttMtnfiLi^^.rt.^. 

ffiihiium  ftdvocajidi  qaciivinet»  ceiTat  tamea  ne«pofeftoppoDidceo»quodiurccanturanon 

calkcio,qoiaeefitinpanurioialegir^^  reperttBr.  ijtfrimmi^.th9it.tUtwmtligtn^immi. 

^ndamcommanera  &vfr3mopinionem  Fer-  MMtoi^ideoqaeneckreadrem.necaperlonaad 

idiBMidi  V«rqaiidiiiT« «.i»  d.ijmmtn,  i^um.  117.  perfonam  coUttio  cxtenditur,J«j).fmJM'i  ds3t_ 

-AttaAmht  mttlbi^m9tMI^0S^  avfap.mmkxo. 

«cquirenda  mioratiocft,cum&  hTtCn^etfo'       Quxcumicannti nihil  obefTeettqtue^rfM 

»^iu,pmiffaiteaiiis,Utfiiaf.mfimmudtpr  inoTerevidebancor,fpcrcamcft; 

iipnM.d'».^fl^.(k'iiniciimpCTib^  -  *  NMB-qaoddlpcii^tunfci^ndanidafahtti-  * 

'"•'{f  guatar,neq;adheredestraDfe«t.£.M0iyrf.(.if^7?«-  dirationeraattlaet,noncon(lat,patremideoin 

.  }i..t.^.i.e^tfinumx.<mqtvnmm.tMCfrmfi»iffM,  ilodadoMmpropternaptiasairtgnaircaoifiiio 

4xrru(r)bbiifm^.necincoimecdocififttt»A^  Gompaiiile,otinlegitimamimpiKetar,vdpra» 

lionoriaibilMiir.Ideoq;Decpracbendaip&.ne(  bendaipfa»aacczpenfii^icpccunia»velfnidai^  ^ 

^K>dpro«aetpeniumeft,incoliatiooemcadet.  autid,qaoda]iqoando  ex  refipnationeprzben- 

II/ --. .  Denique  &  in  fpecie ,  quod  f  neq;  prcbenda  dccODfequi  po(]it.Ut abi  dc  nac  voluiitate  pa*' 

fafiWMqjquod  pro  eaexpenfameft,neq;iniABi  nitaon  j-  conilecftandam  merii^  fit  iutls  coto»  f}Y 

m4*percepii,incollatiune  vcnianr.plnrimirn-  munisdirpentioni,^i(.^^iCfi;»tmiu.(njf.c.ic4;p- 

4idvant:Et  quidem  intec  cartetos  Calkenf. tn d.  ptlUtjl.lf4uamm.cje ttfitm.  cui  & alias  in  dubio 

lmmmmdt.Siruputdtrt.C.dt  i»9fi(jUftmi.nhi  ait.-  Si  quilibet  fe  fiiamq;  voluntatem  cenfocmare  cen* 

i .  •  ergo  patet  acquirit  filio  beneficium  ccclcnafti-  ietar,  Bdld.'ml.predbm.vfTfpr»cedo  ulterim.cJe im- 

cam,&  in  hoemagoain  facit  impeniam,  cii  lilud  pMk.&iUiiffuuef.drgum.  l.Jidut.ffJtdt^iureuMirtd^ 

aoapoSc vendi,neC8d  hecedcm  tiBa(biRi»p»>  Jtfim  in  l.p$fldttem.  num.^  i.  &  ^%.f,fih$.  mmnm» 

cuRia,quam  pro  iUo  expendit ,  non  computatur  ■dc6,ut  fi  qoid  fecus  diipofituni  in  veniatur,  hoc 

£1^0  iniegi(imaffl»Bec  m  faam  poctioncm,  licut  exlegisdiipofitione  dedatctur » oc  camca»  Ha- 

fipeteropcnlMficecetfilioinlhidiovdiBDo*  qpiam€uiira fua  finalf,cottveBiac,piri.fnM ixei. 

doraru.qoia  ccnfctur  fecillccauirapietatis.Kf  i»  deverbtrumfigmfi(stJe^Mn!opiteR  <i^.ib't  Barto!.]*^ 

LqudpMttt.fff4mtLiiinifi.ldimtr4da  V4fqJMb.\jU  fm,B»ltgn.§.dtl^.U.fdm.ii.SMitndit.inf}it,iei. 

fatafff^ibu.i.io.nHndd.i.mfmmiimmktSiDe'  nmdidmmtXUeiiiphJ^^Mjimf.de^num.iJ^fiit 

niqueinquit,anexpenlx  faCt«ipatre,urfi'iius  'm d.l.pofldtttm%nmn.]i.  vnf.&condudit.  Idcuqiie 

Bandfcaturbenefidam  ccclcfiafticu  ( fco  uttc-  ctfipateircvecat  voiuiiicr,ut  iizcpecuniaex«ii^ 

Aicu  loqoat)  fiicerdptiam,(int  in  legitimam  Im-  penia,  vd  benefidnm  ecde&ftkam ,  eiosqiie 

,^Candc}  Ec  cemmunis  &  vera  cuiiclufiocft,  ficuAus.autquodaliquandocx  refignationeoa- 

quod  non,)«c«RdMm  C9HifM.9XJtddJfdmnqmm.  bcnpoiBt, iu coUanonem  cadercc>caraenhcc 

C.f*miLber(ifc.&Kip4mind.Linqummt.\t6.nU  dos  diipofitio,  ocjuri,  pietati  5e verecnndic 

JUxdtti num.tt.&i.  Etratio,inquit,t(l  qutatate  contracia.elI«:tinanlis&.Mrriu,^rr(i./,ii«»i«^jr. 

.  iiicerdotium  habetur  loco peculii  quafiCaftreB-  CJtleplr.gloJf.in d.l.in  re nunidtM.  C.mMnidti.  pa  i. 

6s,Ug.f4(rtf4HS4.ii.C.ieepif(.&cUrU.  &conleo  LfUi*m.i^.B4ld.4dUg.iiniMAur4.g.dtbH,quijuut 

quentecinlcgitiroam  nonimputantur.Li.  $.fir(  fui  vd4litnijur.^Uf.& Dtd9resmd.ltg.nem0  ptteQ. 

Uifirtnft.D.dt(tlUt.htH»r.  Sccunda  racio,  inquit.  ^^.ff.ieleg*t.\.  Juracmm  publKa,qtixcitcaip(aa 

cft»qaiaiubeturlocodignltaiif,Mrifl<(././(a«/«M.  pca:bcndas  &  bona  ecclciulhca  conftitun  iuoc» 

AiilKeonfeqaencer  ceirtt  iropotacio ,  d.  L  i.^.ntt  utin  pattimonii  compocacionem  non  veniaac» 

fH4 ufhenfi.vaffti^n  td.TcttW  catio.tquiai^onatio  nequezftimationem  cccipianr.nequcemantur, 

iunplex»euifiUo£un.fa£kaiij>aiceo6impucatur  veadantur,ocqueinquatum  imputeDtur,nen 

itt  Ieficiim«n»il»^M«lii^4*<^  ik^tbllitionemveniaBt»privBtorumpaAitiai- 

Atn'.C.iri»«^.r^laKDcniq;idneccmitur,nec  mutari  nonpotucrunt. prr/<2.  jui  publuum.ff.dt 

ycndJcacnecetiaaittaiirinittitttr.  lixc  Vafqu.  paff.  Ncc  cciam  haec  paOio  ciiiccrcpocuit,oc 

^emfcribit&(eqa{tarPet.Gregor.MS]rMr4{iB.  vdpetcr  ipfemecvei  iilliberieiuaiaipaaado 

JmityUir.^i.C4p.6.nu)».^7.  jjfvn  in  d.l.  tmmmoit.  &coatribucti Jo  cvi(Cacciiaica.iiiiKmiarAcf|n» 

^jmfmjirt.ittmque Ajmeu  CrjvettJ i  ctnf  i  j ^.ifi..  va  cwifidenua;.  *  "f-JH 

dUtlGrtffM.i.iJegttim4.qutJl.  iS.num.f.ScialSf  '  Et^uoddicitnr^patrit  attendendamcfle<b- 

-  aiciab^iioa  dubicecuc,  hancabomnibusre-  ftlnacionem,ucrumnUodonatumveticiapecB>« 

ceptamcfle  opinionem.cui fentcndc  velideo  Imm  profedHtiura  vel  caftrenfc,  aut  quafi  ca* 

Aandamcfbquod  nuUojuiucexcaoftendipo*  ftrenbimputari,verumeft,quadorcsiulaeiuil 

utt,  ciafaiadi  peeniiamvcl  pnebeadaia  eBa^  medicft.ui vadam  cauiram  habecepoffic.SBcac 

lerreopoctere.Proregulaauteminmareriacol-  iireitutura  hcceft,utfiIiialiojurequara  pecu« 

^doaitttadicac,quod  ea  non  habcc  locum ,  nifi  lii cafttenfis ,  vel qnod fi  caftteoiis  elle  non  pof- 

l*<aiSbasa|areexprelEs,^  lqf4Aa"  C.</(Mte.  fic»cuiufmodi  ptcbeada bcc cft  ecclefiaftie^  , 

miiinun^li.Hum.^.Jjfin.num.  f.& G.Jthjn.Perr.  quacnullilaicoiurccompeteccpoteft,  fedfem- 

Smdtdjtnfii  f.num.  10.  &  tmj^m.  num.  1 4.  u  bi  pct  in  quaii  cailreofc  pecuiio  iua  ipfios  naiuca 

^  ILfBiiwldii»  ccfat»  qBbd  ok  qBa dlBMtcmi  d^pcciBpadiAa,   •        .  v.>^.j|a;»^i 

•  -         y   .  *    '  . 
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I J9  QnoA  tenio  fadrfJ.  omnmtdiS.mfutsri.Cde 
inojjii,tcfi*mtnt.3U\nci,\t  cexuis  huc  nonqna» 
dractcum  non  agat de  omni  militia ,  Ccd  quz  Ca- 
ftrcuie.autquiii  caftrcnrepeculmm  non  fit.pff 
d.l.  1,$.»«  tdjhenfe,  ff.  de  coll4t.l/$n.d.lfur9fdn{ld.ii 
vcl  i]i\x  vcndi ,  auc  cranllre  ad  hcredcs  potelt,  uc 
oniiics  ibi  tnterpretantur ,  ic  novifliiuc  declara- 
turaM.Antoii.Pcregrino,rfr^(/«c«njwf^rf.4r»i(. 
3 6  .n. I j0.y4fqJ.nkm, i  o i.&ftqq  iM.d,i.  mpHtitri. 
Ac  ccdcnalticum  bcneficium  lui  nacuraneque 
vcniliporcU,  ncqucad  licredcs  e(l  tranfmilfibi- 
lc.Et  quimvis  dc  conliictudine  prava  aliquid 

•4®  ^jfpendatuf  pro  collatione  f  impctranda,  vel  re- 
lignatioOchoctanicn  non  intcrccditveluti  pre- 
,  tiuni,lcua:llima(io  >  lcd  ut  honoraiiumqiiod- 
dam,  ncctamcn  absquc  vitio  fimoni«&prav* 
cnnfideniix ,  ut  Tipra  probaturo  clt»  qnod  Ib- 
lum  virium  lcu  pcccatum  cAicit,ut  lictca  hzc 
n»n  licvclalicnacio. aut  relignaiio.aut pct^uniiC 
arceptio.  lllicita  autcm  &  prohibita  lucra,  nt  in 
fjniilio:  hcrcilcundz  iudicaimnon  vrniunt,ita 
1 1  e  c  co  nfe  r  u  t  ti  r .  prr  J./.  ^  .^ftd&fi  ^  uid  txftmnlMU, 
i^L.ff.fimil,  hircijf, 

D.-inde  cum  id  quod  ex  confurtudine  loci  in 
(crcedic,  non  accij^iiacur  uti  pretiu  lcu  sHiinatio 
bcncHcii ,  dici  jare  non  poccA,  talc  benc  ficinm 
vcndj: cum  cmj.;tio  t  vcijditio nulla lif,  nifi prc- 
tiointerccdcnii:;  abfque  pretioautetn  null  1  lit 
fmptio  vcndi:io,  §1.  ihiDl  Iiiftit.de tmt.vcndit. 
Undi:  ncc  ei'ts  tei,cu!us  nulJa  arftitnatio  eft.pot- 
liccirecmpcio  vjcnditio,§ji"»./n//ir.M</.Cu)ulmo- 
di  etiam  bcncficium  ecclciiallicum  ctfe  fupc^ 
Miiii-.ius'.  ^ 

Qitatationectijm  quarta;  obiedionis  infir- 
mtc.isoilcndirur .  nrguo  mini>rc. 
14»  Sic  nec  qiiiiito  7  Rolan.a  Vjllcdivi(io,i»rfifffl 
rerjii  ri.nt/nj.io.C'/t'/i/.  volum.  1.  obft.ic ;  qui  .igit 
rtc  ojii*:io  lc-ip-orio  .vPaiili  iii  curia  Rom.qiiod 
zquc,  uci  oniciu  lcriptottuin  S.  Pctriin  eadcm 
cnrii  vcndihtlccft.confctif'.!  P-pxintercedcnte, 
qnide^acihimpetrari  poted.  Quod  ofHciu  non 
rll  clericale  per  Cc,  lca  ecclefiafticum  bencficiu, 
cuinfmodi  prxbenda  eft,  Ud  militia  quzJam 
iiu;.ilis.d^degencrc  earummilitiarum.jtffHi^Ki 
in  d.l.emnimodo.^  imputdri.in  quam  nec  Graoni?, 
nec  confidcniizillicitz  crimencadir.  Idcoque 
ciira  a  icparatis  nihil  te£kc  infVratur,  pcr  jura 
vnlgaria:  argumcnrnm  non  redle  ducitur  ab 
illamilittaS.  Petti  IScPauli  in  curia  Romanaad 
hanceccleliafticam  prarbendam. 

Eadem  rationc  fextum  tollitur.tum  quod  hic 
hulla  ptoprie  emptio  venditio  eft,tom  quod  ho- 
norarium  hoc  impen(um  (it  clcricatus  acqui- 
rendigratia,  quipcrfbnslis  eft,  necin  bonis,ut 
conferri  poflic,  tutn  ctiam  quod  hxc  collatio 
omninocrimen  Simonizedet  habitura,^;r  ea, 
qtu  l^ittA  rtf^ondit,  confil,  1 9  j.  Eit  vana  cft opinio 
cftiigiendx  Simonix  per  collationem  pecuniz 
expeiifx.vcl  pcorcngnacione  confci]uendc,  at 
fupra  apparuit. 

Deinde  &  illud  ex  ruperioribas  difpatarieni- 
basconftat.ltmpliccs  donationes  non  confcrri, 
iccundum  frcquentiorem  Dodtorum  opinio- 
ncm.nifi  in  duubus  cafibusi  quibus  biclocus 
non  eft  propcec  natunm  ici>dc  qua  quzftiu  eft , 
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nt iam  didlum  fuit,&:  patet  ex  Natt* d,c$n(il. 1 9 j 
Sed  etli  ob  caullam  Fada .  cum  tamen  illa  necel- 
iaria  non  fucrit,  fed  voluntaria.  utique  coUttio- 
nem  non  operatur :  uti  contra  Roland.  refpon- 
ditjohan.  Pctr.Sutd.W.rtn/i  14J.  &c$nf.  119,  & 
(0N/i/.;^l.ubiomniaRoIandiargumentacx  fun- 
damentorefutai:  Cui  eciam  AymonCravetra 
d.(onf  i)^.adfttpulatur,8£  quidciTi  in  tcrminis 
acquiliticlericatus. 

Qui  ratione  ctiam  feptimum  tolUtur:  cum 
harc  tnatrimonii  cuntemplatio  non  faciat  dona- 
tionemobcauflam  eiufmddi.qua;  necellltatem 
confereniiimportet.ut  AymonCravcttarf.w»- 
/fi*ij^.&Johann»Petr.Sufd.«i.&f»  ofteiidtinr. 
Cui  accedit,  qnod  huictci ,  pribcndjc  fcilicct, 
qualitas  &  conditio  noii  pat  ia(ur,ur  in  ciufmodi 
donationein  ob  c.iullatn,qualis  eft  donatio  pio- 
ptcr  nuptias.  6c  docalitium  commurctur,  aui 
tunCc2t,f erctp.fi  quu  d^tor.c.quxfitum.  t.quifi.^. 
cum  non  liceat  es  fpirituali.vel  annexo  fpiritna- 
libus  tempor.ilc  commodum.Iicetminimum, 
nediim  taniuro  fcntire ,  .\'jrf4  d.cenfiLi^^.nHm.}, 
S-d  hoc  ipfo  ftatim  fimoniacommitiiturpro- 
pter  cot  ruptam  intcntionem,  Nutta  d,  (onf  zp  j. 
num.i.  i.& 

Dcindc  negatur  patrcm  filio  hanc  przbcn- 
dam  contemplationc  matrimonii  cump,".r\irc : 
I  Jrnim  cx  filii  natu  m.iiofis  quiccatione  npn  pa- 
tet.Etquamvispateret,  hoc tamen  minori  filio 
prac|tidicium  non  faccr  ct,ut  cuius  nupctx  adhuc 
nulla:  (unt,nullaetiani  cvnfcITio. 

Rurfura  &  iliud  conftat,)am  dudum  ante  phi* 
resnnnos  patrem  filio  maiori  przbendam  cotn- 
para(1c>eandem  mox  cum  aiia  commutaire,ur  Cx 
poftfj<itonon  poffit  vidcri ,  marrimonii  contc- 
pl3'ioncc6patancarq;  coiiceflifle.Qutninjo  tc-  j^j 
mcif  pecul  uquafi<aftrcnlcfadumhoc  bene- 
ficiu  ccclifiafticu  no  potnit  amplius  condicionc 
fiiam  mut.?re  filiu  n6  confcncicncc,  ncc  rci  con- 
dicione  fuiiragante:  quia  nec  donatio  femel 
perfeda.putuiia  patrealter.iri.vel  ci  moderario 
aliqua  adiici,  l.perfeUx.C.de  dendt.  qut  fubmod.  l.  il- 
lud.tn  fin.C.dtcolLit.Jobjn.Pttr.Surd.conf  147.1».;;. 
Cjfirenxonf.t^^.volMm.i.  AliK.cenfH.  nnm.^,  vol.j, 
c«nfS.nu.i.v»tti. 

Rationem  aequalitatis  fervandz ,  quz  oStSL\o 
locodubium  facerevidcbatur,removettum  rei 
conditio,  quodea  non  peflit  in  matrimonio  filii 
cenfcri  ,aut  certe  nonfinecriminefimonia,oc 
iam  declaratum  eft. 

Adnonurorefpondeturidero,  quod  ad  t.a. 
jcj.neque  confedio  illa  gratuita  concefllonis 
0t  afFedlus  neceftatio  iulTum  conferendi  inirrt»' 
ncc  mutat  naturam  rci,  de  qua  quarftio  eft ,  fer /. 
»«  txpr*ter'uo.f.d$reg.i«r.Opotm  iteroq;volu- 
tatem  patris  t  conformari,&:  confentanei  reddi'H4 
legis  &  iuris  difpofitioni,  ita  ui  quodabeavia 
defledit.pro  irrito  ac  nullo  ccnferi  debett,i»Aff4 
d.glojfjn  dl.  in  re  mtnd.C,  mdndAt.d.l  fitium  1  f.ff.dt 
(»ndit.lnfitt4.L  ntn  ditbiim  .Cde  legib.  l.  qutdtm  (unt 
fiUum.  ff.de  verb.  $blig. 

Qijibus  omnibus  dillgentct  pondcratis,cofl-' 
(cqucns  erii,neq;  ipfam  Przbendi.ncq^pccn' 
nia  pro  cacoofcquenda  cxpen(an:),neq;  honora- 
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rium,quo<j  pro  refignatione  fperari  porcft,  ne- 
qaeecum  ftu^us  ex  c«  perccpto8,iocoUacio- 
.atnifcnirepolle. 

Ai^ttt  hteamnlaMdkdi»^  trMtifmifu, 

tjfi  ttr^immi  Vm  Dmmm &t0MD0- 

dms  FACultdttt  ]uridiu ,  in  Acddemid 
UmfKieiifi  t  SdfQtmt»  a^i^rt' 
aSufmtimsmfiiAtk,  vMgMUr^' 
(uUdtk  ntfitd  figi&um  dfptndt  curdvi' 
fmv:  S^u*d  d&um  tfi  m  tmfiUt  CvAf- 
guu^i  iS.AfriLAnu*  i4ot. 

COMSILXUM  XXYII. 

JOANNIS  GOEDDiCI  J.U.D. 
lcProfcnbris  in  Academia 

M^rpurgcr.n. 

*Z)f  Varentum  tra.njMione  Juper  rebm 
filiorim  materntfymatenMque 
hmdftate, 

diafi». 

X  fuSi^uinjftttxtiMfrmfikuUigifnmt, 

t 


D .  Joan  n  is  G  CE  ddcEi 


iS  Tranftnio  htc  in  hris  fiTmvm  ddvrrtrtib  fi- 
iundum  qutfUtn  mdxtme  hcum  bdMu.fint- 
hHkfmmfit^Oiffjimnmtrm^t^ifi^tne. 
Wktuttr^intru  tur*ttr,  ddminifirjtur ,  &  ft- 
UMfdmMiUiidtHmtftttiit       Std  imfrt- 

I  j  AlfM  rtgufdrittr,  tutor,  curjtor,precur4ter,tHallt 

atm  bbtru flmfdm.  dtntit  prohtbcntur. 
iiO  jAtm&fad»mt8trmifigtrt,quimd9nMrt,qMiM 
qui  dondt,  ptrdtt. 

ja  caicmtgditurftMlt^ldam,fii9dtaiHmm^ti£ 
&fMlim,<piitmima^ 

II  fnturmm  td  tMti^fitMt  tm  UtnifiiA 

twtiiftftre. 

ij  PmirbmttginerdUmddmiuifirdtioMimckmlAt» 

rd  mhnuMimtttikfiltt. 
I4  Jm  m^dbinufirrt  ptJfumutntfirtfdSt. 
xj  Pdterfuttfimbrtnlrefudtdrtbtrtdumtmp&tdt-' 


Miuktmequiil. 
17  fibdatdmirferreuuntuaiMmi  di^iun  i^fiidf 


4  rmmfmmdmttwmlni  ftufi  lAerunmi  htnuui- 
nil^titt&iiMtntddifquedeatto  dlieudre. 

f  Vk  mtrijba^iAMittimmifi  kknfiuiHi- 
utrtt. 

i  tdtdiAHmriii,  ^ftfiit^^tJtittMJv^ 

ficet. 

/   Axjmu  fenttntid  difittiguentu  (irtd  fenem  legi- 
'  Hummidiriii^dttnmilMtniait&fi^tmr*- 

iiremMittnjyitemJimilttttt,  HiltmfttMi' 

b0r&  iommunk. 
4  kvUiltiJHimit&re^ikiMJkHltiatHmi* 

rMmmeftAt]jiin. 
^   A§iSm  ttfi  idim  i»  fjtrefirt  airdltre  fitii.fiue 

Uff^Mimu^mnJiS^tmmtimmrmm 

tH,quoMiMliM. 

io       fi^*  turMttr  ntn  bMhet  ufumfiuaum ,  Mdmi 
nifirMttTltpt'tmmfibibMbetu(uinfiulium,  que 
n»n  tQ  prtbMbtle.  tum  fiUe  dtnmmiin. 

ti  plui  iurU  pdtrt,  fium  M  tffi*  MMfj  «fl  tmdmii 

tribuitur. 

'tfk  UiumdofiMttrMnfMa,'io,&dequMrtfeuUtt. 
tf  lt0^a6»timkiii4^fmiitenm  fMeUtH' 
ftt, 

•t4  t^t/Stto  Mft  4(lfiMti  fHtrMfipt^mmit^itn 

feudMi. 

jf  Fr4tstmU(ttn»tiftfii(uUeiurt,trmififfntMmeii 
famimnnfittft. 

'%$  StMtutum  MffiMtospnfereMf  figttblmiriiinlM 

bdket  lotnm  i»  trm^nte. 
tT  i^«M4M  dtaurm^  ftt  u^tuiiruut,  foffe  f*- 

tremdeadmti^fiMjimiiantttri^ 

ttmififrt» 


X^  In  Ucrii  nuptislibm  piter preiuiitM9klilJ&kt» 

Mqudluerdeimdt^onere  foteS. 
Qiui»attmn9miib»diefit,rMti»um»maifd 

iurk  duTJt,&  in  *rgummttmMdduaf»URt0l  \ 

jM«  quM  Md  iorrt&um  m,  nu.9  o. 
jo  fturf»nffmdaknntmfiiiiiitmMfiffimi,fui 

dubikmfit,nu.  ^o. 
5 1  PmSm  ditdltM  bdbent  vim  uUimM  vtlmtMtii- 
31  Situtor,MrMtor%Ufft'tmm  MdminifirMtor  ii  Mlit' 

HMt.vcl  vtndit,quod pdter  vtl  tutor  pufHU .  M i- 

mrufiliijMm-  MhtnMre  iuftrMt,vet  oitigJtmgt»tp 

vdet^tenMttitttMm  fintdtcretifMSM. 
i}  CtimtMftientiM&fMtttntiM,feni^fr»M»«ig» 

trdHUm  rtidtt  frmum ,  dti  UrMtur  nu-^z 
|4  DitidendombonM(nttnendumefi,bMairtmtii(i4» 

ttmumimtifMittntniAiimi». 

3^  Pittr  meltut  confihnm  pro  filiu  cepit. 

}6  PMtruMmir  eU  MdfitmMbtiu ,  nn  debit  ubMU^t 

'rtdMrgui,q»tiiififimiefiittili>  s 
|7  PMtirJUit  tnnMMdvrnt  tiA  ttd  demum  lihcie  jfi*- 

HMt.finK^ttMit  toginti  viiix  tvfi*  (MUjMfs* 

tiMti 

j8  QyMverdmtnt As.oiik. 

19  PMttrUberim  haOti  adminifirMndi  ftttfi4tem,ltt 

(tnfirtlttdtfenadt,  non  ul peidat, 
^  o  VifgliaMt fjter  Hon  MlieuMt  ret fitii  Mdventttidt. 
41  C4,mexcipiiur4bhMCre«ulMunuf,in!^  fi*'%pt 

Mutem  MS.Cde  bin.quM  Ub. 

4i  J^>MtR»M  iutmmm  t^Smtm»  itH 

netti. 

4}  PMter  ik  (Mftbm  fiteli  fineieirett  Mtienm,  qnibm 

tntm  &  IbirmmtMm  ietntt» 
44  Tuttr  vtlairMtirtum  detreto  niiihSiidStiiMt,ni' 

fitbneufittMtemMrk  alient.   ,  | 
4f  ^i^bastMMfM  Ui  fMtrk  nbauiimn  imiftiitt  Wf .* 

Mliiqiun  tfi  nuUM,jttnndnm  (ott,  muuem. 
4$  MnmuiMttt  iS  MUeuMtio,  frsfintmfi  delMt»  bert' 

HuiinmumMtumfit^ 

47  UitredittrmnfirmiiimfitUfitt/tmaten^iii' 

i^ittfM  iiffii. 

48  PiobtbitMMtulmlitatutiiiiutmomnkMSm,^- 

fwMM  MiltmttmiifiirtMfMtitmittitmttttm^ 
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4^.  httertdteresfitii  srmmntn  fettd.  ut  ntcrtf»- 
•      4i4rt  ftftt  bmotum  fojfcfiuntm filt*  dilMam  tn 

sdwtntiim. 
JO  As  <*lienum,^  ittfljtlien* 

mitur^ftebtndA  €ti. 
p  rmt  d^num  fimitu  ift  jCllf . 

jmfter. 

jt  tlrifiMr  lAJ»  JffMWi^*  &  mfintBiBm 
rtttntntU,  mam  tiBmtMd$ » f^aiHmdt&t^ 

mittende. 

5}  CentrM&nmtdimflmiitttfttMutfl^^itgrtvefi- 

DtAimtitntvtntmfitii-Mftdtrm^igimliuiafii^ 
gtlmtafiinemium.  ^  ■ 

jj  limtmhmtm^k^^ii^imKnrimian  nefir», 

/. '  tbijfiUpdterriidtfvtntitiaifiltidhtnArt  fot JI, 
dt4ltfnMm,& mdierntiUiM  txdinuatent  ^itte 


f$  RiguUfbndum,  tj'.t'\i de ex  epiienenen  detttur» 
57  Vmm fn^iae  fre  tnjU  idufj  hoh  reputdbtiitr, 
Ktfettt  tx jStM  defanS*  sv /upi  rji  tt  nen junt Jfii 

freprit .  fciintn fun  (en  tnjlar luvrum,  exiie- 

HeOd  ii>i.i.i.&  §  MtefMmfi^^.lnfidibtni, 

flidnkinttfi,defer. 
ff  tmnmittinnkmmnummrdtdnennefetliberk 

etmtdte  ftfl  matrtm  tpforum  jnftrjlti  jui  (Tifu. 

fk^nidfenditie  tntfi  rtnnntMtenitfi  rtmtmia' 

riiifirMtrtmitur, 
4o  TdHedtrtnunddndo  minervktStfmmfmi^ 

rMd»ftrm4t€ttnianuitunt.  ' 

4t  fiUhitfmmHimieit^uttiitie.fiddfthm^ 

tdsdrferatur. 

(1  Rtkm  in  atinm fiatum  mmntu  evjnifiit  renmtoM- 

tie,&f4ihmifrtmituimin, 
4^  fater  nm  ftttfi  indtfiinQi  trdnfigert,  fii  tnfid 

tdntnm  ex  C4ufd,&fi  rtm  filit  mdiertmfjtut. 
^4  tinelU  diSd  deJdrdniur  tx  dnltitdtntihm  &  ten- 

fitpmttlm. 
<|  Tiratftitlii  declardtia. 
66  Ai*nn mterfretat^e  & deildratte. 
€7  TiMrftakifm^ftHimii»,9mnihumUnt 

trdiende.nifitxuprtiitimfmman^mmit^ 

tilittuffefili».. 
^  ^imp^anef&fiSi^mfttttmfi^ieim  fHuam 

fuupatrniiavt  fiio  fuuedunt,  &ltmmilulfll 

Jut  iubiittrjHt.&  num.y  i. 
€$  Imertjl  publni  ut  famili*  ftr  mdfiules  unfir- 

ventur. 

7»  At  frtfttred  rmummm  iw fimm  MttffnvMl 

rtfttdidre. 

71  Htipubl.inttrtfl  nt  mnUirthmiiimtmifl9M/l9» 

turfintdmict.&kmhimm*» 
7*  Vt/nfrd6&. 

71  Nidkitubiniitfinittf.im^tUimfmmfil^B^ 

dumdebttnmremitttte. 
74  ^ie  dmmitnu  iifidere  mer  Mtaes  ftttfi  id» 


7f  fmer^fiimiftfmimi,  fmiB fiUmUtpnAt' 

dicdre. 

S^ned  nefiinm  tfi,fine  nefirefnS»  «M  4Milfl-' 
mm. 

77  Cmfiderdti»  terum^  qud  duiium  fuithdnt ,  & 
quei  fdter  dbfelntdm  foteftstem  in  bu  rebm  iwf 
kdbet. 

f$  rr^kmfli$itfia$,f9iimtis^tliiimr. 


7y  Tranft^tig  non  raletafdtrifaSdjnififruienter, 
&pra  mdtere  utilitdtt  6Ui  centrdaa  fittCr  joi- 
iemretiimiitfim, 

So  Vdfallmntretinedtrem fenidlemtrafigerefm^r 
nm  M  fefftfitmem  iimtttst  dfud  dUum,  i 

it  Tranfdatt  renuntianitfMt  llri— i>  Wwfotfiw, 

&iSdimifii»rti, 
%yfmiM  fiim  ttmtmanH» &ferftta»mifJUmm 

rtddtrt. 

S4  DecUratnr df  rtfntaiur  ,ijueddtnebili  fatre  tH' 
ieri,iurateri nebiin  ftrjenn,  nnmertii.  ttU- 

tum  tsi. 

8 f  Trubtfiimm  fint  lf%e  liqui  &  diflingutrt. 

b6  Pattr  nen  babet  ita  libeiam,ut  denaref  &  qn- 

tAmwmAtrmfgBrevAimmimreftfit. 
S7  Delatam ab afctnittttibm  hirediuttm  littril^Kkt 

mittuni  aijues  tliSllt  nendum  aditam. 
80  Qn<in  fjie  funt  dbm  frdrifere  mftre  fdSt  fe/fii» 

mMficrfrttmifiMdimifimJkimMttilim, 

Jttm, 

99  fm  r  iifmm»fiS»htn^mmik»mfimvef»fi 
fefienemfdJttm  tn  fnnm ,  nm  ttitm  fiBi  frmtw- 
dttinm  rtfndidrt  fettH. 

90  Dt feuie  tiiam  nev» fdter  in  pMtdicium  Uber»» 

mm.  ficnndum  mtUtmmn  nSii^nit. 

91  Denatana  antt  ienaterem  mtmu  ix^m  i0* 

ndtte  meriu  idufdfadd. 
Pn^m^qntitmimiOd pmfku fadt,-mtmm- 

iiapprobat  aclum.prtitdit  incafu  fatorabtli, 
&  vdidle fdrnm  frn  udtcame,&  uti  Ukerd  efi ft' 
tffimmvtltmtm/aimittshu/km. 
9}  Seldjtientia&fiuttiimwmimbKmnfmmmi' 

tionrtt:. 

54  .Q«'Ai»  ve!prt/eHttR,ntcf0trftaSumpribtbere, 
veltmpeiire.nen  fraJmnWmttnitntire. 

9f  Abtndtte dfdtrefaSd.vtveee,  (fuo  ai  nfnmfimSi 
fdtdeft,fedmertuif4trtrtvoi4tur. 

$i  riufiMiitiditketrtfutdrifrtctntrdiiBkm, 

^7  Ftefirtftti  nen  iurritfilio ,  dum  rfi  in p*tru pott- 
ftatt,vtlujiufruilmtm  durat,  dut  minertft. 

98  Ktmmttdtmi  fdtnfiiddhiimiiidivmtaikiiS 

trrita  &  nttUa. 

9 9  S^ittd  ak  tn  itie  HuUum  til,  tx  fefi  faSt  nen .  en- 

r^iifiit. 

no  itinprjftatimpci memam,fmiitUmimtb 

Jtrtitur  efieclmil. 

lOE  Pttndfimr,dbfniinm4tfi8mBtmmMtirf4» 

^um  efft. 

101  SiJ^l^tfitfrthikmtit  tmSita  fiim  wt^ 

iO|  WiimtmmiffumammMriinmMBr,maJUmt 

eim  ceniitieitt. 
2  o  ^  Km  immebtles  ettltfid  fine  ietrett  dimdtd  reut' 
umnr. 

lOJ  E3C  contraBu  nuHo  &  prohlhite tmi^ 

extefimu  fe/fejtit  itfeniiiwr, 
lotf  BwiAwi ix  ttmttimmx  tfjutma,% 

idSmmim  moTtuo  alitnatcre ;  erocatur,! 

rAmfnmmiercquidiundnltJithcrts. 

107  IiidWKif.S«4. 7).  dtifi^^m.  & Itg.fin.  C.it 

iviQitn. 

108  iJAaifmtmfefium  eiittutdkfdtufirm- 

tttU. 

199  "ffl^ftf        imfnffidtiem»  9ifi 

fimii»  rilltttubii.ttiimhiriia4rit. 

110  In- 


Digitized  by  Google 


D.  Joannis  GoeddaEi 


37* 

1 1  d  MOi*  t.  tum  ^ui.  it  mutM.  &  uUgAU 
liE  rmmim9snftfuntSktmtiimiimep*uUik. 
lu       kmkik  Mdttet  iuttrfnkK»,  mjm  dttnm 

qusm  minilui  Uist. 
ii|  Ctnfermtn  dtbtt  tSm  kinttnk ,  Mt  U^ii  dij^fi. 

titni  (envenidt. 
m  Ktftkt»  iuTt  idtetii  reJiMtur  jm  «cctfttrk. 
Slf  iMfetttMiittnftBtitimftdtttMtUitntintnun. 


144  tiiutmttit^mtm  nnt  ftteB  ttnmt  nm  ^ 


mrtnuniidlieutt* 
ti6  tt&m  u&msntii  f*f*IU  htn^ttit  'mftuttrudtti* 
'  tutfuiA  ^finMii  ftifttMttttmt  %  tAu^fMH 

/it  htret,  fecundum  muUts. 
J17  idtm  multt  txundMut  dd  bmu  uifum. 
118  iMMitHtnmutntjlfintaSmkAfmuHt&nti 

hMMwmita. 
i\y  ferfentluferfenMnnvttptdiiaanr. 
110  lm*mtnt*  funt  ftrfnudut » ntt  in  htrtitttrmi' 

mittuntur.  > 
lai  tMtr  *d  feiuruU  vttdtrdfifiers  mittir  frtfrittt' 

ttm  ttrum  btntrum.  quddfiUtitfun&tm- 

nfittt^i»f»uhuhtt. 
Ui  frtmi^tt.  MQ.r)Hi  ^mlh.t.  Itct  iuTkturtnii, 

nmitfit*t^U4Hd*t»rMmmt«ittftrd:i, 
ixj  jmimtUliiithtitiiptirtlimrmtmtfitrhmfii 

ftrmdlii,  Uet  fuf^^t  nuium  fdOim,  iX  ft» 

miBdm^itmmUittUiidtit. 
»4  tdterlegitiiimttiimimfirtttitlitHtm^imtiiid 

pUifdmitidi  itud,ftt^'^fiimtm^mmr4 

bdncdlieudritntm. 
ti$  rlmfdfifirmitttturbtrt£qmmdi^imSt. 
tit  TmmmSAtHtfmkttttatnmtimfnBimMi- 

btrtt  dUtu^td. 
ixj  CtnttdfdSum  itfunai  inVdUdum  ftttfi  btrtt 


U8  Vtrtm^,  nt  iifiingudtur  tnmfi&Kmfmnht- 
rtdm&ntn  bertitm. 
nmtfi^nmftttfittntrdi^fiinlHftamtfim' 

rt^tttdmftHuUum  fit  rtlini<juMm. 
I|0  Sife  f <tf fr  ut  Ugitimm  ddmnifitdtti ,  fiu  fim^ 
fUi.iterd{itndJlit. 

fti  Tmuifiofi^*^fi^''fi''P'^'f'f'^'l'^- 
BbetsUmdlien^ftltrtmtiihmttptimnt 
t^miwfirdttr. 

nec  ne  ? 

ij)  nmtrddtfimSutHddmiffd. 

i}4  vXBimmmkiSttiiminm.  ■ 

i||  ^    m»  mattmim  fitSki  mmmam- 

Stmiimii  tB  npiU  tmqndm  fnhmkni  frt- 

bdtd. 

tyj  SnfrdtUOddifiiHaieexfreff»  mt  tS  in^tbdtdt 
ddtiutnitfnfiamftfiittmartftanmd^kB- 
Qiftiun. 

i|i  tlmtt  tiufetur  iHM  ««InifM  ttffmu  tim  ii- 

fnnat. 

rktatmmnltimBjU&inctmmtdMm. 

140  Hutdpphuturl.pen.  C.derefiit.miUt.iniutegr. 
I4t  Sn^dunttnditurbtcim.difuttndXftH.  &l. 

punstiutn,  c.itfiiiAtMimt0f^rimitsi 
btndfiUurum  dirmtnid. 

141  «4      fmtmtut  dd  ftfiamm ,  &fiu- 

141  jkrtf  M«  ^  imGmii  itUttimtk^fim 


rtldbiuttfidtt. 
14;  fmdimMtintttdt  tpidtmbertttilitnmai, 
MdtritdlktniAtntaifUtbertdi.&(. 

147  rdtri^immitfr^ibitn  ntneffdnnMBtitit 

fimfUtim  fiigfirtntrtmediumreftcdtituii, 

148  R^tBiturbtrtdtifdtrifdiHfribtnditmufm' 
'  'tttim,tttdnifi  invtmdrimiifiiminl* 

lAf  tmmfttt  itU  fH  iu  fdnum  Itcum  hdbenftM, 
tAmfidteri&itnt  ntn  ttntdtnr. 

ifo  bnmmmnittt^mtMlmmmiifnitB. 

i|i  ftrtutnteBgttmbtriiitmmfmMili9Mjitfm^ 
titdtifd. 

ifi  Ex(UuUtnrfiiimbmminmtlitm,iifififtftm 

btmmtfijfit. 
Ijl  j(2imf  bmtdi  iffi  tbfitt,  mkmbmtiibmtdiinai 

tbfjdtm. 

1^4  fffiftf dttt  tdutnm  dcctftd.reuuucidfit fdter- 
Ud  htreditdti,  ftttil  rtvtCdrt  ddvtutiiui  tSt' 
ndtddfdtrtttnmbertifdtrintnfit. 
ijf  mitmmefi,mlifiimmiimdUfa,HHilthmik» 
•  tdrii,vet^tttdli9. 
.  is6  LegHtmdffdVdrininftttU. 
ifr  S^i>nBibfimintnftna,yMimfmUMH' 

^um  :prtfeTlim,finibltalmsl^plimm  jfW. 
fa,batdmUttttiinlt. 
i;8  smmmimttfinmlibtniitmifimtdfimiifimi- 

ddhtrtd^tdiiiprt  btrtdt  iidmm,fmtijm 

fdngmnufdfirii  &  dlit. 
if9  S^utddintrd&tnndbireiitmridreimmmttttB 

infidrmtrtm&  exhertddtt. 
160  N«  qhidm  uium  t&um  hera  ftttfi  btmm^ 

fed  rdtum  bdberecignur : 
iit  UmimefiquidridfiiHdtfdterreuunti^kt 
IMX  Htn  ctgituT  heres  fdaum  itfmait  btbtM MOMi 

jnttd&tiuii^idtxctftiiHit, 
i^mmnjfmi^m  ittbmtimm 
164  Optrtet  /f '  unium  plurd  inttBigere  fdncitft. 
16 j  Siturtd  dtrtgdtt  imfubtrii  tfl jiut intre  rtfiitut»' 

itji^in  mmtn fidt  drrtgdttii  btm, 

166  Qutm  non  hentri ,  nec  tnerdre poffum. 

167  CUriifiditdnmtSfmbiitmtMdttnJiamMmm» 


t<S  1>tinfeHt4riiuuftaiiut,dufri/!ttinfttmiim 

dild.&dlieudtd  j  defunSt.coHtrtvtrfid  tfl. 
26p  luvtntdriibeHefitidberfSHtu  ttnttur  ultrd  firet 

kmtibtdtiit&vmimmhtmfi§imitam' 

nttcinfuninntur. 
ijo  Sluifrii^tuifmtmimftUmt ,nfiiiMpHtbm 
fitmim*fiimpt^  nmmim  btnAttH 
cum  redhendtuitmptn/dri. 
171  jndmtntnmfdtriifimnmitbfiriMfftutfdituftd 
•  ^mbtrmUmMtim,ttim  fttftm  fimtim 
fdtriiebitdm. 
tyt  JnitjuitM  &  miufiitu  iurdmtnti  umttmunict  ni 
qudUbtt  mttUigitur,  ftd  qnt  bdbmfmtaim 
duimd.dutdltqutd  turfitudiuii. 
t-ff  JurdmtHtumquidmferfiHdUen.utipfiimhert' 
dtt  uin  ibfirm^dt ,  fd&um  tdmtu  iurd»  tntt 
i  itm  fiit  htnimm  i$* 


ntt. 


174  VttmtiiAaadMimMtrmtfitut.mtttitfitfnmt' 
tmbmmm,:fmh^exfiUifmcefiitmt,nifi 
CU m  cinftnfu  vet  rdtihdbiTiont ftui  wn  vet  lU' 
tmnmufgidtmn  frtMimtrmttntrtKifitk 

17J  ilrf- 
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tff  iimmflmmultgmmtjmuAmfmtfU^  -leS  Inp  tmftttum  eil probAtufr^s,  &f4dtViH' 

(urtdav9t4tr4Hfim.  .  "     •-  /   .     tMtm  df^Mtnttm. 

t7<  n^fmiiiinw  «i  ^fjMfiM/i^  ttrftfdit  xof  J^iiu  fn^g^  ttetMi  mmm  ft^tmfAtf' 

iuTjmtntihjhr  ntm. 

S77  NififortettrferAltrtqutrdtur  altbi  ddformsm  zio  CtnfuttudefjHirny&pTobwdd. 

MmtttmttfiqitoudoMgtttmtmmfin^  Xlt  ll^M(StimfnoHfotumfuntmdfiurt,fed&fee. 

fcitvtidefitdxfit.  tnind. 

17!  Itmmmtmntt^mmtsi  .fidtviftntitbert-  111  ok  tnmniftmm  Ufitttem  rtfiAniitttt  tatmt^  ; 

fygttrtmntk^fijf.ftimfidemtrttnhtm  .  tM». 

rtdttttfidt.  21)  Hmtptfumunrhmcrefiiftonirennttmtttlii, 

tJ9  DiLttt  htrtibt4ttttimitiUk  fti&trtitmdm  214  Anrefc^ionilttmindifificn  bmi 

pttiS.  '■iS  Agtntu^Ugttimtfuppltmtmum. 

tMtt  i30^m paf  w,  ijutd btbttmttnm ^itirmai-  ^itf  tttttni* tfl pttrimonii f MfiiiMr»fM  fkUmit» 

ventitiu,finituTuna(uvip4trllril»i  lli(kf  f$Tt detdtd  heteditdiii. 

fibtrumdltquemcontinusm»  '    .  xxj  VtammfidtUdtu^ttmuntntntx  ag*an. 

llt  U(!SMifijSwilifaiii<ffMffrf«in^  «8  rttkknihtrtdit4tii,ii.c.dtrtlaiitLnnij^ftii^ 

fitistm&literium,eerm<j.bon4.  ttonifuppltmtnttil^litmi^  mntnmanflt 

tlz  HtretttntrtQnmdtfunitinuUMmit^demu  im-         ^  .  frufiribttur. 

fngimfm^liwidBfmiMnfnfi^iMtiittt  119  Itaif^  ilwl        <i  4rfMMi^^ 

dHa.quam  htrtdv  vit  dtfitnSt prrfona.  frtw/fw  paptlldre  tximatur. 

iS|  JK»M«a4rw ^tnUbtt intttUgitur ,  rtbm  un fidjh  xio  Dum  durdt  ftttfiat  fdttin , |Ui  ntn  (wrrit fr^ 

"  tihm.  -  ,  fi^fft**» 

.184  Vtnuntiintfs  fororts  rcdfunt tdimijfdmhtrtdi'  iiz  Fiiiw  in  rem  fpedalt  agere  pettR  inrra  trigints 

tdttmydtfiiitntibmm^liuliiJiutfimMmml'  mn»t.U(ttb4C43it4lias  dt  tm  interprdjen' 

hmhmdttfrmri  fuftrfim.  m.fiffmiimminttrfr^eHtit  fintdtnr. 

iZf  QuiauufartnumidiioniiiUimimKt^it,  XXX  Pri^iripti»  fftntittll,  & Shlti  tUntitnt ilMi' 
tS6  Ctffantecauft  ctl[jttffc3ut.  mmfitm. 

ii7  Dtpcitqualttdsmdfiutiiu,  &  fi(  (4nfd  fin^tit  xij  Ctnf^ngHinti&ttgiuttif/trttgrndnpdrittr^drt- 

ifit-M  rtnunciationii.  tTdHum  ndmittimb fnnt. 

S88  S^4fitm./fiulorumfdverthdtttnHditiintmfi-  1x4  Grddm  frixiimr  timmttim  i  imnSBml»» 

dtturb4btrt,fi&qUddiufuptrJintm4fiuU.  £t. 

189  WimmimittthHif/nnii^m^mmhtndh»  xxf  C^himttBkiftAmitjmt^t^imtitimik'.tt»m 
tdtem.  qitgrddmrtmotwrptrrtiuftmtmtmmtm 
S50  AdUdmbtreditdtemddttmfmimftditd.rtmi-  itmttiirtcinjungttnr. 

«f  &t^dnttiti^ietimii»fitmhtmf*t^.  xt6  Cmnfita  hmfmjnn  amaidfnB  nl  tnfiutitm 


tfi  PdteTindHb'ufmUmmnffnHmfA6hmi  dine. 

vidanr.  , .  ^  xx7  Diiiorii  Iik  im  vntge  nd  jm  ftdtnmm  rtfe* 


tft  lK4nH9biteKgmmfimmm,mm^fifieiu 

tdi  reriumiare  infarorem  niafiukttmimi»  il8  Oliint  ddmittuntur  coUeHift  I 
fidtutd  fammdt  txiludtntid.  tidminlmtniefdnitnte. 
tfj  iJhttttitAfmtintis  SmitmmbiAm  mta^. 

«f'"  \  /f  Aremprofea6.ardujehouif,qoqmiliihoi 

S^4  Ctttfuttudt nibiUmfdmiltdrum intndnxit r#-  IVl ts.mpore Utis occupato , ad  con ! u ! rai id um 

imnmti»mfmmimnm,fdfni4ginmiuiii  proponitar  caufar  drcamftantias,  pai  lo  plenms 

conferv4llAu  acexaft  UiftiiHccxpohtas.  Nam.ut  Alfcnii$air, 

itff  SohtumperimMiifdSMmfr^fnmitur.  iiit.fiptdgi.^.tHiUvo.fi.ddltg.Aquii.  in  fjaotju»  i 

196  Araftmtntumnfilttiivi^mn&firtiiff.  pofitumeft,&indcorigmtmtraliit,5/>«ii/.a«  i/r, 

Ij>7  FilidtxclnfdftmpirmAntttxUnpt.  itnim.iMmitiitxirdiu.Hum.tf.Ptm.Fnr^tm^.fU' 

158  Renuntidnti  nmiim  titllitirnffi^  nitt'  hm.iy&fequ.folum  1.  ciulquc  ptnliisconnfbr. 

nuncidtd.  ^■AiUg.ptttni,C.dtfaa  ptrt.mrt^nfnm.C.JU 

t$9  &iuninfpetit(4ft4tnr,utqumiiBmt^fii.  trmfitaiin  ui fi inaliquoiUod fic  viiiaiilm. ipfitin 

ftrfunt ,fixtmii^timidtgBim  fttfmh  oporceat  jaris  decinoncm  vitiari.F^/.  Z.>iihtm, 

ixttnf*.  'iulfrin.tf.Hnm.if,lHfiit.dtitJ}jm.oTdia.ferLi,l^l 

soo  Jtp/i^frpft^fiiiff,  bereiihm  fim i^timim/i'  mnmiefituth.ihiD»airtt4.de  rt^ul  iiir.&  tjtimim' 

xiupdcifd  intelli^irur.  qudm,yi.ff.dtiudt(.  t.  Ponnon.us.  jj.dtmget  l.infitl^ 

101  Ntmi  fTffmitnr  M  tndm  fibtUm  fim  frnfn-  r4ndm,i^.lj.d*utrtturdn.if^  dut  f.*ildi6.ff.  dt pccn. 

fi^T  ^Mpetlijlwniroiurum  parcntibui  fuis  in  loli- 

MM  Htredumdpptlli^mumitmnm&milttim^  dum,  vd  propartc,  aut  inlcgitima,  vdnullard 

ftxmftd&nbinntintntnr.  hetedesfj6l«,iiciilaiciura Sc  progreifus;  urruin 

40J  Sxctpmtmfbmutngulamin  Ufnntmtxtefti.  aliqba^coAtradtdHOf  vd  protcflitio  inrcrpofita 

«04  cutniftistxfitiofiifdnjnfiriatmilfmi&n'-  l^aM9fi]er!r,tK>|)(p^miti]r.  Sed  &  fadlifp^ta 

dtrifintlmedemori.  a«?<8^qoodaraarf»d*atocomprcIicnra  J  quuties 

X^  Ptrpttui&femptr,qmdoptre9tnr.  "  d|fe^abinformatione  pro  advocato,  cx  qua 

.tip4'  Verb4gtmindt4inix4m4'guuntfilwitdtem.  l»Bifi|lpiaaridcbuit, neccum rcntinciationit 

a'07  Affirmdntill  Iptnto  procedit ,  fifiddltttnlfian  (eiiofc  COnvenir.  QuJt  omnia  non  lolum  JifK- 

ttittibfinfidttxiliifti.  culi»icmaugeni,fcti  ctiara  oblcutiutcm  dcci- 

li  6ttm 
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fionisgcnewnt,  Iraqacctfi.q^iodinomnicon.  I.&C.B.fonH.ctil  fiparfgfadaa<6nRame,qno 
faltationc  optitnum  judicatur,yrt«»<<«w  LucAtn  viduiilliuslibcricettarcni.  Qui  dc  caufacirc» 
B*rl$».m  (pii/Qi*. 37.  t9m.^.t$nfiLvgri«r.Jurif(*n-  hjncfadifpcciem&niotamlitem  fcx  mihidiF- 
JitU$rum.vix  fatis  exaae  potcrit  fadh  fpccicj  a  mc  ficultatei  potiflimura  vidcntur  occurrercdidl- 
proponi:  conabor  tamcn.  Quantum  veri^  cx    ne  dcclarandx. 

iai$,qu«  A.B.C&nura.3.conftgnatafum,raiht  Nara pnm6 tqaieftionlaeft}  fitne illarcnu.  j 
tranfmiflis coUigcrc queo , ira fc  rcs habct.  ciatioab initio fitraa ,  vel  potiut iurc nulla cen- 

a  Nobilis  tfi^StrcnuusvirW.VonSt.oIimcx  fcnda? 
uicorc  fua  G.  t>Olt  B.  unum  fufccpit  filium  6c  Secundo;  pofito,qaod  in  vita  rentnidatitiaitt 
duasfilias,A.&  A.  filiam  natu  majorem ,  Anno  vireshabuit.annceamnuncquoqi  ratam  habc- 
jfij.  in  dic  D.  Hieronymo  facro  uorera  dc-  recogamurrenunciantiura  patrtim  libcrt? 
fponditI.1fonW.paul6  poft  A.filiara  alterara,  Tcrtio;  prolc  raafcula  iam  dcficientc,  firne 
I  B.^on  H.  lingulisin  dotem  centtituit  800  flo-  rarfum  via  pttefiiaa  ad Fctendum  rcfiduara hc 
ienos :  hoc  iniupcr  pado  addito.uc  poft  obitura    rcditatero  avitam } 

fauro  fingulxducento$eo||npliu$accipiant,&  Qtjarto;  pofito,  quod  ne  ficquidemredire 
denui  confueto  more  renuncicnt  hereditati  pa-  qacaiutd  pr^diaam  hereditttera;  innceam  r*. 
tcrnac  ac  matern«,&  ut  vetba  paaorum  fonanr:  nunciationcm  ob  cnormiflimam  Icfioncm  poA 
nwf  i<n{clkn  Imifint  ©Uftxn  foll^.lpon  'vB.ttil  fint  impugnarc,  ut  refcindatur } 
Z  vcn  er.  (  foU 3.^.  toon  S).  mi  21.  ipon  &t.)  QuintS ;  atrum  omniifto  cafu  poflit  obftar* 
flitffcintn<^(rBU<5^  »5tf(r(fcf)^ionl>mHmrli(J?tf  prcfcriptio? 

glif^(Jb3<f(t(iiKni(9n/A)orf)/:(.Motiturdeiiidc  Scxtti&:ultim6  qu«ritur;atrumad  rcttadi 
G.  »on  B.  2aj  VJon  (Sf .uxot :  moriiitur  poft  cara  ttcis  H.pto  rata  portionc  admitti  debeant  ? 
A.  &  A,  fihar:  moriiur  tandc<3K  Vott  @f.  patcr,  His  divinaafpirantcgratla.finc qua  nihil  effi* 
rclidis  poft  lc  ab  intcftato  filio  ^.UonSf  &  cx  cere  poirumu^.ordinc  Oc  pro  vii?li  difcuflis:  lao- 
fi:iabusA.ficA.ncpotIbus,W.&U  W.&cxA  dcmquid  jurisin  prxfenticafuftaiuipoflil,  Jc 
C  B  » on  H.  A.  953  Von  (Bt-  fibi  foli  hct cditatera  dcbcat,cuiWs  per  fc  manifcftum  ficr. 
j)atcrnam& marcrnam,cxclufi$  dcfunftotum  PRlMi€  QLIj€ST10NIS 

idorum  parentum  nepotibusafrcruit,  &  oblatii  R  >  a  o  t  u  t  7  o. 

quadringeiitisflorcnis.dcquibujinpaaisdou-  "C"  Tprindpiiiquidcm  videripoteft,in  hocdc 
lib.  rcnnnciationcm  poftulavit  6;ri.  Rccnfavc-     -•-'quo  controvcrtitur cafu.intentioncm  adlo- 

tunt  eam  libcrorum  f uorum  nominc  I.»on  W.  rura  VV.&  I.  a VV.ncc  non  D.B.ton  H.  fundatS 

&  I.B.  »on  H:maioreraq;  pecunia  fjmmam  pro  non  cfTccura  expedici  fii  jutis. t  pacrcm  finc  de-  4 

niodo&  amplitudinc  utriufquchereditatis  fibi  ctctomagiftratus  polfc  bonafiliiadventitia,li. 

vindicamnr.Scd  cum  iam  utnqj  l.Von*2B.&  L  B.  bcrc  &  cum  efFcdu,fineq;  peticulo  alicnat  c,aa- 

Don  H  adfccunda  votatranfitOent,  hrccontro-  tore  AzonciR/Hmm^.Ci^f  ^M.^iM/iiji.ii.  fecan- 

vcrfiafincaliquojudicis  decreto,vcI  caaf«  co-  dum  quofdam,dcquib.And.Tiraq.*</.)fimyK4. 

gnitione,annoT54j.indiediviGonis  Apoftolo-  i» prsfji.  ytrf.qu4n<iHdmmMlti.Crdva.(iiifii.ii-;r. 

xam.perquofd.im  nobiles  viros  hocmodoco-  ^.^''^•LvQtrntttnf.i^^M.yviLi.faifin.S  fiutSt 

pofif«eit,utJ.aVV.&l.B.1l>onH.fingulisfolve-  ^,C  dtb$H  <]Udltb.  Verum quidemcft,  tSxlycf 

rciuur  duccnii,  fccundum  tciiorcnipra-didoru  ^tf.ftddul)tt*rif$ttfl,&}4f$njn,^.i<r6.*dl.^*fti  ii. 

padtotum  dotalium,  &  co  amplius  cenium  &  cjetT4nf43.&J»lun.aM$nttffrr.inTtftt.Lfr4teri 

^uinqu.igiijra.Quibusincontiiicntinumeratis,  frdtTt.($Lnffdtcond.iHd.  multis  rationibus mo- 

fto  fe,uxotibus  tuis  dcfunClis,&l]betis  /upctfti-  tos,contendifre,alienacionem  &  tranfa^ionern 

tjbuifidclimanuu  porrcdlionelocojuramenti,  pairis fine dccrcto  Fidamplancirritam  &nul|l 

omnib.W.a^f  &G  aB.nlimconjngumbonis  t(Cc'.ferL(umemM(ip4tit,C.deprddmin.\ihi  finb 

rrnuncfatunt;  5;)(r(iUl&(n  an  j^m«  (rf.Vntfv-f.  «IfeaionipatcrnjBtantnm  non  rribuitur,ut  pa* 

lun  (Srkn  511  «viij^n  fa^^n  nidm  wmt  iufor.  icr  poflit  filii  cmancipri ,  cuius  legirimus  curi- 

Jtrn,  novl)  jiifprdt^n/JC.  l^efuncto von  <^t.  tor eft, ptardium  finc  ptafidis  decteto  tlicnare. 

iHcceflic  riluis  cius  H-W.von  ©f.qui  relido  Etcumnullibihac  inparte  invcniatut  cxptefs^ 

quoq;  filio dcccfTir.Tandc  huiusH.V V.lPonSf.  diffctentia intcr p.-ifrem lcgitimum  adminiftra- 

nlius  morituf  fine  defccndete  hercde,fuperilitc  /orcm .  &  patrcm  filii  tutorem ,  vel  curatorera 

fororc  nondum  viripocentccuius  tutorcs  &  cu-  Irgc  conftirura.Jf/i»  i» d.Lprefei.  n.yC.dt trsnf^ll. 

ratotes  hetcdita-cm  tocan»  apprehenrferunc,  noftrutDquoq; ,  urJ.ifon.i»d./.^r/^.ii.ii«.  3.I0- 

Prardifli aiit  A.&  A.libct i.  V V.&  1.  von      ncc  quitur,erit,ut  fiiie lcge  loqui  erubefcamus ,  nec 

nonCB.wnH  filiuslupetftcsD.B.vonH,  ne-  diftinguamus.ubilcxnonrfiftinguit,^/.  i&rm. 

pos  I.B.ViMl  H  &  A  *on  ©f.conantur  fibiavi-  CAtt$IUt.^.fianftitrtmus.K$v.  18  d*tTitntt&{$. 

lam&proavita  VV-aSt.&conjugisciasG.aB.  «»ij[71cumpariafint,quidfaccfc  cotura  Icgein& 

hcreditatcm vindicarc.tam ob nullitacem & ini-  Cinc\cgc,B4ld.4d(.ingenefi.($Lult.txtTjUtka  Ufim 

quitatemprxdKaxrenunciacionis.quametiam  tHdlprtfn.iinu.^. 

ob  id,  quod  cxiftimant ,  caulam  eius  renuciatio-        Verum  quoq;  eft,  Jal^contra  A  zoncm  urgcrc 

nis  cxfpiraire,  mafculo  iain  hercdc ,  in  cuiut  gra-  & rCtotquerc  text um,iff  d.lfin.i  fin guttm  ts  cJe 

tiam tenunciarioptoconfcrvandaf.imilia.fjda  i$n.qudM.  cumibitinvcniaturvox.RiTt  po-  ^ 

creditur,penitusdtl^ciente.Pfzter*acumfupc-  fira,qu^imponatfolemnitatemjurts(crvandam 

riorib.  annis  G.  K.  Von  K.  atccm  fuam  H  cu  fuis  efre.^CTUi^m ^/.ia  l.nenputdvit.  §.  mii  qudvii.ff.dt 

percincntiisvcndcrecvidua  VV.kSr.adre:ra(au  h$nf$Jf.($titTdtdb.&inLh$(($lirt.ff.dtinoffi.ttftdm, 

unanoluit  admiitetc  W.a  V  V.ciu«<ii  foiorcm,  SMtMLltS*t^ftbArtdfiitrt.fet^Qff.  &  Qmjnt 
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fiittfills.^ii.irefilet)ettt.hrfd.rinqnimTtifoT--  plus t  juris  tributum c(l,qaatmilli  tutori& cu- *«' 
mam  dcuoiiaicm,gl.inl.Jtqu4nd«.vab.Titi.  C.i»  ratoriiohii  honxs.B4liMiltg.\.§Mrtb.m.  tpiifti 
tm.1nMmJ9t.MmkwMjul€.f$giSirML^.¥tifJt^  ma.&im(M,tictM\wtm^'^MqMilfiim- 
it  iure  untnuo.ie  rr^.  !'tr.  inS.ptr  c.  f}rmittr,i.flur4'  qtnm.inp^^MJt.iO.raf.Al^  autem  illiiu.]jf  in  i.  L 
mtnttmjxtr.itJitmmjTMXMibU^xtrJieUa.  eom  fr*JiiM.i.& ).CJttrM/*a.  & tn  i.l.ult,  s  fi»  *titm 
acttikM^lklirai  cotaceditor  &calcMConji£ifeni>  M^cMmJpubb.  ^ot,  rite,  non  ad  roleranitacem 
dialiqaeadura.qucfnantcafaccrcHon  poterat,  &:formam,rcdad^r«fcriptiim  ibi  ordinem  re- 
incelliMtor.fetvata  McmnitKCftrlegfiqiuni»,  fcttut.utin  fimili  ht,i»  liivifrdtrti.i.rtae.fielt- 
m  f\XMh9S.ttfim^fitMljmimLdelH4t.S.nim  UeMi43itlMfktm.i.mtqnMi,fuk»g.frmitfJ.x 
sliqu4.n.9^.&ibi]th.diltLmMit.j4fMtLLfr»(h.  f.idSC.  yt!!tian.&mu!ruprot>*tTmqJ9d.fti^.4d 
tt.(\ikx4nifio6M.i.lik.^  difitmquijt)^.cJ«ttft(Jltn.      ,       ,  , 

7  A2oniittameDlchtenta,^odwdelicet<lei^    ^  ©tede  pKKcfk  videtibicdt  lW/Hertii«^ 
ctec6o[ius  non  fir.red  (ineeovalcitalienatio  te-    coppia,inimincntc  tamen.tran&aum.  Ncq;  vc- 
fuiaadventitiarufilii  fiIi»q;ctiiminori$,qukm    r6  tranfiiaio  t  folu  fa  ,6  ii»  jato  ficrala^u.Telu' 
ntlejntimiMadmioi(l(ator  pater&cit,&)uri  ma-    revera>&  de  )are  imtiiiniesft  iMecfittietaianit 
gis  ^t!ailBtianm,ftrdIfim.Sfitmtm  mM  Btd.  61tecatLi.CjUtrMfda.&dch&o,]if.imd.LtM.x. 
C.dt  bon.qut  lib.Arius  PintUdL  i .fdrt. }  .nurt.  it.&    &  i.ibiiem  B4rt.AUi4t.& dlii.Usrt.adUMnfis.C.toi. 
ftqq.Citbm.mst.  &  commani  omniu  propc  cal-    P4rif.af.i.n.iA,.vtL^.Tib.Dtt.  rtjp.64.  n.t.voUi.^  Si 
culo  recepta«9i  ■mAMIIkph.Com.Cailr^faii.    vetd  patri  licet  t  iine  decreto  libcrc  alienate»  iic  l| 
i.fi».S  fin4utemts.  B^l.eil.iC.itfTtd.mm.C^firtn-    licet ,  mult6magi»criam  tranfis^erc  de  rcb.  ma- 
JliX4MLAUi4tjidi.Lfr4a.cMtrMf.}4,edLfiMfft'    ternis  &  advcBtitiis  filii ,  cum  tranfadio  raultii 
lmmM.-t9fjMxridJifm.fm.&iidJ.fr^.itX    «fibus fine dccretoadroittatari  in  qaibaidi«>> 
rtttJtUHm.finguLftteiSS.Ant.Tri}ion  ftng.nn.i.    natiolicitanonciTet,  rib.Dn  rtJ^.i^.VBl.^. 
&^p^^JeM^fiLin fingfue  498  Cr4V.f»nfiiy.       Etf»  cnim  vafailus  t  fmc  coienlu  domjni  fcu- 
li.i.Cmuwifiz^pji.)  veL\.lindr.T«r4q.4di.Lfium-  damalieliireBoopoteili*4Wifcf««^.«fi«i/i»i/ie. 
qu4m.infr44tji.x%jirftqq.C.ieTev»(.ien.Arimfi.    1ditn.c  imperi4lem.iefTthib.feui.4i.feT  Fni.  ibi  H^li. 
neUiiAti.\.fm.i.nu.xi. &ftqq.  Citbtn  m4tem.  ^  m.^.&  ^.C4jlrjenf.ni.n.i.v»Li.  Z^J.fdr.^.dejeui. 
M4ttb.M4ttbefil4M.fing.iffjm  i.GMLebf.j i  nu.\ 4.    infr.MjfHft»nf.^S m.hi. ^.^.&c.]uLCUr.UL^.re(tf. 
W.x.ade6atJafontemcrariamcrcdat,abeafcn-    feHt.§.ftudum,qu.p.n.i  curt]Hn.f.^,iefiuiji  it. 

8  tcnna,tautconfiilcndo.iudicandoq-,,autlegcn-  & ftqqMjllf.»^n,%6.umt.4^  libere  tamcndcco' 
do, dilccdcrc:  &qiiamvislcgcndo,nontamen    pendcnte¥elimmiiieneeInetaHlfigft,r^r4/!ifi!i»  ' 
coafokndo,!»  i.lfr4ftiJium.^.cJ»trm^.&  eddJ.    de  bemficiefiiefeuiJtf^.ttnt.  tJmu.ittent.feMd. 
fHgflUtUtU.i9.&i».iertb.crtdfictrtfet.cvivaCix\s    'mterv4f4i.&i»m.Sfe(ul4t.'mtit.it  atbttr.^.Ttftdt. 
hocipiamlegecautum  repciuiur,^ii#<<i»i<<i./J».    VtrfftinuHquiif^fdim.Mjfnf.ttnfiLsi.n.  if.t'4rif 
S.ifo  4iMi«4r.Jaftin.  potelticem  dienandi  patri    (•nfii.n.  1  c  S  r»/ 1.  Dt(i4.  d.TtJp.iSjt.9.f$Lt.J.CUr. 
conceffit,  niilla  rcftndione  adicfta,  &  antc  a  D.    i.S  ftuiUtm.qu*fi        ^9.CuTt.]nn  parr.^.n^CJ» 
Conftantino  patn  pcrmilTura  fit.m  rcb.filii  ma-    ftui.]4(»binJtS.Ct9Tg.verb.  Et  cumf^Uo  dentn  4U»- 
ternis&sdrentitiis  itaomniaagerenmqinmei  9Sd»JSt^fm.9Jefeu4.n.t9.^tftmijt^fiL*f§Ji.t^i 
folidum  perfe(ftumq;doriiiniumacqnifita  cfTct,        Sicetfirc$t  ccclcfi.illicx,  line  dccrcto  non  ,jt 
(.I.C.^^0»j«Mr<rii.  utitahanc  diftmdionc intet  fantahcn«ndse,<.i.<^riti^rrr«r.W.«*^.ifrrA.«<^): 
patrcm  tntorem  iive  catatorem,&  patrero  legi-    ui$  ti6eH.Mth Jm  h»mm.cJeSJi.  »td.  de  iittamen  re« 
timam  adroiniftratorem  alienantcm,  non  fine    dcfinedccrcto  przlatus  tranfigit  &c6profflic- 

*  le£eDd.protulerint.  EilicettafFedusnaturalif    t\t.(xumte ttmport.ext.it 4Tbit.j4ljiidJ.]^mfitjtJU 
in  patre  caratorc  fit  idem,  qui  in  patrc  lcgirimo    &  4.CJ»tT4nf4a.pa  ^fiquu  imimuia».NtrJM^ 
•dminiftratorcqaaicnus  patcr  elhgloH.in  i.  PauIo    tit.B4Ul.4dlfiprtdu.f[.it  rtb  termmyfl»fiA.Mfl4^ 
CeUmJcbo.i.Pemponiut.fit  Ugat.yBdU.^dLfTtdb.  ^lM^l.V^icJmtdmexfrifih 
mLi.Cit  impub.& 4Uitfubft.& in  l  m4ttr.cJe»fer.       SieilalBtffptttftlens  t  agnatos  in alienatio-  r  d 
Vkm.iym.Oretm.tenf.un.i.voli.  fi  tamcn  adfbs    nefaaa.peragnatum  no  habet  lecumin  tranf- 
fpcftes ,  aliasq;  circumftanrins ,  haud  ebfcurura  »&\onc\text.imextT4V4g.¥TiiJejUTefToth«mif.vaf 
ertt.multum  intet  lcfc  difFertc.maiorcmq;  prq-    UtetemmMMmbJe  AgbS.vetfic.Uttt.telu  1.  vtr^. 
Ibmptionem  pro  patreadminiftratore  efle,enra   fiettmu^.&(d.fem.jtrfi(.  iedmo  net*.  fmlf.i^.iu 
nihil  temcrc  alicnarc  cx  rcbus  filii,quam  fi  cura-    ».7. 8. 9.  voL  i .Ttb.Dtt.  refp.iS.n.io.  rW. j. 
jototfii.Etcniminboni$tcmaciparipaterufum-       Inlpecievcro,  t  quodpaicttanquamlegtti-  irf 
IbiABaioohlubettlegitimQtadminiilnitorpa-    maaadminiftrator,  poflic  de  rebat  filii,  e^Hn 
ttrllibet;  quiacoruni  ;.iiitu;ii bonorum  Icgiti-  minori$,advcinitiiiiJcmatcrni$,fincdccrctoac 
IBlBeftadroiniftrator,quonimafarofrudHha-    libercttanfigerc,f<rdJ.LC.iir  bemjmnterJJjtU.i, 
haJ.(mmef»rm.cJ»ben.fimBijUBmUi&hl^.r4  Jkmitmm.c4ihm^lihJJLfrtfiKiit.t*t»fm^, 
^^.CJebon  m4tem,Bm9.imLMl$:%fit^lkmit4-     ^  docucrunt  &c  rcfpondcrunt  Iiinoc.4</(.<ff  f</f- 
deveTb,oblig4t,Ttkr.De(i4mjt^.$^.mm.i.va»mt.t4    t»JxtJetr4ns4a.AudJt.tunfumm4,  cJeben.  qu» 
ferLmU.i.fit4mm.Cj»mmjitT.Jud.§jiiddnr».li»r4  ' ^fl^iltitMtLm.rtmt.ytrfitJmtmimf^Kt.Cdfijt.^ 
dbtifmiJ»t>&d»nmftofteviiuf.\tn6Tai\tmtctti    ]4fJji.i.&  11.4ii.LfT4ftt.iiej4f.4dUutli.infin.fJ1 
non  eft.quod  hunc  urumfrudlum  funm  vclit  mi-    trjnf.B^Lm  LtxeLi.  C.deb»n,m4teT.]th.Ant.TTig.  im 
nucre.&aiiquaiido  cflicercut  amittat,4r^./.<«»i<    fing.9f.n,^.AiuLTir4qJeretr4S  Iign4.^.i.gl-i^.n.6i. 
4MdbM»«jfkfe^(4r.&ficultraaffeaionempa-  infi.&md.LfimqjiaktftM.y.}ttn.itUmjmfing. 
tenil  occurrlc&  fuum  ipfius  commodu.Tifrf^K.    fuu,vtrb  ie»ttu.  n  xyftTglinl  dt  rt  filitTU-f.dttt4mf 
ediJ^un^mmjmft4f,nu.i9jmfim.  Coi  idc6ctia    a4P4«/74-«i.r»/-.fi»(/^<iii.i  i/«r.j  »4^.^,47« 
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tt     Tetti6,ctfi  t^acaltat  libere  alieaandi  &  rran-     ^  Se«6,a lege  f  pnri  poreilas  dara  cft,ar  repi^^ 
figendi  oinain6  in  cxietis  omnibus  patribu»-    dict,vcladeatadventitiam  hereditaccm  fiiiode-  ' 


fam.niefeMicqttefinedecreto  fieri  po  d^er  ,nobi- .  \»umJ.idt.CJeitmjqii*lib.&  ibi  inttrff.$  

libus  ramcn  pirribiisin  jdvenciiiisnliorii  fuoru  nundarc|autcm  nihileila|jud,quamcettapsr«  a^ 

petmiira  v>dcbitui»cumnobiliuttscauia,&ob  t^bonorumaccepuabheteditateabftincre»  9c 

(Utam  nobilitatis  fiii  A>miai  pcocutatori»  po» *  cain  iepudiare|4/<Mr.<ni l.i.  c.dt  f^S,  Unde pef 

pilli  tutori ,  minoris  cura.rori»admini(lrBtori,  Sc  renuciationem  crcdicur  filii  dcfinerc:  fnam  cfTc 

fJltof.nobilicuceilumcrcdatartaliquiddooacc».  betedem,inllare>Fhercdati,fid}t.<(iii^/itfiiiwiMi-). 

riednmalienare.vet  tcan6gen^feminete,f«rl.  fJt/uii  &  legit.&mL^^gttur».ff.dtemHBt.&4i» 

filwfjm.  y.%.nonnunqutm.ff.dtdonAt.gl.  in  l,  ctntr*  monJh  i.ftfiliHs  iln  BntS  iii  SC.TtriyS.l  cum  e.xfilit. 

juTu.^.fin.fnb  utubsbtTtjlndJdjgn num.j.vtr.fdllit  ffMtfiUg.(jrfufiU.Bd!d.Mil  qmfMw  ctlMUtftn.  C 

M fuu.lf.dt  ptcl.&lmd.&4^.4d  i  gTdndi  txtJt fuf-  tuiitBk.  Nihil  ergu  hi  patrei  feeenini,  qmNliiii 

fle.  neg'ig.frtU. iH  6  prrl.ium  p!urts.ii.^.cumtut9T.'  noneratoflicit 

rtrffTtdgnitMteHMtdiinm  l./€quJf.dt4dm.tllt.dUXti    ■  Septtmo.bcredirasW.kSr.&G.B.conjag^ 

4dl  f4aa.H iWttttru ,«.3. J4/. tm. X.  firf.himtll, CJ»  yff.LSc  Cpco rau potdiine  delata,  i^rocal  du* 

f4a.ftr  l.i.i.i.ffJttut.&r4tJi0raMd.Tks^Jtut'  bio^uoadipfiinMn  potrei  l.aW.&I.BklMii  11 

Z5  ^(/.fH<(/?.)7.NM.4i.^t.4J.44.  cumaliasfproca-  lucrafuetantnopti.iliapriaDi  matrimoini:  qnia 

tatoi,admiin(tuturetiamcurahbera»turor>ca-  eiusocca(ioneobv{:uerum,/fN//!;  /«irMm  iiii  Dd, 

cator,Bliu$fiiii.  eciam  libcram  adminiihatioiiC  C.ir)^iiiii.»ii^.Scdin  hisrcbu»tpuieftpatertt- j(f 

peciiliihabens,i!oiiarc,&:libcraiitatcmexrebus  bens  pra-  uclicarcatkci  urultimaeius  dirpofitio 

dominorurotminorum  &pcculia[ibusesercero  pollu  uni  hitoruni  illa  umniat^lfcrinibii  vdva/- 

ptohibeantnr,i/^ii!f4M.7/.i^i<f»«r.^.p«ANm  <4c  patum,prout  viacbitur,tut6  relinqneie^^ 

iuratorit.C.def4B.UentrdiuTu,^  fifi  ius.ibi  B.iT.Cjp.  C  defccuid  nuf  t.  Kt  Hcec  ^IL  Itx  ,  t  quo  ad  id  cot-  aj 

2afAUx4nd.ff.eed.gUnLn9a  tmMiCdediitmtt  tut.l.i  ledd  dtftrdMitb.iturum.tiiio  umen  eius  durat, 

rtrf.d:nigj/.  defr9(«r.C4if4r.gL&C4fir.ii,iMl.fr0-  nde^uthocntjpimtiitOt&^rg-Lii.^idam^Hm, 

20  curaier  nu  8/.if/>r««rrfr, minus t«aic  cfttran-  ff.dtltiit.^  l.uoum txf*milia.fit hgnt.i.Qz^icn, 

ligece,  y I.-  ionatc,&  difiiciiius  donare  permit.  alibi  uadat,  poilepatrem  t  icuduni  novum  oni  5  o 

tiiar.qaaui  tian(igere:comis.qaidonat,perdati  iilioramdaK^eicIafiieatterit»licet  idapiioH> 

dXpHMf.ffdtden^tien.Li.^.i.f.detut.&rat.diJlr.  dentia&padlodomini  vidcarur  omnibus  exx- 

qat  rranltgit.nioiertias  htis  tepeiiat»  &  iereUbe' ,  quo  quxfitum  eifcquod  tc  Bald.  voluic4d('Mnc. 

rct ab onercaaionis*c pericofoineefrCefentnf '  ttL^virfiatiritbic gl. in ^t-  vtlfi!.  vtfnS. (Hnc 

litis,  /.  T./.i.i i.L4.&ttt. ril. C. di  trMifaa.  L  i.  /.ijf.  imptrulcm.  < ol.  ^.vttfqujiro  utrum  pater  ftfit  4fiig^ 

lei.]  tf.hi  d.  l.pjcliin  atr4ttrm,n.i.cJtf4QJJLfr4ftt.  u4rijitfreb.feud.4ltf.per  Frid.ftrt.l,infNhquik.uai(l 

& wt  Jjf.n.\i.&ii  in  frJm&9 virf. qnnrte uttn. C*  ftndjuntttM nnk. nevifimt.CJtttint. ttt. im. 

iitr4uf^d.l,ientrjjuriiti.fat^.def4S.  Coivei6  &nU\'C-Mkiij^4nte4fw.ta,ft4M»^tbH  farf' 

zi  ui.q  loJ.^tnuiiiiisclt.tcu  maiu$(it:cietiamid,  i  }./«ib<.tM».  100  verf  terti4 (entlufieertt.Potactiit 

qood facihu^»quu  niiuus,  couccdi  dcbct,/.RM  igiiur  &  ilii  pjtrcs  luis  hbcris  renunciando  ia 

dMrr.KMMO«UVfr.Rf(  Hi»,Ctptet.Hitr,  Dn^atn.  hac  hercditaic  prxii.diciom  ftcere :  cumin  fpe^ 

fifl iLff  dereg.iurx.cui Lca  dtre^  ihlih  6.&ibiDyn.  cie.qnod  ij  ir^n  adiunlsficulratcm  ,rAtiti  iH' 

Ptt.Pttk^&Mii.F.hf.h 4 Miidtlb.ia le(Jti4l.i$. &l6.  tbtn.luctum. iion icpcruiur correctx  Quod ao*. 

Quictu.quialcgeveihomineadminiftntiO'  i^mcorte^aminlpccienon6ft.cnr  ftare  pio*- 

ax  ncni  buiiorum  t  cum  libcra  potcftacc  Iiabcr ,  is  ^xxhcmi^l.prtripimiu.infn.C  dejpptUat.eHtb. 
ttanlipcre&rcmictcrcpoteft,  Lfracur^tircuiff-       0^v6,paciadu.ialia»ntctA,«Sci.a  W.intet 

imtUittr.ff.de freatrstiM  imerff  .gl  ^dLtr^nfiaitnlt  A.  8c  I.B. VMI H.  eonftiinca  vim  qaandam  nlti^  1 1] 

■j  .&ibi]4fen.n.7  dA.fr^iti.cumibtnetdtu  a  Bnld.SA-  mz  vr!iiii'..iii»,li:u  potifs  moitit  caiifa  donaiic»- 

h.  .Uf.C.df  tranfj4f4iLf4aHmcurdt9rii,  nn.i.Cdt  nem  habucruiK,  argJtg&nCJef^tttLqntfttiie.Si 

aj  fact.t.i(.decttere.txirJttr4nf  At pater t  inbonis  fitiiitnJnafJtust.oam  ceiram  modfipaeftci^  - 

filiiadventiiiigencralem  adminiftrationem  hi-  bantdividcndz^c  oinittcnii«hcreditati$avit«» 

b'-c  cumlibcri  potcflatc,p«rd./.i.C.**w,i»i4f4r,  ipfo  avo  &  avia  conreniicanbo»  &  paciiceati''. 

d.Uume»trtttJ.finftrtot.C.deben.^n4Ub.B4id.mL  ba4.i)empeuc  (i  (eptingeniisdotit  iolat&l  infi^» 

jjfJtl^Mr.quifub.&ind.l.prifs.ibi]af.C4fir.Bdr.  pcr  a  W  »on  St.  poft  parcnrum  fuorom  ebitft 

C.dttr4llf4&4i/il.ind.Lx.C  dtbon.miter.&tnd.Lfin.  fmgulisioturibusduccntiadiicianiuc,  filix  iibn 

i. fin«iUmSJUU>tMttm.C.dtb9n.qH4Ub.HJ<ictez-  carumqimariti  renuiicieoci  prouiin  pa£iUsdi>«  ; 
go libiSamqaoqipoteftatfemrcininendi» nan*  ulibaaiacius  lcce.S6d»fiid»tnedimipaicefA 
figendi.rciiuncianditinc.  legitimus  admnult.ator,  vcrumcriamcuraror, 

14     Quiniojustquoddunraxat  inlpecftquili-  vcltutordct,tradatfaaatqi  quodpupilii  vclmi- 

tam^poenicendo  &  repudianda,tolienando au-  noris  pater,vel  turor datc fiieere promilit .  ven* 
lefre  alii  porTumus  prfus,  quam  iftud  plencdc     didit,  vclcxqiio  a!io  conTr:>(ft(i cl.ire ,  obl  gitu» 

perfcd^acqijiurar,/.J.ii)  Bjrt.pefigLff.defrv.tx-  filitifa^AJat^^citaiicoatioctiaio  luicdccce- 

f9rt.LtM Mi.Cfillun(ip  itafueruid]ob.dt  ImtUm  t'u.7,J.|li^ii!l  Lm^^t.j.§4Ufif^, $^ 

LfUimf.S  (nm fottr.  in fr.&  tn  l.fi d»mu  5 .fin.fdt le-  ff.ier^jttr. ifntfuh tut.  1. 1 ./  j     quando  itcrtt.  optd 
t4t.i.H4rtm.PifterJt SenfA. Ub.i. qn.^.}i.  Scdia    ntltt^l nentantum  ji. i- lu 4Mtm.f.dtfidei(emw^ 
faercdiuteilla  paterna^^.^Sr.perobitam  A.!Be  tikit.Litlmt.%.qnifiiiMmiim^4ti4m-tedlfifi^ 
Atfait  tantum  fpc  jasqu«fitum"W.  I.&  C.  W.    y%.  'S-i  ffdetontr.tmpt.  Arm  VmeU.  add-  / 1  ftHt-^. 
nepotibus.Hocergoeorii  jusporuitpertenOB.  fam.t4.rCT/:ii»i/i#<ri«i».C.i<<^<i««n4Mr». 
ciationcm  I.ii       LB.»on H.tp<is aofeici.       ,  NflnAconinnftifcHniiffa t  &  apf cobatipc^  91. 
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•  mflnmk  coniundlo  gcftum  rcddit  firmum  &  Ratiocftmanifcfta^Namctfipatcrtlibcram 

•  i;rtvoc;ibilcm,fivorccotijinidionis;cum  hoc  a !cgc habctadminillr.uionem ,  lcihcct ut con- 
niodo  piatluautur  coninndins  (cicns  &  patiens  fctvct  8:  defcndit  rcs  fiiii  advcntitias  &  matcr- 
conlciuirc,&  laciic  quafi  nnandare,  ucaiicncr,  nas.non  tamcn  utaiicnct&perdir.  Imo  rcqwla 

l  Jif(irTundmHnu,inf;n.^.dtdoHdt.inttr  nr.  &ux«r.  cit.t  patrerarcsadventitiai  filiialicnateno  pof^  4c 

Iw> r  m l- qui dotif.^fol. matr.ibidj4f.7 c . 7  i.S } . ^rr /.  kJ.t.CjU btn.nnttrn.ibi Ariut Pinel.  fcrtot. pdrt . 4 , 

tumprtfOVM  CdtfiS.Ajm.Cr*vct.  (tnf.i 5  7. nu.  i.  id cjuod  ctiam  cavetur,fH  t.quicqutd.  C.de  lon  nu- 

vcif.ftiquMio  coniuaHtu  pdiitur  aliendte.  In  prx-  tem.uhi  Arcad.cV  Honor.lmpp.tclctibut.Quic- 

fcnti  autcm  fadti  rpccie  fcientiam  rcnunciaiio-  quid  avus,  avia,  proavns,  proavia,  cx  raaterna  li- 

lUi  a  pauibus  jpforij  faftx  hjbuidc  ab  ipfu  pro-  nca  venicntes  nepoti.ncpti.ptonepoti.proncp- 

pciiej;oiiicxordio.  nololumfuadct  fummapa*  ti.tcftatrcto ,  fid<icommino,Icgato,donatione, 

I tis tilii con|>in6io,qua  nulla artSlior ,  /. o3uri.  vclalio  quolibet  litulo largitionis ,  vel  cti.^m  in- 

fi.ondet4gHJ.detMteU,C  deinintt^.nJl.miH.  Aymon  teftati,lucccflionecontulerint.paterfi!io,filii- 

CTuvett.d.ionf  ZJ7.  nM.l  fedevidentia  etiamfadti  vcintcgra  illibatac];  cu(todiar,iu  vendcrcdona- 

i]nodammodo  con vincir.  rcrclinquere.aUcti  obiigarc,  ficut  ncc  matcrna 

34     Citcfum  his  oinnibus  fepofiti$tin  partcm  bona,  n6poflit,ufufriiciuduntaxatadeumpcr- 

contraria  magis  indinat  vcriras,nempe  hanc  re-  tincnte.  Ab  hac  rcgub.  f  unus  duntaxat  cxcipi  ^  | 

nuncbtionem  initiojurc  fadiam  non  clle.  Nam  turca(us,rni. /,)?a.  ^.Jin  Mtem ts.  C.deion.quilib. 

ciiipiterlcgitimus  bonotum  advcntitioiii  ad-  fcil.nifi  zsalienum  clHagitetaiicnationcm.  Ex 

juiniftraiot,hnc  prxtotisdecrctoaltenarctran-  quo  Arius  Pin.t»»<^./.  i-pjrt.  }.n.ii.  itainfert; 

Jigf  re,&"ntlat  dominiomnia:gere  poted. perd.  tx  hacinquit,  rcgubpruhibinva,  ncp.itcralie- 

/.1  Cdebon  nutern.d.lfii'.  §.fin  duttmts.  cJebtn.  netadvenutiafiln,cavendu«;rtabco,i]Uodplu- 

qm  lib.AzM.d.n. II.  C.  tod.lidl.Cn/irtnf^ufind.l.pTiC'  rcs  putant  ,cxfcnicntia  Az.>ni$poflepairem  li- 

jts.ii  C.de  tranfdH  TtruqJ  prdfut.Jtiii.t  fiunqujm.  beicadvcntitia  hberoruin  aitenarc.  Azo  ctiini 

n.i.S.C!c/*^ij.  <Scrcliquasfopiaallcgaras  autotita-  iddiccrc  nun  potoir,oblhntc/;i«/.Cir/./i;.$.f^/?/»i 

3J  usac  fuiulamcnta , cum nemo t  mchus , quam  •fntcm.vrrf.nonautcm.C.debon.quthb.  Mxcilie. 

p..  er  proliberis<uiiconliliuin  caperecrcd,(tur,  l.^iiiim6  fiibdit  Azod  vuw.  11.  c.dehn  qwAib, 

l.neiineti.^.'tdl]ulJe«duit.l.p<nulC.defpoiifdl.Piiul.  noelle ncccllaruim  dccrftom. quando p.4tcr  tic 

\'.itif.i9nf\  o6.n. ^-j .xil.^.Aynt.CTuvtt  lonfi.nu.i.  alicn3tcxciuLncccllaria,q.d.ccontrar]o,finon 

)6  wsf.cr pift.ts pMertt4,vo!.i.  utcuius  t ^niortftin-  alienat  cx  caufa  necedaria,  decre«um  cnt  iic- 

albinabiii:>,fi4'i.in/.^mi&iM.r«/.6.C.i/f  im/iHZ'  dr4-  cclfanuro,aui  prorlum  ahcnare  non  poterlr. 
tujubjl.ciuxui  {k  ardcntiilinnis,^/.  in  l.  PmIo  Cd-        Ert  dciiidc  &  illj  ratio :  Quo  calu  iutori  Ik  cit- 

Ui,uibo.^  Pomponim  {[delegjt  i  CruvetJ  tonfi.n.i.  ratoti  t  p3rri,&i  uicunqiahi  permittitnrrcm  fi- 

pjki.  PATtf.  d.  lonfi  :j0.niiin.*^  vcl  j.ptr  l.fin.C.de  iitdirtr;<hcrccumdecreioprstotis,fw:v;a/.^  Cde 

iurit.fur.idco  utiiondtbcaiabal  qmi  rcdargui,  pred.  min.patriadniiniltraron  lcgitimu  Cuncel- 

i  .<^</,</r9f;/riOJ.f».4j?  quod  patri  vtdim  cltLvun-  lum  tlVlme  dccrcto  id  fjccte.  tn  d.k^e  u  r.j.fin 

y-  .r:ii  \.  utilj  pro  p.ice  &  franquilljtitc  filiorri.  auiem ts.C.debon.qut  lib  &ibtlnterpp.Ronuh.C 

PArfd.ioy.f.x o 6 .r.u  4  S. perl.  fifujiafi.  infin.C  deiur.  &]j(«n  num.  9.  jdi.fitiwfjiml.  1 4.  ff.  qui /jti/d.  log. 

'    j-t.-.piid.djnd.  l.pn.C.eed.Puiil.diCjJir.ionfil.icS.fu-  ]jhunn.Anion.rrigonKs,Jir.gul.Juo  ix.pcrtot.  Ttraqa. 

•  _  rtr iTinio qiufito.dub.-; .vol.  i.Aytn.Cr.tv  d.  on(.\.n.i.  in  didjpTifut.num.  ^j^.  in  carceiis  vero  oiunibus 

iiofi tiiintn  t ablolutc & libcic huiiifmodi  bona  caulisciaJunaiiocft inrcrdnl!,b,/'fr,/;i7./. i.d.t.i. 

n!iciurc,iSi:dciis  rranlig2rc&:  dilponcte  pott il,  C.deiofntmjtetn  dululi^  fm.  (^.ipjum  jnttin.  rerjic. 

ftd  iiccedit.ne  dcmuni  &  itiili  i:an(.i  lu-^.cnte :  non  uuiim.dtion.qntUv.  Atijiu  tutoi  t  velcura-  44. 

tjuoJcxprcifiiis  cotiluluii  Ii.ld.«B«/.;5*7.i>irj/>ff«fe  tor  cum  iiecicto  fjroptcr  null.iiu  .-iliam  ,  qnaiu 

nulUmuiier.to'..  i.ltb.i.&conf.v^.indp.proponiiur  ncccllarum  xri>  ;<iicni  CwUlaui ,  rts  pupilli,  mi- 

q%odinT(jhtur4t.(ol.\.V(rf.adveTtei)u.iib  i.&doutitt-  iiorisaliciurcpo  eit.^i./.  j. Cdeprtd.minor.lfg.ob 

d;m  Butd  ud  l.i.C  de  bon.matein.  &  dd  i.fi  p!  pittoTum.  tiSA'.tenum.Ceod.Andr.Ttijqutll.d.nu.i.^.  Eigoncc 

%.fiputir.^'dtreb.eor  quiJ'ubtut.  Frjn.Artttn.jdl.ulf.  pa.ct  K-j^it.aiuj  admnnftraror  aliam  ob  caulam 

<i  puptHut.ff.deverb.obligJt.  {^  un\  i$  autcifi  quidi  jioiciit  alienarccum  iffcdlu  rcs  Hliiadvcntitias, 

iiucrpp.  t  Azonisdidum,rf.B«»i.  ii.in  fumm.  C.  quaiuncwtll  .ium. 

debon.  qu£  lib.  ntmisgencraliteracccpernu,  ac  li       j  iUiiiani  crgocaufi,  f  &qnidcm  necciruijr, 

libei c  (5c  jblblufa  porcftate  ea  bona  hliorum  p.i-  n«ii  iiiiniis  in  patrc alicnaiite  citca  bona  advcn- 

tcrahenarepolfit,f<rrf/irrt /!»>(/  TitJq  inprtfut.  jd  titu.quani  in  quolibct  aho,  ctiani  exdccrccoa- 

dJJiunqujmji.^i  verfqiijnqujmmultt  itj  jltegut:  lienaiucadiliiniftrarorc ,  juia  dclidetant,  hcct 

ilbtamcn  Azoins  ir.eiis  nunqiiant  fliit,quican-  dccrctum  judicis  ci  rcmittant:  &incoo<nnes 
tumdcncceirari3alienacionc,utli;ere.".lienofi-  lopraallcgati  interprctes  convcniunt.camquc 
Iiasfam,vclmaternahcrcittAS3gnitafitgr.ivata,     lcntentiain  communcm  ptofircntur,  a  qua  111 

JocDtus eft,ut  A ndr. Tiraqnell.  d.  rh.} dccUrat  judicando &  rcfpondcndo.ut  diximus ,  temeta- 
&  probat.tam  exicxru,</././in.<./i«ifi'tf»»*J.C.(/e     riumjiloni  viliini  cft  teccdrrc  in  diil.teg.  prtfts. 

bon  qtuUb.i\\iim  \iu\<io,'tnd.l.i Cdebon  m4tern.&  num  S.C.detrdnfjdien.&ind.lJinguUrij.nHm.  19. 

if!  d.t.fipupiBorum.  §.Ji pjter.  ff.de  reb.ter  qutjiib  tut.  ff.dettb.ired.fi ctrt.ptt  Id  cnim  liquet  cx  iis ,  qujc 
Attttn.ind.lrg.ult.^  pMpiUm.iJ.de verbor.obltgai.^jfiin     tiipracx  Ario  Piucl.ind pirt.^lddd.l.i.num.  11.  & 

tn  d.i.pTtfet.ti.C.detrjnfjci,&ddl  (ingulurij.n  19.  /fff/.  rccirabantur :  ubi  cum  declarancc  Azonis 
ff.dereb cred.ficeT:.pet.Jj(.eodem in l.fiHmfum.i ^  «.9  lcntentiam ,  tandem  fiibiicit;  Eam  Azonisfcn- 
ff.qnifatifd.cog.Artt Ptnt!Iutdd.t.i.pdTt.}.niim.ii,C.  tentiam  eflis  rcceptifl^mam ,  eamipic  probarc 
dfboit  mdttra.  BAd.Piul.AicxJttd.l.prdJes.n.C.detranfd{I.  Idem 
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regiiliexceptorum,^<««if«»«  B^t  inl.i.nu.-.i.x  ff. 
fi  quu  tn  jiis  vo(.  non  ur.  ibid  ^jfnum.^^.  idmj^f.  in  l. 
jm.num  i^.C  dtedicl.D.Aanan.toS.  Dumdii  i  nit. 
[  6.&&  jf.dtr(^ul.{UT.Z.tf.ionjii.i  nnm. J4  W/  i."Wf- 
.femb.caHfil.7  ntim.y.Huron.SibuTlfittffit.^^.nutii.i. 
^.ic-iiaCM/.i.Ai/n/jff^  (on/f/.t-fnHm.iS  19.10.  E'.ua, 
lu  qiicm  a  p.iti  c  aiicnano  fa(Sta  clt,  itoii  potcnt  e- 
vitatc  coaiitmuatiuiieni,  mu  pcobet ,  alienatio- 
nem  ex  lcgiiimicanla  fadara  ellc,  .^fii«  Pinel.ind. 
fnrt  .i.mm.i^.per  d9iliiTi4m  BMt.  i«  Lfiforte.  jfjeu- 
penf.petuL  cifirenj.tn  l^mux9ii.]f-idJ(K.!titf.yel- 

ttjM. 

Neceffitatem  xris  alieni  hoc  crfa  m  pro.T  pta 
non  fuilFe  ,cx«o  facile  con(V:t,qaod  arq;  ex \>v; 
ncqiCxdtfjndatunimarru.n,neo;"^''.a  S.  per- 
fonaobtigsci  fdiin.' docentiir.  Iroo  vcio,h<cc  (1 
«dfuiirct  ncccfli^as ,  non  remi:tcndum ,  non  re- 
nunciiniio  doii.indum ,  ncque niiniino avcepto 
rcceden^um  fu  Ifc  t  )kiani  locup!t:u(n>ija(utia 
fa«fl  j  propo!iuur)  hcrcditate ,  qnz  utiq;  folvcn* 
dotwt. 

)r<  Sed  nec  ucilitas  f  aliqna  liberorum  htc  fjcile 
doccbituri  cuir.  atilitas  fit  in  acqiiirendo,non 
in  rcmirtendo ,  acceprum  ferendo ,  apud  ad vcr- 
rariutn  relinquendo  Sc  rrpudiando:  quia  bona 
^eminuuntifta,nonaugcnt,nonbcant,Pijri/^<fl«- 
fl.ii7.nu.i6.vel.i.Tiltr.Detiitn  rtfponf.wj .nu.u.voL 
^.Jaf.tonfiLni  vol.j.]oh.BjpttJIJi ViMtb.iomm.ofin. 
Vtrb.pater non fHcU, num.]^ .& ^4.  Atqui dixcris, 
credidcrunt  ad  id  fc  obligatos  cx  padtis  do'ali- 

|j  bus:  contrailutii  t  vcroaJimplcre  ncccflitaiis 
e.^,Lin commodAt».  ^.fiiHt.jf.commodut.Lficut.  C.dt 
ohlig*t.&allion.  cumgtavcht,&viro  nobilipla- 
iie  indignum  Hdem  fjllcre,  Li.ff.de  conJIit.fecun.L 
rfdefta. 

Dixetis  quoque ,  jaflam  ex  eo  fiibefTe  caufim, 
quod  ob  patla  illa  conrrovetfij  orta  fit ,  quz  f or- 
taflc  finc  ingcnti  damno  liberoru  &  mrgno  fum- 
ptunoii  potuillctexpfdiri.  Imovero.lttiame- 

54  vcntus  t  fa-.isLft  dubius&incercus;  tdcoq;  per 
Ariatis  jutta  cau(i  remictcndi  trtiifi^.xiJiq;  dc- 
gorii, /.  1  l  i.Lj.Cdetranfailio.  Scd  hocnihilefl^. 
Nullil»!  cnim  h*  caiifx  invcniuijtur  a  rcgula, 
quccft  tKLi.&l  z.C.delf»»  nutfrn.&ind.l..^.C.de 

fj  btn.tfU£iiber.<.xcepxr ,  t  cum folanccefluas.ttis 
alic:.i,i./.ii/r  i.finautemds.C.deboii  iiutlibtr.Scdc- 
indc ,  fi  cx  alicnatione  aliquid  ir  jjoris  utiliiatis 
accrcfcat  filio,  e«q;  filio  fit  utilior,  ArsMs Pmeiin  d. 
pMt  i.  num.  )o.  jullz  in  jure  noftto  dcfiniantur 
caufx,  quarutn  neucrahicapparer.  Ideoquere- 

J6  giila:  t  lbndum,quiadeca(uexccpco  non  do- 
cctur.  llieron.Scburf.conftL^')  num.S  9  &ft(iq.cent. 
I.Mjnfing.  confiLi^.num.ii.nj.io.  W  tftmb.d.confiL 
y.num.y.  Eberbjtd.a  M^ddetb.in loclt^tl  p.abexctpt, 
sdTfguLnum.M.jjftn  dJ.i.num.ii-ff fi  quit jm  ytc, 
tien  ter.per  l.fum  quo(}j  vtrfic.pMto.vttfic  propter  que  ff. 
ie  hertdjnfiit.  c.venerabttu.  ^.poitti  quec^  txtrJeftn- 
tent.txcommun.Ariut  Pintl.d  part.i  num.i  j . 

Deinde, nonvana  t  fu'picio,&temerariao- 
pinio  pro  julU  reputabitur  caufa;  ut  nec  vana 
Tjolcntic&  roctiu  fiifpicio,  fcd  quz  vis,  qui  me- 
tus in  condantero  virum  cadere potell,  pro  jufla 
caufa  habetur .  ob  quaro  locus  elfe  queac  przto- 
liisbencficiis,  ij.L6.li.feqq  ff.quodmet.caHf 

In  przfcnti  autemfddlilpccienuilaerat  judi 
iu(jiicionis  iilius  uula:  naiu  cuni  A.& A>  anxe 
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obitum  t  "W.iS.  patris  dcccfliircnt. & earum  j-g 
filiifilizqiic  tcmporemortiscjiis  eicfient  inter 
Ijiios ,  §. rfirJ  juttmprincipet.  §. St;i.  ^.fcdnet  lumai- 
buc.^.fin.  lnfttt.de  beredtt.qutabintefijt.dtfa.  NevetL 
118.  cjp.i.  licet  fui  hcrcdcs  rcvcra&  propric  ci 
non  fuetinr./dxr^  ^.fHilnfiit.dthaed.qu*lit.& dif- 
ftrent.i.fut.&feqq.  Ittjht.de btred.  qua  jh  intefijt.de. 
ftr.  utiq;  pado  lUi  uc  rcnunriando  locus  ttri.  ara- 
pliusnonpotuic.  Hocvclindcoflenditut:  n.;in 
eifi  A.  &  A.  pixmcmocix,  jurcjurandoincerce- 
dence  pacri  fuo  \C'.renuncialIcnc,  t  tatncn,  cum  f  j 
rnpctflice  patrevira  fanCtx  hos  fiios  fihos  reli- 
querint,  renunciatio,quo  sd  hos  inutilis  &  irtita 
fada  fuilTer, ncceis  obftitillet :  qui* etfi  non  po- 
tuillcnt  venirea;r.plius|iirc  ma:rum  fiiatti;pro- 
priotamenjure  venilIeni,prri.Nov<//  iiS.r  i.ctim 
niatrum  renunciatiunein  haccondirione  fadain 
iijtcrprctcmur,  fi.id  illas  dcfcrarurhercditas;»; 
latc  cxaminac  6c  prob.it  Gcorg.  Narta  in  repetil.(. 
qujnins.num.\z6.iij  Cr  izS.ilnd.Mjtth.Bojfff.tH  ai- 
Hit.Mjrant.difpift  \o.poil  jitre fiuiuL  rjuitudeCjflr. 
confl  f^.rom.j  \s,''efeml.cor,fiLt\.nu  i-f./lit/r  G^ijt  i. 
o/>/fr.i47  Ceihi)Jr.adl.j.C  deielljt  Dtdjt.Covarr.Adc^ 
qujmrii  part.^  7fVJ?.§.i.  nu..\  &^.  depjcl  in  6.Zafi 
ail.6\.dtvtrbei  .obtigjt.  Ptniip.  Vrjncm  add.  c.quam  rw. 
Mpfing.nnfit.p  ««19.  Mub.Crjff  inibtfjur.coJi.m, 
epin  iib  i  CJp.io  quaft.^.  verjic  attt  rrre  ^ieritnr.  Andr.. 
Ttraq.dt  iu r  pri tnog  quaft. ^  O.DMW.  1 1 4 . cJ*  1 1 7 .  CT jeqq. 
Setin.rtgul  ly^.  Vi':aununaaiiS.vtrfi(.d{.iniequint0 
fjUtt.  bjptijt.  4  Viilj.cb.  (emw.opin,  verb.filijTeniind- 
ai,t.num.iji..^ym  CrjVitt.cey)f.l  Zi^.UTfii.centrjTiuth 
tamen.&  A.<.er.fit.\i7JtHm.\.&  feqq. 

Quod  fi  iliudKitlh,quandomediante  jnra-  • 
mciiiu  renunciaircnt ;  qna:ico  ir,s^i$  ditetur, 
conditioncro  psfti  dc  rcnnnciando  dcfccillc, 
pracdcfiindiismafribusaiite  putrem,nil!fa:idl)nc 
h.tbtcnunciatiune  ?  cum  longeminoris  t  ficcf-  60 
ficaci*  pactum  nudum  dc  renunciando, quam 
juctjurando  firmacum,vt:l  ad  eRedum  produ- 
dimi ,  argum.d  t.qujmvit.  depaU.  in  6.  t.qtti  fuperfti- 
tif  &  ibi  innrpp Jif.de  jcquir.lmcd.l  liirt.O  ivi  Deifor. 
C.dcp.ici.  III.-C  iiubinm  lu.paCto  H;  t  lenunciatio  €t 
nc  limiraliaricquuqi'e!iKircconditioncm,  non 
ininii.-i.qtiam  )iii.it.c  \  cl  fimplici  rcnunciationi,/i 
ad  1«?  hvti:dit.i$dcfcr*tur,&rehus  ita (l.itjtibus, 
Mynjing.conpl.^l  nH.\-;.  rebus  vcro  in  t  alium  fta-  €% 
tum  mutatis  evanelccrc  padli],  ficuc  &  juramcn- 
tum,/  fin.ffquifjtifd.ceg.t.ium  quu.in  princ.ff.defetut. 
l.Mtvia  ntpiie  i.uxorelitiede.  Hf  deann.ltg  t.in  cenfir- 
iiundii.Lfeq  f.decenfirm  tut.  Mpfir.g  d.conf^-j.num. 
17. 18.19. 

Cum  icaq;  padium  illud  corruiilcc ,  &ad  non 
cauram  cflcc  redadtum ,  non  potuiflct  aroplius 
hxc  fervandz  fid:i  neceflitas  rubeflc :  quod  &  i- 
pfi  rcnunciantes  duo  patres  "W.  &  B.  fatis  intel- 
leserunr,eoipfb.quod  nolueruntdidacin  padis 
dotalibus  furomzadhuc  numerandzacquiefi^e- 
re.fcd  amplius  fibi  fol  vendii  aircruerunc.Quod  fi 

fmuiTcncfe  fine  fidei  rcligionisq;  fraude  vcl  vio- 
atione  non  pofle  decredkarc  renunciacionem  in 
padts  docalibus  promi(1am,uciq;  etiam  fuf picari 
pocuiirencfe  non  poiTc  qutcquam  nlt  ra  con  vcn- 
cam  in  iis  ruromam  fine  fidci  fdllacia  dcfide- 
rare. 

Quod  fi  alcera  racio  aliquam  rentinciationis  jii- 
ftitiais  opetuccuc ,  patti  &  cuicunqne  iegitimo 
li   4  adtnt- 
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l  AdmuiiftTacori  libera  pOtcftis  effct  ob  rDfpScio- 
nem  liiis  quocunqi  tno(lo&  condirtone  jus  de- 
hranirepudiatetVeiadioncm  reniictere :  qtiocl 
/ccus  c(Tc  ex  lfrt[ts.it.cum  Wt  mtjt.  C  dttr4»filS.8e 
modo  diccndis  liquiduni  hwiiporeR. 
'NlBi  otad  iecundttiD  defcendatn  fundanieno 

ff|  tum,tran{a6lioncm  patri  f  non  eft  indiftin(flc  fi- 
ne  decreto  fjcerc  pcrmiiiutn :  fcd  (jju(U& pco- 
pd  nece^ci»caufii  iabfiTt  ddtt  ics  fflii  neKor  a* 
tiliorq;  fiat ,  prout  poft  Ri!  I  Alrx  T  i'"  Alcint  &:  a- 

'    iios  ta  dJMr4jq.u.C.de  ntufiil  pn  iliim  uxt  .fa  d.l. 
•  \jdFi.cMhw.mittrjLS.^.cAthtm.^Hh.l^n.Cit 
9tb.4l.ron al.  .iUx  cen/iL<6i.itiJin.ltl.i.  Ajm.Crjvctt. 
t9H^.j^Mu.igLBm.Bdd.jd  IM  rt.ff.detrMf4il.jMf. 
ilit00ksdfin.f  tti.  condudit  Andr.Tiraq.4ef»o 

ff4.  & Arlmttnti.in d.L\  jmtA.nu^'^  rerj.mtranfa' 
BitHtMttm.  rerffeddum  BiU.veyfu.i»  praxi  auien  Ji 
litmi0X)&if.Si»nn(eUJtitirttMtOHtrji&jntntT.ltb. 

C^^JHlf.%JiH  i.j  4  crc  l"tqii;Miivisd-'caft-  Arius  Pi- 
tteLd.JI»w.4).myu./r<'f^«<n  bn  fiiujtmf  ir.letiihis 
«ianltt  ptnvfetnplr  patn.quain  (utorilMis>cucar6- 
iiSus,-»'i»sq;  adrTiiiuftraroribnsf^ibncre;  lioc  ta- 
meniuantecedentibus&conjcquciibuii  ita  de- 
^fat  >iti  (a!tem  de  decreco  prxteris  inrellexiile 
apparear.  ]  L'oo^:pol\';.iinverfic.inpTJx'!ji.:m  a(- 
(cric;  (icontrauai)Ciwtione(npattis  li.iuspoltca 
agic ,  con(tdcr<indam  k  ittdice*  an  tranr»Aiomt- 
literpriidenrerq.ra^uraciit.utitali:-  crticr.cutn 
])atris  acbjcriohccadininillratio  coucedacut  in 
fAdicialihas  &  eitra.duni  mo  Jo  patcr  uttliter  ge- 
ra[,«rfiiv(jrrcxr.i«  Lgtnird  ttr.vetfnegoitA  Cdtft' 

Sf  (undjiupt.  Sic  criatn  t  Ti r j q  tn pr/ifar.dd d.Lfi ««- 
qMiLm.nu.i\.verf.ftd  &  idtm  Bald.  (enrenciam  Bjldi 
lecutui  ttaditt  Irattiadiionem  patr  i$  finc  decreto 
faclam  in  ptM  )ii  licHnti  filioru  non  valcre  in  ad- 
ventitiis>niii  cautc  ik  prudcntcr  id  faciar  propccr 

tS dabiumlidaeventiimt  Sicipfemet t  Azo  h!<)a$ 
optnionis  auriga  &-ptinccpi  exponit  iti  fumma 
Cti.debtn  qunliijui.u.  SiciaCeiiigirJuh.  Auion. 
Trignna  finffiLfilt^iJim.A.MtnkktlHulU.mti' 
dit.nu  S  jing.i^  j,  Bo veTtiu  ftnguLfitt  in  verh. decreium. 
aw.i).  Utm]9b.¥4bawid.fnfisCdttr*n;4Uio.  iJ- 
«oq;  vmlonc  ifti  jaris  veniecs,  non  alirer  parrem 

€y  XtQie  f  tranfigcrc,  qu^ni  rrtiiicnJo  ,  uon  cTiain 
omitcendo,velcradcndo:  quianuilafoici  tiiio- 
rum  ncilitas>reddctdmentum,il»i<r.Tir4fHf// 
titrttrdS tiffUf.^^ttu.66.6S. &Jiq  &ini.pr£. 
ftt.  4i  d.  Lfi  uHqHdM.  mi.}  I .  Btvn.  d.finffiUa  vtibM' 
cretum  nu.  1  ?  &]tb.AHt9n.Tri^ont  i fingnl.^ynu.^. 
Pttr.Rdvenn  dfingul.j$j.giin  4J.4  Vnb.interdidd.C. 
bon.qu*lib.Jafind. Lttnndjurie.  § fin.nu  8.S.def4^. 
Audr.Tiraq.dtiumtnnkb.gl.S.nii.j^.  &gl $.ntt.s^. 
&iot.htiAt&ijiikiiViM\  iHd.p4rt  i.nu.^64di. 
L\.C.dtlftn.mM%irf.ftd  dmn  BiW.hic  rcik  cuncen- 
dit.non  D«|fe|iattem  adlionem  reniittccc , ct- 
icm  pofGdear,  oiii  omniaoap- . 
pareatmajorex  e.n  reiniifioaeiiniiCMtiBeiGiatiJi* . 
latDrudeaterqiiaaa.  ,  "  36  '.  -^^. 
:  'Comitaq;«ciadi  ipfdeSeibpMmfUli^fi 
ceconftet.pct  hanc  renunciationem  (qa«  plO 
minitno  fAibclt » drca  cam  ainphfliinam  &piai- 
guiflimara  heRrditatcmnollovietlieaograv». 
tam)  iihoru  conditieacm  loogedcterrorem  efle 
ft(Vam,  nec  retinuilfe ,  (ed  remiiide  jns  (iiioru  a- 
pcctum  &  ccctttm:ooo  poteft  vtderi  ucilicer  pcu- 


denteiq;  fiida.  Etperconfequcns  filiisnonno- 
cet.ncc  ui  corum  przjudiciutn  jure  ficii  potuir. 

TeniOkOihil  magis  in  jure  liquidum.nihil  cer> 
tim,qaam  qitod  fidi  t  filf^rq,  par itcr,  ncpotcs 
ex  fiiiabus  p<  xdcfundtis ,  q  lorum  mactcs  (oien- 
ni  junmcntolegitimadoceaccepta  ndhrenon- 
ciaverunt ,  lo.uin  matrum  fubinrranres  j.^cfn- 
deotibusruis  (uccedanti&jure  legitioioJiodie 
heredes  fianc,  Wtfi»J.»y.f.t.l4./.«mfiaHWi  fhbm, 
C  deltlf.prnn  tlt  Di.Mynftng  conf ^i.nu.M.i.ctnf.',^. 
11a.17.l8.tp.  Eciicctpubijcctioccriicutftirpes  #9 
Ae  familtie  conferrfiror  per  diviiias  &  bona,  Mjtt* 
fmg.d cpnfil.ji.nu.i.^.^.j.ferNtvell.  dtttftib  i  fdnA. 
mmJ.fiitt$it.ff.itfuj^jHt.t.treitt9rts.ffitfrivil^. 
mi.  maiculocum  *  non  faeminatum ;  /  femsintM 
Inttiff.f.itrtg^.cutn  illxcxtra  familiamruam 
nubant :  Lprtnuncittto.in  fin  f.devnb.flgnJ.fttmint. 
ff.dtfenMtr.LiumqutuUmputUd.ff.dtmTtfdmn.judts. 
nontatrencxco  f  rcquitur,utobiJ  pueIla,e»  79 
run-.q;  filii  filirq;  n.afcuiis  ccdcrebojiis^c  here- 
ditaiibus  patcrnis  inatcraisqi  carcre  debcaiUt 
•urtis  tenaafltorrenandare  aiiqao.fortemli^ '  ^ 
modato,velrercnto :  quia  magtsattcndcnda  cft 
iatura,qiizeosnonrotnus,quam  maiculospro- 
CfCavir.dlebtierorii  9tk€ti\  jureq;  compleAitur, 
d.l.maximitm  vUitini.C.dt  hb.pt  ^ter.d.^Stvitt.ni.cjf. 
j  1  j.  qua  accideas,ut  t&.  (cxus,  de  cxtra  iamiiiam 
tunfiautlfiii.Cjlfbitqiiiimi.t^bthtt.f.iemA 
I (tqiiitpofibumoi  ,r ..  !.'>.& r  1'tb.c.reqttififti.ietefiH, 
Ctttg  SMt.sid.c.qu4mvu.nu.i7iJtf4UtM6.  Imo 
Reip.tqtioq;  {ncereft,mulieres,andetiMrts  pro  7 1 
ci  cjntiir,  acfiliasdivitcs  ^'benedotataseflcitl, 
ff.ftlut.m*n.Lqu*fitunt  i  fi/poHft ff.de friril^  treAt. 

Pr«iopponitur  autem  in  bac  htii  (pecie,quod 
AtSeA.  neq;  pado  nado»  neq;  jurato  renuncia. 
verunt  bonis  patcrni«:  Sc  maternis  in  vira fiia, 
qiiod  cnunciativc  dittu  fuit ,  renunciaturas poft 
obitum  pairis  Sc  marris,  h  fingular  pr.rriT  dotem 
acjhiicdncc;;rosacripi.iiu  flortnos:  Et  Iiociw  ia- 
^ilpccicTcde  prf  iupponi  rclucetiam  cx  pattis 
dofuibas,  lic.  A.  rignatis.quam  etiam  et  concro- 
vctfii  coinpofitioneanno4f.  pcrafta. 

£xquocon(cqucnstclt,cuni  A  &  A.poftma-  jx 
rrem  loam  G.  ante  vero  patrem  W.  deceflennr» 
fupciflinbus  carum  hlns  hlu.bti  ;!j;in  lo.-uin  rna- 
crumlUirmn  tam  jurc  marcrno,quamptopiio 
rubincrantibus ,  fnfurjfufrt  ttmtx  iJitvtS  iitje. 
j .  &  Mjnfing  ctn(i'.ji.  hu.i i.  & feqq.  qutm ttum e» 
Cttrg  NdttntHrtfttJLsjqilitmvit.  116.127.1 
aii.hUttb.Btji.D  mtiiit.M4rMt.dtffnt.\o.?JMLit 
Caftr.ctnff^.V9L).  eftmb.t9nfiLti  nn,\^.Ujnpttg. 
t9nf  5  7  »»«.i5>.  Unh  GruJf.lib.i.ctmm.tpm  c.io.qutft.  . 
f.verfaut  vnt  »i»ri/«r,f  tf  .allegata ;  noa  inccrtum» 
nondubium,  fcd  clai  um,  ccuum,indubitatu,  dlc 
Kqmdil )  js  horij  libcrorum  fuiHcquod  pcrhanc 
fi  ve  tran  iai^ionc,  fi  vc  potiuiamicabiiem  compo- 
iiiioaC,&  fiibfccutam  LMH  W.Cc  lb,Hn  H.re- 
liondationein  ftipnlata  manu  jutameati  loco  fa- 
€bUn  minimo  acccpto  remtflum  doiiatumqi  ciL 

Atqaineq{tatDTi,tneq;curatori,nec|;admi-  7] 
niftr.uori  ul;i  Icgitimo  :  imo  ne  quidcni  patri  lc- 
gitimoadminiiiratocipermiirumc^ijdcbitu  cc- 
iBictereltqnidom,fi^'Btf/d.Mdl/^^.v^|fit.f«.  ' 
MttulqHtflitnem.cMntnftd.  Ergo,iriquit,patcc, 
qnod  patcr ,  q-iicftleg)timusadio1ni(ti^cor ,  vcl 
prclacus,  qui  habec  iiberioccm  adaiiniflratio- 
s  .  acn« 
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»»fm,quatntiitof  .ramen  non  potcft  rcmitrcre 
dcbictim  \iqiiid\}m,pnl.pnQumtHr4torH.ibniUm 
Bild.AUxJuflCJe futl.  Adait  prxtcrca  liatt.  iicra 
opi>aret,iiiquittquod  illi  omiies  podiiu  rrjnligc- 
tc  in  redubia:  iftud  crtvcruni.  Cui  iiilfiigacur 
Arins  PiDcIl.inrf./.i.f  JJf  f.itum.p.verf.inp4tieau- 
tm  tjtunoflrjifusJltojuii.crt.&Turjtanu  ^S.vtT/ic. 
jtd  .ontrdTtunt pMo  venui.C.de bvH  ittdt.wi-n  tclUuir. 
p_{rc  JoTurc  no  polH: ;  cum  piiri  libcra  puceibs 
commilia  non  lir ,  cnm  dirpenJio,  fed  cum  uiili- 
tacc  Ub:toTu,ig-nerdliteT.Cdel'(«nd.nupt.  adeo  ut 
74  adminillr,ms  T  bona  hiii  advencicia  non  magis 
pulTIf  donate.vel  cum  dilpcndio  Itbcrotii  aliena- 
rc  iii  cu.a  quo  bona  provcn;.rinr,qua  in  qucml!- 
beiAiJ,  Arim  Ptnei.d purt.i.nu  fS  vtrj.feJiontruriu 
pttto.  IJera  vult  Auiii. T H tn i  frtfjt. adl  fi un" 
m^rrt.ttu.\t.  i|ii.indo  ex  B.dd.  in  ti.  l.gtnnAittr.(o'..i. 
ynfic.txtrdignifucro.C.d(ftiund.nnft.  r- ftrt  iScap- 
probjt,  quuJ  paterlL-guimnsaaminilUator  h\\- 
oruin  luurum.qui  cx  UiCLClItone  mai  ris  opulen- 
lani  iicrediiaic acccperun*,  no  poi  ( ll  mt:  r  Hlios 
ipios  minorcs  cam  di vidcrc :  q  ua  ta'u  divilio  clt 
lpcc:cs aiienacionis ,  vulunian<r ;  non  ncccll.  1 1  ic 
6i  \        Quodi  JemTiraq.inculcarjiiioHw.;!. 
Virf.ix quo tvidtwttT.  verfo^ji.kniiumbin.  t!ojiT.im. 
Itlcm  iniiuii  Ja)!  ind.l.fTtfrs.u.  nu    Cdt  tr4nj.Ul. 
<|uando ab  Epilcopo  ranquam  leguimo  aa:nini- 
liiacoreargUiDCntaturad  pancj  utqucinadiuy- 
d.mi  illc  Iiuc  decrcto,  ira  hic  eiialn  aiienare  pol- 
.  li' :  (ed  j  imantei«rfJ^i//«fWt«r4ror«.  C.depjlt.nu. 
i.Virftdemquodduitur.iti\.iidei3iyi6em  in  tpilco- 
poub(it)cre,quoJ  in  tuiore<Jc  curacoic, /«««</« 
h »/..'  in  d.lprtfts.  &  runer.in  iO»ftL^&.  inap./jtit  vi- 
il.ntn/ithtiUriJunie.  ncm[>e  qiiod  pofliitt  dcbitu 
exi<;rre,rec)perc&:  liberarcrcuiii ;  ll*J  non  pollc 
iLbitum  ccrtum  p  it^o  licnon  pctendo  rc:i>itte- 
rc.  S..'Ciiiidiini  qn.^.ii  Jtclai^t\>iie  hiiu"  jtiri  ccr- 
\'iiK'iiibitaio  rinuitciarciii  p<c)udiciaiu  llho- 
runiliioruni  lii  p-itC6  non  (ju.ujiui.r. 

AccCilir  qujuo  eii.in  lioi.-,  »|uod  ciMnmuni 
75  I>t  Ctor.(iifhji;ui  riCupiiim  clt,p.ufcni,|  tnamli 
priiiccps  itr,  !•(>  i^L-ile  pcr  nov^ts  convcir.ione^  li 
-   Iif>  I  |o  (ir :  jiKiicirc  in  jurc  j  im  q'.iil:ro.Tii  f  Oc 
tlj.n  rtjp.'1'j.na.ii.vvl.  x  per  l.(]it»JiUtttj..^  !:  q\situ'J. 
it  viti'.obl.l  fi nnii}.i.ji:teomnu  ^.dep^ct.lfiH  jf.tod.t. 
tHtHmjtntts  ^  fiH  if.^iriiir.det.  llve  lii  |.im  cu  n  tftc- 
tiii  qui;ln'i'<  ,liv-  ct)ndinoi..iIitcr,  Sc  lub  fpe,  l./i 
ionlhnte.  Yn  f.tx.eptu.utii Bdld.  C.dtdomt.dntenupt. 
Ji.tid.udl  itintjfoicro  inftn.C.dtiUT.dot.Corn.tonfcS. 
yol.^.Til/  Dciijt  drijfi.n^^-.nH.ii.vol.y  Ajm  CrAVttt. 
tonf.j^  nu.t.Corn.iottf.iynu.t.Wtf&propttrtA  vtde- 
mr.veLi.ciii  pcrpatrisiplinsllip'da:ioiie ,/«»»- 
d!iinjjf.i9nf.tiyVit  I  cr  tSJptiftu  t'itljlol<.ioir.m  apin. 
\eii>.pAteriionf9iril.num.i^  &  j.^jj/'inl.\.&  i. C.dt 
*jC  repud.bon.pclfe^.  N.im  id.quod  nofttum  t «,  ft.  liiic 
imdrofadlonobisadinii  nun  dcbcc ,  l.  tdcftiodnt- 
ftrum.ibi  lnttrpp.ff.dtreo  jiir  li  ttd  inl  (icenjhntt.C.de 
dcn4t.aKttnuft.&  .idi.i.C.dtfund.pjtrim.lib.u.Jjf 
ad  t.fi  conjljnte.VtTfl.in  contrarium.jf/elut  mdlrtin. 
77     Nonublhc.qnod  ptimo  de  libera  t  potcllate 
p-itrisadininillratutisalienantisalljium  clttnam 
non  liubcf e ablotutc  liberam,  fed  diiubus  laliem 
calib.i.s :  &i  cb  ueceCTv  f  i  arrisalieni.&  ub  ma|o- 
zenuititirn^einfilii;  lupra  idoneis  auinnraiibus 
i\2.>ii.Bald  Jar.Cittr.Tiraq.Arii  Pinel.Wcfenb. 
Pcc.Kavenii.Jun.Ant.Trigon.Mactb.Mauhclil. 


XXVII.  3gf. 

Bover.HippoI.de  Marfil.Alcx.Sfaliortim  proba- 
tum clt.  Etquamvispropacrclcgitiinoadmini- 
ftrarore  prxlumacur,  eum  non  temerc  alienaru- 
rum ;  cvidenria  camc  fadti  h  anc  prarfutppcioncm 
clidit ;  cum  lit  pr^fumptio f  juris de  fadto :  ideo-  7S 
quecontrar:a  non  foium  probacione,  fed  Sc  evi* 
dentiore  prarrumptionc  ciiditar :  pcr  ea.qu  a- Jo- 
lcph.Malcar.iepr«^r«M.7.ixat.««.S9.c^/f</f  w/.  i 
j.  Icribit:  &quod  hic  alia  protiiio  miiitat  prx- 
lumprio  juris;  regula  fciLqux  prohibet  alicna- 
rionc  ficri :  idcoq;  ut  excepiio  a  rt-gula  docearur. 
incumbit  eam  allerenti , & dicenti ,  ex caula  jure  •  •* 
permiiraalicnationeefref.idtam,Htrupra  exArio 
l'incl.rf./>«rf.  i.Bu.ii.\i"tftmb  d.cenJH.^iJium.f.^. 
Dtc.&  Anton.tJomiz,.  oftcndebarnr. 

Idem  rcfpondendutn  cflead  fecundamobje- 
£itunccxlupcrioribusliquet;  cnm  nec  t  ttjnla- 
dtio  vjlcat,  mli  doceatur ,  eam  elTe  prudcntcr, 
promjjorcuiilitatcfiliicontract.»m,propterdu- 
biu  dobix  i  I  tis  cvcniu.qui  de  ficili  non  potuidec 
lu-jmdari,  lcd  in.-»gtia  er.tt  duhiraiio,  m  Curr.  jun. 
lo.^uit  ur  dtfeud. ««.  9  6.1»  fitt.  ptrl.in  fumm4. 
/]Mcondtcl.mitb.  Acqui  htcommalecus,iKfupra 
d/aum clt.  Uctiide iion alitcr  patri  tranligcreii- 
Lcr.quain  iccincndo,  non  ctiam  dando  &c  dimic- 
iendo,uc  cx  Bald.id  d.l.i  ul.\.Yerf.qu*raan pdter.per 
illHm  ttxt.C.de  tfon  »wr.  &  tn  d.lprtfes  C.detrMifa^. 
d.l  i  ff.dereb  eor.qut  fub.gttjf.tn  d.t  i.C.dtbon  mjttrn. 
jch.Anten.Tiiron.jinaiil.^^.nu.^.  Andr.Ttraq.  dere^ 
iTMil.lignjg.S.  1  gl.  1  ^.4nu.6\Mftj^*dnu  -;x  ittduftve. 
&tnd.l.fiuni}ujw  tnprif^t.nu.tii  BjTt.verJii.&hot 
eil  Vtrum.&Jjf.in  i.l.nuUt\tT<jfin  ff.dc  trjnftH.  Oe- 
cijlttp.de  trjnfjH.quxjl.n.nn.^  y  e.y.i.gl.inl.nonfe-' 
lum.j^.Verb.dedijii.  C  dt prad.iuti.or,  Artu  Piiel  d.pnrt. 
j.n«.46.iivjuiduiiiht.  Njih  necvalallus  t  aitrer  80 
irjnligctcpotcfl,  qnam  ucfcudum  retineat,non 
a  item  uc  apod  pcircllorem  dirnirtar ,  cum  a  ic 
tr  insfcrat.Jff/;  Ant.Trigen.d fin^.^i  »«  r  1.  ?.  Curt. 
inn  fjrt  4  d;fe«d.nu.(}  6.  Andr.T  ruq  d.j  1  1 4  nu. 
66  &  67  diTitTAcl  it^n  igy>h.liiTJt-Ji.ctf.Z.defitid. 
h.<k:.4  4.  Scc  ncct  pr^  i-.t  iS,  iiet  Epilcopiis,  ncc  81 
pfocur.:ior  Carlaris  poirunt  t  ranligciido  rem  di- 
iniiteic  6cJiiiiiniierc,ft'J  i.du  m  rriincreaccon- 
fei  varc,^'o/  Hjrt.BaldJjf.in  d  I  nuUi  detranfjH  .ib- 
b.tftnc  coi.itngtt  exti.  detranfjft  Fred.de SeniicoNfiL 
^.^.imif.frtLtutconjhifucapituli.Job.  Anton.Trigm. 
fi^guh^  ynu  i.&  j. 

Atqui  perhancttanfuAionem  t  nonrctine-  81 
batur ,  ll-d  remitfcb.itur ,  Si  dimirtcbatur ,  i>t  de- 
miniiebaiur  hereditas.  /'.rrr/"rt>!yf/.ii7.««.itf,  rol. 
I.  l<iiir;diucnim  piita  t  f*'m  adionc  carere.vel  8j 
pcrpetuo  invalidjin  r<. ,{ ^cte ,  ArituPinel  d part.f, 
nu  4t(>'VeTfi>.  igttHT contra  Bjld.&alin boc cafu.  Andr. 
Tirj<].d.gl.i.^.i^nu.yi.deretTdSJign4g. 

Itaq;  etli  in  q<ioIibec  alio  cafu  pollit  veruro  ef^ 
re,quod  licita  tir  ttan!a»aio,non  lolum  ft  de  jure, 
fcd  eclide  fadto hs  immineat :  in  pnelcnti  tamen 
cafunonitem;  cumoportcat  cffeadeo  dubiam 
lirem'Jadcodubiumc|usevencum,utpropediffi- 
cile  videacur,  urcau/a  liberorum  poinc  vincere : 
alioqni  neq;  nciliras  iiberorum,neq;  necclTitas 
adencinieli;gitur.  per  jurafupraaUegata. 

Tcrtiaobjeclio  t  movcturquKlcab  Ario  Pi-  84 
nel.  I» d.part.i.nu.^6.&j7- *ddl t.Cdtbon  mattm. 
fed  cam  refurar  &  repudiar  d.  nu  f  7.  verfic.t» patrt 
aHttm.  qu«  noftra  quxftio  elt.rclol vo,<^  num  f  8. 

vaf. 
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itrf^ticiitTdrlmfun  mHi.ub(teftacur,|i«fi.et'  tocimteQtiamaffiniunuaiiifmrtweredinimil- 

tam  nobilt  non  dad  libenm  poteftaremkmri^'  iwii  difiecc  l^cclierediiu  ■vici  ^  mo^  uovopwe 

^eadiu.fed  faUem  cum  utilicate  liberonim  ,ftrt.  patcem  acquifito :  aim  dominiistiodiredlo ,  ied 

lt1ur4Uta.cMfciuni.nuft.B4U.mdU.cMbtn.qu*  permaniipatTisvelitfeududerceiidentialiqaaii- 

;  ^.fff  l.fiB.ff.dt  tur^tfuritf.  Scd  nec  ulla  Irge  ralts  do  qucri ,  &  ita  fimol  (sonctffbt  proTideotta  pai> 

iggff  nobiicro  &  ignobilem  pouem  adminilba-  tris.  At  hicmilUiabs pcovideiitia  patrit.  Ideoqj 

toremlegitimumalienantemtradirurciiflin£tioi  veluti  exfeparatis  hocnoa  tcQtb  infcrri  poteiiU 

tf  ic»ut  ecubcfcamus  t  l>nc  lcge  loqui  i  vel  diikiu-  ootTe  patrcro  in  prcjudidii  61ic  fux  rehtmdare 

glH*y»#liiOT  yvff***^JV'"^ ' r'f"     1  hereditatt.jpfiabavomaternod;latz. 
tt0»f4^-& i» dJ.finguUrU  n.\^.dtrcb.acd.fiitrt.ftt.       Ad  odUvii re/pdndetur  negative , qtlia bac  la 

Ad  quattum  fidoondetur  oeganiio.  quod  pa-  baite  paftadotalia  vim  ultimse  volnnutisn6  ha» 

t«  cer  t  habeatalMllitillhB^iiiwlfteKadtoiiaii.  bacfiinc;  Delnde  fi  qnavolmicii  f  nldim.aac  ^I. 

di,&quolibetro<Jdotranfigendi  5;drminncndi  donatiomprtiscaura"W.iisconrincrcfur;eaeac 

mkAmR;; camiMtiiunenimcxrupetiotibus>&  menvircsiuasamiiiilct&czipicailctpctuttiufip 

Bdil-iMTl  l^ute  iltf  dlWlsli  ■iwwiil  itiKut  AA A.tinquam  legaouiKam vd donatariaram 

jfigMrr.)iuMii^.).r.8.»ii.i.(^).Iiquet.  Dcindccam  iiliarumonem.quaante W.patrera &donato- 

f  coafequcotiam  tefutacjai. poftBart.  fiaRSalyc  tem &lquncem  petiernnc,$.i.Mv/I«ir/mrdt/ti/: 

tctAiOitmddjfsaimimAftf^m  C  jtfsO.  fakkttiAmutmJtt. hifitJtimm,&UiDi.Lfijt. 

Sicqainti argumenti  nuUa viaeft.cnm  revcra  6ifdm.xifM  mtrtX4afM»4ttJtjmu. S.&€im trifb- 

ty  fiicrit  t  utraq;  hereditas  delata  per  G.itemqi^Wt  a.mfk,iAnnttfl4t9n,CM(4im.ttM,  Ae  proiode 

mortcm.  N0v<il.ii8.r.i.  adeo.ut  iplb  jnrc  fineadi>  oiialapecftices  nepotes  neptesq;  nunc  proptio 

done  vd  agniti^ne  ad  faos  hcrcdct  tranfmitterc  qnodam  iure,n6  matns.ad  eam  hereditatiadfpU 

^orurriniJ.unu.C.dt  hinfUl  ante  4p.t4k  htr.tr4nfm.  tznt,ftrjttr4fttfr44lleg4t4txHtrtliuS.(4f.i.GttTg. 

Uumiit4ntiquwtbut.tbtgL&lnurfi.CMjurtdtUl;.  ti4ttitmdjt.^t4mvm.»».ii6.\Z7.\tiMf4a.(,C4ftr* 

tt  Deindehoccantum.ar, <iaou|lpe  f  cft. poflic  tmif.i^vtlji.iMt^nijt.ioM.t.ttmm.a^H.fa^.f, 

a'!imi,antcqnam  realitcracquffatur,  vcrumeft  'ttrf.ma wn mtrilm,MM4nt.ddi/}>.\o.Did4(.CtV4rr. 

in  bis,  qux  ab  ipfomec  papitcntc,  vd  rcpudian-  im  ij  qii4mfii.fmt.fjdia.i.2.jm.^.a  f.  Mjfnfitij^jL 

CCiBkiiienanteadAostfeDebanrpervenire:  fe-  itMfiLf  7.^11.19. 

cus  in  iis ,  qux  ali  un  dc,  (5c  cx  providentia  alterius       Noni  vis  idco  hic  nuUa  cft :  quia  hacc  prat  fura- 

habeccdebebamus,utlaietlarim.Piftor.<<.fa<y?.  ^ot  dcfcicntiaAcaporobacionccojunai  pco-  9* 

4.examinat.  Inpcopofitaadfcsh^i&iipecienon  eeiiiCinbiUbera  poceft  eiTevohMcas  fciencit»i-c 

agiturdcjurcquodex  perfbnaicnunciantidad  tcraubiadus  fitconcupifcibflis&favorabilis.ar 

hos filios  defccndere  dcbcbat , vel qajsrcndum  l»fiutmWjailqH4d»tiiJiu.7e.7i&7»'ff»LmMt. 

fperabatuir :  fed  quod  pattim  k  liiatribas  ibil  vdval<leparmpr«iudicans,J«/iAidfK8}.iecn 

,   tranrmi(IumaceepeCant,partimproptiojureex  aWieveiemia&poteftaspattiacamfcdditqaafi 

pcrfona  fiii'  avi  maremi ,  qdem  rcprarfenubant,  iigpdbtkith^Li.&4mkMfitmiiii4U.i  Arim Pi^ 

confcqucbantur,;KJtf4N»wi.ii8.f.t.  1ui.cAk$Bmmtr.J^JmiJ.qil*illii:mt.96.ffibir, 

EademxatioeftfexteobicAionis.  Nonenim  ni4rr.veladlus(it(>dtofus.autvaldepr;iadicialis, 

t^  in  t  prcjudidum  iilioru,  icd  fu  im  (olumroodo  J^ind./.fiwdsrai.M.io)r  FaUitedammoltisahis 

patcr  rcpudiare  pqtcft  ddatam  hcreditacem  vei  modis,ve>ou  ii  fcivit,  (ed  contradidr.  velde  juie 

bonorf  poiTedimidfc^lCiiptaCTjairiii  ii.&  i.C.  fiiOproteftatuscft.autfificfaauabrente.vdc- 

itrtfuiJbon.fejl.l.i,  l.ult.C.ithtmjqudlib.d.l.x.l.i.  C.  grotoconjanao,&cdcquibaslateJofcph.Ma- 

i$b»n.m4t.Luqui.ii.i.pit.ittDiffM4fquir.btrtd  L  icud.tinU,ioS.&4liMl»(kitfr»k4t.  Itcm.  tfohi  9| 

»jlMM«sii.ifrJ.jiFiiif4sd.lli^  probaram  fdentia  &  filentiu  non  indaennttenandation2» 
eft :  cum  ita  bpni  adminiftratorrs  oflGcio  no  fun-    nili  fad>o  vc!  vcr  bis  cadcclaretar;  maxime  ubi  is, 

gerectttf  nl<9>diotc  £icctet  conditionem  libe-  oui  fcivit,  &  (aeuit,cogitare  pocoit,  (ibnusiiium 
rorii :  fed  podtis  detdriotem:  <)ood  ei  non  licte  impcrdkiriia^^l:iltar.Msiafi<^ 

perpt^diaa.ldeoqiCumd.l.«/c.dr»WDd.Cdr*«».  fipikftlbjfttb.fttv.dnirMlftm.Prtftf&MMtthdt 
qut  lib.  agatur  dc  repudiadoae»qity^ec  iibt  pr?-  J^bffjM  i.fr4ttrt4.qutb.moifiaUumntt.  Auir. 
judicac.  quoad  afumfraaiHn>ft9^oftcpda-    TinifJnmni9MgH^.gL9.n.tfo.&  t^i.  qai  bacin 

fflfi|kTi«  nijn  iMif  nri  (liplyiiniiriii  prrfr    partegloirdifrcnticnit:i»/.aim^#fM4^  c  defaa. 

y  HlifCnon  obftare.  rcftuacMulto  vero  minas  opciatur appcobatio- 

'  i^^^pumaaaatmiinjwfM  nalia£hu,fiqais(ciar,tveipraiensur,damgc- 94 

boaaltia^l|itf|jSiaiMfte',  quianonoccaflo-  rit]irifificineaconditione^atprohibcrenopo& 
ne&propcer  primas nuptias  ^  matribus  ad hos  ficvelcomndiccndQimpedite.frr/.G^/Mrjfr^. 
patrcs  filiotum  aelccndetunt.  fcd  vd  pccmatccs  tM.Tiris.iliuit.ff.dtleg.iJ.fiiftMniudi(.B4rtinL 
tranrmiCGiranctanquam  bonaavi«G.Ml«ll^  qKA4itkJMAo.ifitMtf.  Hart.Piftor.idad  feudo- 
iplb'^.  hereditario  jure  in  hos  nepotcs  neptcs-  ruro  alicnationem  aCcoromodans,//K  t.  qu4fi.  7. 
qi|edelccnderanc,utiuiaean6cadatdafifittio  im.y&^.  £t(i  verohliusalicnatienitcoouadi- 
lacrocu  nnpdaliam,  cajofigddi  flNli gefi*'  cercpocef^eaniamfnequitimpediretcamm-  . 
milia  propternupt-as  donata&r  pofTefla ,  iuxt.tl.  u(it,vivoparre,qaosldu(omfrudlu:qaofinito, 
ftnnm4L.yCMfttund.nuft.  5ccundococceCU<i./.^  taodehhusfuojutecamrevocabit./<rdi.i  d/.2. 
■  liaein|MRe,corrigitaretiaMqooadeamlegis  Ci4»<ia.wafiiiii»<fWi>  di.  |.CJrlai^faic/!^.Uti^ 
rada  Przccrea  pr;  tcrquam.quod  valdc  contro-    de  Dald.  itt  iJ.  t.nrfftmffUtfiitxtLi.  C.dtbtn.qud 

90  verfumhocipfum  eft,eciamia  f  fcudooovo,»/  U.didt}cepcobaiieilcgLiadii<«ai/r«fMMr.C.dr 
i»(tt i^.^iu/.t.tame«fii>iwftfft<<afcqaa.  fttB^tttttmtifBmiiitAmSLnKimhninw  94 
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Confilium 

prrc  pro  coofrnru  8:  approbationc  haberirciim 
proptct  rcvcrcntiam  potins  rcpiuari  dcbcat  pro 
coniradidionc.  Proindclexipfain  hunccalum 
97  pro^pcxtt  6ho>quz  ne  f  ciuidcm  prxfcriptio' 
iicni  voluit  ct  cuirere,  quamdiu  poteftas  durarct 
pacris.vel  xta$  minorobftaret.aut  ufusfruilus 
patris,rf./.i  d.AUtb.mfitritntnHt.Cit  lon.m4ta.B4ld, 
ifl  tU.i.verfiifrim^  qudjht  tfl :  fdttr  hihent. . 

SECUND/E  CtUifiSTlONIS 

H£SOLUTIO. 

EX  his  crgo  conrcqucnscfTc  vidcrur,  non  ob- 
ftaiuc  pjtrum  fuorum  f  rcnunciationc"W. 
(     ^l.i       ncc  non  C.  B  cjusquc  hcrcdcm  polFc 
•   contra  eam  venire,  Sc  ut  irritam,  tllicir3m,&  (ina 
jiuc  fsiflam.maxiinc  poft  obitum  parentum  fuo- 
.  iQm,inipa^itc  peTd.l.x.d.Li.d.auth  tiiJitTiennjtlt. 
9^  ibiDtiler.C  dtbtn  mjter.  l^uod  enimab  f  initio 
milium  aft,cx  poft  i'i£to  non  covalcfcit,  l.tjaod  in- 
itit.i9.ibiDd.ffdtreg.far,c.nonfifmttur.deTe<^  iuT.6. 
V4!d.  itt  Uum  i  mjtre.  rtrf.HUttquider^o fitius.  cde  rei 
Vtnd.l.qutmddmodum.Cde  ugtic.& (tnftt  .iib.u.t\z(\, 
too  pr*ftar  timpcdimentuai,quoddejurc  non  for- 
t«urcffcdluin,<,««n^r*/?rfr.rf^f<j.;«r^.  F.cufrct. 
V<.cV.jnd(.«9nfffjiAt.S<.\ifc(ci\\b.ii.inu,jlnfitt. 
Sox  deinflit.  & exhtted  Ub. i.]\ir\r :  Paria  f  luutaliqiiid 
iioij  cfte  fadlu,  S<  nuili'cr  fadluin  ,perl.i.  §.in  qui- 
liu ^ quod (ujuf^iUmveTf nem.l  tjutties  S.cumibinot, 
jf.ijialjtifJ.(o^.i.ttlt.  Infttt  dtfutifd  tutor.  Qu  jd  au- 
loi  tcm  lcgt "(■  fu  prohibctc,(cu  contra  iegis dirpofi- 
tionem  nulliter  fi.'ri  apertntn  c^.exl.non  dubium. 
yiLi  lnterpf.prtftrtimjjfnu  2  «>.iS.C  delegil/.  ]jf.td 
ipoil  iottm.nttm  1,1  ii.fffolut.mdtrim.jdf  in  Ifilium 
(]:m  nu»i.i^.cfdmiieri,ifi.^jf.tninemtpett(l.le3.i. 
riti.iytfdtlfgdt.i.perii  Cdeulujr.l  f  iie.CMtinpofftf 
lrgdt.Hom.ifi  dTTogdtor.ff.de  ddopt.^'  efemb.d.nu.-j.in 
%  i.\njht.deinfitt  crixhtT.hb.  Sic.fi  contra  prolii- 
loj  bi.io  ic.n  -t-ltijis  rcsh  ieicommiirjrub)cdla  alic- 
natafiierir,ahJeic6mi(r-irift,exnftcntcconditio- 
iif,  Vvl caHi rcfticuendi  h  Jcicommtili ,  l;berc  re- 
\oc\\.\u  ,ifin.S  fedquid  & duih.rts  t]'tt.ibi  Dt^hr.C. 
femmu.de  le^jt.  Fr.in(.M.-rx.dr.in  trjit.de  fid.uom.nu. 
50.  Bild.tn  inon dubiuni.  ^.de If^ib.  Sic.prxdium 
doi.iic  coiura  prohibi:ionem  Iigi^ijalix  vendi- 
tu\'i  ,adco  nuliucralicnaium  intelligitur,  u:  ne 
qui  Jcai  doTiinium  tranHiirc  inrclhgitur,  §.  i.  ibi 
t.'.td.  \njl;t  qut»  a  Itt.vtlntn  & l.fi pTtdmm.C.dtiur. 
104  dot.  S:c  pndia  t  ecclchaftica  a  prxlatis &  ccco- 
nomis  adtiuniftratoiibnsq;  Ecclcliaru  fine  caufij 
cognitionc  &  dcbita  folcnnitate  alienaca.ipfo  ju- 
rc  Ecclefiaru  manent,  Sc  libcrc  vindicantur,  /,/«- 
btmm.^  fjttt. Cdefdiroj Ecdef  Et  in  fumma ,  quo- 
■of  (ic$  t  contra(fliJ$obUgisprohibirioncmnulIus 
eft.adco  nihil  ex  eo  coiuraifiu  tranfit,  ut  nec  opc 
«ceptioHis  poftellio  dcfcndi  retincrive  po(Iit, 
Jodn.Cordf  in d.intrn dnbium.nu.io  Cdtlrgtk  Bdrt. 
Crjdfdd li  S  ft  VtruxoTt.ff.deadjutr pefftlf.ibid.Jodn. 
Jloltgn.dnu.g6.ufyiddnu.il.  PetT.C0fldl.4dit6.d1 
dottdt .inttr viT.& uxor.^s/' ejembxonfiiCi .nu.x.  Sic 
jiR>6  fcudum  t  antiquumincxtrancumvclrcmotio- 
rem  agnatum,  ctiam  cum  confenfudomini  alie- 
tiatum.cciam  fine  pretii  refufione  proxitaior  re- 
Tocat,  dcfun(fioahcnatorc,f.  Jitiut.fi  defeud.def. 
tontent.Hjrtm.Ptftorpattt  qutfi  6.lib.t.  Quinet- 
iam  agnati  conlentientis.vcl  alicnantis  hcres  fuo 
)ure,  quodex  prifni  acquirentis  pa^o&proyi- 
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dciuia  habet ,  rcrocarc  porctt ,  non  obftante  eoj 
quod  hcres  defundli  tencaturfaclijdcfunifltra- 
tum  haberc.  Ita  enim  fcntitjactdc  Bclvif.iii  m  $. 
hocqttOQr  (tn4fin.dtfu((tff.feud  ibid.  B4U.(oifin  rerf 
u'timo  diflittguo,ldem  Bald.in  iqui  fe  pdtr^.  Cundelib. 
ltudtnfAivdrot.Prdpoftt.in  d.(.i.^  hotqiio^^jle fucceff. 
feud]dt  obJe  S. Gtorg.de  feud.  verb.  &(um  pdSo  de  non 
aitendndo.vrTficfeddubitdturnunquii.  Curt.juu  part. 
^.dtfevd.nu.ifo.verfic.fecHndocddit.  maximcfadlo 
invcinivio,AnmPttKiddd.ii.p4rt.).nu.fyC.dtb«n, 
mdttr.Andr. Tirdq.de TetraS.lign^g. ^  igiy.nu.f^. 

Sccundoidemprobarc  t  vidciat, iSefa.yyff.  107 
deevifl.iibi  Scja  marito  fuo  fiindum  alienum,qui 
Scmproni^  crar,in  dotcm  dedcrat  *,  &  herede  in- 
fti'uta  Scmpronia,  vel,  ca  ab  intcftato  rehdla, 
proximaagnata,deccQi[:>\gnitahcrcditatecon- 
irovcrliam  marito  Scj^.cujus  cx  pado  minebat, 
ftindi  caufa  movct  Sempronia :  quxfitum  cft,  ju- 
rciic  illaro  controverfiam  faccrc  po/Ht?  Rcfpon- 
dct  Paulus ,  jurc  qoidcm  proprio,  non  etiam  he- 
reditartoportl*.  lu  quam  ctiam  fcntcntiam  Diq- 
cicr.&  Mixim.rcicribuniin  Iftn.Cde  eviil.  heie- 
dcm  ridtj'iflori$,qui  pro  evidionc  intercc/Iit, 
non  cx  coiirpediri,quo«Ifeciti$,cui  fucccflit, 
quinrcm  vcnditam.qiiam  fuam  eircdicir,  vindi- 
carcquear.  Filios  autcmtinpropofitocafu  jure  lol 
proprio  rcvocationcintcnrarcfxpiusafdidara 
&  probai  um  cft ,  perd.iU.i.& feq.  Cdebon.mdter. 
d  i^.iiumepoTtet.ifeq.iult,C.debon.qu*lib.  Quarc 
ctfi  t  cnciufuorumparcntnmhcrcHcsfafti.a-  X05 
vocabunt  tamcn  rcdc  hanc  hercditatem ,  colla- 
tis  acccpris ,  dTgum.  eorum,  qut  Al  tat.firibit^difi. 
Ituifam  §  Diri  adfin  ff.de  'rgdt.i.  dum  allcrit,  herc- 
dem ,  etitra  fitium ,  non  repclli  ab  impugnando 
dtfuuCii  fadlo  ,  nifiqnando  vcllct  admiiti  jutc 
hcreditario,  fecus  fi  jure  proprio.vcl  aliunde  ha- 
bito:&quTCartrcnli4rf/.L«(iia.j9Jitf.7.]^y5/.fH4. 
tri.  ppft  Bald.  fcribir,  admitti  nimirum  cxceptio- 
iieinhcrcdis.quam  cxfua.non  defun<5tiperfonA 
objicir.  Qiiod  rurfum  corroborati  videtur.^fr 
tfxt.tnd  iiiebttoT.%  ult.verb.quianonqtafihern  ff dd 
Sen.ittif(.rrebeB.& quod  Tir4q.^\.fi.derttrd{t.itgndg. 
^  i.^/.9.««m.(j  54  n  filiumhcredemadmittuad 
re  ladt um f jus  rei.quam patcr vcndidit,fi luo ju- 
tce.xpetiatur. 

Tcrfio  confirmarur  idem  fcntentia  Alphcni 
Jufifconfulti^qui  t  inieumquiff  deinterd.&rtUg,  uo 
rerpondct,ea,qne  filio  non  a  patrcfed  a  generc, 
vcl  aliunde  3c  extrinfecus  tributa  fiint,ci  manerc 
iucolutnia  ,  ncc  patcrnam  in  ii$  difpofitioncm 
noccre.  Ejufmodi  autcni  hanc  cftc  hcreditatem, 
non  eftlaborandum  multis  uftcndcre^  cumre- 
rum  rcftimoniaadfinr. 

Quirto,t  jnxtajuris  comraanisrcgulas.pa-  Xlt 
rcncibus  integru  non  cft ,  libcros  bencficioklc- 
gibus  ipfis  indulto  dcfraudaie,vcl  exucrc:  Ced  ct- 
lamfi  id  conati  finr,  hoc  tamen  liberis  nullu  pr«- 
judicium  parcrcdebcr,quinomninoju$fiiurc- 
cupcrenr,  l  ft  trTogttor.ibi  gl0f.Bart.B4td.Jdfff.de  tii. 
optJ.fin.f.fiquidinfidudpdtTO.  Bcneficio  autc  lcgis 
Conftanriniincs  &:Juftinianec  datu  cft  Iibcris, 
ut  advcntitia  bona.nec  non  matcrna  habcant  ju- 
rc  proprictatis,  ufufrudlu  laltcm  rcfcrvato  patri, 
dii.Cdebon.tr,4trrn.d.i().d.L(timoptrtet.d.lfin.Cdt 
bon  qu4  lib.^.i  &  i.ibi  Dd.lnft.perqudiptrfnobMq. 
Quinto,  t  hominiicujufquc  aulus  itadebcr  m 
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cxpoiiii&: inteq>retatlone  mirigart.uc  quam  rtii-  «(reverantei  per inyentarn  confrdionem  imiBb 

ntroumnoceat  jutialienoi&iantumjas  a^oi  grumjasrevoundiftiiomancre,R«/4«4/.4(''4/fri(k" 

agentis  lacdat.  vel  transferat  \  ej'isq;  transferendi  ($kfil.^o  »«1*1.3  7.M/.4.  ubi  etiam  Rnlp.«!«||K>f^ 

gratiafufceptus  iotclHgatur. r  in  anhTiirum.  §.i  de  (ol.t.  &(tq.  VoLi.  tjulJem  opinionis  aurorcm  rc- 

t9aSitjB(^.qutjurt.difiinR.Z  l  i.infn  ff  dttmr.  &  fea :  o" Cafir.Bald  tn  d.l  Litiius.nu.y.f.ftl  mstn.  > 
mKrMrji^jAbk^imJMMUum.ifenult.ffJtbtii.       Scptimo,  f  jnramtntum  noncntvincil(niB  iif 

<    tiiltf  jMMt.flfiiiJ.ni^  C.<juid*r.tuter.f«lf.  A!tx.(tn'  in\(:im\i  is,(  nen  tH 9blig4teriiim.dtre2ut  i»r.i.cnrtk 

fi.S4»lH.i,  Namcum  t  oporte^t  homikis  vo«  t(escomitcshabere(icbearrju(litt»in,|udiciuro» 

Immicenifta^roitaconfonnarefiefnterpreta^  Aiedmttm,(Mfichnfim.*xirMiimfmr,rm.ptd^  . 

ri.ut  cUBlIegiidiipofitioncratiqaam  cum  fu,i  $Hd.Lntntncllt^jtor!tttn.CLd  in  przJidia  renuii- 

fitulicanvtnm,^l9f4dLiaTtmMtUtd.vabxxfT0'  ciaiieneparcoiura,liprjrjucUcium  totaliter  libe- 

fm.CjmmiiM.  BsUjiiLtM  thSair.fdelmquifiiK»  rif  geneiace  debec  *  liuniiia  m&rar  iaiquitas } 

fui  vAthtn  juT.Juf.m  l.mort  nnprtm.  num.i.jd  fm.f.  nulu  jttftiiia,  nullum  judiciora. 

l^.t,&ml. utniMmuCJbh^k  pronabiliacft  jj^ll^miimtiMm§.ii/mJtjmrMM.gtut.&dmU. 

ilh  interprctatio  >  qtuli  aftaiti ,  licet  genecllettii  jm/b^Hlsrt.ffdtltg.Ujn  twuuittii.ffJtHgfAjKrX'- 

reducitadhabilcsjurittei^minos.&eaintqaam  inttrMttifitrt  ff  dr/tlpt.  Juramenra  f  antemcen-  tt« 

agens  (no  jure  habuit .  facultate ,  l.ftmfermthftu-  feaiur  perfbnalia,  ncc  pcrfonan)  jurantis  cgiedi. 

Tit.^fde  rfgni;ur.l.^ttieHt.\igJUrtb.d»k.Ptt.Ptik^  t.vtritMii.tktTM}«rt}wr.ubiPM9Tmit &JiSi*DUm,  ■ 

^idc.m  ebitHrit  derr^ul  iur  \n  C.  Itaq;    hoc  cafii  vn  Ccv4rr.adc.(iu»mvu.fgTt.\.TtU3.l  S-S  rtum  ^  Gtcrf. 

derur  ea  mierpiet^itio  allumcnja.c]  lod  1.  VOIt  Nitiatbid%u.n^.def4il  6.acpratndead  licredcs» 

&I.B»  RtNiieriiKproprietatem  herediratia  ut  iin  cci^dringancor  non  cxtendi 9  nec  incM 

detatar  rcmirtere  &:donare,  fcci  uf.irr  frii^lil  jure  tranlmifti,  d.(.Virttatu.Covm  d.nti.^.  r,d'd  adlJiH.  : 

fibi debitum :  &  pcr  confcquens,  Hnicu  tlio  ufu-  mu.i6.ibid.  B4Tt.& Cffifeu/.CJefaA.  Gmg  smuti 
fcado,cefblnranieffejtscxi!hremidioneqfaK-  .  4cjiimmifk.nitA%i^iiijitftAjm4.'Wtfii»^jum' 

fitum  W.VcnS.juxta  vn'(^it.im  rtg\.!ain ,  icfo-  fiLlfJtum.iZ. 
1X4  lutot  j  iKdiroris,cerolvij-.isaccept<.'ris,/./rxv<-       Nono.tobtcanntamadrecundasnuf  tiaspa-  ui 

aigMbfJtfigntr.l.fi  txJuoiK.i  fri&iUrtiMm^Jt  cerM^tifofi^Anrcceiffoiprajure  ainitrit  pro- 

indielndddiS.Lfiquiidmum.  ^.fii^fuliiingi  ff.lotnr.l.  prictatemin  boaisfilii<iefnn^i,ex  primo  matri- 

Stmim.  S,ctrutli9.ff.dt  iurefifc.  c. unic.  ^.Tittiu. (juib.  mtnio  nari  ,  accrefcencem  dctuncli  gcnnar is 

midftadjimt4mif.i.tti.^.ir,].detn^tji.deTeut.f43.  fhfaibtisacibroribat,  N«wf.ta.c.inr<|pflHtllr.TiK 

lif    Setro»  t  ^  invenwiii  conft<il'o  clfiait,  utJl-  Dea^n  rtjp.i^  nu.i  vel  1.  Maj  isaiuemetl  amitfc- 

^ones  tion  ct>nfiindanturvJj/«*<//^i'^  djtu.ntOtu  rc  jus  piupt  ietatis,quam  adminiHraiionis.  Ergo 

5)  ^.^^ikmMmm.  DtOtrJit  nft.i.in  ttmfHtitititt.  in  pnrrenri  qttoq;  cafa  dicendam  erit  >  fubl«um 

CJtjttrJtbt.HiigLCnrfdu»^taf.4.dtfeud.Ma.*l^t.  fudrirjiislrgiiintar  adminnrarionis  lum  tempo- 

ypfeitu4htutjitiuminvtnt*ttifcnfrrvMim(di  otnn  4  ris.cum  hxcrenunciatiofattt.idh  &  perconle- 

jHT4&4&iontt,fttiHdtit(fiutp4di^tnt  hettdiutt  u,  quens  nun  potuitre  ampliiis  jmc  patriiiegiumi 

•  &(gUudJfiH  jimttmfmtUlmHaiHm  tmaAi4.U.  admimAr.uerisalienace:  necius  paceMmi  boe 

fdTt.^nu  si.froptadfin  evfnicr,  iit  jus  rcvocinJi  ffficeiciit  ti  11  pi( r  tc  patcruadu^  taninb»* 

hanc  renunciationem  vel  alienationem  patcr-  b,.autrcnuiiciatioiicm.  .  . 

nam  falViili  ttwlieflirftiiialQiabasq;. Bii&^  ■  Decin  o,  t       '  <^ renunciaiic»  ^Oafitloco  iii 

dtt.  itt  Ltiutk9bl^t.tt!fin.CJtTti  vind.  &iHdl fin.  juramenti ,  A\\  >5r ^eftiltt  /  per  nr  miu  porie^  o- 

$  iw t9mfitt4timli.CJtjur.dtUb.  RtUnda  V^Settnfil.  nero  jea lamen }  rou.iUio non cll c x^iquanda  ju- 

;a.fia^7.faf.4.Hr«|6ii^/ff  i^t^.Ani.tirmf,  ratnerttocorporali.pn^M.fvtf  Dii£ir.CttViitriind.<^ 

d.tr^S.dtTtirtiSMgutg.Pjri  ionf  w  nu.6.-  <?  ip.ri)/.  qu4tnrii.f4tt  i.§.x  nHW.  j.c  unr.on  lii idem.q  lud 
1.  Anto  QfbruLlib.6  (ommun  (9niluf.tit.dtrtgul jur.    punitur  pro c^uicn*,^'  uJLtntrdt  ^dtjrttbfi^mf.(, 

etiubi(.iln»  9.&f<i<h  Njmetlifecandtmi  mul-  pfim  r.a(iP4n«rM.«fr.dr/iirf;Mr.Urverp'ttenon-  1i§ 

lltf  torumlcBienriainfilius.t  velagnatus.heres  va-  liatio  rertc  proccd..t,  ccr,iorali  juraniCiito  for- 
lalloalienanti non polHt  fcudum  alicnatum  re-  nutrr , bocct^ip R>rma Juris  pisftitoopus  c(t» 
vocacesfft^eninvenurjamconfiKerit.tusre-  cmimi4i(.tnmdtuthig4ttxirdtjtirtiuraAt^tji»4lit 
vocandiA fua  i^erfoni  fuoq;  jnre integru m  reti.  6.]*f«d /.3  §  mmi  nu  \  ffdcfm'jur.Wr/tmb.(9nfiL 
txtt.fttiMum  Andr.dilftm.<u(.i.in^.quiftt  (tlf  tt  n.uu.i,& tonfil  ijnu  z-;.Contduu  )  C^oelfici« 
ii9mttr.&iHi.i.4H4gn4t.vtlfi;imv4fd&.ibid.dlv4tot.  turicamnudopsdlo  nonpullicrepunciariofie» 
&tmf^ Ltudtnf: ad  (.  Tuim.fidtfimd.difimO.ttn-  n»dLt.qu4mvif  dtfail.in  c.Cyujm^JtmtxnifMd, 
"  tent.  M  itih.dt  A'j!til.tnt.UHic.§  ha(quo.y  .num  •j.^.dt  nu.y .Sthcnu  G  Vub  nu  i  J*.  nu.\\  tn »utb  f^d^nitH* 
Juutjf.jtud.  qui  communem  aircrit  opiaiuuem,  tdfttbtrum.  c.ji^iTcrj.vtnd.  iicccx  iiudopa4loaIi«, 
fmifJLt^L\oMH.ii.7.Z  9.ytLi  Zdffirt.^.nu.iS.  qna  Aafdtfaf  civiiis  obitgatio;  filios  cciaro 
dlfimt,Curt.run.diftud.pjrt  4  nu  [j,S.  qiiiinhjiic    qiam  hcredrt  patris  non  impcditieamitnpa- 


fcnccntiam  ptotradi  lunt  pcr piicdi^m  ratio-    giucc»&  rero  rcnuiiam  rcvocare. .  ^a^:, 
«KSnigloii;wdi.jlii.fin<fMfi(r4(iwk^i»Md^-      tliRigcimo,t  parerfeftkitnueidiidliMiiW 

/li.accepram  :f<y?f  Cwrf  ntn.d  nu.i.^S  &  lUrtm  Pi-  liehanS.ipfcn^ctcontran^ncalicnatioueni.non 


fi9i^n^.\yHU.xiM.i.  Atubi,eadeinca^,ibiju$  aaj^e^cxii|ainct^)a«.fcdfiiiu&non 

tt7  idem4eliei^el&;  vulgaribof r<;fct|Mlllf^de f  ci>,  alieii^or .  iet  nbfdmimftncori  Venirc  fiDwl^ 

iam Rain.ParirRol.^  Valle in frltdiSii /ffc.illud  jai  Bsi m  l  (um4m4tre.(ol.i.  rrrf.ttun<]uiditgt fiiim bt' 

ad  hunc qiioqicaluro  ,fn qat^ agicor  4.e  legidtli  ttif4trikC.de rtt vitid.  Andr.jir4q.dtTetTddJ^4g4» 

patcis  adffiioUUacocia •Ucaauanc^dfeiMliiact  i^^#n<7o.dr 7;.  £rgu mulwjiMgisifd^J^infl 
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ppre^t  tomravcmrc.  rtiamfi  lieres  pitris  poftea 
,j  ixiftar,  cum  Crpim  plitst  pcrmitfatm-  hfrcdi, 
()nani  dcfundci,/j(«  C,<Uev'Ui  Bj!Md.l,iHtH4md- 
tu.Vtrj  ni!n^uiiler^vf:im.C4firtnf.tbH.nu.$. 
6     Duodcciir.6,  fctumfi  pjtronus  libcrto  fiac 
hcrcs ,  rcvocat  ttmen  fuo  |ure  contradumi 
quero  libcrtus  feccntin  dcmintitione  jurispa- 
tronaius ,  l.y  $  fitrtnum.  ^intefijctia.  ff.  jitjMid.m 
frtnd,}4n«u,Li.  r,e*{L  r>Ali.iuHMm*nunt,v<tf. 
fr*tere4  bn  tH  exprtffnm,     ■      •-      ;X  ^ , : .  . 
'     Pullrero6  qucxies  tdcfundlifiaumcdcon- 
cia  lcgcip  & iuvalidum.  hcres  poted contra  illad 
veQtrctnoa oblUnte regula  ind.Unm k mMrt.ftr 
tfiiiiitMtncib.tonf.H^.nn.C.y.S.f.li^.iS. 

Scd  ne  in  hac  quaftionc  diu  multumque  pec 
I  emcndicata  rutfrjgia va^emur.this  non  ablHn- 
cibusicquitati  juftitiacq-,  magis  confcncaucum 
ctl»  utdiilinguamusintcrcos  hberos.quipatri 
iuo lenuncianti  heredctextiterum >  Cive inven- 
ia(ium fecciint,  five  faccrc  neglexcrint;  &qui 
factcde$f4&i  nonfunt:  Ccd  auc  cxhcreJatii  tuc 
Mceptadute  vel  iegitima,  pertcnunciJi,iioncqt 
liipiiiHtifadkamexclufi.         .j.  ,     ,  ,".-,.>. 

Nam  prrpeiuaclVilia  jurlsrc]^la,  ncrecleitt 
couj  dcfuntii  fadinm  fvcnicc  nun  poncctiam- 
lits  aultiter,  veliniquefciens  rem  hcrcdisalie- 
na  llc  c/  (M<n  i  matre  iii  St  <yctt.  BMtel.Buld.CM/Irtnf 
ftb.  Cde rti  vindic.  l  ytniumt.  C. dt ri'v.*L.nan  dHtn. 
Lfinft^tfit.  14.  CjdetvtH.ljtnHmtxfdm\lt4.  i.fedft 
nno.^,d*legdt,r.l  fi Irnj.Cdtiugat gtjl  l fuufffortt, 
CJtf»lutJ.fii>xtr.Cdtb*n.Mut0r.iitdfejfl4lfnndMm. 
rtrb.n:t{utaj'tt.(tpflt.  C.dertb.ttittn.non  diitujnd. 
A^eu  uc  non  iblum  t^nquam  hcrc^  non.po/Gc 
rcvocaievcl  ii'pnj;narc,  fedncquidrm eXpro- 
pria  perfona  <^./  Vtnditriii.  C.dertbjdun.non dlien. 
d  l.cumdmMtit.  C.drrei  rindif.  Andr.TirdejutB.deri 
trjil  It^na^.^  igl«j[.9  imm.^S.  Anten.CdbrieUtb.i. 
tonmuifnct.tii.iie  rtg  jHr.ieuduf.ii.  nu. i.  j,  4.5.^.7. 
baniq;  rcg^iUmin fpccie  adhunccafum.tquo 
pater.fivc  tanquamlegifimusadminiflratorjive 
limpliciict  rem  advcntitiam  fitii  vendi Jit,dona« 
vir,remi(it,vcl  renunciavit,cui  hr  rcs  fadluf  fit  fi 
lius,  accotnmodat  ^M.inil  cum d m4trt.vir/ic,iti 
tetitrjrium  vtdttur,<fu»d tx  letitraciu.  Cdtiti  vindic. 
ptr  I  ftcitm  dotem,  ^.trjnfj^rediuntltr.f.  folut  m*mm. 
C  fiut  fe  dh hertd  *bji:n  I  jijituf  <fUif4iri.ff.dt  vu'g  & 
fufi'll  fulJHt.  '.nectlftriii  de  Mt^uir.btrtd.  ittm pell  Gt. 
Bd  i.ti  ii.l.(umdm*tre.XljKf.fenfiS.nu.io.Mtittrb. 
ttnf.%^  jnn.i4,.uf<]ue *.ijiH.& c»u(.%-! .rt.<)'}.  Tiher, 
hnidH  rtjfi.ii  nii^y&ft^q  vel.i  ferii}ui*i>dtri.C. 
itrtj{it.miU.l.Cfic{uidinfrtuJ4>dtr.l4finl.jfUd  lii- 
(un^m.S  fiqwsdtiiui  jf.dtltgjt.t.  idtmQtcidn.refp. 
I^  n  ii.rel.i.gl.ind.1  i.&ttlt  &tl>idiMtrfp  &ftH 
emuis  Ari»  Pint!.d  fdrt.).nu.j9.C,d<l;tnmditrH. 

Et  Itcet  Paulus  f  di  CaRr.in  dlcHmii  mdtrt.HU. 
j.  C.ditti  miir.putavcrit  dift'ngucnduin,«trH(ft 
pater  rcm  aticnaveiit  fimplicitcC,  &  tartquam 
(uami.in  verotanq-jS  tc  BUi,eamq;adminiftri- 
vcrit?  Priorccafarcgul*  pr^didjf  tocum  ftfctt; 
pofteriore  adhuc  filiam  herCdcm  patris  tcvoca- 
rc  pofTe  voluit ,  idcoqnod  hoccafu  prohibitaiit 
ahchatie  in  d  l.i.&tU.i.C.dtbinjmjttru. 

Etfi  ctiam  (unc,  qui  f  actendendnttl  putant,u- 
trum  dc  evidiione  tenececllr  defun£tus,  Ci  adhitc 
eo lupcrftitefiliusrevocaret,  nccne,  dfg.t.i.ff.dt 
'tHieft.fti  jkd.  &  LStjd,ii.ff.dttiM.  uc  A  ie  e«  •blt* 
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gatusnontiTecpoflithbere  contra  dcfandi£i- 
Ctatn  Tcnirc. 

Nentra  tamen  fencencia  t  tuta  cft ,  neucratc-  ijj 
cepta, ut multk  frtbdt  Bdld.iH  d.l.ium  a  mjirt.  Andr. 
Ttr*qJertiTja.ligHJg.S.igl.^.H.^i.  Ariut  Pintl  ind. 
l.l  fnrt  j.HU.^9.& (tqq.  Nam  pcrlcdis&  cii!  gcn- 
cer  omni^us  conndcratis,  quz  de  hac  pat  ris  a!ie- 
nationeklegtbusproditafunt,  nullibi,  neuno 
quodam  veibojhoccaucum  reperitur,  iradiftin- 
guendumeiTe.  Nihilaacem  t cemcre  finepiris  ij^ 
autoritare  cerca  e(l  alTcrendum,  c.hi  qui  in  etcleP.d. 
dtftnt.txcem.6.t.cenfulutp.  i.q  5  J  difjentitnttt,  vrf. 
nuix  frddfttjurii  ctuflitutit.CM rtfud.  I : aque cum 
id,tquodlegc  nonc»vccur,in  prEiilicanonac-  ijj 
tcndacurt  Bdldj»  e.Hibtl.ud /!«.  extr.di  tltll.  mci  it6 
(Undam  t  e(l  rcgulx.  tanquam  prubationi  pro-  i  jtf 
hitx.glejf.in  l.emnu  dejiHitti.  ff.de  rig  iur. &in  t.i.dt 
r^.iur,4.Scbutfx$Hj.j9  H.\o.&ii.ceHt.x.<:{UiacQf\- 
crariam,  excepcio(ctlicrt,ex;ucenoii  probatur, 
Zdf.cettf.S.HU  j  4  Vel.z  Elretb  d  Middelb.in  Itct  tf  .leg,  '. 
sbexctft. ddTigutdm.Hu.il.  Sebdjl.Vdntim  denuUtt. 
fro(tff.titJeHullit.tx  dtfed.frtctfHH.i\Z,vtrf&frd- 
rutlfj.  Imoverodiilindiot 'llsapcrtercfiiratur  Ijf 
tm  d.L  vtHdttriti.  Cdtrtb.dlieH  HtH  dlitH.  t  ftftftfft/it. 
C.^f utroque  loco oltcnditur indidinCie rc- 
pelUagencemhere.ilem:5:fortiu$ia/  Pp//'f.  C.di  .-. 
/rNfni^.Mriii</f^.qu,r  probittpDpiltum  hcredetn  , 
non  pollecoutravcnircfadlofui  antccciroris ,  /v 
/iliHm  ff,4tm.(duftc  cettt  ia  fi&\ Cpecie,d,t.cum  i 
mdtrt  C.dtrti  vindic  non  liiftinguitur,  aii  evi<flio 
pocuir  tnctuii  habere,  nccne  ? icd  indidind^^e  he- 
tes  al:ein'ii)niilarrjubctur,/,y?riiiitf.j|fi/r;»i;u(/7. 

Sccund6  facit  ipfa  rcgrilae  rauo  ^que  in  filio, 
utquol.bctiicredeatio,  cuiusrera  ibovclhere- 
dis  nomine.  yrlfinipli  Jcertauttanquam  admi- 
nidracoc  (ciens  vcl  ignorans  vendidir,donavic  & 
aleoavit:  nempe.  qiiod  heres  t  cenletur uoa  ea-  M  S 
demq;  pcrfona  Cum  dcfiindlo  dtiurriurdHd.4 
mtrt.fr4fi.  Anir.Ttrdqi. $  t gl 9  HU.i^i.AHt. GdbntL 
ixtHil.iuHit.iJib.6.tit  itrtgjur.  MtHnb.ctiif.Sf.HH. 
46  (^4 1  qacmomninoreprarfentar,m.ixime  in  • 
|nreformato&:certo  Rel iydttttnf fo.n.S.viLt. 
fert.\.&x.  C,it  ht.  td.d3.  &  cum  pcr  naiuram  o- 
pocteat  t  cius  circ  incom modaiT},cuii's  clt  com-  ij9 
xxitiiiiva\^ukndum  ff.itrtgHt^m,  metit6  ctiam  ex 
qiia  pcrloiiaiucrum  capic ,  incnmodnm  ob  eius 
fadum  capiet,/.fx  qujfetfeiu.ffi  itregjur.Li,  ixx 
hu.ibimtirff  .ff.dtvtrh.tU.  Ubi  vero  cadem  riiio» 
ibi  jus  idera  ctTc  oportct .  vulg.texcib. 

Terti6 1  in  hinclcntcntiamapcttctfanfitre-  149 
fcrjpturai»  /.^f«.C.(<frf/}rt.»if/.E3,inqiiiGt  Impp. 
quYapatregcruntur,  non  dccetprodifciplina 
mihtaria  (lius ad  irricnm  revocari.  Etquodde 
pacrc  morxuo-,  cui  ruccclTcrjt  Marina,  rclciibar, 
exIrqq.ibiJ.  ptet,  &  corroboraturilTadecifio 
ab  iit  Jem  Impp.  in  Ififitri.i  i .  i  fenfu  ctntrdtiti  C, 
itden.it.i^cc  f<$  eftdiccrc,t  hi«crcfcriptiiadrcs  14! 
quasltbet  alias  fpc£brc,non  ad  bona  matcrHa  Sc 
advcntitia:  cuintempote  Diocletiani  6c  Maxi- 
miniani, quW/ Lfea  aiitores funt,  notidum  jits il- 
lud,quod  e{ti»/.i.Cir/'«fi.M<if<TR.fueritintrodu- 
&am :  quia  nalltbi  cantuni  cft ,  hoc  jus  in  d.l ptu. 
non  periincread|'is,<lequoiiii<./.  i.O'i.C.(/f /'«11. 
nidttrH.&inl.^  L4il  j.CdebiH.qudlib.  cumantt- 
quztcnatn  lr*esad  podcriorcs  prrtinfcanc,  &  iii 
f icc  verfa  t  iMtn  tQ  ntvum.  I  ftq.  ffJtttgib.  ic  quod 
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^  itU0m»  -i-  C.i<< itiatXfi  i  itm,fdt^ntT,*a.  diU.Lfivtftg^n. 

St}     Quart^.hcrcst  no  pottft  tfleroelioriscon-  C^tria.gkf.miX'0i«iiiuitre.  iL.4.Itb4»J'Mhrt 

,    dlrionij.qoim  dcfunaos ,  /  htredtm.  l  in  tmnHmi.  Bdld.  Ctfittnf  Attir. Ttta<iMtll.i.gUjf.  9.  Hitmer. 48. 

i.ntndeiet.gjUreg.jurAu utta^uiu dcfuniii cen-  idque  mftaplcuius.Sic «c  iufraollendetur.t^n-  tft^ 

Ici»r6ftum  httedis,8ccoauiliJl^.imf.ii^.ftr.  veaiatif  «onleaionctn  nihil  kic iuftrtc.pro^^ 

l.uxorem,^.4griptjg4m.f  deUgut.i.  StTMl.fifavui.  dofle ,  ncc  regtil.un  h.mc  vcl  iimt(«re»«diinH^ 

,ffMc9ttd,fuft.Andr.TtrtqAUg^9*.J^^'iitt\\x(.e'  te,quando4liaih;rediusiriroJvendo. 


Nrectx  propria  perfona  revocarc ,  'Hidiorfs  e^ 
i  '  lieiet^ari$,qu^m  defundtis,  &f.tdllmdcfillli^ 
,    noneficerecarfadlumheredis. 1.,        .  \> . 
144  HtBeeft,mtlieMlfcletGomuitfK{aivMK^ 

tatusin  fiducinrii  teftanicnto,  velriabuueftaio 
>    ibccedens,  noa  poflitrevocue  tfm  lideicoaiT 

ftiifibfttbie6bi»ft  dcfmdo  fiilmiteiojjieoi^ 
i.»  xav\,^Bl.kv.i!ltconf.^o.nn  i.VeLi.&ttnf.6.nii.t4t 

0  if.V9t.i.&(9nf.-piMi}ml.x.ftmff4mjji.vtL4». 

MmtikMtnf.ip  ^>w;Mti.etiini^lii*i.(re,4«« 


Dico  iVZfm  pro  hercditaria  t  pottione,*&<  1^1 
oaidem  quotativa ,  r«M  Md.  90MStiljlUtJOijlh». 
i^tt.Ttbr.  &  altU  ind.l.  (vm  i  mdttr.  &  .4rt(>  fHnti.  in  * 
KL^.ftTLf.  mm.-jf.  rerjii,eddtm  (tHtbifit  txUn/lem 
j{nMMiWMdMv.'C>Ai4W.AMSVMI>  ut  oRMiAiift  jtri''' 
mura,noncxclodi  filium  hcrcdcm  tnfo':  n!rna 
tevpcitfione  eius ,  quod  (num  erat,  nili  «iam  lii 
iftfirfMwn  lict«s  «liencioii  H»m  fi  iLTOiiliii  **« 
habear,  qoi  nihil  jurfs  in  re  alicnin  l  patre  b»^ 

^MiM..*^:»  I    mj-      btbaat* pawoood«rtfSinei fmt, aut nofftkiC»  ; 

t.n.oM.dttnd.xiJt.fM.Mf^  Hwc  d,Jm<mo'l«4velfon)tejari,,Wt«..Hm<oiiy 

I4J. ijec fcudum t  itrvoc^t agnatus  alienwia.qQi  he-      „ „.;;^^   lu.  1  _1 

W$eA,lteti.diBdtif,}ftrnSdl.Ahtm.Afiia.&tlii  "  " 

,  W<3imt.^bec(}uti\iitjdtfatttfffemd,Htnm.Pifl.q.6. 
ti'  »Mr»».7j.ilii.i.nccfilinihcrfs,  HjTtm  Pifi.qutfi.ij. 
d.lth.  i  fa  ttt.  Arim  PneU.fart.')  .4Mum.fj.&  dttn^ 
teps. 

14^  QaintA,  fit  marris  alienarionocct  filiohc- 
rediindifUnde,  &coetismcalu,quocviitioni 
iocttsnoneft:  qaaiir&  magis  noceiiit  parcmaa- 
keiMtiuin  bonisfiliiadTfnri:iis  ?  Scd  primum  in 
iatc  eipediium  eft .  d  Laim  *  mtm.  Cjtm  tmdi- 
m^mafvhmmM  iJLmiiaid.citvtMkit, 
ncnAlun.  Conllquensiguur:  Siquidem  patrific 
.  maiorpotclbs&>inciasjoscftanribQtom, 


fanguind,  }nitacx  (ccdrtdofbtre  vei  tcrtio  ma- 
i^fifuonio  nari  !  ramom  rcpcilcrwt  pi-o  tfa  por^ 
fione ,  qulpatri  heies  cft : outa, fi  uuum  habcat 
coliered^ro  fxtrant.om , ▼ei fratrcm  con(angnii>- 
htum  ranwm  irqualiportionc";  rrpfllctur  faU 
tctii  pro  patie  ditnidia.  fi  duos  habcat  cohetedei 
Kttiofitiodi  >  «qaali  pbrtioiie.raltcta  pro  trietKi 
rettiovebiturJi tcvocationc&itadcinccps  De- 
indc  quodcxclufionon  iiarpro  qaantitatcpOT* 
tionil  llCiidittft»,  fed  pro'^iiaUt  atficctmbc 
hcrcsprdparrc  rcrriaex  hcaditate  patcrnaha 
^ditfi$kiesccnti;na[uillia,&  tesi  patrcaiienai* 
lijtftiMtll  Ife  lamttm  'liovmi  millittmt  oob  ta« 


,   _     -     ....  lYien  fn  folidiim  rxcladctot  i  rcvocationc,  lcd 

O.Cl»fl«M»<-€ciiaaravisetaheM  ftltttOmodo  k  tertiaparte  «ttS  rei:  dnas  i^tot 

lanter  cftptohibK«»ram«,  cllftaiiqaocafb  rt»«ai«pof«rit:*ii!«  llb  mdieMl*4ii%>^ 

1^7  pcrmifli.  Ncqucilia  ,  conftintnoparr,  pruHi-  jjj^  facrit,  ut  orolixe  BJd.W 

»    bctal  e.ar,onemanm.lW}o.Icalinipi.cnctli-  i^r^Xmmt.  Scf^ta^tlMnMi  iMB^CKk- 

iioi^.c::  pouiticemtevcotidiaeitaTiooem,  ut  ^^^^      ■  ..»  >  ;W«n»  i^ 

quxitK.:.;,p..r.a  ;c,o  tu,onc.  At4iaoiics  lcx  .  plco«lath,repem,blfit  jtm  vivop«requ.S  IJ* 

f  rohibit.oncm  non  d.rit-.i  in  iofamC^,ipfiim-  "o'^  h\xcxxn-n  fufccpro  pcr  lit.s  contc  tatio- 

«loe  contr^anm  innihiUndo,  fcd  fimpiicircr  ncm  jud.c.orcvocarccap.flct:tiU.anon  iolum 


ranerciutciqcdium  tcvocationiitncn  cilab- 
'<*t  lbmtedicncti«MMivdproli}Uta,  iedquate- 
nus  1II0  utatur  rc-mc  Jio,  &a.)iroumiab~m  dccla- 
TCt  is,  in  cnitis  gratiam  lex  iliud  ira  conniru.r, 
B^tgn.aiLi.ifiwmtn.fdetfqitinHd.fof,jf.n€' 
Mrr.iS.  Od.ad l.ne-H dulAum.C.de Itgib.  Itsqueiu-n 
poicft  alia  conditio ,  i.ec  aiic  natura  elie  hMtUB 
>  I  alienattoitfl ,  qukm  illitis ,  qua  i  m^re  exfMtli- 
tur.  !{  .  4 

Conclodcndnm  ergoprimuraeft.eost  hbe- 
ros,  quiparcnt.busiu.s  rcnuitdati^nem  il^m 
ftdcmibas^iiM  heredifcdrdMi  pwbetediniM 
poctionc  rcpelli  ab  hac  tcvocattone,  pcrexce- 
pdoncm  doli^vcfin  ^dum ,  Anttn.GthitlJ.ctH- 
•  -  d»/Cit.Miv.i4.M''n/«/iintttd4fr.drri^//Mr.(U>.tf. 
(enimttn.tcr.ituf.eti»n.i]  invcntariumfccerint.nc 
4)uccx  dcfun^i  partis,  icd  fua  pcrfooacKPCiian- 
•turjiiaeM'dAt»Cdlrfooj««rcni.  nifiicm  vivo  p«- 
•temehancrevocarioncm  jndirialircr  inftuijil^ 


i>uftobitum  |Kittis,(cdeoetismVirosftcnct6rc 
ilius  habet  jus  rcvocandl  alicnata:  &  tnmfili- 
tc  mota,  parre  vivo  liiem  contcftatus  fit  cotii 
poircflore.  tutcjus  io  judidom  deduftum,  Se 
qu..ti  nov.itam  pn^a|bpekvenicakem  paier- 
ii;.n;  hercditatcm  non  polTct  mnrari,  HtindiSS 
fttt.i  numert  "j^.fetJL.cum  tgitur  riviir«rr^«'».  d»^^ 
ttitAriiu  Ptnetm:  quia  rcguta  obdar  h:s  tintutri 
quz^vfrfuxL^tri  ntih  fnftiim  cx  intrgro  fii(ci« 
piuniur :  nouquzjara ,  eo  vivo,  falcepta  funt) 
n^c  fnntihipUus  integra.  Quam  eiiam  ob citti 
fain  Arius  Pinelus  ptardidlo  loco  ,  confulcial 
ctrq  aiUi^^nr,  ut  vivo  pairc  fihus  .igai:  ideo» 
quojcotti  cetlant  pr.Tdi^ajura  filiumexdll«* 
dcn:ia  'a  rcvocj'ic;ic  t  b  notr.en hrrcdis: quo4 
c  t  i  A  n)  lial  J.vol  i»ii  1«  l^,^M  Ut»fiattitlltJUm.'fi 
CMjurJ^Air, 

UtnMB  «dkem  \Kt,  ftLvivolap^imveKi 

in  vir.iI.D.  haoc  I.tcm  moverint,'c3UifcqiUEmi. 
hi  funt  ttadita,  {lo^iidnapduAi  claieltQaet.Imo 


-  ienC)  &  de  ea  lu  coutcftata  fuiflct.  N«ni  cxcc 

t45>  priojiemtvdiloijt^ia6AiUBlocamb«bcre,  veioD.B.1»eiill:h«nceeTOC«tionemiacere/tiC 

-ctiamfidc*evidionc  cxcipetenonliceat,  clarct  ccpi^cf^ciiiqsoi^igitur  cx  iiiiotmstioncnu.{; 

mciJ,SijsxkmiktHtttt.g.ittviSs&l,nnditriti.Gi  notfta.        cxpcd.tuin  redditur,  huocD.B. 

4tfa,0Sm^iiim4lmmkintu        nulif,  4Kccgfioi»c  /fk ,  .si  ttm  /u  btKtt  mmtMt» 


Digitized  bJ^Gi 


Confilium 

I.B.exdudi.Ncccnim  niihidubium  eft.C.B.eins 
patrcm  patri  fuo  hcrcdcm  cire  fa£lum.  Quod 

Ijj  vcro  hciedit  ipliubdic,  ctiam  hcrcdi  hertdis 
reCtc  obiicicar.f  rr  l.fiitndum.  cum  ibi  ntt.ff.  it  vai. 

'f4  fiS"'/-  porro  ( excmpligratia  )  filiaj  l.aW.vi- 
vopitrel.  a'^'".  doce  icgicima,  legicimam  nun 
excedente ,  vcl  qua  re  (imili  loco  lcgitimx  acce- 

,  pta  (  utinnuere  vidctur  infurmatio  Ad*ocato 
data  )  rcnunctaiTct  jurejurando  hercditaii  fatu- 
rv.ncceciampuftobitura  patris  fuiahquidam- 
pluis  accepidct  ticulu  hcrediiariotuciqi  audictur 
ipfa  hancrenunciacionem.quampacereiusfccic 
dc  bonis  S  impugnans.quia  nequit  ci  ubii- 
cirxceptio,  quod  hcrcs  tcneacur  dcfiindi  fa- 
ilum  priftarc&ratum  habere:  cum  patrifuo 
hcrcs  fada  non  (ir.  Itacnim  rcfponditgloir.i»/. 
f.n.§  iHctmfMtdtit»*.C.diji4rtdilib.ncmpct[yiod  d 
fiiius  vei  filia ,  cuius  rcm  advcncitiam  vcl  macer- 
nam  pat  er  vendidicnon  habeat  poftca,  nilt  legi- 
timam ,  in  nihilo  rcpclli  a  vcndicatione  rei  fuz, 
cura  vcre  &  propric  noncenfcatur  porcioncm 
heredicariam  confcqtii ,  icd  putiusdebitum  na- 
turatclocumahmencorum  tubintrans.  Quam 
cdam  fenccntiam  Bartoi.in/.i.fiHm.^.  C.fiqmdin 
frjud.pjtr  ibidglojj'.  B^ld  in  d.l.cum  dmttre.ibi^Ulf. 
4xplt(Ms,vaf.trrtftqiixtt  Ci(icen(.ibid.Hum.6.C.de 
retviHdudt.  AriwsPmel  md pdrt.i.nuHi.S.zmplexi 
%  iunc,caiTquecireconimuncm,tcftatur  Ant.Ga- 
bi\c\.bb.6:(tmm.ctml.  ut.dt  rtg.iuT.ttnU.ii-  otLiym 
qujrtd  limitattene.  ^ 

Quanquam  vero  interpretes  prcpe  omnes 

tff  diftiDgnant,  utrum  lcgitimam  habcjc  t  ticulo 
hercditario,an  quo  aiiu :  vel  ucrum  confcquatuc 
tanquam  qnotam  hcrcdicatis,  vel  quuram  bo- 
nonimjica  ut  ccam  repcllendam  crcdanc .  fi  hc- 
reditanotitulo  vcl  tanquam  quoram  hereditx- 
tts  h )hcit, ffcundum  Bjrttl.in  d  /.z.nu  9.  C.fi ifutdin 
fiMd.pjtr.  Bitd.  ind.l.cumamjtre.  vtrfterttoqudro. 
CJjlnttf.d.num.6.  Bjld.Sjl^t.Cafir.Altx.Uf.indl.fin. 
%.tncomputM\Qnt.C.deiur.dtUb.Anton.C,ibTiel.d.ctH 
tluf.\\.num.\yvaffublmit4qm4ifludprt.tdit.\\inc 
ta.nen  diftindionem  vchcmenter ,  ur  iniquam, 
impvobn  Arius  Pinrl.in  d.pjrt.i.num.So.vtrf.egi 
*ktm  < tmrj fribentet  8c allcrit  indiftiii(flc,fi  filius 
vcl  fitia  nihilfic  coniccurus  vel  confccuta  ultra 
lcg'tiraam,non  polFc  repcIU.tenquam  hcredeni 
patris^revocatiune. 
ifi  Pruqua  fcntentiafacir,t  qnodcommunical- 
culo  placuit ,  legitimam  gravari  non  puHc,  cum 
camsbfquc  omni  onerclibcrihabcredtbcanr, 
^  proh'bemHi.SovcU.detrirnt.&fam(f.dutheHt.ntrif 
fimj.  ibi  Dd.  C.dtinofi.ttfijm.  Andr.GAil.tbftrv.xjy. 
tium.i.Ub.i.Si  vero  ub  legitimam  acccptam  filius 
fliiaverepellenda  k  revucaciune  rei  fux  raater- 
nsveladvcntitixper  patrcm  alicnatx  perindi- 
rc£^um  legitimagravati  polTct.quam  dirct^tV  u- 
nerer.ili  deprimcre  non  licuider.  Sedquoddi- 
1J7  rc(f>oticrit  nonlicet,  nec  per  indircdlum  ad» 
mittidrbec,  l qudfubctnditioHt.^  frdfifub juritjit" 
rjndi.f.dtcondtt  inftit.c.utt.ibigltlf.in  vab.&perfo- 
ndtem.  extr.dtofji  .ieleg.  \i^efimbt(.cinf,i.  num."]^. 
volum.i.  Et  quod  una  viatticui  prohibecur,  ad  id 
aliavtaadmicci  non  dcbct,l.ir4tit.(f.dtjptnf4l,  Cdp. 
fttm  quid  dtreg.iur.gj.iJcdtrutnJut.6.\i'tfembjL 
Utif.i.ntt7^.&7i. 

Ucindc  cuncclTo ,  quod  diftin  Aie  illa  veracu 


XXVII.  3S7 

fct,caramcn  nihil  virium  haberet  adexcluden- 
dumabhic  rcvocatione  filiam,  quzvivo  patre 
ccnunciairetinmanus  patris  futuram  hcredita- 
temacccpta  dote  loco  legicimx,  ncc  quidam- 
ptius  accepilTct,  ncc  accipere  fperarec  ex  hercdi- 
tace  paterua.quia  nequc  nomen  hercdis  in  eam 
cadcret,  neque  legitimam  illam  hcreditarioti- 
tulo  edct  cunfecuta:raulto  vero  minus  tanquam 
quoram  hcrcditatis,  Anton.CucchmdtUgitim.vtrb. 
Itfftimd  efi  duttm  quetd  btnorum.  patot.  Scdetfi 
cam  pacerpoftca  inlegitima  heredcm  inftituii^ 
ret,nontamenucheres  perfonara  teftitoritde- 
^ndh  reprxfcntarec ,  cum  proprie  univerfalis 
heresvcl  fucccflor  nun  Cii,  quxad  folamvcnit 
lcgitimam  ,/^twBi/«w  Cdgntl.dd t.pjpin-drtut.  me- 
tuinijfe.nu.ii.fde tnt^  .tefijm.  Anttn.Cuulm de It- 
gitimd.  vab.  Itgttimd  tfl  duttm  quotd  btntrum.  nw  j 
qui& Stcin.conf  ijo.wj fundjm.voL  i.in  tdttcUm 
ftnttntidm  atl-gjt.  Fadliim  igicur  hoc  dcfuodi  ne 
ficquidcm  racum  haberc  compelli  poirec-j  cct 
laHrc  nimirum  raciune.quzcft  d.l.i,umAmdtre.& 
fimilium:  unde  ncc  ^  crediroribus  hcrcditariis 
cunveniripoteft,aucoreeodcm  Cagnolu  in/$. 
mtmtnijfe.  nu.  1 1.&  Anton.Cuccbt  d.verb.legitimdtfl 
duttm  quotj  btntrum.  n.57. 

Er li  vcro ea,qux t vivo etiam  patre  tenuncia-  : 
vit.fe  hcredera  in  caium  dcfcrcndxhercditatU 
quodammodu  dcclarcr,<rrji(m.r«rMm ,  qud  PduIJt 
Cifir.d.ctnf.i^.Hum.i,vtl.jfiTibit,nccobH,(\\iod 
propter  rcnunciationem  abftinet  patetna  herc- 
dir.ice.niorum  heredum  numeru  cximitur.M^n/T 
obfnv.j^  ohf.  11  DH.Pbjnuc.dePbdnue.tn  trdii.de  lutro 
dtt.gltff  1 1  B . I .  Cdfirenf.ctnf.f^ j.  incip.fulifiitutttfd' 
Rj  huic  n.\,itHf  prt pteniote.n.  1 .  ?fr/y;  vat.ViL  i. 
Idf.in  Ipofl  dtttm.n.Zy .  vtrfiimitd  tdmtn  tj.  ff.filut, 
mdtrim.phit.Ptrtim  tinil.f.  vaf.qudrtj,  lib  comm. 
cind,  '«f  in  l./iemjniipjtt.n  ^^.  verf.feiufi  fldttitHm, 
C.dec.Ujt.btroT.O  tnl.qui  fepdtrii.n.-j ,&%.  C.undt 
liba.  C*p.Tenf.ctHf.i%6.  ».8. yaf.Hdm filu nen  lotali- 
ter.vtl  x.Ant.Gjbttel.cincii.H.-j.ltb.6.cemm.ctncluf 
ttt.deltgit  hoc  tamen iiirellij»itur  tantum  dc  jatc 
/anguiuis,familix,f^voris,&  fimilium  :  non  au- 
temqiiuadoDcra&dcbitahereditartJ,  nun  ec« 
iam  quoad  lucta  &  cummoda  bcrcditatis.  N.»m 
eotclpcdu  t  map,ishabecur  pro  moitua&ez-  1 
hercdita.magisqaccftfimili$ei,qui  fca  patern* 
hereditate  abftiiiet ,  quiq;  delatam  hcredirarem 
repudiati&hcrcsadufadtus  noneft,  utdiferte 
tcftantut  Baprift.k  Villalob.  vtrb.fijiutum  txclu- 
dens  nHm.114.dr  \i^.commun.opinton.AHttn.GjbTieL 
lib  6.c9ncl.j. ttt.de fijtut.ttum  fG.  Didjc.Covdrt.ddd. 
tdp.qujmvk.pjfl.f.  releil.  $.}.n«mrr.t.  Uftndd  Liit 
drendm. numa.ti.&tn t.ntpttm.  7.  nnmet.f.  CtdJt 
inojfiiief tefljment,  Petr.CtfidLddiquirepudtdri.xj. 
ff.de tnefic ttfidm,  Bdrtetuttlii.  C.qujndi  &qutbm 
qujTt.pjri.  lib.\o.&  ddii.S  ftdetfi  pdtrum.ff.  dt  cin- 
jung.cumtmjnctpdt. 

Quibus  ita  declaratis.rcctirric  fupra  pofitacli- 
ftinCtio :  utruro  I.&  C.  fint  pattibas  fuis  he- 
redes  fiGti,  ut  tum  cxcludaiitur  finguli  pro  ea 
portiune,quahtredese/recli,quocauvai  nifi  vi« 
vi  fuis  pattibus  iitcm  Kanc  conteftati  fint ;  ao 
vero  non  fint  heredcs  dCti  \  aut  quod  peiiitus 
heteditatem  pacernam  umiferunr,  ncc  fc  immi- 
fcuerunr,  vel  non  adietunc ;  auc  quod  vivo  pacce 
lcgttiniavcl  ducc  acccpra  jurcjucando  renucia- 
Kk   &  vctunt| 


388  D.Joannis  Goeddaei' 


TCTunt/Jctum  ncc^uedolitaequeinfiiftaiiieK*  Jeginaaii  heredibus  abi^uc  «neie.  fi iotra  *m*-. 

e^tione  rcpcllanrar.  nos  pnpillares  mutiatur :  mod6  rooriaciiranc4 

Relht  utobjedla  diluannuj.  Etquodadpri-  «rrogatoremi  velci  hcres  in  maiorc  p.nti  b^^- 

mun)  areunienium  atcipet  •  vis  quidcm  iilius-  noium>quamlrg;itiroa.  non  fiat.  Ai  ii  lieie»  vcl 

tnagin  en.oec  refatari  potett ,   flliits  fiKtvete»  ih  feHiuni,Vel  In  raaforle  ei  p«ne  fiit ,  at^qoeft*  • 

vocationemiiucndcn» ,  non  fit  patrialienaiori  dumdefunidi  arrng  i  nris  i  iriini  .\-grani  i>  lia- 

heresfadusvelfida:  Atti  hetefeeibduk  vfclEi»  bereubligatusenc,f(ri^{^.i.a(i»4ai4trfii^Xf««- 

fta  fit.fecus  ett^d.tMm  k  mOrexwm MMtst/df  'Ctna.  fi  uoti  )urc  aQioofs,&ltem vero  ezceptU»- 

iemmiifilt.iJ.  venditmuam ilii MMt.c4irtim  nis,J»$mGdbTuii.Umhifn num.14.  tiincillud 

dHef.nonidinitnd.  &  relic]aa  jura  fupra  recitatai  axioma  :  Qucm  t  nonhonero,  ci  nonpoflum  i44 

t4i  NamcrfiiprojurcconrraAu!>|iiilicmusnt,  vd  )egemimponete:  atquctr>hcnoro>lioccIl,qui  > 

-    a1ienati6  defun<fli  nullafaerit,  (i  tamen  fuccedac  afaivec&Utitulo  aliqutdani{^sa  mecon(eqai» 

i$,cuiasj!isifto  contrai^n  vcl  alicnatione  \xdt-  tur,  quim  quod  t^blet;'»  iicciflititeni  ihtetc- 

1>atuc,ob nuliitacis  vui  imnequit  heres revoca- .  ncor.huncomninopulijmonciarc,  tamobU- 

reiCed  ratom  i4,quo'd  defbiiAas'egii» habereco*  qne ,  qu^m  direAe ,  tam  tacite, qulim  exprene« 

px\n,Btid,'m  d.l.iumdmmeptfl^^p&Jfnd.f.  lBtU.&rHifi»mtifrtlftmM»ljt^i/ri!g»i0^Jt 

itregulmr.  Attton.GdbTul.i.(t»th^n.lt»m.i.i,&  ai$pt,                      a          '  ' 

feq<i,  H4m»M.ri/f«r.fM)f.i).mNti  )^.)8.}9.f e.}a.  Quinti  argumehH  innminli  fdoccc  et  ia^ 

6i.Hf>.i.  prifertim  t   ^^^'1^  acdjjicniio  (ut  hoC  ftruincnro  renunciritionis  litcra  B  confignaro. 

cafu )  patec renunciaHci ,  Tibn.Dtium.rt^nf.if.  Apcrce  enim  illi  paicntes  uon  foium pio le,  df 

^  RNiir.i^.«ir«M.L  eoids  fiiQam  impugnare nKo,  de fuo  junr ,  (ed  pro  fitiis  filiabnsqne  fnis.  eo^ 

eiq'ie  heredi,  ptepe  leligiofum  vidcbicur,  ob  ruirq  le  jrjri  renuhcianr  :  ,1)crf;ill&<n  <\\\ 

pietatem  &  reverentiam,  quam  patri  debet,  @c.tn^f<tn(<^r^niii  wt^-.cn  ^iigcniiicbd^kttik 

n*nmdnnmPifi$rimi^qii:sfli»m  i^.lmmtr^^i.  tcrinforNm/K.  ^^tm/s^sK^xilxnauil^al^I^alfr 

-  m.  1.  ig<5<ni»<ring  fiir fid)  fcftf!  vnt  an  (liUt  )f;r(c  vcr* 

Sccundx  ratloni  dubitandi  fatis^cit  Bartol.  ^orbcn  Q2B«itr  /  vnJi  nod>(<(<n^<n  iCmfccr /  6<r» 

inltumvit.arcdpH. ff.it ufnuf.  &inl.rtmdlunttm.  ftltxh  funffrts^  (Srbcn  fnb  (£r6nc()nun /  ciiutt 

tdfm^ff.  defigntrjta.  8c  ex  Decwii/.  1 8^  (•lum.^.  «nmtrhdKn/  <t^<n(li(t)cn  vnb  vntvi^<rrnffli(t><it  ^ 

AnTon  G!bric!.4./ffr.6co«i»jH«.(o»i</i»/  irir.ir v^.  sj^crit<3fl<f()an /  aiiff  al(ctn&  jcfc  ^il^.ten 

jm-.fsDt/Ky.ii  Bii»».U  fcf|"^ndctuf,q>icdquidctn  vnD  ®.von^.  j()rCiit  (5d)i»chcr^  tnb  <8i1)tvic» 

Vift  beiestiwn  cogitur  f.6lum  defundi  «pproba-  «crfcligcn/vnb  vic(j<Nd)t<r)(ir<r  .^intcr  crfhv 

re  jurcadHonis.  fed  j  ire  excepiionis,  pn  d  I  Sti.t.  J|hc/?l(in[icrih(6<  vnt>  3^(»n;ti^tYlic(lc  f  <rIa|Ttn« 

ji^Mcfta.  iitlntir.  %.»U.g.uditninfio»fireinL  j;}aabt)n&  ®u«r/fic  fcpndgcn&i/t^rcnlx/ilKp 
i.lnnMid:t:MkJlki^mt/kiMmJLi.^f»fftf.  f<nM/cffki<f|t/etcr  eiKrfted^/iiJ^iif aii|r0CMtt« 

fh.d.Uumamjttrt.ihiBdld  Sj'ji:.  CttjIrenf.&relttjtH.  \t\(n/t(.  Qutvcrb\aJco  lunt  cbra^  ptagnan- 

Cadcm  eft  ratio  Atciati  6c  icliquorum  Dd.  (cn-  tiai  ut  nullo  modo  poOiuc  pec  aliquani  qaar/jco 

'tentia  in  locis  allegarik.  idem  egri  gie  ptobat  i.1.  ttAire  fttcatam  tocerpretartonem  reftcft^ ,  vel 

Sejd.-ri.&exed  Arim  fiineiifart.^.num  79.  (lirim  miri'g..ri,ac  (i  de  foloufufcudlu  renuncia.icntm 

&i»^tiimt.ii.  wf.it^tm^uiit»4iititHU&tim»  concepiflcnt.CUrisautemf  vcibis(Unducne(^, \tf 

&ftii.  nec  ad  ceniedlafam  Votuntatis  concta  irec\»o* 

'ttf|    AtpKcfii  t  refponfum,  quod  rehioIoc6adtie*  rum  proprfeticem  rccurrcndum ,  ubincque  cei 

rcKiMir ,  iiL.n  spit  dc  rcbus  filioium  apatrealie-  fubietfb ,  neque  atia  cvidttitillinu»  argitmcnta 

nans,neque  de  eaqiix(tione,utrum  hcres  patiis  voluinatcm  a  vcfbisdiireiuirr  oflcnduiit,/.)  /.7« 

%     filios  factum  eiusracumfaabere  tcneatUr,  neC'  ffj/efufeU.ltg  Ijntn alite','.  iU    t  >lle  i.i.  phoqiut^ 

ne?(lddeiis,q'iifiIiiamittunrperdepdrtstio-  nJi^ittlf^.itU^tt  i.Btld  tdl.rorrd.fiftleg/  !  prt. 

nem  patcis.  ii  publicaciuncm  bonorum :  ti  (la-  j^.xir.  fj.  qm  o  i  quibm  mtnum.  I  femfer  tn fiii  im- 

toit  ca  tantnm  parris  dcpottationem  adimere,  lisarkfcMi  DiOttntfJtt^in&Jtiri.  c^^bMt.Kieyn 

qua  fi!ii  pTcius  obitum  hcrtdifario)are»bih-  ie  iur.iutitfrrt.  pdrt.  6.  numtr.f.  cum  itgvLnccir 

te(l4to  cuiifequi  potUiiTcnt:  qux  vero  aUunde  nc:uo  aliud  diuiTe  ,  qt^am  voluic  t  .pt<iuina' 

ipi;sii'dveh{ffenr,itoliafliinece,At|JI»lrtinl'.^  tin'4 

rtltg  t.  Sid  r';nvi  fcparatis  &  divrrfisnon  rcfle        Pc  tnvci  rarii  [  corf  Aiorie,  ciuiq  le  hacln  tli 

fiitilbtio,nihit  ob(l«t.  Deindeetii  hucqaadra-  pirie  tL&e(X\x ,  de  quo  kxtp  locofa^acftmcQ» 

ret,tan)eneica1i{s1oc1t,  vetnti<lrd.f,^«yf.7)./.  liA.^honinreromnesconvenic.  Simttniihtqal  - 

rri5  i.ivtrJUTul.d IXumhndtre.     infinitis  aiiis  contrarium  fcntiunt ,  9c  fotiiilirnis  ratii  nius 

imerDretandiim  &  declarandum  eiTct  hoc  re-  dcfcitdunt,vr/irfifii^jg'/^/r«4«i/.{j/afi.iMi/.')!««/i  . 

^nram ,  eodem  m<kie,quo  paut)b  anti.  Opor-  $  in  (cmputitiene.  ttiJrJur  i<ltbtr.  "^tftmhttJU/ltm 

llr^  cetenim  f  (econdam  pluta  inteliigere  pando-  /fZra  15.  numtrt  Z€.  verfii.fedtdmen.  Ai.dr  ttuftJL 

ra  :  5f  re  unus  fcrmo  alia  multa  fubvertat.  fe-  dii7.§  \-^Jtff  ri.nHtntr  .^8  verfit  ftd&idquot^utft*» 

cundi  m  omnia  pociuj,  qu^m  advCrfoa  ocrnia  (tdu.  Atim  Pnitl.tn  dl.  i.  ^jrf.j.nM.Si;  nrf.umf&M^ 

inietKgendas  eric  \  inqtut  ^cttdUftniu  contta  ■  t«r  ftkte.tiu  81.  Nam  f  inveotarium  duotatat  Uf 

fr.ixcam.  hoc  prsHac ,  he  hercs  u! :ra  vircs  licrcdita- 

t6j     Eodem  modenmine  f  tedhienddm  eft,  tbs  teneatur,  &  quatciius  bcua  hefedicA» 

'     qiiodt|iian&obT{ciebainr,  oria//./f4rr*j4tfr^  na  fitfficiunt  »  adloncs  confbndaiKor  beftis, 

iltUltpt  antlotari  folcr.  H\bcbit  fanequartam  di;,  ftfcpro  lucro  &  conm.odo  i!Io  ,  quod  ei 

CKO.Pticon(iitu(iunearrogatus/itiusi&impu-  hetcditate  percepii,f«aum  defun^inon  miaof 
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invennirtura,ard]Tcrrc<iocuerantGl.Barr.Bjl<i.  tnsperiariiteftperronans,  nrpofTint  filiicon-  i^j 

Pjul.dc  Caftr.  Alex.Jif.S  multt  dii  in  d.l.fin.  i.m  tra  parris.vei  czteri  hcredes  contra  anrecenoris 

(0mf«mr«iw.C.J</Mri/W»^.  Exquoilliinterprctes  fui  faif^um  iuratum  veniences  pcriuri  cenferi: 

cliciunr,utquarovi$alicuialii,&inaliareprQ(it  obffervatio  tamen  pa^li  iiiramento  confirmati 

invcntariiconfc6lio,ritamcnhliuspatriruccen  jnheredcstranru.eosqueobligat,  &:efficaciter 

(ir,quialienaviceiusre$  a^cntitias,non  proder-  arevoc.indoexLludit,  c.Montft*ind.(4f.ver'nttit, 

ie  inventarium  confedilro,  qoia  nihilominus  ibii.Abbas.extrt.dt iurt)tU4nd.  Gmg.Ndttdtnd.CMf, 

proracdo&proportione  cominodi  exheredi-  quamvi(num.t^j^.Didai  CtVdfr.tbid.p*rr.\.^.f.ntt- 

utepercrpti,pcrcxceptioncm  rcpcllatur:  quia  mtr.^.dtfaS.6.B4id.ml.ultim.  C.dt  fdS.&adl ge- 

ut  i^iii. Albericto/Nm.  i .air ,  hcres  non  debet  fcn-  nerdltter.  c.  dt  rtb.irtd.  (f  iurtjnran.  tbid.  lchan.  SU 

lirelucrumcumalterius  |a£lura  vel  pcrtculo.  li-  (hard.num*ti.vtrftt.  habettamtnjnrttmentum,  ferd. 

cctfcccritinvctiurium,pfr<i./^»>.§7if«ifi4.eam-  HovtUdtjurrjurand.amartent.frtfl.  \i' eftmbtc.itn- 

quc  opinioncm  pr«tcr  gloll. Birtol.Bild, Ful-  JiUf.nH.t>o.&ctnf.iiiHum.^j.ftTl.i.C.dtfdil.initr 

goflAiexand.Jaf.Wcrcmbec.  Ariiim  I'inel.  te-  mft: 

.  i\ct\mo\.dicaf.txfane.ctlHm.%.vtrl.fedddtmi.tx.  Quod non^adducitur,  procedtt  eatenas,  lic  ^ 

dtfiud.Occinl  dtbittTi.io.C.dtfail,  &  inUxqud  fi  t  unuslibcrocum  primi  inattimonit  decedat  174 

^r/en4.&ibid.Cagnol.^.i^r4'^«//«r.  Vafquiustir  line defccndcncibns,pateriuxtac4p  i,N»vtU.i\i. 

fuiuff  (redt.lib.i,^.6.nun».^6.ttt  dtt(Ji:tnitn.f«ttnt,  faccedens  uh^  cum  primi  matrimonii  libcris 

l'[tinnc.dc)?hix\\.\c.dttnvt*tdri9hmiifartiynU'  fuisi  defundii  germanis  fracribus  ac  (broribus 

mer,i^,& ^G.Qi^tin^.conf.no^inctf.quiatnfu-  tantum  couicquatur  in  virili  fua  portionc  u- 

frdfiiiftojtum.x.volum.i.  Aym,CravettawnAiiy.  fumf^uQum,  noneiiamproprietatem,quam  uc 

nH'».li.  V\itt.rm\\.Vi\ioT,ltb.i<futji.^num.iy&  lucrum  nuptiale  liberis  fuis  refervarc  renctur« 

ycvj/.  umetfi ispoftca  nic.zS.zp.jo.dmuirK^ff.  li»Vfll.ii.cdf.4nttftHuU.  nilicumconfenfulibe- 

ii:feudo&  hacrcdefendatcommunem.Sedut-  ruiumeorumvcturorum  .velcognacorum  pro- 

ui  lir ,  niiis  anccps     dubia  cll  hzc  Dodorum  x'inurum  fecundas  nupcias  con(raxiirct,i<rin/i- 

rijdicio.utnonfaciieincaperlcm  figcrc  iiccar.  Tdtur d  G4ilJ^bfervdt.$\i.num.ii.&  ftr  tot,l\b  i.Ait- 

X70     Dciudc ecficaDJ.de  inventarii  f  confeifti  u-  ttn.Gihritl.commun.  iondufU}>.\.tit .  defecund.nupt. 

ii!iiate  do£lriija  hac  in  partc  vcraclfirt :  omncs  ctntluf.i  frrtot.  &  num.^c.  &  cemlufi.  num.iCi. 

lamcncutn  eam  ita  refttingant,  ut precedat,U  ?drif.corjil.iy.uum.Zi.&feqq.volum.^,  Cztctum 

ncn  poifitc<ynrDodum  hercditait*  cucn  realic-  neqnc  lcgicimum  urumfiucium,  t  neqneadmi-  17^ 

lutacampenUri,  Hjrim,l'ijl,d,qudll.^  num.ii .&  ntlltatiunis  ius  piopterfecunda  vuta  conttadU 

f:(f.  velBlkiunon  fit  qLicquam  habicnnis  fupra  inbnnisfiliiiTfaternis&aJvcntitiisamitti;,»*». 

lcgititriam.fccmidum  decbratioucm  Wcfenib.  tm  tU ixpTffftum l.fin.  C  dtbon,matttn.l.^  l.fin.  Cdt 

d.cenf.'.f.nuttt.$6.  faci!cliquet,eam  prodciTenori  bonufut iiber.SoveB.ii.caf.quoniam  tmnin».  idem- 

polfe  iis  filiis  filiabuique ,  qui  vci  in  folidum,vel  que  docent  Bald.  Corne.  Caftrenf  Arius  PineL 

pro  parcc  majore  hercdes  fuis  pacriblls  clTcnc  ii»  diild  l,finMi.  Ctd.  de  binit  mdtirnit,&c.  ideo-. 

ftdi;  de  qiiibus  in  prxlcnci  agimus:  arqiieiti  que  &  faita  ell  raciodiucio  >  &  malc  concla» 

icciderct  in  eandcin  fupca  relacam  diliindio-  dir.  ^ 

ucin.  Ad  decimamduljirantii  rationcm  refpondc- 

Septimi  argumenti  refolutio  ex  iifdem  de-  tiir :  t  inio.qtiod  etiam  iurattienrnin  rel.itepr*-  17^ 

171  pendet :  Nen  enim  t  juramencum  hcc  patec-  ftitnm.&per  promilIiohem.itn'.2(i^ttf  ^aufiim 

nutn  £lios  obftringere  debcti  tahquam  fitios  tiorporalisiuramenti  hjbeat,  perea  qux  We- 

propter  iniquTiatem  &  injnftitiani  :  fed  nbcec  {t\r\\3tc.(inf.i^.num.^C.ttnf.\<:3.num.i^.if.ii. 

eis,  tanquamheredibus,obid,quodperiuriivcl  ij.&conf.^z  num.\ ^  zo.xi.iy .iZ.i^  (inf.t^MH- 

ini^ulutit&iniuftitizpatrem,^quonehfulum  mtr.\<;i&i6  votum^j.  Andt.Gi\\.ebfavdt.f<>.  An* 
vItam,fcd&bonana6lifunt,arguere,ficabofti- .  toi^.tjibticUib.i.tommun.cencluf  tit.de iureiurdni* 

ciopieiaiis6£  revetecixpbnoalienum,  ut  Harri  c«nv/M/[^4.cum,ut  NtcoLdc  Miiisiiirr^frr.m^  ju- 

■  ^  ^Pi(k.d.q.ii.n,6iM  i,d\ctb»t,fal.i.l,x,Uitmi.^.  fimtntum.vtt/ic Jurare,  ait,  iurarecenleacur.qiii 

Iftq.ffdtobffdrtnt.&fAtr.frdfl.  dicit.promitcoin  lidcmca:  quod  repctitiwmA. 

I7i     rrztereainiquicatrm  t^c  ininftiiiamintelll-  f,d;t for (dfAcldurts.txtr.dthistjU£vimetutvecdHf(i 

gun&CationiAa:  (qu  bus  hac  in  pifteftaiurob  ferveuit.ibiglojf.invetb.qubd  fromifit.txtTd.dtjuri- 

peiicliium  animi)  nonqu^imlibcf ,  tcdtalcn-,  jurand.  Qiioti  licct  feclis  t  videatur,  qusiidoid  17^ 

quT  ftrcouiuntlacum  turpitudiue     iuiqatca-  forinccomplementum  corporalciuramehttim 

tt>utabrqacdcirimentoxternzfaiutiscuftod\-  reqoirilor,  M<»<f//?.P«/?or.(«»/'r9.47.Vfl/ii»i  i  cuni 

ri  iuramcntum  ho:)  polfii  :  qttod  Gfctvari  Gne  atiudfitaliqind  caleefte ,  &'aliud  aliquid  rati  lo« 

pe.iculoarterhx  ^alucis  qncac»  omnind  frfvan-  coinbcn, glojf.inl.mtrck.  ff.de vtrbtrumftgnificUti 

dotn  cllc  ftatunnc.  P<tr.Pi\ksP»/l Djni&gfoffan  t.  tamert  tj  toad  oblig.iiion<in  adftringcndam  in 

n»n  iH  obligdtoTium.dtfgul  jur.  6.  i  cjttfcbr\jlm.  ci  (oto  conlcientiz  efticax  cll.quocics  bonis  inoci- 

(Umitnt'iK^At.txtr.dtjartjurdn.i.i.q^aPiViiMpacl.6.  busnonadvcrQtur,  ncque prccacum conuneci 

f iii  Diduc.  Cc vdTr.part,!.  §    n«M, ).  verf.quod td  14-  fecuniium ekHdetn  Idadejitn.  tijl. ixtnf.i^.  iwAW.^y. 

tioie.w.^.l.num.i.vtrfiiUdrtohiHC  (oH^dt,  Sartoli  &ft<i. 

dd  Lanu.  jf.dtcendtci.txltg.  Ac  hoc  luratutn  Ce-  Dcirideiuramentamf  cbrpor*le,utfirmafit  17* 

liuDcutionispadumpotcftablquc  dcttimemo  tchunctatio,  deflderaturduntaxateocifu,  quo 

ztcriixfalutisfervari.nequeeius  obfecvacioaJi-  fecanddmiui  civilehonpofrctreptldiari,  iuxts 

ijut  i  turpitudints  haber.  d,(af.  quamviiJt pad ;  in  6.  quia  adhilc  fupctlir  is, 

Ad  u<l.ivuiu  icfpondctur  :  Eid  quldem  tt^  cuius  heicdiuti  &i;a  tcnnnciat ,  i.  tup:  qujmvit. 

Kk   ,  uW 


Digitized  by  Google 


» 


i9Q  .^DJoannkGceddsci 

^     ubi  vcfo  fcCtindum  ios  cornmvinc  potell libere  tri hcrcdcs  h6t\,\ucc rcntinciarid  perlndc  fit ,  at 

omituvcltepudianhece<licas,quiadclataru,(o-  ii  tpfimct  nepoccs  «vfics  heredicati  renunda£>' 

Inm  ftffidc  ftiEtdm  leiiandtnni ,  nec  opos  eft  fenc ;  Ibperdft  iUa  qoMioicnNi  mdbfAtkf 

i'.iTAmento ,  ptr  d.(4p.  quamfis.&ibighff.&intrT-  fculacxW.eiusquc  filio  "W.kS.  fupcrftcsatn- 

frnatmMa4tft^^.Lqmhtftifittu.l.nqidiMtt.ijs  pUostnveniKtUt ledlbta proneptisuiperhttUi- 

^    iiifm0A%,  &Uii  ^alknMMKt.  ff.  dt  atij  «SimM$\  iRiediKtieeacidpe#rionen«vii»4epnMriiC 

udit.l.i.l.yl.^.  C.deTepud.bertd.iht  Azjinfumm*  faerediuctsiobidquod  cau&fteoaiiliodwiieb 

CnL  Mfiutb.  ctnfiLif.  iMm.^f.  Mpfing.ttnfiLfj.  nunciationis  nonc  ceilit }    -  ' ' 

j|»Mr.tf.7.S.  InbacMteitifiiairpecienondlk  QiUB<|a«ftiocx«inlrigpiifriiooeftpoftimih 

iip«ribo»J.tMttW.dcI.B.»oRH.ceiiuikcfataa  AfiUe«iiM;pCKfecd».i9iMC<irD.Namqaob 

beceditittifuturc,  fedjam  iiliisfiliatfhsqae  futs  canquete  conveniftfimpctcgfcyadifficttiBi» 

dclarc:  t  cuiidco  etiam  nudo  pa^pucuicre-  lcleexhibcr.  ,  -  ■ 

inonciari,quia&repudiaripoitaiftt,'i<.tirf«rr/7.  AffirmativambxcfaaderevidniRir.  QacU> 

j^.&ibiH4T4nt  d  ltiquiberet.n.Cafirtnf.&Mliiin  bccfcnim  rcnundarioctiam  jarata,tamca,qu«  i8j 

W.L    fufttfittii.  ifi         di  tcquifendjbtrabt.  /.a.  £1^3  eft  ob  delatan»,  quun  futuzam  iiercdica- 

,    ^9.L4.C4in|padJvKAfcttatnrpedeie(iK>i^  tenKfaanc  dwfahih  iuibeieiBteltfginir,  tebu» 

Corncu';  carfil.i^S,  n.i.rel..^  ptr  tcT.tit.  C.ierefui.  ira (bmtibas,  Gesrg.Kdttainrepetit,  did  cap,  quam-  ' 

btrtdjit.  Cod.fi  ut  Ji 4k btrtd. dbfiin,  dU.itfQttff.ii.  rit.niimtr.  17. dt ft^.  in  &.ftr Lfinal^tbi Dd. /. qntfit- 

' fJttutpArJnnat.  RoUyaUeM!/i9li6k  ini.)).ye-  tifUrjtg.  l^HtLffjdmMitip.  ifind.  CttUtnmatm 

lum.f.  mtr4t.ptcun.(*f.(i<ui),ii>r.odum,txrrt^,dtikTtjm4iiJt 

Undedmo  argamento  refpondct  tpie  fialdk  £4rr«/. m U.  i.& posl optrittdttftrMVMtmug. 

_  m idjamii mmt vtrf.tntdt rtffkmim m. CJirdi  rif.fonfU.i.mmir,i7.wtimii.t.Cttli.tn^lio.tun 

"°  vindicat.  Ecfi  quidem  f  paccr  polTet  vivas»ran«  mtrtt.vtrfiefrMrtdftifaUt't9.&numtr.x.vtlum.^. 

quamlilitadininiftrator,  ofiiciiraicau&contTa  ftrLttntinuui.^.cum^miinfin.f.dtvtrbmmtbli' 

propr iuin  ve nire  fa^in ;  umen  cam  lize  qaa-  gttitnib.  I.qutiftrrm.tbigl9ff.  fMmtb^^tb  cdnfMii, 

■   '             •  limkbocotiiciura.unacum  patre  estinguatar,  t.titmtfuk'f.dt^lut.f4n,ntq*ii,ti.tiuaf{.i.  Salyctt. 

•ec  tranfcat  adfiliiimheredem, tiifsRam  ittiU.  vrrfic.&aiMdt^kn.CtiMttl- 

(iir<t/«trf»/^  nequitetiamiiliasheTesbocduplici  Ut.txfatftiif.i.ttafiLi.nma.tt.&ftii.vriam.u 

|acepoftobitumpaaisaiipiri./.r/M^Mf.ili.Cv  &cti^x€MKmtr.\f.&to.vtlmi.yntmCtrnxtitm 

fiquii  rtmminor.ignrr.tmir.  quia  perlbnalia  per-  ^/.80,  numtr. r.d^z-  ctnfjLi^i.  numfi.S.  yolum.41 

*     fonamnou  cgtcdiuntur,  Lmtttimb.  €S.f.derig.  cr4xttt.ionfil.4,z.nuintt.i,ytrfic.ftditntrtiium.  C<* 

>«rir.                             •■'  ibtr*ttdtcifton.?<dtmtmtl».9^.aamtr,X\.  Andr.ru 

Duodccimi  vis  nullacR',  pro^terdimmilita-  raquelLcduft  ctjfdnt.pdrt.i.  namtr.  ^y  &f"!-  Guidt 

ftSx  duemt  pacris&iil>eni,pacconii&6hi.Namti.  PtfJtdf.jft.  Bter.dtiif.io^.  &  Mi.b.  Grdff.iib.i, 

benoBolla  poteftasliaeaeftdieinodijhifkxin>  «t iwiwiirfWwllifi4p.io  qai^.t,  inferunt  &  conclu>  . 

diciuiT)  Piirr  Mii  id,  qnod ad  ius  patroWtas Ipe-  dunt.f  quandomafcdidefcendentcs.poftcade- 18^ 

'     ^Ctprop;c[infigocyinculum,quo^robenefi-  fundo  patri  velavodeficiunt,  hlias  veltz^- 

do  Mcepto  obligatus  eft  patrono.  'Atqui  patrt  basnCpocet  6vtMe mafialoniai  icnaadaons» 

*       aliquocifudataeft  f  ottfl-salicnandirutinpri-  non  excludiamplius.fcdaJintcrmiirampette-  • 

4    luaBqaxftionis  cefolucione  di^kum  efts  acpco-  lumctationcm  neceditatem  patecnam  v«l*vi> 

indadatnin  d  eft,qaod  (iUaai  heiedem  ^tavace  tam  redire  ^oaii  poiUiminloi  ^ftHfr.GtftlM^i^t, 

poflIt,taraobiiquc.quam  dired^,  uc  nonminus  n«ni.io./f^.z.Cr4rrrr.r«R/i/.4ijaan,l.Vr)'/','^'i<ei- 

lir  juspacris,  qukm  macris,p«r4l./.faM«iMCr(.d'  trariam.  adeo  ac  quamvis  ex  defenAo  fiho  ve& 

ibtBdld.i.vtrfi.  mcdtrff^taitaimHtfl.Vtificittm  fintrQincaiusfavoremrenandacio&ftaeft,(aA 

tionebfidt argam.dtpdtitntt  Pw>indeohligatioi>'  perlitncprisvelproneptis,  admitcaararumen) 

la  iiberri  nun  defccndic  in  parronnm ,  at  here-  .  Mitb.GrdjJm  d.qfuff.z  cdp.loM^tMmmjMmb^vbi 

demibxcveroinfilium,uchcrederadcfcendit*  commuuem  ceftacur. 

BtlU,iJt(k^  ilaiio  eft  nianifefta,  quia  t  qao 

Poftrcmuai  iilcm  cft  Cura  piimo  :  idcoquc  mortuifiint,  necampltns  fupcrftitcs,  caufare- 

eandem  metctur  refponGonem ;  &  refuutiple  nunciacronis  ccftare  videiur»  Altx*ni.ctnfiL 

'  vMettoch.iid.cMi^-8p. innn.7|. ae  te^ioa.  000^9. Mtan.^  PMT^.ijiti^.3.itmti%  it. & »9; 

t!iz  dct ,  tura  demum  .pefle  t  bcredem  fatfknm  &  volnm.i.GrjfTd atuf}  1.  CJihtrati.d.decificn  tfi.nu- 

contca^ro  dcfuo^  nollum  cevocace  &  impu-  mcr.u  S4l]i(tt.itt  dJ.p4iiHm dttdU.Cdtptd.  Aair.Jt- 

gnatet  finciUttasiUapnyfidicitairekalia*q(mm  r*qwUMtta8itu!tif.af,atm,^7.&9%,  XjiBftai^  , 

ncrcdts  &  dcfundii  perfona  i  fecus  fi  icfpcAu  tctverocaufa,cclTateffe£lfcs,  cdp.iumctffdntt.tX-  ^ti 

Jiecedtsvciipiiasdefundiiicfbiammodoiiulli-  p*Mi^fAa.uf,f^tr4ari»'mim.vtrfic.(4tirtillt, 

tu  vel  M^tascomnuA :  «am  n^bacheics  ei  ttemJtnamitu».lia9i)M.fiitM»ft.Ukir,  ^JuH^ 

ftareten<tarfl*<«efi/</.«»A/.8j>,itii»i.7j.7^.78.  ligdtit.f.dtpncmMt.t^iam.S.ftimtt.f.ittxcufiit, 

*^tf.  &  Koctncerminianoftcit^ d paterlcgieiraus  rifr«r.atqaeia  etiam  renunciailo,  Ctrtt.i.ttnfim 

contta legis  probtbidonem  aiienanec,  ita  jaris  /i«a9iJM8i.8.v«/«>ir.4.  Pdrrf.d.ctnfiLi.nam.i-^.tZ: 

eftt  teftacur  Mcnochius  eedtm  ctnfilm  Sf.  no»  #*a9.Mftnilka.  AHdr.Tirjqutll.  d.trdCl.itt^ttfXtffda. 

mf$.&ftqq.4rg.l.(tfiii,CJtpr*d.maitr.  tt,p4rt.i.nam.^~.&^S.  Grdff.d.iiutft.i.  Dcficic 

•t^cDTT^   r^tTfcxr  rk  M  T  e  cnim  quaUcas  t  mafculim  Sc  caula  finalis  hu-*<87 

T  fc  R  1  I  A  (^U     b  1  1 0. JM  1 5  i„  lemmciationi»  <ti  ncptc  vel  pconcptc ,  ob 

RESOLUTIO.  -,«,e-_                   I       •    o  r      ,Y  jc\ 

quam  ttbm  iii.iis  qualuitis  &  f?nfx  elifcr  i! 

Com ergo, quoadlibcn>i»qat uiuvcr6icty>-  uccio^ dc5ccxc dcbct ,  iii^ittl  Qrtffm  i.qui^.i. 

.  ^  ' .             -  .      -  nrfii» 
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•W^.lli»<f)feM^4,nfrc<!ici  ampliai  potcftrelin  {oc^lBESb  ini  fjvorcm  &  confemplauoitein 

^•ieiifili«deftuii.quo^tOs  ent.  cum  rlsndnci  'ftniis^ttiiku^Kfobolis.RiUHd.a  VuHtchfi.z^i 

ndo|liAlflAltldl.C(itn1dTeroporif  flMfctili  I^S.  ytmaf.ii^^ftLmiH.xFMkx^iSi^ 

•«xftar6r,deetftaredeincep«rpcrar€ciiR^Ub'i|^  z.NaintfrlUtWntiascxctuAnti.-t  cenfcr.tar  fa- 

^>Ott)riisnHbcfublataflcretnora  eft.  Vore  marculorilrti  c<diidfrc,ut  n&:  qnaiT  fu. 

Deinderenunctacit>iqttctf<tvore  firatrtim  pcrimt.non  adrout.»i»tiirtociTiinx.  ldjnfiiig  ,.amft 

prolismalcidinc^f  ii  (bforilka"&  A  fbroribus  <^i.ii,^bi&i^  OmMi>f,t)4.nlH.^^&tlf^i9t.fit 

■  y>c\ fitiabus  nepotibui.ea  cQfii  cbn(ervanJ.T  h-  itt.  vol,  j^  -, 

iuili«caaia&a(, hanc  conditibrtein  habeie  cre-      Tettio hx<;^ntiacUtldFadae{l  contempia- 

•tJiewifiinifailosliereiir^tVM^  Hone  &tefiiliM^1iat>icaail  |Ma«aoteHa>q 

•  feiqiltascliti  ci  fupei  finr:*:!ta  condition jlcrri  &c  S.  fcce rat  curq  fuis  gcrlcrtsdtiqaibus  ca vc l> jt  tu-, 

Bnitanunadcertam teramiscaaiam  habcre  ri-  ticconrue,iotuorett.-uut:ciitfili«tExquu  Itquet 

ietiir.qtn  JlldtUtcUhi iwWii^M>#bcifteiite,  ^itjteiitl0Ai^ftiil(e,arfn  Avorem  Iblktlis  malca< 

deficiet quoq;  conventio  i(l3,riec  amplins  ob-  Ii.urqiumdiu fupcrelTct.non hab  retit  reerct 

iUbn,P4riiJ.(ienf.iotjfum,Si.f^u.4.  Andt.  GmL  iam fiiucrentuiciatent.Que ergo  pra etecirio- 

t!>f.\^i.nm.t0M.tiarn.4,€Mf.ii^i!Mm.9.Mj)t-  jgii)RdAnliaattbhlm&  pofTanf  alia 

fing,wnfi.cfy.n»m.i$.«rg,lfnv«*rm9,\\^i^.\. ff.it  1l^t^iitial«££im,quam ipfa  pacla.  Sicehim 

s(f^.j>/UM^ii«f«M>i:&*$.»^  Hmieaitaf  fehceotta  Iimitatam  babec  cxecurio-  I9j 

fdtiiMndiMiJiifdh^  ParnJ.  ntm.Vi«U»dJt  V^Bid.rtnf.j oo.nmim.Si.  vof.A.  &  li' 

(«ff/Ci €,»Mm.i9.r»tiim.fi'^fyiktd  cd  quod  Mjtq-  lilticam  padum  limicatam  habcc  confirmario- 

fing^.(«)ij^^7.iMMr.T4.ait;qtiod  abdulerac  filia-  hcm.nccultriexpreirac  (tcnclitur,//«i'fj«i«,  d.A 

bas(&hoccafanepocibasaviexfiliabusjdeca-  S(njtminfulnVtSi;i4nJ.ftdeiau.cJ£trjnfta. 
rum  heredicaiecoQcurfds  maftdliMEtt#(W.fd       Accedic cOllliKnidotgeitefof^ram »ac  oowL 

hcetci  rt|'iefi!ii&  neporis) propcer  rcnuncia-  lin  n  fitniliarum,qux  rcniinci.itijnes  flliiruni 

tioncn)(l.a  W.&  I.B.jvei Aaiutum>idipfum  te •  flc fo>orum introduxit.fivorc  colcrvaiidx  agna- 

(Ucttete «tlNCDn eonimiiiMrtsnr iridMJiiiw^ j^a i.  lionis.Mpfin^ctHll.ii.Qu^ zatvta rolicumtelt  ''I 

Pdrt.  X .  fiiri  Ik  fado  fiibcirriindubio  fAiluin  tjnoq;  tlle 

"9    PizteteapecbaiicrenuDciaciOnemtW.&B,  &fii'florub(in:pixfamitur:rfr^«f»/./^iM^to/?i' 

nomlne  fiMnmi  IHwrdrara  *  iniliaanA  li^timi  iHtefiwiwtar',  d^tti  Di-if.  dt  teg.jur.  Lnt^mitAtM . 

admtntftrarore^^r.t  Kfin.C. dtbsrii  qnt  Rb. avira  Bj!d.C.dt;pntia(.\(^efe:n'j,ionJ..^^,nunit. ^^.adeo, 

corum  adicmncTieieditatem : cum  renuncians  uc  £4^0  ptobico, ptoba»  ctedstur  (blica  fadi 

de1at«hereditat{,dicatnreania)iiifc.««rl«f.RfU  qaal(ras,qaziTeqtteo(eretaccidic'^<;!M&rihM, 

V«B.i*n(.u.n.iyvtli.«gl.*iTemmebiU>v  l..idlegi-  d.^erf.j.^.nurn.6^fc\x\xi^i\.inijjntQ^hJadltt,\o' 

tuni>fit fnatrdt Ji4rk C.^y»r.i/eU>.ubi,quiccdic  quirur.probac illud.quod  iinc iilo  cllc non c6n< 

iarafibidilaReheredicatis,eara  adire  ^nfctur;  flievic.QuodgrnuitargatT)cnti^c6fueiiit&  fb« 

AdiUmta.hercdi  t.ircm.  quam  quif  obcercam  litis  valercacrorce  clTr  tc(bcucpo(l  Ebeihard;^ 

qaaliraccm,vel  cauiam  limitati  prtcre  impcdtr,  Midiclb.ifl  locUgd.k  fotaU.^i^^tftmhefifenfi.} }.««. 

&abagcndorepclhtur,pofteadcfi^icntcca  qua-  yi.^rj.  l.qved fi  nolit.  §.  (]u'u  dp'idin.ff.de*dtltdt9i 
Jicace6ccattia,peterenonimp;dicur:obid,quod      ConcluJsndum  ergo  vidccnr  in  przlenci  ca* 

eo  ren!pcirc.']iionunc  '^-rcvalt  non  adfic  am-  fa  fjdlam  c(l?  rcnunciationcm  intuit u  &•  favore 

pliu-  ca  i]iulita5,volcjaia,proptcr  q[  repelledas  mafailornra,acpioindciisccir*ntibus,fi»cdefL- 

cTAx,Undeli{iii,ifimr4iim,fJem»*i4SJJbt€de'  dencibuscei}arerenonclaciotoem>nec  eaitiiinb 

tnS^.Jioptr.tiber.Grorg.Nvtjd.repct.f.tjadmvisntl:  plius  obftare. 

lZ4.0blbbaca.hadi:cnusmafculaprolcscius,in      Conccaptopatie  negativa  t  longc  plura  vi^  tyf 

cuittsiavorem  6c gratiam hitcreiieMdttio  hBtti  dentnrftirefttndamenniEcimprimis pcrvuigaK 

Cr.ir.Nuncergoejdeficientcfcmelj-iitam  &  a-  tumilludasioma.filiaeiusqjprolcsremclcxLlu-" 

gniiam  hereditatcro  pcccre  licebit  k  nefte, in  iaperpecu0i)a^hetc&cluia.£jrr.«i/ fin.kum.i,jf.  y 

«laalieequaliras  excltidert^delicir.  «ciC.l^iri^Kk^iiifili^.GafL^  "  < 

Hinca.rcnnnci;uionc.-:i  clfc  non  rbfo^.nc  &  k feudi (ucccfllone,r.HRi<.$.f ui<trfiiim  t^i Di.E^i/i  , 

:ilenii&me>fedfavoce  nnfcubtum  fai^latnittc  cd  . AVn^t.tc  ob  (laturoin  excltiia,  Bmtl  tn  dia.l.fin. 

ervarctttreonnn4S.famllia,dcitftexeinlalimi'  MnirMtij£B.9bf.i4t.nttmer,4.  6c  deinccp^:ici 

,  <ata»&  terpcdu  certx  qualimiitj  ronlcis  fbrtaire  eklain & ob docem acceptam  renundavit ,  &  cx« 

sartonibusoftendi  jiotcff.  cluditur.  Geerg.iijtt.i>irtpet.diA.(dp.<f{i,ifnriitliii 

Nanitempcr  in  ciubio  pacettvidectir  prcvi-  ijj  & na  lii.oer i.tn aail.C.defeiUrid.uupri 
dere,non  gravate  liHos  liliau];,R0/.rf  Viii.mif6n,       Deindc  tetnmcianii  f  iion  datur  altcrior  i^t 

^*" '  n.9.^»/.!.ll:ide  p3fer  excludens  li'ias  filisrtimt;;  grr(rusadr6nunci3ra,cuiniujfunmbir.nc>qHDd 

hberosabunivetiaiiiacceflionefaa,ifci^.  iilam  liabcbar,ccniifctic,/.9twrixkr.$.)!te(iir«r,£wrtfi!/* 

etfammMbiilMlMfctn^  litdire  in  confer^-  dHI.MM^im.f f .w/.4  xafti  Kil.M^  xt 

tionemfamiII«flcagnationls  per  marcalcs ,  Pi-  ^t.fen/iioo.nii.i^.Tj/  4  .Crjfff.ww/i^  nu.  4.  ma- 

riMM^«l».y.f*f* j>Gam  itaqiia^prasfirhcicafupa*  xime  cum  inramcino  fuerit  vallat»  rcnunciacioi 

treii  feflKftiiiWlitHftn-WlWiy^niiniito^  Btai€*mb.Sj:rMent4pukertiik  cfi  divafrtitii 

pfcfumcndu  cflhocfeciffcW.a  SA'  iiijfcolorii.  &in d c.^Uimvit^!  k  V.ill.diCtnfiS.nu.^i.imoei' 

rc  eo  dcfcendcncium,tte  videatut  filios  fiios  pci  •  iam  ius  faturuin  rcmifTum  hoc  ipfo  intclligccuiv 

ntinMrfitnoni(plusgravafre,quam  adtaTiflei  Gt^nf.i7.n.^,ii^V£lJ.iif,itM.Ai.rtrf.&icf. 

Oeind:.-)li3scciamindubio  tiiict^nigirur  re-  imlir,p«.4.p(crtimfiiusilludfjturu& poflcalup 

«nnfiaci9filiacttni|ibcoram  leexibrotibtn  oa^ .  ycnilslubcatdepedeiiidc  pcerico. 
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3p2  D.Joannls  Goeddxl 

1rfiA|Np.4.Biitiiif.ifRf4$rttMttJirNi.).iii)lf.]f!V<  d'    VetlMaatenirenunciattonis  nmplidtec  roea' 

'tB.Uufidt.BMlM  if4a»miitttUM.ii,^H*ft.  C. ii  tionem  bf  redum  ^  a S.  f<iciuni:D(C$4Ikn  «n 

quitixchercditasavitaqHam  A.&  Ailibcnadc-       Deindccxccptiotconfitmattcgulamincon-  *®J 

futidi  N.VOti  S.forore  luperfbtc  peicte  itxcn*  uarium  in  calib.nun  cxceptis,{4i4i»  qutd  ^ifMi#, 

.  imt ,  <k|»eodeatbin  kabeck  iafe,4iiod  tetnpo»  f jbi|;irp«»«tA!f4l.f«||iM«.f ^ 

rcrenUnciationis"chcdc[5rafterito,& tum  for-  iefKndjnjfr.lf^*t  c.ioniiu  n  i]Uif.-.c  z  ixtr.dett»' 

inatitm  cratiUt  de  eo  probabiliter  cogtcate  pO'  jtigJtft»tiBjdi,i»  lti.^^titxi.tfiu»utf  mjut^titfar. 

iiieflDC&debiltriiitcviiaiidai^ett.  &iUdJMihlnt.iijmfdiiiuU^lt^^^ 

,  CilmitaqucunivcrfaliTcrSc  abfolute  renun-  itThJlig.ftrll*im.%.fluiib.ff.*iSC.Titb.t.iMHt)pT4, 

ciaium  Ht avux  ill i  hereduati lum  lempons  de>  ttatJtjifitUmJei& (^niiudm fnqtutittf, txtr.it  Ut. 

latcfpedeqoadS  ianmehti  ittc(rebdcnte;tm-  iiAifMm||f.0««^£it«Mi:»i.ai-M  ff'^  rtpt.Jttr.  B- 

pliu$ilIape(inonpotc(l,obid,quodnon  exno-  httkdriJtMiiitlhMlttJn.OJtlttxHftMtti, 
vo  iuce  (uberVenienrcrimpltcitciriied  ^oodfic     -Nuticautem  a  renunciaiiuue  illa  uoiveclaU 

prirtctitodepefider,i)etaittfe   r  -  ■:•<■.  tin]iiiexcipiratillccarus,niiiWi(inellMideet 

Terdo,ubi  exprcltehocaAiiro  t  h6 oOCttaci  fiiocorporc  dcfcendente  decedat,&u(  verha fo- 

quodrenuciatiodcbeatcfreiemporalts,ut  quS-  hanr;  ^c&pd)Vor^(^<fdlil)/o6<rf fiffitu^d)  fchl* 

diuirafcuhruDerfunt.farminafnonadroittitur:  cfling^Otcctf  jltrnig(/&ap  ^  Von  0  of;n<Uib# 

iis«»'4lefidemiba5,per  rcnunciatiuncinadnCiii  iSltoMTfNlr^/Mf  a(f  MHn/K.  Erguquoail 

revenantaradeandcmhcrcditatcm  .gcncralis,  cxteroscalusunivcrialtspctdarat  tcnunciaiio; 
cenahciatiointcliigituri[afadla,utnoniolumj;      SednecinhuccafuWit*icceili(line  hercdc  104 

mafirolds  heredesjciusicui  renuneiaiio  6A»e»*  ttcbrpore  fao  hat<»,dam  neptis  ex  fitio ,  filiM 

ctitdjntnr rc iiuniiantetjvciu  c r  prt qtiosctittq;  tixts(\i^eti(\yftriiS.l.fin,Citjuu&{rgtt,Utif.\s%. 

cius delcendcotcs  tam  focminas,^  maiculosata  (tf. \.Utfttr^mMM Bm.JfM vtrhn/i^iuf.  Atq)  ua 

enini ex Alez.nft^a9r,v«f.tiptobat ftrii;<Mi/rtff .  coildiddillanoneitiiiciqiiitfUalneafeniindn* 

•  ■  «um.ji  vs/ ?.ntmpc,q)  q.i.indofupercft  pcrfona  tioneinvcniturcxceptai 

ahqu«dehberis,etiamtie(Iccf(cmina,rempem      Proiadenoncoocenttcootrahentes  his  ver- 

cWenfliNVeniatkfaceeiCoBe illcqui  renan>  btt,ied infuper  addideranr. ittn  (Wtgcn  tagut/ 

ciivit.QnodldcmPiiiCi.ctnf 69,».js.&'(9nf  16.  ntd)ttt»^tttSttfnHtttncd)iu(\'r(d)tn'ycnuu 

ii«.)8  (>'/«f.v«/.3.aroplifi(^aflcrens  renuncum-  ii(m  ^htMiC^/CtMdlid^cn^ii^itKirtiitfiicitClt 

tem,&  quicirenuncianterupctcft,nonfucce-  »(riU5/4Uifaff(»nnDH^/iC.^uaiquidaiMdli- 

de|e*exiften^ali4uodcfcchdehtecxillo.cuire-  gnificaocquaiB  VDSt  perpetuu  t  &fempertiej 

nunctavit,fiReieintdifcriroine:qtaodetii  Alcx.  Hocenimimporiaot,quod  tenunciamiii  iibe^ 

i.ctnf.x^}M,i!lAtti9ihMtf.i66ML^iJ(9iif.\^9Mtt.  ridebeSt  (emper&  iii  perpetuum  exdaii efleab 

tiMif.^o o.s.i^.i5*^&malil alfiab  iital-  htreditate  avita,ea(|[ue tranfire  del>i*at in  omnes 

legati  tradidcYuhr.  NS:'.hcredes,(incdilcriraine,frr/.)i.C.rff /iri»  HrU' 

Pfo qda deciiione  fjcit  inrer aliaiiarc  quoque  ffttm.BMin LvtliMit,cMfii«lfmm.  Rc/pondir 

ioo  radbM)uodtvidcIiiqutrq;pro{erai('qoe  beredi.  iocandcmftlitentiamDecian.Rf^off.Cjonnmcr. 

boii.Si  hcrcdishcrcdibus.line  fcxus  Jifcriminc,  iS.rvfNin.'.  Si vcroiam admitri  dcbcrciu  ac:  hic 

prcfeitimdcfcendetibusipaciicivideatuciisque  bareditatem.neccxcludipet po(Uiuaum  ncpro 

paAo 8c ftlpalarione  aeqnirere  voldile :  donec  V.non  poflent  iiieri  per(/emo ac  iemper.fed 

foncrariimi docea(ur,/.mrTw,dr rii  Dd.C.4« {«arr.  potius ad icnij  li  cicciud:  5:  ita  vecba iUa cdcaC 

&($lltm.fi^tiLmtfelLitJitrAm.4.mtT.fr*ftit.Alt.ctnf.,  fiaecMnni  opctauone  poiita.  . 
X4f.Mw.f.««fimi.7.Ptfr^(Mi/rt«jw.}i.)i.)).wte,'     Sedcomcafiepiaallnt  t  geri^lnaUiiiohlicct 

}  ptr  icontmMtti,i.juijHttirtmLfi^taimit 7<.i«t  ab  eoram  propHfctate  &  univerfali  opcr^tior.e 

4.»fptf.jfttit  cecedere,e(}  quod  cxgefflinationeiftaexube; 

QuarroattehJen^affi  eft.liaM  ■anmdilHtf •  nnrior,magiseaiza,dcuberMalciildiibttata*o- 

neiii  clc  conrracflam  cum  ^.anmcnlo  hintas  cdtrahertttam  coUigitar,  qaod  voluerunc 

OJcoqueprobabileeft,hunc^.mag{sama(fe  interdcfcendcntes  W.omncc  conierVaci  bona 

qbamliber pofteritatero  fuam,cique ptofpiccre  dchinflorum  parcntum,  Bitittlittfttttetit.i\ffft, 

potius vului(te,qdaroalienishbecis,&exoocpo-  orMjlbflB/^^,ab<degeminatisvc(bisrx/.i.fyS. 

»«J  rc  fuo noD  derrt  r. Jentib.cumf nemo  pr.vfuma-  f.^noiaifm^ittitverfnim.AUxdni.U l  B4liftd,f.id 

turalienam  fobulcm  voluilTe  luc  atlceponere,/i  &tit4tiiKtilfiutum  TrtbtB.Tilttr.DtttMi,itti.  Bi^.  f  Oi. 

'tmjiMif^X:MfdtUtmmifJ,t$mtiim.f.4tttk'  lmm.i<>,fritm.\.ilttttAjtt^ifi0m^&^^ 

iit.&iemtrflr.lgtntrjtit(ryi.cS4.C,itltij&j&filk-  t4irii.ixtnf.i6^.)^.& \6.vtL  i» 
fitt.AUxiaitf.i9.n.4^.&  j,vt{.i.         •        .}    ,  Nccidcotoegoa4^iceflitil!lid,i|aodflcotaf- 

Qflimo  fi  vecba  cennndatiohil  migalaeta^  -  iMMttvaaddaccbatitt.Nalkl  ihaomiUauafe  bd* 

cx.i;\iina»frimus,apparebit,hincrcntinciaciope  bcnt.fi  Vcl  flatuto,ve!  reniinciationc  ad  tempus 

clIcpure,(impliciter,momneni  omninottiuro^  dircrieeXcludalitUit,&nonperpeti^o«U(CxM]ra* 

faftam.&remiiliim etfe <mmcm  rcf  reifiim  ad a-/  iSaa}^J,ttnfi9';.ftiHi,JM.  ttnf.  Altk0lttiA,tmtf.x9. 

vitamhcrcditatemr&pa^lumeirc^SJprofefuif^  Anir.G4iLtl ebf.i dt^.Uub.Gr^Ji  iiH^itdfl.i.Cdf.  10. 

.  •   ,aoi  qnehercdib;indiftindic.'t  Nam^piiicc  cxpediiu  ^  Uh.t.Cr4iett.itS.{tnfi.4t.Ctrn  iMnJ.19 1.  &  relii. 

teibheitdiiroappellationetrenice  ndil  fiilam  |{.  quiSallegatislocismanifeftumclbauc  hoc  taeU 

bcrdkltcriaiqitefexns.iedtcalios  fahguini  pro-  te  vKlexpreiTeaflarotUC&vocemafcttloniiQ  cil« 

xtmiores.//?)/ Ci/f/»we^/rjrr.is*«v.iid.i;.i:i.^.Dr{.  clufi;,iif  polKMdeficieiuibiuliabciccegrcfliMltf 

(ttif.iii.n,i.Parii.c«nJ'.i,6jtit.i^tftLi»l.Ubimitah  p erCadciu  lura.  .,4  • 

diwhjfpifi  Ut»4 
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Confillum 

Naoeattcemjcoinducn  tcnoreminftfamen' 
ti  icQMicatioiiisiftaomnia  in  panem  commii 
.  teH»iiJfep|ofc>oc,imo ,  quud  femp^  in  omncnl 
Ktemiratem  ab  his  bunis  debeant  ciTc  exclafi  & 
exclurje*necuaquamadmiui>c)aam  (i  (ine  here- 
deeK-AMkioocporedercendeete  deccdac 
4pS  inftrumcntumtenipi  cftprobirioprobaia,/.t«>rt 

'''  '  tttiid  kV^iKtmfnW^irSh'^tKl  tMirfifn 

aii.8.v«/.2.Yeritaiifnu]i  r^ddir  appareocera  adco 
uc  ooncgcat  ultcrioic  dircuQioMjAi/M*^/ttiN^- 

&ierf.Tonum.i^.faHl^JUUirdJ:t»ii^^ 

C^oiltMmiciifSiqiwvfdebttOtarprobare  ble 

rcnuuciationcmnoneilcin  perpctuum  f.i ^.tm^ 
fcdadtepus&lub  cdditionrtliAexjoamdiu  iobo- 
iMOiaTcola  rupcrciTccPritlumptioocmeuim  il- 
kh9  laiu  <i(i»enttc«chidit  &  dcftroig^enaiJia  p.  o  • 
batio.quar  per  prardittum  iuftrnmcnrtim  tcnu  - 
'  ciacionisincroducirur.Inchriscnim  &  maiufc- 
ftis  noii  eft  locut  conicCturi%:lcd  vcrbisftaturt^t 
.^tio\\iA.frojptx't .ff.ijHi  & iiqHib.mAnum  l.n$n 
i^uter,Uile4uttlU.^.l.ibtDd^.deUg($t       n»it  «•»- 
vkii,Cjemiur.hmtie  mMmn,oU  DiCiMNi».  4t  k- 

»«./.$./.  7  ^dtjtipdJtgAt. 
ito     £U  prarcerca  ti^oiiiuctudo  f.>di.  i'leoqi  pro- 
hmdiAMiptAXtitmiittnfimiidtiie.ii^M  B4r.B*U 
Uf.C-JUl  d- tj  f.de  Itgih 

<4ui  d  c  tgoi  N  iii  docere  poflln  r  a&orcs » pius 
aaum,miaus  lcrtpcam,de  apci  tc  probare ,  non 
f jiirc  meuiem  renaiiciantiu  ncc  'ViC^a  S.ut  fcm  • 
per&  perpccuope(quo*Ji|Ktdc(€cndcntcs  b^- 
redes  Wtmanerent  eiclttfi,fcd  ad  tepus,d(  quS- 
diu  iuperetrcnc  marcoUMle  viAocuiek  hoccapice 
defpctandum  eis  erir. 

Ncq-,vcroiitacl4ufula  fct^rf^tortcfidfdcfvoB 
W(ic()Mtrd)fiticfiing  ^ma  jiifrii«jc/Cii^  ^S^. 
vd    .cf^nc      crl\'iiv;-r|irir('C.M|f  Daii 
r.M  ^^.fii.f craiiii  crflcrci  c  rn  fciiu  ^ilV  ^cfitwt» 
t^crcii  fici^o/^rcu/f^r  d<bi{rli4>cr  imf«tf  t^Uxtm\ 

IUC  (ii'n  jVlI  nuc  tiii|'orr,ir  .  c})  fi  .-^fiirt  l.-bMiC 
malvuU.iirmuizpruliloU  cxilhnii  poilinc  L.ic 
ftvinniiherediatemavocarrtqaeniadmodfi  Dn. 
Dodor  K.intcUexiire  viJcrur.Scd  hoc  potius  il 
bclauiiilavaitjquod  perhanc  rcnunci^-.ioncm 
non  dcbcii  cxcttidi  •  (accvffione  collatecali,aec 
•b-heceditArcavunculilui,etiimn  multa  einnc 
bMui«viuiaeafiunn.Hoc  ptiniii  ovincic  con 

•    «excot&onloiermonh.Oehidc>«     tott  @. 

lit  f^nclci&«(rtoi(^r(tarN/!Cj(i6tf  (ttoltnou  Ib- 
Uim  luiit  mafculi  led  cc  ra-ineila: :  pcrarque  n.  uc 
m'f>.uh,^corporenotlronaicuntur.  l.max^tnutn 
fitkim.Cidelibe pfdta.N9*AiS.r.'  Ifin  c.defam& 
hgtt.^'cftm.'enf  iiX.n.^^.virf.cjr  ionf  ,iutrittr.  vtln. 

- ,  i.Tcrtio  facic  vei  bum  .)|;r  gcburlTcbc»  aiifall  /  nd 

fi|abeKdica$,urantcdixcras1i:potlca  rcpe<i3  : 
iM9iraifi<ftdaf<iah.%lrgituna  bereditatcs  fi. 
Vf  (nccttfioneftnon  qujT  uanc  Ainr)(ed  quf  fpe* 

ll  urcxc  jdi  fanirodfb;tumoJo  fucccluonem 
abinreftatodcfci£rc.  Q  iarrourger  td€ver(.tAb 

fn  d((ii6cm  faH  ^mn  ihntxtmSi  9K4n^^.  MtO 
f(m(n  (SrNn  3<fd}c()(n  fo(I/!C.  qui  verlus'  Hattm 
liuiuicur,&pc«cedcutcmcaljmcnnvcriir.utvi* 
ciffi^i  W^u%  bcredes  &cccdi(  W.L^G^  & 
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iifineheredibusex  corpore  fuonatis  dcccdanr« 
QJAkTifi   CLU/E  S  TlOfJiS 

RiSOLUTIO. 

Ci£icrumcumanbo  If^f.fuiircc  '^.aS.fc 
GjBihereditasinrer  A(&  A.  Iiberos    HT.  . 

dividcii-  a      tresqqualesparitsdcduifVisbonis  *'* 
^ud*libus,utqucinbeteditate  non  ftiiir  iit:  (i 
cottftaret  illos  k  fin^nlisacCcptos  iij  o  ^wlttJil  . 
nocxrq  talfedimidlam  ttttnris  paftem ^iocul 
dubioobhancenormilSaSlfrioiieib  iocusfuiil 
lentrefciiEoni,WiifJ{(i»/.i.C.d>rr/(iiid  rraif.iu  iii  . 
tecillhiisdeciditMat(harusdeAnlid.ifir.4X2,ili  ■ 
Ija.confuluit  Cornc.r»ii/.ii.>i.j.M/.4.iir  r»ir/  it^. 
lia.l,W/.},Nr/'/iwi.<ei»'.74  t;t7.Ai;»r/?r^  *//<  j(  a». 
yTA.tieuintl.ii.n.\3rVel.i.& dt  mit  Cretg.Kditt 
m  d  c.qudmvu  dt  pj3  in  6.».i^f.& ftqq  foft  Drc.ad  U 
fitiliimMi.7.f'iii.i  CkdttelUt.lek4m.Dtleit.dt  *ttt  te' 

ttt.dtjurtdet.condu  \  n  7 ylnfiilJhfaktttkttlM» 
den.\<j  fdS.^.dt  vab.  oLl. 

Nunquamcniir<-|-in;cll  giturhuic  b.-ncficio, 
etiaiu  iUreiutS  ioire^unciaium,  ranietn  dicatuc  ' 
omiubus  iurii  bcncficiis  rcnunciari.  "Rvljrd.i 
VdU  tenfi.iJium.iUii  fi.vtllim.z,itati4d.  t:u.  4 
&(eq^.DidM.C»¥4rf.94r.ti^M,t,t4f.4Mtm.t.tSr 
yArtm  PtMrfi.,ldts.^4r  j  <*p.i,  nufr.  7  C.  ife  niVind. 
ftnd,  UaiM^SiMi*^nutttnJ.^7.niim.n.vo!iim.  4« 
1lehtmnX^^'t^fif  )A  fitim,j 9.& /etf.totifi.  6 i-.ng, 
i^,&  fe]iinuni,!,i  c  f  --]i;  conf.w-^.num  &feij. 
r«n/.4  of  .•  0n/i'.4  6  7  .n»mrr.{4  &  Uq^.tibtr,  Dtttan. 
ttj^  O^nnmtT.y^.volnm^  l.llfllai*.IW[|/?IL  i.liif.  495. 
Sicqui  renuiici.ir  reduAioni  ad  atbictium  bo» 
di  vifi ,  nori  obftanre  rciiunctarione  poteft  re- 
doftioncm pcteic ob enormidiniam  lariionCm^ 
HelkV4lLtiu0Lf9iiHm.i6.&z7.tolum.  i.lnioia 
onjiii  rcnuni-i.i  tiiucintelligitur,</  l.i.C.Jtrifiitii 
yeiid,  t:xcepu.^'i:f(m!>.c$nJi.^i,nMu,7  i.voUt.\.Di' 
i4(.Ctt4n.i.t4f\  iatm.i^&  ^,&ftrittM^.u 
rtfelut.Cemt.d.cenfxt  rurn.^.vtltim  j  di{}  lenfi.ii^^ 
volum  i,}i4lt4,d,nMm  46  &JeqMtttJtll.  t$nfi.66k 
ikim,4.¥tliiii.uUeiiith.t^4Mp.i.  mmur.  4pf. 

Necobftacquodahasdicitur  f  indivifioni-  ii^ 

btis  nvU  clic  locum  rcfciltluni  ob  Iqfio"  envquia 
podit  pet  iptum  iudicium  bonx  fidci  ciucudari» 
&  non tn  ercedatctatis  aaxiiiam,{.Ji«././SMMJ»|r« 
cifc  Az.tin  fumm.  €td.t$J.l.m.v«r.  C.ctmm  utrjitd.  i. 
N Jin  beuc  ficium  di^./.i.eli  it.ccnuu$ ,  quam  uC 
pofltt  per  iito^  lekCttf  vidcij<kdadi,deindein* 
tcl  iguntnr  dc  enrrnii  n.ni  ni.  gna.larfiotic  qux 
icilicet  dimidiunt  luAi  miiiin.c  aui  non  isulium 
cgredirat.  lecnndaro  declarationem  (ecu«  R  6t 
cnormidima :  Arii  P  ncl .  in  ii(l  !.i  fj,ii.x.(4f.\  «i 
i'i7i& ff^lPfi  A^:ii  JJtaJ.  j  X  2  .»*"»'.  1 1  Gir • 
if^JHiUmm.%  iy&in^akm.  1  }5.Di</.C(i««rrt 
4d  r;f «eiiiMidlfarAi  jtil(t^.$*4.>hMi t^f*  x^Mir 
ftitr.  9. 

Dcimlefiileqtttdemiegitimam  confttliti.cf* 
fehtiBtej^nMniadhOc  f  a^ercticeretadliippfe>  ^'1 
mentam  eins.ncc  poirtt  \!\U-iihiiicrciiuncia- 
tum  eflciubi  id  in  Ipccic  fadum  ponduceturi 
U^n  in  l.ft  qnanio  $  &geiuniBtet,Cjieinof  ttftm, 
&  in  Itg  ftd  ttft  quu  ,  f  qutfttiim  in  ftn.  ([.^  fi  quit 
utmien.jud  fifttn.Ltidtvic.Rem^n.  inir^.f  ci  f»ftrjH* 
tk^jjtmt(*t.  ff.  dttKimrt$.lmti^1tttf.t>tmi 

) 
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rejp. (fj .r»/«m. i.& reff>  g.num.r.  rtlum.  r«  ftet.utrtltn  complcta  fiierit  pnrcriptfo.nec  ne  ? 
Dt(Md.kf4Sim,Hum.i7,vaJ.4dbHfMit  aita  /imi|      Hocvecoampiiustcircabenefiaum  revoci-  aso 

h^,cMul£t.&mt.mfr*fintl4,Hufg,extJtfr»'  dgitmindariwri»  fivedicimfcmto^contra  pro-  ' 

Pjrir(9n/?.ii.nitw.8o.To/t(m.i.Cr<fmr.<««/.i9ti  hibitionem  iuris  'tnt,x.&  t.C.di  hQH.nutem.&t, 

UUb.Gri^M,i.(«m.9fm4Hdf:to.qH4ifi.i.ltaoni6  te*  4*C.de  hn.  qtu  lib.kiikx lobkvnodam  eft:at' 

.  cichntfitintegrareimfldaciotfiKniMlim  Mfa-  ynniyit g0.l.&C^hacui poteftacepttftieri* 

>    AigMi|fri|4Miai,|.non  tener.  ftemes  maiores  ii^anpts  fuideotfafti.nonta-  '  '  *. 

.     Sed  opua  cfttat  exafte  doceatur  patriroonii  menaceodietncoepifletprqictiptiocurrercifed 

"  qtlaiititar|'5tKftiraatio><iucfuit  tempore  deia-  demumexeotempore,qao  vel.per  emadcipa- 

tm  hereditatisper  mortem  AlUlNMdl»  tionem.vcl  mortetn  fuorompattum  fui  iuris  fa- 

'mtr43.ded9t.psTt.6 .princip.fTivtl.xy .nu.^.  Tti.  De-  ifTentcffcdii  fer duih.niprtitnnslijbi  itrt.Btl  C4- 

d4jdjre^.6.H,S.&.  i6  v«l.i.Di4M.C$V4Tr.ltb.i,V4ri.  Jirenf.s^lj  CjH.ArimPtutlL&reltqut»miut,cMb«Ht 

.  rry0/.(^.)AfableencKrennnciarioais,4r»FiiM&  m^tem, 

ifl<^.f.i.p<frr.j.Mf;4.ii.i;.«^itf.Vcrnm  it.i,uttpre-      Ubi  preterea  lioc  quoque  traditar,ar,CDin 

dum  (taiuatut  noo  ex afic6hi,fed  commooi  bo»  alias  fpccialitfio  rem  adtio tantum  dnret  decem  ^ai 

minnnt  conrneco^ne  Se  clliaMtiolie.  HiUc  Incetfpccleacefltviginciinnosincerabicntcijy^ 

C0f*rr.dx4fri.nM.^Jih.i.V4r,refil.Ax(ii  fazc  diffi-  C.i/f /»n^.rmppr-«/tri^r.tnhoctamcncafii,qaofi- 

culuiem  nun  habenr.  Omnis  autem  difticultaa  hus  rem  maternamavcl  (|uam  aliam  adventicianl- 

lacioocpneicriptionititiciiip^rcflevitkcnr.  .  ipttreedminillMrorvlegtctmoalicintitnievo- 

fSVtfiTM   nnii:«TiriMi«  cat.trigintaannoidiuct  intcgros.cx  co  tcmpo- 

%^in  LM  i^UA  5  ri  U  N IS  re.quononobftanteampUwpoieftaic ptraap 

AisoftttTio.  jjgjg  potaiccomputando,d^.n!/f  tftaM«6,ili 


»  Ti^  prxfctiptione  ergo ita  (latuendum eft:  ut  DdmneStCJthi^WUHmt 
^  *  ^  *^  ii  quo  caiit  poifit  agi  pctitionc  t  bt 


.        .       „ ,      -     .  becediatis  Oixi»  coroputarionem  conrinaandam  afqne- 

<ccnodu«  pr^rolflai  dil&nttdnefl.«nc  txU.cJt  ad  diem  emiflz  &  reprodudaetdcarionis ,  ot  o-  ^ 

rtfiiud.vend.ve\ ad fupplementum legitimc,non  ftenderem.nifiantcilladcempaflcompicta  fuiP- 

aliaobftatepo(Eiagentibu$,quam  triginta  an-  fctpra:fcrip<io,eamtumperctcacionem&tibeU 

nomm.Sunt  enim  iila cemedia omnia iuris  dvi-  li  oblarionem  efle  interrnptam ,  nec  pendence 

lis,ideoq}perpetua,hoceft.)o.annorum,)Mr«^  lireampliasporoiflecomp/cri,Lt./Li./.4iirr;viMi|. 

qu4tr4d«nturin  l.i.l.  i.l.4.&t9t.ti.C.defr4firif.io.  tim.CJel$Mg,ttmf.fr4firiftJ.tJ^.C.de  ^nndl.ex- 

w/4o.4in!#r.§.  i .&  i.iti Dd,&fr4cifut  \reftmbte,  (tft.B4rtMlMm4titerjmfm^jd«i^H(4fJ.iJji9tif' 

jHfitJtfaftt.&  ttmp9r.4£hEtCttte  de  petirionc  fiHd,e$iAtufbf4oM^,MMr. i,aUrd ,  NtvO. 

herediiausdUcrceiiluci  cturum  eft  in  l.htrtMt4-  jt^  vVtftmbt(.inf4TttJtufmjf.num.\yuf^j  ad  fin. 

tkJAi S4ijt.B4U.C4firtuf,C.dtfttitJiirtd.GmL  ebfir»  Qiiando  autcm  & quo anno  ac  die  dtauu  emiila 

iae.n.itf Jt.  gc  reprodnAaficvd  iibdlafl  oblacw>iMMi  coo- 

Erdcbcncficio/.2.C.(fcrf/iiff(/.m(/.quod  tri-  (latmihiexhis,qU£tranfmil1a(imQllcideODibjl 

«nuaimusdutectradidetunc  Ban.Bald.Saiyc  ccrti  hac  de  re  poflim  ftatuere. 

refcmd.mStMMfrtffinff^fmMUthMt^  SEXT/EETULTIM>£  QUA- 

StlONlS  KaS^OLUTIU. 

telidcnadepcririoncrupptemcnti,re(ponde'  Tl.Elbtienadrpollrenidqacfliojdcramad- 

runtDd.commantcercefteGail.i«ti^tio.««i)«<  IV.nnittidcbeani'^  I.&  D.ad  rctra(fl.iraarcia 

'7  &  SM.t^l.i.& ibi^LiH  rtrbjrigiHt4.C.dt(tH-  H.Ad  quam  rcfpoudeo:fi  V V.dc i.iopad  grada 

*.    /hr.^i^iir.C.^pr4/(r.)o.v(/ 4o.«M.InqaactiS  cranttempurevendidonisaini  vida«renab& 

ttf»  lao.iM».  ty.raulti^approbat  InaeiiiMle^  cisfiljii*obcalecvi^iBnadelncnni  tepusptecitt 

nienripcctrionem  in  fuoiMrcdesCfanfilliiCltec  ^rataporiione,omninoeosadmict£dos:fed& 

iam  non  prxpararam.                     '  0.audicndum,modopaterilliusCadbucraper. 

ii^    lncaepittautemhoctempascfiad.ti.flcpe-  ftcstempocevenditionis  retfalMiMli  qaxftiond 

ririonem  riipplemcnri  3c  hcrcdintis  currcrc  k  ofFerendo,vcI  proteftanJo  prjrparavit,&  iu  cf» 

die  tenunciationis.verum  ita.ut  tuxta  LfiH.CiH  fedt,atiasiiiudm  tihum  tcanunitteret.  Si  veTo 

fM,€mif.rifiit.miHttg.&LlktltttJtfr4firif.io.fit  iamdeceflUR^aacnonagnoviflec  ius  retradhM 

40.4«B»r.  dcducatiuir  nnni  pnpillarcs./i-raiw/ui»!  q<ii.-i nihil  ciusiurisin  filium  D.trafmililTet.ncq} 

Mdd4d(4f.\.^.fVTr9quaL9iimftt.fcud.4lit Mjnfin,  ipic0.tempo(eveaditionisiopari  cum  Vy.& 

siw/^njnMi.itf.ifl^  JL5.C>'28.lmopnel'crtptio,ne  I  .grado  eottfifteret>fR>cnl  dobw  fniftca  eiperi' 

quidethlongilfimitemporisadverfus.minores,  tccur. 

incipic:iedriii(pcn4ic.arctttrere, donec  vigciimii  Omnesentniqaifantteialclem  languinis ab 

quintamccat<flannnmcompleverut,iL).C.fiiif.  codemftipiteprimo  acquireme  vel  polSdeme 

H9H  9bflJ»Hg.teHifjfiw(bHifM^KMj&MVd^j/i^4  defccndentcs.five germani  Iinr.iivc  cimiai^ni- 

UjnfiHg.t9nf.^^:H.\o.iHfiH.\l.&it.  neitantum  velcognati.aututeriniin  pari  gnda 

liaqicum  inhac^dtifpecieexrenundatione  conftituci  pariter  admitiuntar  in  raus  pordo- 

i^adeoDicindpere  prxfcriprio  borum  benefl-  tMiiidr.Ttr4qutllJeietr4a.bgH4g.S.v.gl9jlf.\.H.t, 

dottiasadverfus  pupi!Ios&  minorcs,  uciq;  totu  l.^.^.u&c  Et gL\o.S,\  &SM-gLi .n.\\.&i.i.MMt, 

minorcnnicatis tempus  (ubducendum eft,&  cx  deAp^m i.ttt4b4(iexjt.^y& fiqq.adcenJittJe/il^ 

.iotcgroctarisinirioittmendamcdtpdndpioin  fmiim^.ttUa:,U' 

computatioT^ts.ufqaeaddicm inchoatzlitis, (i-  Proximiorautemtgn<^("remoriorem exclu- 

ve cmiflje  &  ccf cedaAccitacioms^ ut indc  con-  dit  it inlioca  dcicendcmc»cii pcodawas  non  ad 
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petronxqualiutfm  J  ^rradumin  hoc  (ur« 
tcTcraiur  ftrL  i  ^.uttdt  t c^.l.frtxmm^jU  rAM. 

^ttiteiius  v;<lctnn)i;-itj;  a  lperronxqiiali-atcm 
surcxti.hociamcniiKcli  girarfaltcqno  ad  qba- 
'ilflteroattincnriar,'"»ni  c,i  iiii  tjuoad  insi^piraB» 
'•J  fcniationisA' fintiri  sfTionis.CclIattn.in  rt.ra- 
^tgjJtOKiQ^otu  cont.uigtiinforum  QffincM>s,  rc- 
praHeaiiinoiUMt(l»i'-i  cc  rr3nn1(n(iAl9.nifiiiiriA 
form4ti,&iamscq.nfi(i  ocx  obLtionrni.psctffr- 
(|iiftustibi(pec:alilt^!ua.vrl  conluctudine  iiii 
'  rrpfaitationisde  itanjii>iiIIoiiis  bac  f  t  iirpane 
ibi  failtctintrotiii  JMni.iuiifj^^Jyidi^t-litlMl. 

kiS  (uitVagatur.quo  J  iliud  int  cotltpeTirf  ^o<' 

t;itaiis^,ooi)iang(iincis  iure  inaaicipali  vc!  coti- 
Hi(uiOt.vvI^iorib«5i)itrpd^{^Oica{^;»hv4rii  >u- . 
re  commuot  non  aJiDodijin  «fproBrttir^  0* 
iiiormn  cre(latur,/.</ttrftt'/j  Cifteiirr^fc  f»«/''.    .  ^ 

A47     ^nd  Si  eiurmo Ji  ius  milnicipale  Dd.  t  cilni  • 
iuuR[;.^ici)lo.referuntncl  ins  prxtotiuni , ciiisq; . 
p^itithieflpftattiiint.vrl  ccite  ti  omnino  >'<}m- , 
j  i::^:-.}\iiu,Aniir.Tit.»i  i  «/.«»»», ).  Prxtor 

nij.i  .i;  ;i.ictciro.io<;<(!ao  vocat  proximiim  qu6- 
ciii.' j4ta<!iimanec  rrprc^encaiiibiiik  iiis  ^'^  io.G-ir, 

Pi^oiAde  liit»gnati  ik  cohfaugdiitrl  v{>ciinrnr 

^*'  niuiiicip  -li  \A  confuetuHiiic  lnt>  nominc 

SP^K'^^i.\S*iiy*i'j'-''^*''-^'*V°^^^*  autcm  rub  no- 
.  mfne  eotld»rvo  vel  nniv^lSli ' vrtiichr  orAne 

*   ruvCc(iv.iio,!T.r.iMU'pruximior  gradm  lcmpcr 

rct-u»:  i<jrcrn  exclu  I n,/.i«w /nfo',  $.  htnJuutm, 

/.,iv  .V^vf  .ir^iWJfi-.Tir.j  r/tfrf  m  ttd^M^*^fj'l!t  h  Pif. 

pMt.i.ic.I.it.r.um.C.pnl fin.vttb.gTdittuP  ibigf.C. 

ie  vcrb.Ojiif,  B4td.iottf.A  S  ^.indp.ufni  t.t '« »/?,  //6.  J. 

jlu4t.T:rtiiuff)Je  prirMg^H.q.d^o.ttum.i^S.ctiim  in 

ifiieadv-rcenit  rui.tirj*/»  <fe^i»/9^.</./^. 4  <>'""'»'»'. 

t^p.&tdoptrt,filibtriKSprttvit»^fiU'jfrtUl,ffie 

hn.lilttt .t,j:ih(mMS in p:nc  i.ult  C.dd SC.TrebiMjltl 

At^biccepiitid  ntf  tr.tnfni;fii,  itm^  iurt  & 
tquitJti  ie.i/ctitJti:^  elfe  ctn/te  rgsjo. 
hannesGaddcUsJ.U.D.d*  fts^^ 

juttjfrtUmf  nucnti$Judicio  Perfriptutn 
MdTpurgii.t»ltiii.reh.An.ld.D.X.CV. 

_ONSlLlUM  XXVUI. 

A^N  Bl  I S ,  d  OE  D  D  E  I,U. 
J.D4i^ftotdl«cifinAcademiaMar' 

Ve  rcm  opft^^oratione^earimqi  retmtta^ 
' "...  !    "    "^O' p.^efcriptionei  - 

^  .  X0nfi^tmiitiifivum*qmp>trjtmtAfil^e^ 
"lr.j}iu:nefitu  jb  erditMm^t^  Unfit  t^fyfMa 
.  ftAuuitnfttttHT. 
4  *'  iJitiuttauihipuLftCd/Igillauppevftquid^ua  pro 

bjrtftntfubjiriptiontfedfii^af 
f     Ouu  t{fltsftint  muti. 
6    ^tgillum  yimful){iTi£tmit  bdkt  dr i j. 


.7  .  SiffSnmjttdi  is.nti  Capituli  fublitm  Hotiit.  ^ 
8  '  FmtHtumitifinnHntuni  quid  fttmditm  nef^^*^ 
fttn&iHes. 

^  S'<^*n$lnlim»&D9ilerttmntnfitntpiib!i(tti 
jo  li'inlutlil^ift§t4riimftripfljfevelfulifiTiffiffe,ni'i 
fi.t^gim^idfitttkMfKUaniifiili/bit^ 

tnit.tim. 

1 1    trn  w  pitiisism  formjm  a  Xftafie  rld^Snmi 
li  S(rij|U|M  flmkm  f^fiiiiftitm»  Mm  /rif^ 

M  f(f. 

i|  tdinttlitffe8§farfitirPumentffMbtii,»k 

14  AntbtritAi  ^yimiiittr*vittti'tim  ^Hfimc  ii»d' 

f!  emr.i :  &  n  fhtnfim  lnfelflddianum. 
ij    Duefi^-&oTuntffUtt&q»*autbtntiteL,  ■ 
t6    Mnttqn*  nihilprikt/itiniltrt(e»nim,fttfmt»id' 

ptrAfoKe.t.fVi  jdiJiiniculnjuffittta ,  pre^eittAI 
Vf  IgnetafgiSipdemtenfdaiuit.  {frifnidt 

15  Priutj/irpttirdtimiiftliBtttfnbfcliptniH  iM» 
fignst*  HihitpTebdt,ex  ^uarnnddin fintentitk 
rm*(^ntr4.frpk4hhtfiibf»bfit^Nm  fdt^^ 
jputnm  efiinduut. 

to  Vitefb*btreptiV4t4m!it^bmJkbfctipt4m,di 
ttfiti  vivutit.nor.  ttuni  tim4miili^llHillfiil'  ' 
,    fsdtcUT.it  &  refutat.         '  ««^*.  ' 

x\  ^Ceftdm  nec  alifnitrMh/li»IMfHl1imf»UU 
fi  infhtimtr.ti. 

xt  Vbttfi ft»iilHm  nen  ttqmritur  nltn  frtbnti» ,  Tt^ 
etmpmmh. 

t  j    S  Tiptttire  fu  bf  rip  t.t  t-r/  (en(i«>nit<e  4  flnrii^Mtfitt 

&liTittntt  ija.sntjftt  vt<  cr  pottfUt. 
24   PnMtttm  tfl.  qiui  pdUm  fadnm : pdldm qtiti 

tflf^!  p!tlTi'j!iS. 

,  Pub:i<  nm  dicitur  k  peputo  ,&quid  differditut  iu* 
ttrpnbBtef4Snm&  pnlnmfaOnm.  ^ 
PiiblicnmiHdilidUkMr,  fWrfJft  tnMt  fufmf 
tibm. 

QiiauiB  ittttiit  emnem  fcriptnrnm  ifft  Pkbli^ 
c4in,fnidiJtmt*dtu^uuil»»jfMJmtkh 

betur. 

it    ScTiptHraprivdtdmttltiifgiSis  mttnit4  lictt  ntlb 
fnfffcHftn  fkmyitibtttfi  «jjfiir  «MMNMfcii»*' 

qu^fita. 

xp    Careil  lU^nttftnitntuTpUu  .    •  ' 
j8   i^iSf«tfinXMfr^bttm,iiimi/tit  IUkt^fiUtti 
J  t     Mnioi  him  di,  Lf  ^c.tr .quomedo  vtrum  fit  ,figd* 
Ittmpdtmnenfjuii^jiAfrtfnrhftienmi  •  ^ 
jt   Hmthtttdn  itimm  fef  nhUtnrfnctefmntt  fimA 

defunSi  herts  tfl,timjjf*lhim  retnm  h*bei'it. 

Nincftqnum^wrkitmditiiiuiqnnmnnllnitjnh 

j4    inlbnmttftimt^mh^iitliosfiitm  f^-  \ 
tidtt  lig^Uormn  dtpedtt  *b  tnthont^  tt  f^ttlltiif 
))r  AHfublhttmfigiBnmfolnmfitnktbmtUtmi 

16  Auientiaim  quidfiinijicett  ' 

■  }>  8igiBmii4dnlfiuJ!gdbmm^tinimtlK 

ktprokjt.  \ 
j8    linetjft^tUjfiitmnir:  fjitnnh    '     •  ' 
0  rmbntifiifjlIiiprnbttdinttltt^tHrmitm. 

40  Nfi  f/v  'Jfitfg^ia  rcdd.tttur  tndubitdtd,  #|p 
eetimfuttuntiiuerum  fiiiffe  diamtmi 

4T   Htddmmrtttta  ftiafmiiMtii0. 

41  r^icittm-^iMmritfnotBtdifmAaau^iiin. 

dain. 

4  i    Si  ienipifitri  ntn  ptffnnt ,  pTttfnmptitnm  mtti*  ' 

qt*m&in  nntiquis  fdfiHfit. 
44   Jnjhnmentnm  pUude  eedem  aUu  ctntktmtjprM 

fpnw,iitqueiminmcti{ii»tt.     •'  ■ 

"        ■ '  -        •;■  4nr« 
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tSBTi  fummd-.Mh  b*t  uiutUt /cri  m»  ftifi,fiA  • 

tuT  flenitri» 
\6  Amflitri^ttlmti  dignitri  ftAkdim  tfi. 
^7  Dfjnnii  tfi txfrtffum  t*i'ttt. 

48  Q^9iLihttinjhuntntMmfri.fHmit*TrtcitHm  &f 

ft  tfttmtuthfu^f*lfum^t^f<rnoTk  aut fimuU' 
titnit. 

49  fdmAhondykintft4iitd,(tnistit  UuidbHittftgni-' 

tu  &  ^^iulitdtttfrtftt,  ttUunt  in  dnlnt  tmnt 

fimuUttonu  *c  fdlfitttu  mdcuUtn. 
fo  lnfifHmtntdduottimditittAitmTt filid finon 

dhttdtmfrtduiuntittfUtri^MdHmtfitn  kitt 

qu4 funt  cemfdtihilid, 
5  t  Alta ctntTdSu dlttri  intfft citiitat. 
IX  HonfTdfumitur  ftUtifftftitntrdbtnttt in  ttntint' 

tictmitrt. 

5)  Tnttntlninti  qilmedt  &qtunit  tfuid fitri  dtctnr. 
54  Si  idtm  d8m dli  tjsdtm  liu fidt ,  u.nmm  nen  ttntt, 

&txftimodgendum  tft, 
Trmtifdlttfldnttdcciffmutr, 
ft  Ptrtinttddc»ntTd^mfiU:fiaMtidm,^iad ftrtinti 

ddrtm  ifi  tumdtdmSdm.. 
57  Konvidttnrtliminf«ltrumfdffumfnt]ft,mit  f<{# 

ncm  ^^rcvctem  (i<)clum  &ilbi. 
ji  Ad  VdltdUdttm    dufutfiitentm  tsntrdilm  injpi  • 

dtniumt0iniiiiim  centrddm, 
59  Adftdivum  mulificdtfuhit£lum,ciddffm'tttlf, 

00  fdtirtdvtdttmrbtcdbfelvtndd, 

«I  BxerbUdntu  unt  rtfirinf^tndd  ne^  frefunundd. 

PdRum  tU<td  mtt  jlircm  ^ropcrcm  (igcncm  ni* 
Utfitxeibitdm.ddtmtdt  ItbtitMtm  rtduntndt 
figntrii, 

QeHtidrUtdtfjKtt.ntftrtutr  n*n  frtbttitr ,^n»d 

^  Jtmfhmittdttereeft. 

1  4.  CemfdjitbtluM  tntir  hsc  infimmtnii  &  ifntrnt* 

dt  pieftered  unumtx  dlttrt  f-iffknditwr. 
4f  tnfirmiifntum  ut prttdt (tntr^f  Tihtnttm,itd  <jt 

f  tnt  teni  r*  tittt  btrtdet  dc  bnidnm  htrtda. 
66  Hen  duttm  \n fidiudtuiumttitf^fin  kftnhtntl 

uujdw  bditdt, 
61  T>utviiiatUftttuntigdnt,<{ndmiuum, 
it  inftmmiKt»  ,^utd  fUud  bdbtt  ndmmifnU  f'iti 

irtduuT, 

4y  li9n(ttditurrtftTtttti,nijic»nfietdertUt»,nifiri • 
ftrtni  flendm  hdbtdt  difiiofititnem  &  tx^rtf 
ft  rtUtum  hdbtdt  At  fltne  rtftrnt,  mMXimt  w 
siUt^um. 

70  ]nfhuihtntum  inflrnmtntii  rtfrthdtur, 

71  Infiruihtnt»  ftfttrtori fttniu  tfi  fltudm  tntmu*- 

ttdne^  lidbtntt  ,  dut  qutrtndd  tft  itmmedA 
inttrfTttdtitqnd  ntrum^  fitpntdtltr, 
74  PlMTdbtdt  dduuifi  vtl  (tnttdHukm  ntn  frtfumi- 
tttir. 

7  }  kiftdffdrtdi  dSm  fnb  lufCui fermdfdHm. 
74  PdBum  htc ,  mit  jfircm  'Pfcp<r  «igtrKm  gcl* 

t</f*t'ft  dcnft  4tfe.utiu,iujm  deminium  ftr 

numerdtientm  trdn^erri  nen  fottft,  ut  tftff 

tunidfutidfi  pTodigi  fupiUi,&(. 
7  5  Vtrifi^lU  frebdiie  tfi prdfathdd, 
76  Vtttftt)i»ierdntur,fetim  fUrdbtdi  dHunm  tft 

inttrprttdndd.qndm  lentrdtutdt. 
'fy  Ptt  dfttnQitnim  tethforum  &  leurum  ia  dfftt 

itttdb^t  filfuntuT  frebdtlenit. 
78  Fdii»  tenctlutienn  ftrvdndd  tiru  ttftinm  diffd 
frrvdbitm  ttum  cm*  inftrumaud  n  di  ntfit  fr»* 

du&4. 


79  A(imftqueit»Bitfritremfihitintrmim,&prM' 

cedentem  freteJLuienim. 

80  PdHdnbrifimddertgdnt  frieribm,  • 

81  SLefolutfe^dHi &itnttd(lmfitfttmutUdmiittdit- 

ddni  fceniittttutn  &  fripttr  'fn(onip*fitbiltt4- 
ttm  d  frioTt  ftr  feftttm  rectjfumeffiinttllip' 
tnr. 

tiPTi  ttfii  iendd  eft  intitfrttdttt.qtu  lertdt  de  idtm» 
n»  vitunde. 

Sj  CentTdHm  Ud  iit  dnbi»  intirfrttAndmjM  miam  *• 

nti»iiu fit  dtbttiri,minUi^  r.ectdt. 
84  Pd(*l'tdi  rttuei.dttttquidtm  tn  vtndttitnt (imfM- 

B»  dt  titrtTtKdtodd  itftrin^ftil  (tdrSdri  dtitt, ' 
tj  iibtrtdi  ftft  libirdndi  di  imti»  dtbitiri  itlftjrim 

»bhgdnti  dbUtdfdtit  centTdQHm  njnrminm  & 

itiiitum. 

t6  Antiibrrfiijurt Cdn»nici,»dibnfiienti4ir ptrtinm' 
tt  tft  iUuitd  :dtff  hn jm  in  uiTt^fert  fequinmr. 

87  Htm»  dttsnqutti  <f  t-fhTdtum  fidfitdttm  r«t- 

trnbtrt  vtDi  prtJumiiuT. 

88  UmerfummdmdjHi  inffiyidet^ntntttrt^fid 

Tniltirtdntuni  iii/itui,fi bindiabnld  itfi*lmlt- 
ti  tfmdtm  ddftTdntur  m  qiumm  dlttrk  (MnnK, 
in  dltuh  tdntnhi  qkinqiugintd  le£dtieTdnt  4«* 

89  InftnmiiHtum^iiedcentinttfUi.trdbHntddiBnd 

qti»dcntinttmu»m,fT4fnmunr^tTTer  lafluri 

ntninfdM^t. 
fo  Cirri^t&tvi  tnnttJUlm  Jimntnhre^iuithi. 
tft  Gtmindti&  b\du»  fiji  rtpetitd  f,itftiad  mdijl^ 

deltbtidtdm  vtlunldttm  drgitit. 
$  1  t>t(Uretnr  Cirnt4mifi.i4.iJium*r,i7.vitMiiihi.i. 

9}  Nm  qutdfltk  tftjid^utdmmm  ftqkmnr  m  dn- 
bU, 

9  4  Stdlidnm  firipiur*  flenieri.fi  nt^  f  inttrfrHdtient 
'(»tttinoiam,  nt^  fer  dijimttitntm  ttmfirm 
U(»inmpofiinttn  (»m»tdidm  rtdmi,ium  nnn 
uiidluT  mthtrilui  adminuufm. 
t>iffimi  tfi^ftiii»atum}nt(iiTibhi  dduunuMlh  $Ji- 
Jutum.qMtdij^ftrftQimnrQ^ufMrdnnm, 

j<f  CentTdriA  fi.nt,  qu* fibt  Tdiiaht  rjmdtm  fubftSt 
&jiHu  rtfvgndnt  qutg^  tnutue Jt  txptLunfM 

97  Vltimdfiriftur*  fldndum. 

9$  Indfvtu&Ahu  teffaht  (enjtaur*, 

iid  tfttdnddm  leAtrdrutdttiH  &  dbfmdum  ftl 
fxdvum  ftn.ftrdtbetmtrrfittJttefitri  ttii  im- 
fref*idnievtrbJ&4iiHuifde  lerititientm  vH 
ftijUfmur  (Ottji^urdm  mdgn  ferefimiltm,ut  $- 
vitemuiufuTdrum  prdrttdttm. 

i  o  o  Prdfumftte  dfdlit  fumftd  fotntiertft  ilU ,  ^u* 
Jumttut  4  nenfdth:  &  fbttm  prdfutnpti»  pr*- 
firturdeHti»ri,utifottttrfrebiUie, 

101  'QnAnde hKrtrnhifit.tundem  tentrdilumdb  eis- 
dtmfdSiim.fcflertertm  non  itnat.fiilic  fi  »•» 
fii  fuu  tn ftiuudu  qudiH  tft  m  fnmo  Tdtient  Juh  • 
ftdntiiL 

ioi  PdHum dt pTtfridftiunidUtthddinreluend*  fi- 
£ne'<,qudmutu»  non  Jit  daeptd  ,c»nfuttttdin* 
nendfftobdturfTopter  ufurdTum  frdVitmem: 

lo|  Sen  tft hu  cottirdilia  dfijtUi rm,qiii  fejut qunltfi- 
i*Tt  fubjcHiVum. 

104  Probdlionti  hu  nenfunt dqudlet  &  Antiihitfii 
tjl  bdtejr.&fi  d  di  Yttfii  frodut  dtttTdqudtti  (cri  • 
ftuTM.num  tjft  dbjoivtndum  inultn  mtduf»Uit, 

tOJ  &dUt 
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ttf  tLtusexcffiendefit43tr:&exceptioMi  tjl  /irit-  tj^  Panumcottr&Ms potfjfjttm  tliMndi  tifiiuriKm 
iimtutHmmttnti$tmfkntft9b*iidtbtt  :diiO'  infignoreefi  &  tiufnm» 

qtmtxAfkM^fitmlimMatikftMim^  M?  odkfifim  i^biiigaidd.fdmtt  tmfimA 

nsndut.  1 3  8  InttrprttMto .  qut  iximtt  Im  p*Bm  it  ft^lU 
IQ6.A  (Urm  Wik  ntn  tjl  rtttJtndnm  m»  nltrn  4t.         fuunutnbnlnrnrnm frnvitnte, 

mtniefun»im^ftntcexfi40t^^  t|p  fMitnAHuyktiti^fitr^tf^imt^ 
fnttndmt  Mut  natnrteiifg/ii^J^  iatilijnki^  femnttQmmodatut,  &  ofttnditur  crdi  pejfejm 

nitnitttdtbtnt.  ^  rtlntniinMobfiduttp^ito.de  profiUftamiM, 

107  iiiminmintUtiifubtdiXfttfifetnimlitrrm»  ^iiJmiwifrofrinmfiium  ujwm. 

iqS  JMtrmindtn fnOo  (yjM^M|ypjjpiWiiiii> fimt  14«  txmiium&itiUMmktm  iS^^t  x,t^fti^ 

tmpHm  detetirm*nd*^  tf. 

109  Slujtfitttnftndnit)tl^iU(<€i>ti^t/iC,  14I  PottfidtHtorthnlio  mntuttm  ncdftrt  &  piffint 
ito  Detinerequidfit.  funm  Intreieeljmfnnm  nliftedert,tdvu)itrt, 

III  Siaeitfift  4Bto  &  qttoilihtt  jm  cedi  pottft,etin  141  PaSdtnteUiffinturrthm  ttsft^ntibm, 

fottntin  tonfifteni,  medo  utnfint  f»ttntiori,rtl  143  Intertft  nn  tofnUtonneiUt  ordmem  firmpnii  4» 
'  fiimim^it^iert  Otifftpt.  Wr«  m. 

tt»  SlfitflUfft  tranfmiftbiU,efi etinm  cedibile :  Et  144  Eftjtu  luitionii  ex  fnrtiam  conm^m  thtKf' 
nnrmtmreinU  ntgMve  tnntum  untipendd  mtfiiinle:ideo  etitm  tediklt, 

fi^ti^fnminnnim^tnfdlfafitt  »45  Stmiimefir^UiMittKtifiiiiiemii^fmK 

11}  ProignerMH&imiitnfihmitiiltim&fi'  1^6  lutpeTfona!tctilipoteft,nifimtreperfin^efir. 

gnoraejmlHtrnt,  147  P4£lumufur4rinm^iqnt4vnnlindiBuiuim& 
114  ProprUfttnmn^ntafitHidtaifmitMAmm         Upbm,velf*trk  enntmm  tmutnrimihfitHB- 


fer  nnmerdtionem  debitor  in  tredttorem  trm*  dum  nen  eft. 

ftrrefottft:Mte»4Vir9fibHn»»ftt0,  X4S  Utmvetumefififittm&  tmififn^tmtmA 

Xtf  M^frobdtiofraferm  iMSmk  wmntnfit. 


\t€  fsmudntmuttM  mbMfir mmwmi  extrmtm  t^f  Bondfiitntmmigmfii^^ktmfiiSdifiiti 

ftffonm.  ipfo  Udetur. 

117  QndndoduotedempiSocopuUtiverequiruntnr  ijo  Td&dfnntftriaijnfn,nt^fUifrri>dnt,qnmeK» 

nirini^etmmfm  requtrttnr.  frimnnt:diden.t6i. 


»i  tnammttntinentifdSmimfi  mdoam  im»»  1||  Modm  editam  executiont,  non  dfficit  ipftm  libt- 
fiirimtrdSm.  rdtionem,nififiinnltdnfdftn4iii,faifroximtS; 


tiottm.  151  iiodutfecultdtem  luendi  pignorU  Sminnens  tf. 

uo  intd  non  fdtmntwnMm  Vtrbum  ttiofi  fim  «t         ftajm  tredittrnm  mmm  tnfiditdto  nfnrnr^ 
tmttnSiL  •  4rguit,&ilmmifi* 


tH  r««n?(innnur(^affo/ririk|iMi^  \j^  ixftit^turcftUbnter.extr.iti^.&^mHiei^ 

&uniuiontmfAimm»,  '  *'  '  •"  '•'4  ..  jmrdtitteffetofienditm. 


Cmdirin'inft>ttific4foniuidkthHflM.'  '  tj^  M»itfmvmi»niddiea»fiMdnmefi,imiim 
U)  Modm efi  modtrdtio  tonmM  Kf^lia  &  fM        fidtmtn  mmedt. 

i  nii^Sminvim tonditionii  r^Uvitm,       *  i^y^iverftrattodiverfumjmreqnirit. 

ft4  -  Exfhumui  Zdfij  t.  ftnguUr.  refionf  19.  vide.'  15  6  Mmum  Mum  tft  ex  eo,quod  de  mto  tnnm  fitt^ 

fmfidtnendnmim  rtUendieeA ei^mm  f^  ^  157  Mmtnm  i^uMnr, 

txf^frim^  fmfmdk  fti^tum  mteftAm*'^  tjfi  hiutuumnenfotefieamM,nifiimmimi4] 

far*  '     "    ■       .  tTutisferdtur»  ^  ' 

\Tkie^mt4iiell,nbi'mfiedenenriptritnrfrtU''  ijy  imimtit0eHiittiimiipeimAifmkim- 

bit4,necCMufilfind!ii(onrrjiiusob[{ut.  tuo  rumeratur  ortginem  hdbtdt^meie^fifet 

txj  PdUdfuntfiri&jmiijll  &  inftrnmtntd  dj^nftr  ddnumtrdliontmdeminmfidt. 

«» '^^'fiBiljmimeiiimtmiAtKeiifi^  "  "'    '  '  tio  Jliverfmenminterfretdtkfnrimineft.qnifint 

tUCerttraRtHnm/kltilimiikmflttetlmmtfi'*-,  of^furo  fitniat. 

fluttV4m,  0^1:.«  inittterfrttdtionttontrdSmnteme&vtriiH^f 

ta;  Timtmnfrointt^mmtmkqidtitrinfiriMtKriL    "'  jm'nmtfiiiialimim,  ' 

lf^*i^dqukper4liumf4Ctt,iffefecijfevidttutUMid  tV>|  ;»</N^i«i£tfiMM7mJlWMjpi^ 

fitpTimdCdnf4,qudddagendnmtmfibt.  '  dmovet. 

t|l  (Mendoconfittniturt^tondrim  fToemdmtm'ff  if^  1nterfretdfie,qudUitiopignoriiin^t£t»,deli' 
^•''•filttm:    ■  numufirdTimintrtducit. 
I|l  Bfihuiufmodittfiioinftdremptioniiveditiinii.  lUainttrpretatio fumtnddtft,ftr  fMM  MMNKi. 

tff^^iniHltiodSiomii&uihdcfdtionenoncentinttlit^    '  rtguiujurutommuniittttditnr, 

ntfdttmimfeiittnr.  \ii^Pne»,quideddmnov'itdnd»tendt,etntrdeii,K 
^f^fntrrprrtatie conmlfm ita debltfieri,ut piri alte-^  ctrtdt de  lucro  capt2[io,ir>ter?retatio fuaeda  tft, 

■  rdmaneat  tTtdetMd&extr*d4mnum,ne^(e'  167  Bend^fothitaTiainb«iMdtlintTumdnentt&  . 
-  ^^^'^'pmiiililkmfdi^  '^^*  iffiittinrtrimmftfiitn  eei^^  ' 

tludatur.  x6%  Sul'genera!ihjpcitkec4  tdt»llriHmm»$Hi.fell 
\!jS  ftrfonarumntntdnfdbenefitiumtft  ,quedftrfa'         Jptciattter  non  excefijjfet,  ...  ... 

^  'HiiriMhittfrietmmmiitntnmqnattraaidd'  tif  ^ttiesffrdndbm^&'n»nimnfiie,mmmSeex^ 
'  •   'JtSien.-.neciHttdextexikmHksitmililfkfi^'  trahitur,adfi^n*luedu,exceptio'tnfaaiiiopet'it, 

\  unmfmeiem,      :'*'•'•    '  '  \j.o^fdXiieiifriJMend«fmi»rt,nifiiAipfinfi* 
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^Horinte,nltimbtTtdibmluit'ufi4t,inttrpifitu    100  PiiiurdMti^M&dbimmimfrt  itrdbdbit4,f 


fit,($ttfHUum  eft^t  ftnditie  nnttiiujan  uUd  Ik 
'  tnifedturtddere.fiit. 
171  (^ialterifedttomnefiium  im.ttditeidtm  etidtn 

'  jmluendipifinoru.qutdbAhtt. 

171  yerbd.muAHitittbt^inm^/thqntdjtiiUu/ 

iintvetfdlt/fiimf^drntbittxiluduitt. 
H  jV3  Vtrbd  *ub  ^oubm^/it.fitntexttnfivd  &  dm- 

^idntdC  extendunt  fidxtdtntui» 
.  174  Vox,Q^X\\6)i/ferndiuldntftrddd  obli^dtimet 

&  ditttnti  qu*  ddvafi»  qutmptdm  inttntdri 

poffitntjeferuntuT. 
17 j  Vtx.tm^t/ftfinndtt  ftci,  (hidfuncf,,  &  nniftr- 

fuiittJl.dCMioinnidtntnjinttum  txtendi  dtbet. 
17^  Quotut  uniftrfdltd  ferbdgtmindntttr.nt  quidem 

Md  idontoi&  hsbilti  ttrmints  rtfhingtnda  funt, 

ftdin  infinttu dtctptre oporttt ,ddto ttidm ut  ci- 

pbtdStca^  !}infimplt(idiJpofitiontno  ftnirtt. 

177  yeriiora xmiiiiCmHWqudtun^  dlidyhtc  ndtu- 

rj  fjl.ut  t:nirj.i  aO  txprefiu  rtftrdntur. 

178  ^ulium  rtrbuiii.nt  qnidtm  SjlUbd  ,in  (ontrddu 
fufrjiatpofitd  tiit. 

I7P  r«7ij,tr(?(fiimi«]ic  ivcifc  man  ^^((Bcncnnctt 

miltJ/Vnt  jJClCiJCn  i^/iC.rtJpondtnt  Vfrbu.quo' 
(ur.j^mtdo  duipolJunt,&fitum  quidtfi.omntd- 
qut iomprthtndunt ,qud  cerio  neniine  vtl  (trt* 
demenflrmone niis.dri  poffant. 
Verlorum.  ntcfjfg  vbttiiU  lavcn  an^b<fd}ti' 
lcn/penilus  Kihiidt  (o eXi.tpto.Vu er  tffitdiido- 
Jhnditiir.  (^extindit.quoftipfd. 
181  Cjufdfina!uargithipfiimntgitiu,&  iliud  etmefj 


lS< 


rhtd»  tmnium  maiorum  &  pdrentum  infignid 
grdddiim  exfrimdt,fltndm  poJlerUdtit  ftebdti»- . 
nemfddt, 

101  Qued  dniiquum  tji,tt''dm  ptr  foUmfdmdm,  frt* , 
bdrifottJ}:ittm  ftrfrifdtdmfiTiftuTd.fi  e*  trlm. 
ttm  ttflium fubfiTtftitntfubnixdfit ,  &  quidtm 
flmt.fi teffibm  (drtAt,femifltntfdlttm.nifi  iti- 
im  dlid  ddminii  uU  toniurmt, 

x6 1  In  dnttqui*  ttidin  ttflimenium  dt  duditu  redfit'. 

^ oj  Quujj  profuo.nenprt  dlitnt pofidtrt pTdfumit, 

ao4  QuireiinfiTumentdp^idtt jem  ipfam  ettZ  ftf- 
fidtreireiitur. 

xof  Ed  fTdfumftto  Muifitnit^,  qut  deliHum  ttffkn 
fdtit.  • 

20  6  Tem forit  dntiquifiimi  &immtmoridlu  prtfe  fof- 
fe/te  firmi/imdm  inducit  frtfumpttonem ,  qu^ 
kettfddte  ddmittit  (ontTdt^  prthdtitnem. 

107  Qui  elim  hdbuit  rtm,  tandtm  &  niUpe/idtreiK 
hdbtrtpTdfumitmr, 

108  Quitdcettenftnttrefidetur, 

109  Aditit&  immixtie  m  bereditdtei  dfcendtkAm 
fdcilitu.qujmdtiorum  prdfumitur. 

210  Aditio  etidm  dlierum  ,frdfumiiuT  txddium  i»< 
bdbitdtient,rtife£ejfitne,dut  ufu  ,fruauumf* 
ferteptiont. 

III  Quundo fiim ,  ntfos,  ftl  frontpei  (onvtnitKr ,  it$ 
dubit  dditit  ftl  immifiitbtreditdtiintn  frdfii-' 
mitur:fe(usfifilim ,  nefti,  rel  frentfti  ifjemet 
didt. 

212  Tiiierum  dppellttieneetldm  nefetet  veniunt. 


iSi  \'cx  (^imiwUit/pdfiVdell  fifintfitdni  id,quei  i»j  Selute,fellegitimeehhto,ionfigndto  dc  deptfitn 

juri  Aliiui (uljiclum  &  okligJtum  tji.  dthito  creditor pignm  fopidentem .duptui  diiit^ 

il;  Voxxmit^ttiUtdtmfignifiidt,quei  bjipetbecdtn,  ut.ntmptrtivtndi(dttent&  piinordtittd ,(tit^ 

tppignerdtiimve  efl.  fentre  polejl. 

1 84  iit  ttieilti  (o^npfitntr  tdufd , tdlii£  frtfamitnr,  114  CtfitondTm,iJm^batdet,utilibm  tdntum  tetti' 

qud.utfjiH^ts  jppj^et.  iht  diltombm. 

iSf  Ex prtfinii duiitur dT^umntum  dd prtteritd,  Z15  ttrfenilet ddttnei t/Tibm ntfirti  inhdjtnt ,ntt Ot 


rS i  VntYtrfj.u itj'!ii ejl.quoitcs quiiin tttum fe exbe- 
ledcm .dUhincj^  hitflenifddt. 

157  Cldti(utuu>itv(ffu!ujj>eiigtidvtrbdldtiu  extin- 
Jit&didniit. 

158  D:'.ii!.:;rtdu'.  tgnen  prjfumuntur. 

Vi^naii  elltf^Jtio  indi)fidHd  tji,  nec fre fjrte fi- 
f^nuiiibttdTi  PotiJ}. 
>p 0  Conditte ob!i;^  .tionii exfttfeiu beredum  imtjri 
non  dehtt. 


trtHtydUt  tn  dlium  tTdntftrri  peffunt, 
v£  Vi  ndfjturdtLiterioppignorjnnpi^ntrdtitidA' 
ilte  omMeni  ptiUntdmJoiutJiH  tfft  eferttt  didt 
n.im.&  24^- 
1 1 7  Adie,qt<£ ttmptre  (tfiienit ntndum  ndtdtft,  ttf' 

fj  vidtrt  non  fcteji. 
iiS  Rii  vtndtcjtit  ncn  ctmfttitti,qui  ne^diTt3e,nf 

que  Htiitttr  rti  dominmfjHm  ntn  eji. 
Xip  Dominium  dbs^ trjdittone nen  tTMsfatur, 


C<tteru(ejfjntihtts(oncefjumtffumheri'iumtt'   ito  luiiutndiftguotitdiiudtft  db  ipfd  pigntTdtiMt 


tumdcV  lamji!tttt& prgrui  likcrjr(,neextt 
rummtTd.vetculpj  ddmn:ii;i  fentut, 
r«>i  l*niex(tieTtdib.ftlidum ftlventi fmturritur fj- 
mtlid  enifiundd.jii  liiuuni  itviduiidt  judtde. 
i»> 5  Q^^% ttntturfundjmtniilintttttieniif.id  ^f^drt. 
1P4  J< 011  tjlfdtii probdre.fi ejfeexpofieTit.ite  dlKujm, 
&  qued  fto  tdH  bjbitm  fit,nifi  idttum  in  jpedt 
&ftriifiincioigrjdm  probet. 


&inrem  diltent. 
Z2I  Ctfiienjrim frt credittre eJi,tjm^ititjUi4mJ^ 
ddli,uttiur.  ^  » 

2  2  2  tt  iffe  momentt,qut  ctntrd^m  figneidtUim 

feilm  'Jl.ipfAfigntrdtitiddClie  eritur, 
1 L j  Stdtim  i  memtnte  trdditi  ptgneni  crtditereUifM 
tm  tft,&  ftgnordtitia  dftient  ttnttutitdtlt» 
latddclfficulfd.  f 


i^;  QujndoqudHtMefldHcujmejfenmcdufj.neHfuf-  114  litntdmtnhdta^ittU(Mmt§tliudgiftt0,0$i, 

Ji(tt,probjrefjclum,nftinJPeciitlumitldqH4f  ttqudmfiriprindfdluletjjitfeluta.  j 

^  htjs  prtbetur.  iif  Qutcquid  eji  tranjimjitbtit  ad  htrtdts,tft  tti^, 
i*f6  Vbiefitddemrjtio.ibieftetidm  idein  Jiti.  udibiltt 

i<^7  Rn inttTd'ies dQt nen  ntctnt  diu  ferfenii ,ht(  tt6  Vtilirei vindicMientagnefeteft,quintq,d»ttSSi 

tnterdtiiifidtmfjciunt.  ne^utile  deminium  hjbet. 

itfi  inik.qutdifficitUjfbdtionbfitnt.^bdtientttt  ftr  227  Qjudjm centendunt demiaium ftr (tJSitnt  afii»^ 

lenjtiluTds&pTifumftienetddmittuntur.  nuintemetiamabf^tTaditient  traniftrri^ 

ipj  DetretafineiogititienttaHfit&iiligcntiinfMft-  xli  figntru.iifantkbriJindjti  ftffeftiesifUiimtmtt 


ftttene  faci»,nibU  prabjnu 


gfui  dtbitni^quif  iT(dtteTii»Jfulftt,&irfiu4pt- 
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ii^  'C$iifuUm plertin^ffl  agtre  <flifl»f  piinorAti  • 
tu.qtt-tm  4cluHt  m  rtm,  cum  i»  pigntrMttU 
f  ':gntrittovtHt'me,  rtiq,  trddititne  m  fuQi 
ftlMtitne,  vel  dtbiti  tblMume  depifittone  at  d 
jign4t'itntm  fbtrtfu^tidf.in  aHitHetn  te  et 
dcminiHmret{<j,  di^Mttjf)^bdrt  ntdfft  fir, 
X^o  AStt figHtriiitid^iutx  ittrdSu ftt^perftH^lit  tfi. 
&)|  SttJtntur,t}itijurt  Cdnenict  pignor4titi4m  titd 

adverfm  lertium  pojftjforem  d^rt  ^fferunt. 
l}t  TaS*  tbldtitne  (t^tonArtf  dditnem  in  rem  ium 

qutcun^  ptfftfftre  h^bent. 
X})  CtndtHio  ex  l.fi quu  itndu&itnk,ttuaii  tn ftffH- 

relttum  b^btt. 
tj4  Ctndtdithdi  fimtlttuSaem  b^htt  cum  interdi- 
Ht  reiupa4ndt,ctntr4  tfutdexceptie  dtmintl  no 
d4tut  :(h;i«  r4tie  ijiendttur, 
i/5  Condtato  ex  d.L fi  quit  (tndu^itnk.tdntum  debi  ■ 
ttri  tjutcjjhertdi  folvtnti.velofertnti  ctntr4  crt- 
ditirtm,tiuiijj  btrtdtt.ntn  ttum  tertium  ptfftf 
ftremddtuTi 

i j  6  CindtHto  htc ,  ur  &  tdterd  tmHi*  mterdt^d  ritU' 

per4nJd.perfon4littfi. 
2|7  Omnet  ^aitneSytutit  pafoH4Ut,qu*m  rtAltt, f^d- 

ttt  tngtntd  vil  <jU4dr4gint4  4nnorum  prefcrtbii. 

turn  ifi  4li(ui  lex  brtvttrtm  vtl  longmem  termi- 

num  tr'tbu4t. 

138  Tempm  immemtridU  vim  priviUgij ,  d  prindft 
mttu  proprio  (oncefii.h^bttMde  nu.iCt. 

i)  tf  Bulg4riMrgumentum,quidjuritfferendi&lutn- 
it  pigntru fp4ttt  trigintd  vel  quddr^gintd  dnnt' 
rum  (urricult  prefr\b4tur  ex  (tnfiituttine  lu/li, 
in  Uum  noiifiimt,C.dtpr4fcr.io.vtl  ^o.dnn.t  • 
fienditur. 

S40  ?dr  tdtio  efi fecundi  (redittrk  &  debitirkprind' 

pdlk,  dddtn.i^^. 
141  Vtioffii  lojudii  u,fi( &juri  tumdi  pigniru  prdfcri- 

Hftjft,vidttltr, 
i4t  Ctmmtiuk  Dijtp  nit  tSdtwJim  rf^HMii  frs' 

ftribi  poffe. 

a4)  Frefcriptie  ibbtnumpubft(um,in idium  uegUge 

fiiim  efi  intreduSd. 
i4 4  luri reluendi  &  rttrtvtndendi,qudmiiu fdtultdt 

mdntt.ntn  pref.ribitur:dt  pefiqudm  iUud  dd 

btrtdtm  pddftentk  trdufiit.nin  dmpliui  fdiul- 

tdi  efl,&  tifrdftribi  fttefi. 
24  5  Admiffd  reguU,quod jurerelutnii  ntn  frefribd- 

inr,bd(tdmtn  itdddipiendd.nifid  lertit  hind 

fiiedtjufiititult  rit  tppignordt^  ptfiiie^tur. 
2  4  <  Vemi plm juru  di  dbum  trdmferre  fttefi,qudm 

ipftbdbei. 
247  Ktn  entknuSd  funt  qudlttdtes, 
X^i  Ptgntrdtitid,ut  &  (iniiaittxl.fi  quit  ciniu- 

attnk.n4t4nondt(irur,4ntequdm  imne  debttu 

fo'utumfit, 

.i49  Ed,qu4meref»ntfd(utt4tk,non  preftribuntur. 
■  QudfuntttmpoT4ltddi4gtndum,perfiiudfunt 
di  txdpitndum. 
251  1urie!lexendi,qudnioformdtum  efi,fr*ftr'th'ttur:ft 

t4ntumf.i(ultdi,nin  item. 
25 1  Btbifor  HoH  bdbetjmform*tum,(ia  (thaett  jm 
offtrendi. 

25)  Cdtdltgm  torum.qui juri rtiuinii p'grtork frtftri- 
bi  non  poffe  ctnttndunt  rectnfetur. 

1^4  hirum  ftnttntid  nen  ftlum  in  Ctmertlmpcruli, 
ftJ&ia fcbtiu  & fore  fumthujj  dudfitrik  tut- 
fttfitmdefit 


2jy  Dtttrfirdttotfltntirftcuniumcrtiitirmprimt  < 

ifftTentem.&  inttr  dtbittrtm,tum  tSijm  tffctt' 

iijure tatonk coptt4t ,bu't(  nen  itt,4ddtn.i66. 
1^6  ASii pigntrdtitid fiutun  tx  UHtruau  pigntrati  - 

tit  n4fitur,fti  fub  tndittint.fi ptcunit ,  'tn  (». 

jut  ftiUr'tt4ttm  pignm  djtum  tft,foiv4tur. 
Zj7  Qudfub(endititntctmpttunt,ntn  primdimit- 

tunt prefr'tptiontm,qudfi . oJitti ifia  extitttit. 
25 S  i^ttUs ftit ptr  tum.cujm  tnttrtfi conittiintn  n( 

impler'i,perinieb4bttur,d(  fi  imfletd  (tnitti$ 

f»4'i. 

2; 9  HdtreguldfdBtt^fictniititin  dltentrim  cnttri' 

bentium  voluntdtem  (tnftrtur  in  (efu  permijft. 

Adde4lter4m  buim  rrguUlimi,  n.iii, 
iCo  Sdturddntrdaus ptgntrjtiiij tfi.utttniitit  re- 

lutndt p'gnoru  in  puram  &  mnam  viluntdttm 

itbttirk  ttnftratur, 
x63.  Ttmpm  immemerudt  vim  jptcidlk  (iweefitnk 

hdbtt.nifi  dt  erigtnt  contr^Hm  ctnfitt. 
16}  CeffjtttmporuimmtmorialkprivUtgium  in  hk, 

quemtrefuntfdtultdtu.dutfi  maU  ftitt  inttr- 

VtHil, 

2^4  In  utro^ftit  in  hk,qud  di  cmfctentidm fpedldnt, 

uttftprefcripttt.jm  Centiicum  ftqutmur, 
i6f  hl4l4  fidti  itfuncU  ntctt  htrtdi ,ttidmfi  txfiU 

ptrfind prtfcTiptitntm  tnciptrt  vtltt. 
1  ^7  Tdtultai lutndt,(um pofttt  inttUtgtnda tft.cH beni 

pifiit.  (rituit/ortterttolittur, 
16 S  ATgumtntum  ab  duiberitdtt  ,(tntrarid  dutht' 
X69  Prtfiriptiontm  tdvtrfm  offidMm  iudun  etidM 

mdld  fidet  toSit. 
276  Alidrdtitefibertikfubb4((iniitioni,fi  riiui. 

rk,infiitutt,&  dUd  debitirk,fntjm  rilMtnii  fi- 

gntrkfibi  ttftrvdiiti 
271  Mtgkcrtdttur  iifiinffientiHi,qu4m  fimfluitn 

liqtuntibmi 

iyi  Btnumpuilicum itdpremtmiutit,'ne tameni' 
ificttuT  mtU  fiitdiGebenndm.  (jnTeiueniii. 
i7)  Dijp4rrdtittfijitrkaitundt&  immifitnii,cuni 
274  Notdtur  Siibdrim. 

27J  Ingensdifitimen  efi,intetiiim,qniftiutiiHk(dd- 
fd  ddji(itur,& etim,(ui  dnfuantur  tbiigetn. 

276  PrettftdittprottfidHtijm  iU^fmm  tin(erv4t. 

277  LefdetnfufitiddrguenimdUmfiitmtxifpi^' 
tuHe  biHt  fiiei  (tgntflitur. 

178  Eifiprottftatit  vei  dmundaiu  extraiuiiitdHier 
faa4Hiinterrumf4i pTifttiptionem,nifi in  <«- 
fibm  ^eti^liter  tn  jure  exciptk  .fi  iamen  infor- 
mattio  (onfitntum  diverfdrif  initutiimdUm 
fiiem.tmptiit  iUibedri,  &  iit.kedtdm  (tmpleri 
frtftripiiontm, 

i7  9  Tttulm  ptgntrk  nin  tfi  dptm  di  frdfcriheniumi 

280  Quetuf  trtittoTptgnm  alttri pignen  drdit,  dtbi- 
ttr  prmiipttu  veldcltinem  in  rtm,vtl  pignerttf 
tidm  diverfm  frlmum  &titttrtm  iufiituere,  uut 
itm%eum,utfibiieiataii'tinttqudibalnt,t^' 
atjuiiik  togcre  pitej'}. 

iSt  Bitdmfiiebttiflb  tmpeiimentum  prdfcriptitnk 
,  diftifui  ttriium  pujfefftrtm  .tgert  nin  pifit ,  ni 
iamenproplerea  tumfut  ireiittrediitin*pignt* 
rdtitiddgereimpfiiiuri 

iii  trivdtdftripiurddni-qui  quu  fc.ctmum  dkn^ 
tx(tM,feiiifplrniei  ablqij  tet^ium  (ubfnptitnt 
treditiir.modneflet  m  'iJeitiiit.quiduiturfiri' 

iii  IttantiqikleVitrtipribjtrtntifu^ytSt.  {fliffn 

1^4  NemtfihianMttaimtfuaprtii.itiebitirelufd.. 
teefettfi.  ll    i       itf  i§ 
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iSf  IntmnuSubumMttUtadofnrAdufjficaxtJfeftf. 

jH,be(triitconiurrtrtopoTttt,votamit!,fcfjite- 
tiSipotepM  ejm,& jujla  (tuft ,  (jnorum Ji  unum 
dejiciat,d^  nHtim  momtnti  reputjtur. 

a8<J  SubJldntU  adus  tx fote  tcporit  curfu  nopfumitur. 

iZj  ytfirtptutaantiqutnuUttdHis  admtnuulu  Juf- 
futtdfidtmfdiiat.neceffeejl.tdm  tdlem  tJfttUt 
fitdliCBim  fftCdcid,dtigfpUntnibil  prohit^ 

X%%  Xtmoinrepropridtefiyidonem  cenjetur. 

t $*f  Sctipturt ex ari hivo publico predtiSd  pltnd fidet 
ddtiibtri  iehtt. 

i<fO  Non  eji  aribivS puhHcuniJiJitin  lor$ puhlict,& 
in  qu»  foh  cvnferrtntur  injhumentd  durbtnticd 
fubpubliii  eficidlit  cujhdid. 
1^1  Priv.ttd  fripttira  tum  demum  fjcit  torttrd  ttrtii 
Jimipitndm  probationcm  Ju  mmodo  k  ptrfenac^f 
locQnonfttJf>tSoproJerdt«r,&  infud  ftrmd  dp- 
pstt.itforftHj.vetdbuTT^q^pgrtt  prohdtd. 

ttfi  Aiire.vel rf^iiit.trt  Isatdttdtem pottjUtidc  vo&- 
tttibaedis  pnmijfam  eji. 

xyj  Aditio hertdttjtunontdntumper  verhd  &fa94 
ddeuma,ffdo  perfiriptura^et  invdHdd.^pbdtur. 

t^^  Siuodtamen  non  p-o  tdst,Jtcum  imptrfeddliri- 
ptUTdConcv.frat  ttiam  viluntdtit  tmperfilto, 
Nemop»ltliadtrehrred!t4ttm,cuidttdtd  nontjf, 

t<f6  QuamdiH  fucct/ioni  ex  ttfiamento  loim  ejfydb  tn  ■ 
ttfidtohnedit.tsnon  defertiir. 

X97  Jterts rdti teneCiiibert JdCiHdefiilli,cmfutceftt. 

1^8  Siuolits qukdQHi  adrji,qui  fe  invito  fteri  poteji, 
non  vtdetur  fibi  prdjudic«Jfe:Jnm  tjift  qtm  dSui 
fubfmbtt.t^ui Jtinrtf>Jierinopotiiiffrt,qut  cd- 
fu  velfold  ftiam  dtptitt  ulatio  noitt. 

199  f^i^tto  (tnfujionedtbitt  exitngmtur. 

Joo  iUrei  ftmti JaHns  mmijtt  mi  nt  quidemper  rtJH- 
tutioniinir.ttgrtim  fot-jidtfineretjfe  htrts. 

30 1  P<7,'^j'»*:« pro heredeet  in  mtnim»  efft pottfi:&  htret 
ffi.qui  dJ^t  hertd  ttattm  ,ttftne*pldnenth '!  fit, 

foi  Acifo& pafto  w  i:idem,cttcdidtm  &  lodem  tt- 
porteff^nfnpeffunt, 

3  o j  fJ^'c>nodt  i»te'\iigitur,ep  dicitur,ipfd  L.  1  i.tkbh. 
pfrjonattm  tfi^itifntm  pro  ijtid  pigntu  obliga- 
tumtji,tntet  htrtdtt  dtbitoru  rffedivtfdm. 

J04  Rrr.unctaiitiifororiipdrs  Jiratribm  &forotih.pr» 
dijudti  poTiime  dccrefiit, 

505  Irdtnm fororumij.liberi  cum pdtruii  fuit  pdtruo 
fucctdunt  in  Jitrpes.Jratrtt  vero&fororts  fuit  frd- 
trib.dcforartbuspraiefunlHiin  capitd. 

}o<f  Si  f*lijfatrum  & lo'orum Itber''!  fuc  edant  ,divi' 
fiontninjiirpesfrdincdpitafit.  Vti  communi- 
ttroltinnit,n.iio. 

|o7  Imdnttquum  in  cotljttrdli  Untd  nuUi  fuccejiumi 
in  Jlirprm  locum  ddbat,fed  parts  in  gradu^xclu' 
fsrtmotioribm,parittr  admtttthat. 

508  Qttodjtu  tantum  tocafu,ficumfuupdtruii,dVu- 
tmlurtlmdttrteritpradefunnifratrii  vel  forcftii 
filijplid^con(urrat,lttpintanmimmut4Vtt. 

jc9  Exctptio confirmdt rtgutdm in cafib non cxctptii, 

310  ExconJiituti»neCdrolil^.conJlat,inmultii  locii, 
fuiffi  receptum,ut  foli  frdtrum  lihtrt  txijientes 
pdtm  in  prpts  non  in  cdpitd  fuccederent. 

31 1  Qujiefjttvetur probdre funddmtntu  tntttionii fud. 
)ii  luduufubfuiut  iuriiiidiontmaior  pdrs  honornm 

fitd  eJi,iurudiiIio  prtpter  continetidm  cdnft  fim' 
ddtdefi.  (bitum,ubifolvidebet. 
31)  Eo  Itci »ffirri,dtfigndri  dc  dtponi pottji  & debet  de - 
)I4  Quando  in  rea^ttur.adtiidtu  ejljudexfuh  CUjm ju- 
tudi&iotutnomati  fitdfuntt 
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jijlW  <gi  oportet,»hi  TesfttdeJi,&foMptittfi,VtHtMi 
j  i  €  Debttorts  led  imere  voletes  pign*l»co  credttoru ftmti 
j  17  Heres  to  loa  convtnttur,ubt  cr  dtfunHm. 

318  CrtittvT  ptgnm  poftdtnt  tum  in  leto  domitilijt 

vtl  citra^m,tiiin pignm  fttu  f(i,i  dvtniri  potijfi. 

3 19  Cdmtrd  {mperidtu  turHdtcli»  funddtd  no  eft,qud' 

io  omniu  rerum  rfi  mtdimjudtx  fuptrtor. 
jio  Omnts,ques  rts  tartgit,dc  dt  quorum  prdiudki» 

dgitur,(itdndi  funt. 
3 z  I  Inrei  vindicdtttne non  dtttndititr  cutm  nomint 

Vtl  voluntdte  poffefforfit  in  peffeftont,ftd  utrum 
^      hdbtatfdcuitdtem  rejittutndi  ntc  ne. 
3 11  Jfi  rei  vindicdtitnt  citdri  ptjfunt  &  9,  ^ui  d»l$ 

mdl»  pcpdtre  dtfierunt. 
)  '3  Qu*i**i *^i* pignurdtittd  cum  d/Hene  in  rtm  ciu 

muldtttrMjotum  rei pofftffores  tntij,ftd  &  crt' 

dittr,vel  to  difS3»,btrtd4t  ef  omntt  titdii  funt^ 
}  14       pignerdiitid  multiiiurii  Interppjfi  d&t»  m 

remjtfiptdi 

3 1;  Ailt»  mere perfondUt funium  n»n  fequitur ,  ntjiu 

infinguUrtm  fuueffartm  tranftt. 
3 x6  Ptr conjlttutiont pignorts rts afficrtur,diden.^i,-jl 
3Z7  DtfinmtmtxtdTum  dHicnum  tttitdtttt. 
5 18  Vtrtorrm  tfft  torum Jtnttntiam^qui  dSittttm  pt' 

gnirdtttum JimplHittr perjondltm  rffe  JiatuHtf 
329  ASioperfondtadefinttur,  (tjtenditur, 
350  A{htpignoT4tittd  pofftffortm  ittn  ftiptituT,iu^ 

ptrtam  rttdvtcdripottft, 
331  AQienainremfaiftdmtdtntmenferuid fint  t^ 

fiendttur. 

3)1  A9i»  pignoTdtHid  tdntum  in atditerem  tjm^  hti 

rtdti  dtrigtivr^ne^,  utidt  pfldtiottts  rtdles  hdbtt^ 
3$)  K.efelulejuredatoru,rtlotviturim  dctepterm, 
3)4  ExpltCdturc.cumttntrd.txlTd.di  pignerib. 
Honfacilt  ju.u  Cdnoniit  &  tivtiu  ctutrdrietiit 
iHtreductnddtft. 
}}6  Exflt(atuTl.ficuntvenderet,de  pigner.dSi 
358  QMtd  injemundo  Imlit  atttndi  dtbtat. 
3 39  ContTd  tr ttum pejftfjoie pign tru fold in  rtm dSi» 
loium  babtt. 

l^oCenira  credt  <orii  tjeredfi  &aili»in  ritn^^r  pfft*' 
ratiiid  in  perjonam  tntentari  poteft. 

341  Quando aciioHts  cumulari  pnjttnl, 

541  ConfuttiftftdQirinutlama&itniigenmin  liheH» 
txpri mtrt,nrfj  hodicmi ture  tdfdiert quii  tmt- 
tvr,mode  medium  cencludtndi  itd  (endpidtitrt 
ul  iudtxfcnt  pefit,qu6ifuin  diior  tenddt. 

34}  Etfitttr.tctfilait)uri*nen  fit,rei  ptrtintniidi  ff- 
mnttftdiim  &  in  fpttie  txprimi  &  ptti ,  tdmen 
iliud  fitri.aclori  tonfulttm  tft. 

?  4  4  Quid  in  dliienetn  re,&  tn  ptgnerdlitidm,vtTnst^ 

}45  Anttibrtfitmrttivili  permijfa^jure  Cdnenue  es, 
ijue  p  tongH  ttpm  velpptiuo  durarit.  tllKitd  tft, 
MsiltadcikrtftnSofieTip»ffunl,qudtumtn  fieti 
perfetaudabilenenefii 

J47  Quemedo  libclius  11»  propofitifdHi  jpecit  fermd»- 
im fit  ptrfunQorie  iflcuditur. 

SP  ECIES    F  4CTU 

H.  &  G.  frarrcs  a  W-  anno  1 41«?.  fcrii 
quarta  pofldominicam  oculi  fbro-' 
rcm  fuam  H.avc.certadorcprominaclo- 
carut  inmatrimouiu  D.pDti6crn@.vulg. 
A.vocato  uti  tcftatum  faciunt  paciado- 
talialit.  A.  iignata,&  quidcmitautci  . 
fcxccntiaurcidoscHcnt,  proquc  his  in 
ancichrcljia  ccdcret  Caftrum  A.M.do- 
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dcs^oo.illosaBTCosunacum  loo.aurcis 
infupcr  numcrandis  in  compcnfatio  • 
nem  rcpucacionis  faciendae  forori  fux 
da&^  marito  Td  heredibus  IblyereQf^ 
aiiq^boccaftritmdsmperriii^hdjs  libe- 
rarcnt.  Vigorc  huius  pafti  &  cohVen- 
tionis  foror  corum  E.a  w .  renunciavic 
in  manus  fratrum  fuoruni  omma  bona 
Mcenia^mft^n#riilE'l^item  B.Coa- 
rafi  pratcereA  funt  bldtib  ^6(1  hi  noVi 
coniugesD.t«MllXm*®.vulgo  A.didus, 
&E.a  W.pecuiiarunftr^m|i»toRevcr- 
.  £^li.  fe  fuosque  heredes  ^raooeiBores 
adftntoflffcH.  &  G.  a  ^^firacribus, 
ur  pcrmictanca  Cc  redirai  ^oo.aureis  do- 
cis,&:  in^uper  eciam  loo.  aurcis  pro  re- 
fedionefactenda,Caftrum  A.M.Q^od 
fafttiin  eftledA  feteiR^bft  doAiiii^aill 
oculi  eodem  anno  uti  pacec  ex  CofiA 
,  fubliceraC.tranrmifla. 

Tandcm  G.a  W.oblitfine  liberis,  H. 
»0»  V.  exH.  uxore  fua  filiAS  &  filias» 
acque  incer  has  C*  Mi  fiiiGepitssiB 
poft  fe  iiiperftttes  rcliquic  uci  patcc  cx 
CopiaD.transmifTa.Hxc  H.  t)on  W.  fi- 
lia  C.  9on  W.  nupfic,  W.-  N.  fcniori  cx 
qiiib\isdeiecndunc  D.N.duique  fbro- 
res  iam  con(ttlaices»qtuinim  pacereiM^ 
W  N.junior. 

I-Iosautcm  confulcntcs  ab  illis  con- 
jugibus  \V.  N.  fcniorc &  C.  ton^'-  rcde 
dmieiidere  ,pucanc  probari  ex  eo  quod 
cum  redpeceiicur  v.M.junioris  forores» ' 
cum  eciamamic2  eius  in  monafteria  m" 
.  cerfedecimDobiiesmajores,feu  in  com 
^^ft^irionem  (eidedtta  majoruni  fuifle  a 
prziencibus  viris  nobihbos  fide  dignis 
cqQnumeracbsD.N.feniorcm&  C.  oon 
■ijt,  oUm  coniugcs ,  corumquc  infignia 
iacctiecicctpiillatuilTcrclacaatque  ap* 
IwobiBca  fitm  >«lliw  hominis  coniraai' 
^oile:Cdftat  praetercaex  liccra  E.quod 
H.t>0l!  v.hoshabuiclibcros  G.  G.l*.  H. 

C.  prididi,\r.  n.  fcnioris  coniu- 
gem>&  quod  hzc  C.\^.  n.  uxorc  ciufquc 
Ubeci  fucriiic  yeri  propriecarii  prxdidi 
Gaftci  A.  M.  cum  omnibus  fuis  perti- 
ncntiis.  Nam  cxtcri  H.von  VV.  liberi 
huic  foroci  feu  C.wn  V  V.  iatpediai  V  V. 
N.ilitoiriomnejusfuumquod  iubebanc 
in  Caftnun  A.  M.  ejufquepertinentias 
&.facultatcm  redimendi  unacuprazdi. 
&is  revcrfalibus  aliisquc  documencis 
ConceiTerunCjdie  Martt«poll  Luciam 
Afinot^So.  otdocemrperliceriiimF. 
AtnriteciamLancponiPctriad  Cache> 
dcam  anho»  x^^i.  M*  O.  piaediftns 
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VV.N.fcnioriiimma  picuniae,  pfo  ^114 
aG.t>on  VV.anno  ij^c.  in  dic  Georgii» 
M.O.parri  I.  O.dccimas  oppignorave- 
racaccumeodempa^us  eft,uc  ncceirc 
non  eiTcc  dypds  redimefe  4pdmas  il« 
laSifedvulgari  pecuniaiuc  eft  in  przdi^ 
aoinftrumcntoliccraF.nocato.Ex  quo 
planum  fic>  VV.N.icniorcm  toram  H. 
O0ltVV.hereditatemreliaama  cohcre- 
dibusiixorisfuzredemifte»  &  ad  pofte- 
ros  fuos  tranfmififrc.Cujus  etiam  poiUi*» 
ri  hiconfulcntcs  habcnc  omnia  inftru- 
mcnta  ad  Caftrum  A.  M.  pertinencia> 
iina  cmn  diftis  rever^alibus. 

Rcluicio  Cadri  A.  M.  non  tantum 

H.  DOtt  V  V.cj  ufquc  libcris,fcd  &  cuihbeC 
juftc  habenti  vel  dctinenti  literas  rcvcr- 
fales  |a(Mr  5<63tiHr»rcfervata  eft  difer- 
cis  verai^  iii  d.  inibamento  C  iuqaco^ 
Nec  dubitatur  VV.N*juftiim  dae  po£> 
fcfTorcm  facpcdi£torum  inftrumento- 
rum  &  revcrlaUum.  £t  cum  fuperiori- 
bus  annis  dredicores  quidam  conaren- 
tilrCaftrum  A.M.addiftra£tioiiemper* 
traherc, V  V. N.j unior  cj ufquc  pater co- 
tradixeruftt&dcjurefuoprotcftatifunt 
ut  teftantur  muUa  adaM.  &JD.  agi- 
tau,utliterilf.videre  eft.  Fttemnc  igi. 
twrhxc  boita  &  Caftrum  A.  M.  apud  O. 
JjOHG.vulgo  A.cjusqj  poftentacc  aban. 
I4itf.  ufquc  adannu  tjS/.quotandcm 
anno  ob  nimium  ^s  ahenu  crcdicorcs  J^. 
B.Ci(«ttltt&Waillatngrefri  fuQcin- 
ter  qttos  credicorcs  cciam  rcpcriuntur 
A.B.quidam  hcredes :  a  quibus  I.tJOIt  A. 
^uS.comparavic.CuiI.twn  A.fcfcoppo- 
fuicunaexcoheredtbusC.filia  ab  A.  B. 
ob  docem  fibi  non  folucam:cui  fatisfedc 

I.  von  A.Atq}hinctandemI.tH>n  A.|u  S. 
filia  poft  patris  fui  obitum  mifla  cft  in 
Caftnhu lus  &  bonoruoipofrcilionem. 
SedjVhibI.Mll  A.iHS.ei^ae  iilia  de- 
fccndurtiL  a  D.von  A.cjus  uxorc  E.oon 
VV.Scd&D.N.pcrl.pon&arVV.io.ia- 
nuarij  an  no  8  7  .dc  j  urc  fuo  relucndi  mo- 
nuiCjUC  e  ft  lic.H.Sed  non  accenca  prote- 
ftacipne  reiervationeillaI.Mli  A.|||  S* 
filia  a  Sen  atu  T.mittitur  in  poiTeifionem 
di(5biCaftri  A.M.An  aurcm  in  hanc  irai- 
miilioneuiK«90niKrF.liberiitemque  1. 
N;&H.i9iil|£.  eorumque  uxor^  veluli 
forores&Ti^liaeconicnferint  >  ignoracur» 
Decrcvic  jiutem,  D.N.  cognato  fuo  C. 
Donbcr  VV.omncius  fuu,quodhabct  in 
Caftrum  A.  M.ccdcre.idq;  dcnunciavit  . 
Bi,  ]^cerea  r^eritoi*  *  T.  in  P.  sdibtif - 
ill^nmi^Cum  &  fchedula  quqdam  cius 
tei|bciilittiTub  litcca  I.  lcgicur.  Inftru- 
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mcntumcft  idcm  cum  paftis  doulibus  coram  fupcfiorc  ,  pacidio  vd  infcriorrf 
fupralitcraA.dclignatis,paucishinc  in-  judicc. 

dc  alitcr  d idis  ,qua:  colorc  rubro  fubdu-      Dccimbtcrtio,  vtnim  fufficiat  poffcl- 
aa  funt in hac cop.a.Nam  m hoc  inftru-  forcm.vcl ncccflc fit omncs  citate. 
racntonupcrrepcrtofacultasetiamda-      Dccimoquarto,qu«ritur,an  adhopi- 
tutH.BOiT^.utrcdimataliudquodda  gnoratitiafitinrcmfcriptanccnc. 
pracdium  i  j  .aurcis  oppignoratum:  Dc  •     Dcciraoquinto  tc  ulnmx  quxftioms 
indc  ut  relu.tmnem  ipfc  cjusq^  hcrcdcs  gft,  quomodo  libcllus  fit  forraandus. 
taciantproprialua  pccunia,&:  quidcm 

aurcisRhcncnfib.  pondcrofismHfc^tW*    '  "^""^'^"  Kefion/um. 

HOvCttiifcfjegol^gulDc.UtcrgoD.N.cius-  ^      ^  ,  .  i    i,  •    .  - 

r  r  ^      ,  .     \  /  T.chvminuminisauji  lo  numiiirer  iinDi<v- 

quelororesccrtiiint.annc  poftit  rc  ui-    V         -      j  u  j 

tiopignorisinius  ficri  ut  fic  ctiam  ccdi  Tcftigationc.fati^ficcrcftudcScinrulcflti  viroo- 

aliiadlublequctcs  qumdccim  quxftio-  primoac  nol)ili(Iimo,coordinc  quo  mihi  pr*- 

ncs  ut  fibi  reipondcatur  petit.  miff^quqftioncs,faneadmoduhidiflficilcs,&tr- 

Primoitaq;  quxritur  an  inftrumenta  <luar»propofitifunt,oranibusad  me  tranftniffit 

illalitcris  A.  B.C.D.  E.  &:  F.  notaia  pro  acc"'"«««P"leais&rcdicpondcratis,percurr5 

publicisvclprivatisinftrumentishaberi  «'nt<ic>urcTcrpondenti$,nonminus,quamiu- * 
5ebcant,&:  proptcrantmuitatcm  ctiam  fi^'*^»^^ 

ablq;  agh.t.onc  hdem  fac.ant.  V"*.'-^-''''«.C.^,«^.cundarimati,&n.hilindi- 

becundo  cum  inftrumentum  A.con-  fculfum  rclinquere.quo veriratem  iuris  cUcete 

fignatum in quibiifJam d.ftcratab  co q,  po{rn,p4tfc4ldtcerif.f4pitn.U.u&i.qmppet<{\ioi.  i 

Ilt.I.lignatiJtft,  vtriplus  fidci  tiibueJu.  conlilmmdccilivumrcddensarquiparaturiudi- 

Tertioqu.Tritur,  v  trumN.vigorc  re-  ^•""'"''"'«^ntenti»,* rciiddicafar.ut  poft  Abt 

vcrlahum  &:  jurts  authoritatc  pofilt  a-  «^Spec.concluditPhil.Cornc.fMi/:ij7.m/:-«/f*- 

gnaro luo C.a  V V.jus fuum rclucnd. cc-  'TT  "'•M"''^f '7i^''"^/^^"«'^'- 

^         ,        ,  """"^'wcimicc  turenm,r9l.i.&4ntetumUc$b,dtArtn.intTjaa.d* 

dcrcvclvcndercnonobftantciUaclau-  „„f,,f4pia,t.4cn*v,f,mtttUm  AnttMaru.cratim 

hili ,  qujcinliiumcnto  alteri  fub  litcra  mtr4a.dtc0mm.U.}.D$aor.ofin.U.t.ti.£.n.y^, 
I..nlcrtaeft,ncctamcn  inaltcrolit.  A.       n  r  ,  m  ^  o  ii  >p  «:  t  i  n  m  i  q  ' 
rcpcritur,ut  propria  fua  pccunia  ipfc  c-       ^^^^^^  QJI  ^  S  T  I  O  N I S 
julq;  hcredcs  rcluant. 

CHnrrojpofito  cj?  proptcr  lianc clau-  /^tlqritur autcm  primo.utrum  delighampef' 

fulani  cedcrc  hoc jus  alii  no poftit,  qux-  ^-^'"«^"s  A.B.C.D.E.A: F.documcra propub- 
ftionis  cft,liccatncN.cam  pccun  c  fum-  P"v«i$,itcmqi  proptcr  anaquitafeni 

mam  mutuo  acc.pere,&:  in  cvcntum  fa-  ^  T"^'  ^"^T  ^'"'"'^Z  ^i^T.' 

A^l.l-..,,  \  j  -    ti  «fint.Quq^quidcmquarftioparumbabctdubi- 

ftihbcranon.seihxcprxd.uobligare.  t.tionir^uoadinfttumc„taduo.qu,fclit.E,ac 

t^into,an  N.hzcdocumcta  &  qu^-  F.infignitafuntqnippcq.iodat  iudicibos  ordi-  > 

d.\mal.aargumcntafupracnumerataad  nariisofficiicauliprodita  ac  Ilgillis  autbcnticis 

hocquod  .ntcndit  probfidum  fuffic.iit,  confirmatarunt,;irrf.i.mr.rf<  fid.inpum.tAi  Ps- 

an  vcro  pluribus  &  cxadlioribus  opus  ^"^'^^'^*  ^P*(-^fp'»^*'-S.ult.n.ii,& \^.& tittt, 

"habcant  probationibus.  'fJf"'.f<'".i.'"'»cdictMdufnrtjUt7.H.i.viff.item S- 

Scxto,quaaaionc,atip.>noratitia,vcl  ^«'^'«-"'^'/'/'''«'«'•iP 

inrcmutcndum.  «fArr4i$n.c4uf.c,vU,.x.nu.i.vtrf.pr4fertimc,mfi. 

Scptitno utrum,pcf longiftlmi  &rpro-  tUUtmpublic4futritperfoH4,&(.perc.ptJ}itf,$nt,uii 
pc  immcmoriahs  rcmporis przfcript.o-  Dd.txtr  dtpreht.Weftmb.ctnfi.n  num.  Ay.nrf^ 
bcm  h^jaftioncs  lintcxt.naar.  fi^»f'g"*'r>v**h.^tpetf$niipubUc'u4ifignindumdtpt- 

Odavoanchartx,quxinarcuIaT.in-  '''"^'''"*tfint,quinonfinecau(aaatuunt.n-  4 
vcta cft,&manuP.t>$  a .  an. 1 47  8. fcr ipta  8'"'    quidcm publica pcr ft quicquam  proba- 
dicii^fincaliisadm.nic.fidcsfithabeda   "^^.'^■''"'^^«"^•"«^«^orum.quorum  funt.ut 

•KT   ,  .         n  '"fcIliganturvoIuntatcipfotmnapDofita  B^/« 

NonoanpcrcamprobeturP.t.oiiC.  inr$^.ff.E4Linl.f4lfm,^^.c.defulT^^ 
A  hcrcd.tatcm  avuncuh  fui,  G.      ^  fil.xx  »Jj  o.quiatccftcsCu  .nuti .  aTSnde  t 

^  >1    •  ^  ^^'^"^'B4ld.t»cenfiit.dtp4(.ccnfi4ni.mb.imptruf 

Decimo pofilntnc  hcrcdcs ab  a.& yi-  '^•M»Bm.ic«w.i.^«/;^rr4j9i»ji«.9.quiexBcr- 

CCCorumnobtlcsaB.  vcluti  hcredes  G.  "^"'^•'""A??  "«'•'•fcfert.fidcminftruraenroad- 

tonVV.hancrcluitioncmfibi  aflcrcrc  ^"^"eobfolam.Tgilli  adpcnfionera  contrare* 

Undccimo.an  hi  infolidum,vcIpro  ^^•^^^•'"'^'"'■'^^^^""«Ifacit.quod&I^han. 

partchcred.tar,aadmittcndi.  ^ 

n„r.A^^ir^^  ,  U-   -  j-r  ^*"'"^'««'/fp'»!Wwr4r?f.aJr«uit.hoctaraceo- 

,  Duodccimo,ubi  covcnicndi  fint  rci,an  rum  dia«  dc  privati,  u 'u  figill,,  i;.tcilig6da  eft: 
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tecos  aotem  (ehabct,  (iinflrumentam.dcquo 
qoxftio  cft.fK  publico  figillo  munitum,  alicuius 
Pnncipis,Epircopi,  Abbati$,UnivcrrKatis,  |adi- 
cii,  vcl  oHicialis,  ut  zeSte  diftinguit  &  monet 
'WeCembec.d.confil.xi.num.^. ^.9  &^o.  Viidlin. 
m  tlment.unit.  ^.findl.  tmm.^i.de  probjt.  prout 
■g  ctiam  t  Doftores  aflcrcntcs  figillum  vim  fub- 
fcripcionis  habcrc&abfquc  (bbfcripcionc  cius, 
cuius  rigillum  eft ,  plenc  probare ,  non  indiitio- 
(ke  dcomni,  lcd  publicc  perfonae  figiilo  lo> 
quuncur,4r^Hi)i.</.  (4p.p«R  (tfiuntm.de  pri>bdt.&d. 
up.i.ubi  Abb.FiUn.AHtm.de  ButT.txtr.defid.tnfhum. 
Anton.Trtvif.dedf.t^.num.iy&iJ^.ltb.i.  Sigilhim 
y  autcm  t  judicispublicumdici,  ficut  &ligiHum 
capitalupofidedf.Rot.Rim.idS  de  prwcurtt.indntuj. 
djjatt hUfurdM pribtt. (ondufi^o i. num.^i.  Id- 
euque  ecli  hxc  non  h^bcant  judicis  manum  fub- 
rctiptam.fidcm  tamcn  mcrcncur  plcnam ,  vcluti 
publicis  (Igtllis  corroburata-. 

At  vero  de  cxteris  inftrumentts ,  ntrflm  pi»- 
bhcannc  &  plenam  fiJen)  ^ciant  ?  aliqoanto 
'    n^aior  dubicacio  clFc  potcft,  ob  id ,  quod  DoAo- 
rcsCiidere  varie  locuti  fuDC.  Nam  Hofticnl.i* 
fumrn.  tit.dtfid.infirumtn.  num  Inftrumcntum 
%  jniblicumthoc  cancumciredchiiic,  quodcon- 
icitumcftpcrmanum  Natarii,  fcu  tabclUonis, 
qui  juravic  fiJelitcr  cicrccrc  olficium  fuura  de 
liis,qiix  vidcbic  icaudiet  pro  utraquc  pirrc ,  ptr 
(«p.tkud.txtT.dtpTttfumpt.(Af,*d4uditnti*m.txtr4M 
trtfir  ft.l  y  C.dtt4buUr.lib.u.  &  SoVfU.^^s.det/u- 
IdliinSed  8c  Spec\ih'.deinjhum.tdit.  i.nuncdken- 
dumrrjldt.y.num.t.  Publicum,inquit,eft,quod 
publicam  habet  auchoritacem  {  cuius  fpecies 
plurcs  func :  Nam  publicum  eft,  quodcftper 
xnAnum  publicam  fcriptam ,  id  cft ,  per  manum 
Notarii.qui  eft  publica  pcrfoni,  Lorphdnetrophet. 
C.deF.pifop.&dtri(.Sc{etm^pM\cas  dicitur,  l. 
fdcultas.  C.dtjur.fift.lib.lo.  (dp  tjUdnqUdm.  extrd.de 
ujnr.  lcem  dicKur ,  inquit,  publicum  inftrumen- 
Tuin ,  quod  in  publicim  formam  redidkum  eft, 
xsp.illu4.txtr*.dcprcfumpt.&num.i.  quod  cftfi- 
eilloaiuhcnticj  Iigillatum,  (dp.i.txtrd.dtjid.in 
firum.Cdp.^.cxtra,dtpTobdt.  vci  authoritate  judicis 
cxcmplaium  iivc  authenticatum,  Lpublitdti.  Cde 
ttfldm.l.findl.C  ieiureemphjtem.l  findi.C.derejudic, 
ricpluresalii.vcluti  Bartoi.  ^AA.  Cyn.inifcnptu- 
rdf.C.quipot.inpign.  8c  prxfcrdm  methodiclau- 
thores,  atque  inccr  hos  non  poftremos  Cunrad. 
LagJt,  itemque  "Wercmbcc.inrf.M»/«/.ii.paf- 
fim inftrumencum  pubticum  k  ptivato  hoc ipfo 
videntur  diftinguere,  quod  publicum  Cn  iilud 
cenfcndum,  quoda  pubhcapcrfonaofficiicau- 
ia  f^dum,aut  figillo  publico  munitum  eft,  fccus 
6  fn  privata  manu  fcriptum ,  &  ^  partibus  pluri- 
busqi  teftibus  fubfcriptum. 
^     Acneutrum  dchis  t  inftrumentis  «fteverari 
poreft  :  tum  quod  figilla  etfi  fint  perfonatum 
nobilium,  nonfinttamcn  publica,  Cdrtl.Hoiin. 
tit.udeconfuetui.  Pdrif.  <i.8.  verb.  denombrcmtnt.  nu- 
tntr.ii.  lofeph.  tddfcsTd.  tonduj.\^oi.num.^^  tnf  n. 
libiDodkorum  ligiilaappellat  privara;  multoq; 
minusofficii  cauiaadpcnfavideripoirunt;  tuni 
etiam  ,  quod  ob  vetuftaiem  ignoramr ,  utrum  ai- 
Notarioconfcdtafint,  necne?  Imoetficonfta- 
ret,a  Notario  confcripta  e(Te ,  tamcn  cum  fidcm 
DOiiacccpehatiiNotario»  lcd  cam  habcrede- 
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bcant  ex  perfonis  figilla  fua  «dpehdentibus ,  uc 
cx  tcnore  litcrarum  ipfarum  appatct,  ne  fic  qui- 
dcm  pro  inftrumentis  publicis  haberi  pofTunr. 
Quoniamtnonlatiscft,  Notario  inftrumea-  lO 
tum  fcriptum,  vci  fubfcriptum,  aut  configna- 
tam  cffe,  nifi  *c  ofHcii  fui  caufa  hoc  fccitrcc, 
Bdld.  & FdiH.nmer.^.  verfic.tiUdTtadtcUrdtio.  in d, 
Cdp.i.txxrd,dtfdin(iTument.  Bdld.inlfmpturdt.  C. 
f  iii  pot.inptgntr.ptT  cdp.iliud.  txtrd.  dtprdfuapt.  AH" 
tm.Stldn.tn  Ctnjidntiq.  Sdbdud.tit.de fdlf.-fi.  decre- 
ti  ddmdftrtm.iloff.  i  .numcr.^  ptr  dUttm.  d.Nt' 
vell.  4<}.  detdbtUitn.  lofeph.  Udfcwtd.  de  prtbdt. 
lum.\xtmluf.\x^i^»mer.*f.]obdn.SichdTd.dd  diU.l 
fcriptuTds.  numtr.\f.  verfic.  ex  quo  vidtmut.  C.  qui  ptt, 
in  p.gn.  Ideoquc  Speculat.rf.ij.  nunc  dicendum  rf- 
yf<r7.iiiifi«r.  i.requtrir,  tutin  formam  publi  IX 
cama  Notario  fit  rcdadum ,  perd.cdp.illud.extTd. 
deprdfumpt.d.c4p.i.cdp.interditedts.i.ruTfm.txtTd.dt 
fid.injkum.  &  Cuntdd.  Ldg.  pdrt.^.  mefbtd  jur.  civi» 
fin.  manu  Notarii  fcripca ,  fi  in  iis  non  fit  fonna 
obfervata  ,  qua  pubhcart  inftrumcnta  dicun- 
tur ,  paria  facit  his,  qux  contrahcnrcs  ipfi  manil 
fua  confctipfere ,  qux  manifeflo  conftat  privaca 
cfTe. 

Deinde  multorum  t  authoritate  probarur, 
earoqaoqnefi:rrpturam ,  quxplurium  tcftiutn 
fubfctiptioncm ,  juxtddiddm  l.firipturdi.  Cod.qul 
fet.in pign.  zcce^it,  privatamefle,  cxquomanu 
pnblicaatpublica-  cnnfc^la  non  eft.  Ita  enita 
Tibet.Decian.rf/^n/.^  i,.numer.i\if.vobcm.i.  priva- 
taro  fcripturam  facit  dupiiccm:  unamnonfub- 
fcriptamipartibus&  tcftibus,  altcram  fubfcri- 
ptam,  &ficfoIennem.  Et  rurfijs  rtf^nf.ix.ntti 
mer.iiS.&feqq^vthim.ttd.  Itcm  Roland.  ^  Valle 
lalem  fcripturam  vocat  pri vatam ,  f  tametfi  cam  ij 
cffedku  parcm  publicoinftrumenro  fkciat ,  (#•- 
fil.S^.numeT.i. &  5. w/ttm.j.  Molinxus  itemqut 
d.tit.\.(enfuttud.Pdrif  ^.i.gltjf.i.  i»  vtrb.  dentmbrt- 
ment.t.veTfic&tuiaauteif.  cam  fcripturam ,  qu« 
non  habct  duorum  Notariorum,  aut  unius  No- 
rarii  5c  ccftium  fubfcriptioncm,  ncgat  cfTepu- 
biicam :  &  Fclin.  tn  dcdp.i.  emd.dtfid.wjlrutututt 
Ad  hoc.  ut  fcriptura ,  inquit,  ptivataprobct,  re- 
quiricur ,  quod  habeat  fubfcripcioncm  pattiuiQ 
dc  trium  tcftiym,  quorum  voce  vcl  comparatio- 
ne  coadiuvetur,&c.eodem  modo  infiniti  alii,  m 
&  Hcnric.Bover.inyfii^H/.^S.  ■vn.iS.  &  Cunrad, 
Lag.i^./fr.fcnciuntac  loquuntar.necimraerico; 
fiquidem  texcus  in  dJ.ftriptur4t.id  aperce  probare 
vidccur. 

Sigillum  autem  fubfcriptioni  xquiparatur» 
paremquevim  cum  fubfcriptionehaDet,/.irii»- 
nut.^.i.dtmilitJtJlAm.ubi  Dd  titnr.BtVtr.  d.fing.^%, 
n.\9.ltPet.Surd.dtiif\^7.n.i.)ddfcdrd  d.cinchioi. 
mni.y,  MdTtin.  Mtnxtr.  a  Cutva  d.dtcifii.  ntt.x.&  4. 
Mtnitb.confit.i.num.i^i.  Hiaen. Stburff.  iinfil.nt 
num.\^.centuT.\.  Ut enira  fublciiptio.fic &  con- 
fignario  non  aiio  fine  fit,  quitm  utdeconfenlij 
coiiftet  ,utcxLudbvic.Roman.4ii//ciniiN>M.ni|. 
mer.^^.vafic.tatit  quia  tdiio.ff.  de  verberum  tbligat» 
refpondit  Erneft.Cothitian.i«ff/^)  o.ifji.i  j  4.  Sicuc 
ergo  multorum  privatorum  fubfcriptio,  itadc 
conlignaiio  muhorum  privatorum  publicuni 
non  conftituit  inftrumcntUm. 

AccSditautoritastAym.Cravet.i*<«lifrm^;  14 
part.  1. $.f iurr* bmitntur. nu,2^.  Et  IbiaiQ,iuquir, 
LI   4  dicL 
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dicitur  publicatn  mftnimentum,  qaod  eft  rog»-  blica  fcriptura.fi  autbentico ie  puWfco  figillo 

tum  pcr  tabellionem  partibus  prxrencibus .  lc-  g>llata:noilraauicm  fcriptura  ( de  qna  fciljcet  iM 

cundum  cum  (Romanum  rdlicet)  ttnf.jj.in  (lincritur;eratautem&illaft)altosante&quiJ£ 

^».^rc»/Ii}.inqaamfententiamquoq;advocai  annosultrafeptuagintaper  aliqnot  nobilc$,  a^  _ 

autoritatcm  Fciini  4drubr.it fidinjhum.iicmiiw  ex  d&i  fpecic  colligitut ,  confignata  )  privata' 

Decii  IM  (jtrtit  lece.in \.n»tib.txtr.({tf^ob*t^  tantummodo  efhinier  pnvatos  &  a  privatis  fcri- 

tlefpondititemque  Academ.  IngolftadienGs  pta,  privatotumque  homtnam  figillis  fignata: . ' 

intcrconfiliaModcftiniPift./i»i7(»»/i7.iiii»«.74.  itadccUrant  Abbas,Fclin.& c«reri  Canoniftat 

jj"  wLi.  duoin  t  iurcdicifigillorufngencra:altc-  int.i.extr.dtfid.tnjlrum.  Certum  efttutcm,quoJ 

rumauihenticum,quodndcmracit,ii(r>>i<f.Mf.x.  privatafcriptura,  nili  accedente  eitrinfeco  ad* 

Sunt  autem  authentica  figillalmperaroris, Re-  miniculo.non  probar,  ctiamfipluriumtcftium 

giim,  Principum,  &c.  quod  Itgillum  dicitur  pu-  fubfcriptioncm ,  annura ,  mcn/em,dicm ,  Con- 

blicum  l  puolico  officio  &  figilliufu,itautfial-  fules,  figilla  privata  &  fimilcs  folennitates  hm»_] 

tcrum  eorum  deficiat.non  fit  publicum ,  ferttf.  heix,l.inftrumtntuml.txrmflum.l.rttients.  C.dtfn^ 

fi^ifiuntt.txtr.dt*fftll.  Alterum  cft.inquit.ge-  bdt.l.i.C.dt(tnvtn  fifcjUbttt.l.nuDd.ff.dtdtn4t.  Et 

nus  figillorum,  quzprivaia  figilladicuntur,  &  paulopoft»H»i.7;.Sola,inqait  Acaderoia,iBfcri- 

illafcriptoram  non  faciunt  auihenricam,  ur^^-  ptio  vcl  fubfcriptioteftium  nullum  robarfcrj^' 

htturftrDd.inleiiifr44lUgdtu.&hAbtturUttfaSt-  pturac  tribuit,  adcoutnec  femipleneid,  qao<| 

(tn.cenf  lytiniif.ittcduftvicjridrtl.i.nu.y.infar.i.  fciipiume(i,ptohet,ftcundMmBdrttljnd.l,MbU' 

ubi  illud  de  privatis  figillis  pulchre  deducit,  nendi.de jitrtjur.6cc.Hxci\\i. 
quud  non  probent:  nara  figilla  privata  nonad-       Contravcro,fcripturam  froinapVivatacon. 

ponuiKurad confirmandam  (cripturam,  fcdin  fcriptam,  quznulla  publicaautoritatefah,fcd 

teftimonium  tantum  :  Sigilla  vero  authentica  partium&:triumtcftium,veltantamteftiuma- 

adponuniur,u(  probentautoritatem  fcripturac:  liquor  fubfcriptione  vcl  fignatione  munira  eft, 

£(  facit,inquir,quia  figillum  ptivatum  haoet  fo-  publicam  ccniendam ,  aut  certe  vim  pubiici  in- 

"  lam  vim fubfcripiionis.  Hzc  Acadcmia  IngoU  ftrumenrihabere,  quampluresaliialTcraerann 

ftadiana.  inprimis  ipfcmct  Spcculat. ind.^.  nunc  dicendum 

16  Qux  fi  ita  funt,  f  facile  colligitur.tamctfi  an-  rt/ldt.  num.i.  vtrf.qutnimi  dnitur fublicum,  qutd bS' 
tiquiuimafinr.nihiltamcnprobarc,  nifirccog-  betfmbfcriftitntmtrium,  &c.ftrd.c.  i.exir.  dtfid.iit' 
nofi:antur,&  lic  approbentur a  parte  vel  iudice,  Jhum.&cdf.t.  txtr.de frebdt.  dJ.frifturds.  KevtUM 
autaliisadminiculi$ruftulciantur,  Aud.lngtljlad.  fid.injirum.  ^fi quu  igttur  rult  cdute.&  ^  ftq.l.ut  ftr- 
i.ctnf.XT .nu."} t>Snttr  ctnftliaMedtJliniPtjletu.  Re-  ft&im.Cdetnndl.tXitft.  Sahem  f  incodiftcrre^  xm 
gulariter  cnim  privata fctiptura  non probar» nifi  quoliberalio pnblico coniendir,  quod  vires  ha« 
lecogniia  ,  aut  aliud  fupplementum  recipiat,  beat,dumteftesvivunr,iisvctomortuisnonva> 
quo  iiitauthcntica,  puca  fiaiudicccxcmpletar,  \cte.ftrd.c.i.txir  di  itfiib.  inquanictiamfirnten*' 

''autpublicctur,»elin  archivum  publicumrece-  tiam  Hofticnl.<B/«w»>  </f/5<< i«y?rttm.Bi<«.4  w^ff» 

fxam ,  Sftcuid.§.nuicdt(tndumr(j(ldt.nHm.i.&  z^..  inftrumtnteduttm  trtum  tijlium  fubfriftienibm  rt- 

Teim  ind.c.i.nu.9.11  verf.quinteltmttd.&ti.&\6.  berdte.vtrb.diiunt quiddm.\ri(:\\nii.Q\xoi<\\iomo- 

ubitcftium  fidem  &  comparationem  intcrad-  dovrrum  fit,n.iixibiden]Hu{licnf.docct,nera- 

minicula  ilfa  refcrt.  Ac  ncceiraria  eftc  rccogni-  pe,  fi  noi  h.bcnt  figillum  fidc  dignum ,  fivc  au- 

tionem,ut  fi  non  pcr  omnrs  lubfcriptos  vcl  fub-  thcnticum,  vel  alias pcr  comparationem  proba- 

ngnatostcftes.fatccm  perduosfieridcbcar.fen-  riaccertum  reddi  nun  pcllit,  quoram  figill.i& 

rit quoq; R o!.a  Vallc d cenf.Z^.nu.^.vel.].  Rcco-  fubfctiptioncs ift» (\t\x.,ffr d.c.x. extr. de fid.injlru- 

gnirionem  fimilirerp jftuUt  Carol.Molin.ir<»-  f»r»f.  Deindetantiquusiutcrpres  &lummiiU  if 

juet.Pariftit.  l.d gl.S.vtrbjienombrem(nt.nM.6.&u.  juris  GofFredu$,teftcHoftientapcrteyolait,t»-' 

Alioquiprivataicriptuta  dc  fc  ncq;  probat.nc-  Icm  fcripturam  pro  publico  inftrnmento  ha- 

que  prziudicar.ctiara  inter  ealdem  parte$ ,  /J»-  bcndam ,  cique  perinde,  ac  fi  a  Notario  publica 

Jirumentd.Cdt  fribatMtthtrt.fi  quttvult.Cqutftt.in  formaccnfcdaeirct,plcnecredcndumcHc,idqi 

17  ^fg».  Qum  ctijm  t  velidco  nccciritiaillarcco-  hisvulgonoris  vcrficulisteftatuscft: 
gni'ioc:t,quiaignorafigilU  fiHcm  non  fjciunr,  CduiiefrivdtdcnmtrinettfienitatM,  '^*'  '^^ 
ci\zmf\m\\\eC\nt  tUtdecetgleJf.incaf.i.di/lfnU  fS.  heduttQnaSa.quidiatttiifUblltafdtld,'^  " 
tfusm  ftquitur  Panermit.in  caf.qued  fuptr  hu  txtra,  Noviflimc  etiamTilman.deBenign.i«lli/!f- 
dtfid.tnjhumtnt.  &  MedeJlm.Pifter confU.in .  nu.7^,  vat.Camnal fentetefte.t .tbferv.ft,  ohfetvivittfcti» 
velum.t.  Ideoqueconfidensnudz  fcripturxpri-  piuram ,  quxfcribentis  &  tcftium  fubfcriptio- 
vata;,vcl  ignoto  figillo  nec  recognito ,  totum  id  ncm  habct  j)ublicam  in  Camera  Impcriali  cen* 
iadvcrlarii  fidem  fufpendit  feri.Quod  h  ira  fc  habct.guoad  fubfcriptionemi^^ 

18  Irao  vcrointerminis,  huiufinodl  tfi;riptu-  utiqucetiamquoadconfignatloncm, cum^pa^* 
ram  ptivatorum ,  licer  nobilium  figillis  confir-  ri ,  tit  ante  di^am  eft,  proccdant  fubfcHptio  8c 
tnatam,planenihtl  probare.  eriamfifitantiqua,  confignatio;  roarime  quoad  id,  ut  fcripturam 
&plurcs  tcftcs  figilla  rccognofcant, &ficnota  rcddant  indubiraiam  ac  manifefbm,  authore 
fiht,refponditinrcrModcft.Pift.confiIiaAcadc-  Francifc.Burf»r.fff»yj/.j9.»«m.i6.r#ii»iw.i. Jacob. 
mia  IngoKiid.fondcenfiy.nu.ja.infin.yi.&ji,  Mtn6c\\.lib.i.fr.*.ftinift  ^7.num.f}.&  35.  ubiAC 
ubi  h«c  lcguntur;  Ell  cnira  fcripturaprivati,  no  Purfur.addtil.l.  admenindi,num.iyy.dejurejitrtn£^'' 
publica  vclauthcnrica,  &  figillaetiaraprivata,  aftirit.tquodubiadcftfigillam.nonrcquiritar  xt 
qux  quantumvis  plnra  fint ,  publicam  t«%en  &  alia  probatio  per  tcftes ,  aut  comparatio  liter»- 

'  plcnain  fidem  non  faciuHt.  Nam  tunc  elfet  pu-  ram :  quem  ctiam  tefcrt  &  fcquitur  Ayro.  Ct»-  " 
h  vctt. 
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\tn.it4ifn(juUtmftr.part.i.  i.qutThtiretidmin  l.tm.yyuiind.Li.ff.dijuT.fifd.liheredeifiUm.fqid 
hMmdteriA  num.4^.  £Lquodpiivatisligitli$rui>    teJldmjM.ptJf.Et^o&hicindiiimcm»  palamfa» 
ftgnaca  rctiprura  pro  publica  feu  indar  publici    Ct2 ,  rcdc  publica  dicentur ;  quia  ex  plutium  Ci- 
hiltrumenti  habcatur ,  colligitur  ez  ciufdcm    gillorumadpennune,  ipfacjue  namtiune  con«  '. 
Tilmanni  de  Rav^n. pttdrtm»  «bfirvdt.  Cdmerdl.    liar.hzccoram  tribns,qaatuor,quinqite.  CexSc 
^ntdgmdt.i.dtcdd.i.vtlt  ■^.  num.ti.  «bimariti  de-  pluribusperronis,virisnobilibusfadtaeirc. 
^mttitigillum.quoiJilti  fctiptutx  dcetat,  dici-       Nccimpedimento  t  c(i,  publicumdiciapo- 
rur  non  exiguus  defedus,  hac  .tddita  ratione:    nulo,  quad corampopulo,  vel  apublicapi  pu- 
Cymfi^:Uumfit,qU9ddUtoritdtemprtjUtfcriptuTd,&    lum  rcprifcntantc  pcrfona  f»£iam ,  l.btnd.(um 
dHthcvitumtdm fdtutjup.x.&Wt Inntunt.&iom-   feq^.de verb fignif.  Ideoque hoc dilFercntix inter 
mun.Cdnintft.extT.dtfidjnftTum.  Et  inox  additut    palamfkdum  &pub!iccfaftumcire, Alciat.ini. 
ibidciTj,  lccundum  tcliciii  contradtum  redcgif-    /  pdldm,^,  infin.  notare ;  quandoquidcm  palam  '  ' 
fein/cripturam,  &  ligillum  proprium  appcn-    fieridicirur,quodcoram  pluribas.  putaduobui  . 
diiTc :  cuius  fidci  non  dctrahiturj  quod  prudu-    vcl  tribus  fit :  at  puhlice ,  quod  coram  populo, 
ccntisconlai)guineuscft,&c.  Exquibuscunftat,    prtquefdiitd.l.hiredttpdUm.ff.  qui tefidm.fdc.pojf. 
Refcrcntemloquidefcripturamanuprivatafa-    tMit.C.dtjur.(tdiciU.  ' 

^■ta,  eaque  figiliisprivatorura  confitmata.  Cui       Rcrpondctiir.hanctqnidcmpropriam  vocis  i< 
\t>ro  tanco  inagis  credcndum  c(l,  quud  idera    utriufqivimetTe:  vcrum  nonunaharcpublicifi- 
quoqoc  reperitur  tutidem  verbis ,  fcd  cmenda-    (;nificariu  cft :  nam  Sc  publicu  id  ie£ie  dici,quod 
tius.cdirumabHadriano  Gylmanno  infjmphor,    hc  multisprxfcntibu$,r«R^4rrx/yifUMiji  ed.C.de 
fHpplic.tom.i.lib.i.pdrt.^.vtt.^.  cufttd.retr.  obi  publicum  tedimouium  vocatur 

}     Quint  etiam  Johin.Petr  Ferrar.Pap.rii/oriM.    id,  quodpluribusprficntibus,  fcucorammul- 
pTiducinftrum.  verb.  exhtbent  &  produter.s.  num.iz.    cis dicitur.  £t  piibhcuin  certamcn,i8/.9K44^i«> 
nr/.47J<<irr0. cnumcransqfinijuc  publicorum  in-    ne.^.fi in ctllu3dtitne.ff.dd UAquil.not\(\V'0^\  popu- 
Ih-u.nencorum gcnera :  C^irio.iiiquir.fcriptu-    lo.fed pLrrifq; cxhibctiir gluriae 8c  virtutis c.iuf. ^ 
ra.quxhabet  fcribcntis  cx.  telliuiii  lubfcriptiO'    £c  hac  in  partc  publice  dc  palam  non  d^tferrci 
nem  (  p-j^blicum  rcilicct  inftriimc;uiim  cfTe  cre-    docct  Birthol.Bert.-^zol.  iw  trdH  .lUuful.  itftdmenr. 
A\i\xt)l.fcrtptu'di  C  qui  ptt.in  p  gn.&  tn  dulb.ibipo-    cUuf.fi.glz.n.iy,i2i9.&  lo. 
Jitdjiquitvult.  &  inc  i.(xir.dettjiib.&in(.i.extTd,       Deniq;hi,qui  f  ita  fcntiunt ,  omncm  fctiptu-  »7 
dtJid.tnftTum.  ■^"clcmbcc  itcnic]Uci»;»4r.ifir.Di.    ram  dicunt  e(Tepublic.im,cuidejure,vcl  fpcciali 
grft.  dc Jid.  inftrunnnt.  numer.  i.  publicuruin  in-    condicrHdinecreditiit  ,/>frf(»/».f«m</i/f(3i«.rxfr.rf# 
Jirumentoruni  genera  cnuincrans  :  Qgiiitum,    fid.inftruKi.^.  ittmverberum.JnJl.deinMtil.ftipul.  Spt- 
iiiquit ,  genus  clt  fctiptura,  q  1»  h.ibei  fubfcri-    (ul-d  ^.nuncdiandumrefijt.nu  5.  Ichdn  Pet.l  trrdr.m 
prioncm  lcribentis&  tc(bum,i/  /.ykr;^f«rit/.  Eam-   foTni.frtdu  infirum.verb.fxbiierit  & productnt  nu.iu 
quc fcntcntiam  Innoc.  Laiifranc.  dc  Oriano,  &    Pdnsrm.iu d.c.i.exir.dt fid  tnfttum ,  QuiJ dicemus) 
aliuiuin Dd.cni' indicar,tainctliiptecxilUa]etin    livch.iuc,  llvu  piiorcm  fcqu imifkrcntcntiaroi 
lcLjq.iunc ici ipruram  propric  publicam  non  ef-    vim pli nx  probationis      c inftrumeiuii ,  per- 
lc.veruma  Dd.refpt  dkucfr. dns  pubiicam  dici;    iiideacl!  mami  publica  ofiiciicaunicoiifcdia  vel 
<^ii':ifidcii!  in  j-iduR-  ficit  fciHr.dtim  Inno.tnt.ind.    conlignr.tacIIciir,aririi'Ucnui$.  Ineuenim  ntrii- 
t.i.cxiT.dtfidinliru:v.I.  tnfT4ni.in(^merii>imfriiyjtn.    u\.\  \\:  fententixau  hurcs  cgrrgic  confcniiiinrt 
ter.vi:rt'.inftrHm.»u.i.  exird.d^yrol\i:..'s-  rtrrjr.d  io(,    qnod  ip.lhuiucnraa  pluribus  liibfcripta  vel  cun- 
y  iiin.Ahiniiuis  r>^i\oi.\\K in^ursffntdin  Iu4  Rumj.    f  giia:-,robur  iSf  vim  pnblicv  rum  inftruincnio» 
/lif.j.M/i.iii.iiillriimcniapublicaac^uG  cfH  icn-    nimlubent,  ut dpudf.pt. uUt.d num.i  &f.ind.§. 
te  fjcit  diipl.cid;  alia  a  publicis,  alta  a  privjtis    i'"ni  diitndum  rtftjt  de in/iruin.edit,  lloftienJ.mfHm. 
pcrfonisfaiQia  :  Ethzc.  qusrdiataprivatisficri,    dcfidtti.jlrum.nuin.j^.  vnj.inftrumento  dutemtriutm 
ita dcfcribii :  A  privata  petfuna inlUumenta  pu-    teftium.  BurteiHdtd,  Cyn.  Sdljiet  dd dj firipturdi ptt 
blica  confeda  lunt.qux  habcnt  labrcriptionem    iliam  text,C,qmp»t.in  ptgn.  Pdnerm.&  filinjium.x, 
fccibentis  &  tcilium,  l.fcri^turM.  C,<jui pet.in pign.    in  d  cdp.i.ptrillum  tcxt  txtr  dt fidjnftrum.  RoUnd.i 
henlTdilus.fj.  C.defid.inftrum,^.!.  lnft.t.deempt.&    VdUtd  (6nf^^.num.^iValum.iiitnf.i.num.ti^.  V' 
Vtnd.  Ificut.S.^  nonvidetur.  ff  quv.usmod.f'gn,(tlv.    lHm,\.Tiii(r.Dccsdn  dr(ffionlif\.num.\iyytlum;t.lo. 
Quod  li  vet um  cft ,  quoid  l"ublcTip:ionem ,  uti-    bin.Pttr. Ftrrdr. inftrm.p  adi inftrum.  vtrbttxbiitni 
qucetiamvcrumcrit.filcriptura  fii  figil!i.sple-    & prcdu^tnt  nuni.ti.  Ihntu.ntirtr. d firg-il.^S. nU' 
risque  privaiis  confirmata,  obid,  quud  iigilla   mer.io.  UcobMentih.d.lib.i.ptdJumpt.^j.nMm.^ot 
vim  fublct^ptionis  habere  dicuniur,  ut  Itipra    )       ^hiS-  Cunrdd  L.'g.d.pdrt^.metbodi luru  tivi- 
probatamclbimofigillum  plu$,q\iain  fubfcri-    lis.nitnitr.it.veTfii .(xtrd bis  cjfut.  AKion.StUincon, 
piioopcrari  vidctur,  utdc  iiicnte  Cadrcnl.elTe  ftitut.Sdbdud.t:t.defdlfit.de(retji.ddindie:em.gltf. 
%i»dii?aTp\\t.ml.ddmottadi.num.t6-  f.dejur(ju-    i.numer.i.&^.  lohdu.  SiJuri.m  dilid  l.fittpiutdt: 
7<uid.quemrcfert  Aym.Ctivet.dt  dntiquit.tdnp, »  tittmtr.j.  ubiin  fiueait,talem  fctipruraroatribus 
fdrt.i.SufUdritur.n,^^.  6cMatati.hilut\tet.d.decif.    tcltibusfubfctiptam ,  habcrcvim&pon<tUf  jo;»^. 
Arrag9n.ii.nu.z.  . '  /  ftruroenti  publici.  ^'k  ^ 

.  Quxlcntentia  t  velideoptobabilis.pracfcr-       Et  in  fpccic  fcriptiiram  privatam  f  plurlbus  it 
tini  quoad  hunc calum,Tidetur ;  quia  publicuni    privatis  figillis  ijiunitam,  e;ian)  no  fubtcripiam, 
tlt,quod  palam  f.tchim  eirc  conKat;  utipalam    vim  ac  robur  plene  probandi  habere  :idverlus 
interpretaturJohan.Brechirus  dd  l.pdldt».  }f.di   cos,quortigratia  figitiatu  ci^ ,  eorumq;hercdcs, 
terb.lignif.  &  tn  dphirifm.jurijjirud.  Falam  autem    prifertim  n  in  ea  fit  cx;-'rclliun  nonien  cius ,  vcl' 
£a&uiumcclligi(U[)4Uudcoi:Aai|>lu£i^us^/^4-;^  «o<uni*cuiuSivd^ocum{iUigillamj &cuiu»  * 


4^^  DJoannls 

4  rcigratiatrcuqaofinrfic  appontum\icetnc]ue^ 

,  r  ,  *  qu.sVinterquaspartes,rgrcgieprob«D(lnnO' 
tem.mt  itnjin  ixtTj(fid$»fiTUi0.  Decius  tn  c.^/^ 
■/    '/  .  ttfii»nem.nu.i\.f{rfpTm4icinlufi0.txn*.lltfTibtt. 
■'  '!  /iyw.CxAyetx.dedntiq.ttm^r  part.t.^.qummtt-' 

'  idm.iut.^^.CoTnc[isultf.i69.num.$.&6.velum.t. 
^   CiiolMolimas  dtftnjuetPtrif.iu.i.^i.lltjf.t.m 
>     '      ,    -  ftTb.dtntmhtment,num.ti.&  li.^iCob.Mcnoch. 

I  lib.i.pT*fumpt.f;.nu.io.&Jiqq.  idemoi  Menoch. 

Itb.z.df4rbitr.jud.qtttfl(ent.i,tdf.tii.ini.i.&feqq.& 
tiu.io,u.ttJoieph.Mifcitd.deprtbtt,vtlum.y(tn- 
tlufnoi.nu.i  5.7.t£;i7.lS.i). 

CumitaquetCarol.Molinuf.m.i.  i.Sjff/f.t. 
inrtTb.dtn4nihremtnt. n-ii.d\xi(ret.,fciipiaxim  pri- 
vataiiiictli  fit  Ggiilata,  exqno  (igiUantium  priva- 
torum  ligilla  non  funt  autheniica,  fed  pnvaitt 
non  m;.gtt  prubare,qukm  fcriptura  ptivatanon 
fubrcripia:  moxifiim.t^.rubiicit  :  adduotacr.etl 
potiflimum  prodelTe  (tgillum  privatum  :  pri- 
iDum.ut^cilius  Sc  promptiusprivatafctipcura 
Venficari  pollit  :  quia  quanto  plura  (ign>  &  (b* 
lenniaadhibcntuotantomaior&pleniur  hahe- 
tttrratio:  certi(udinis&veritatisdttegend«,& 
minor  occafio  fairitatis  vel  erroris:  fccundum, 
ntvcT'ficato  Hgillo  apparcit  inrenfius  decom- 
plemcnt  o  adus  6c  folenni  coiifenlu  9c  approba* 
ttoneltgillantis ,  contra  quem  plene  pri  b4t& 

f)rciudicat  pro  rationcfinis,  cuius  gratia  figiU 
umeftappontum. 
30  Verumquidcmcft,  figilliimfper  fenibillo. 
(^ui,&ideorcgulancerfiue  fubfciipcionc  vclx- 
quipollcntimhil  opcnti,  utdixit BMULmLfslfu/i. 
tir  4pn. Citfurt.  &  vtluit  A ud, Ingalfljd.  d.itnf.iy. 
intttttnf,Modtfi.?tfl.nu.?9.  actiupct  ctiam  Aldo- 
brand.tecen|uit  in  novifjmU dttif.SLott  Rtm.part.  1. 
deiif^^f.nunrl^  quiaccflis  muius  &incertusc(l 
PinorvD.4d(.i.extr.d*fid.inJ}Tum.  Si  tamen  hzc 
tria  in  fcriptura  fucrint  exprclla,  vidclicct  pti 
'     *  fn6,cuiuscl^  (igillum,  fecundi-,  ^  qiio  appoft- 

(um.cercr(S.&  pr^^ptcrquidappunium  fu,  fccus 
t(i,fe(UMdum  Decuid(.teTtio  locejn  prin.  txtr4.de prt 
b4t.M4rt'm.HtHttr.d.de(if.ii.n.i.  &ncdicit  Ctcol. 
Molin.  d.S  .^.ffoff.  I  .in  verb,  den  embremtnt.  num.ut 
<  conciliandas  cllc  Baldi  &c  Barculi  in  L^d  ttflium.  l^» 

fi  quii  exttfiibm.fqui  ttfl^m.f 4C.pt jf.  itemq;  AngcJi 
inl  (onfentdtttum.  C  (}Uomod.&  qu4ndjud.diUte- 
panccs opinioncs ;  Bartolo  fimpliciter  ui  gante, 
li^illum  aliquid  ablque  fcripcuraptobare,  An- 
gcloaffiritiante,  Baldo  veio  declarahte,  dum- 
roodo  fcilicet  aliUnde  condet  fcu  appareat,  a 
quo  &  ad  quid  figillum  Ciz  annexum :  quam  et- 
iam  dillindlionem  fcquitur  A\cxmd.in4ddit.4d 
idrtol.iu  djjtdttjlium^,fiquiiekte/}ib.  in  vtrb.(fgillt 
yf^fl^rtf  .itcmq;  Occius  ifl  d.  (.  tertie  lott.i- pnn. 

Atquihxc  omniain  hisnolhis  inftrumencis 
acifunt :  Apcrte  enim  caufam  enarrant,  hon>iita 
figillantiumexprimunr,  &quinamilli  faerunr, 
*  defignant,  quo  finc  figilla  Imc  anncxa,  euun- 

cianr* 

}i     Neq;  huicadvcr(atur,quo<lt  Mrnoch.i^rtf- 
/iii»fr.57.nK.)^.exi(limat ,  (igillum  plenam  fi  Jcm 
Qonfacere,fed  tantum  prxfumpcioncm,c«iin 
vcre  plus  operari  ncqueat.  qukm  tubfcr  pTio, 
,  qu2  8c  ip(a  fola  prx(umptionent  facic ;  quod  Hc 

plures  aliiadenini,  nempein  prxiudicmm  tercii 
noa  plenam  facece  ptobauonem»  f<d  faltcm 

'  i 
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przfumptionem.  Qaod  veratn  eft.nifiCtrecd^ 
gnitura.utidem  Menoch.i^  MI1.40.  ibidem  fub« 
licit.&refpondit  ctnf.ySy.num^t.&i.  poflRo- 
l<nd.^  Vallc  (tnf.B^  num.n.  vtt.}.  Deindc  in  his 
(crminishicnon  veClamur:  cum  a&io  cumhe-  ' 
redibus  E.  )»cit      Ic  T.  von  tftm  6.  gtnant  , 
Ac  futura  \  aut  ccrtc  cum  eo ,  qui  ab  iitdem  caa- 
fanihabet,&(iclocumeorumfu(liner.  Namfie 
heres  t  pcr  mulcas  facceOibnesaccipitiiryacul-  |i 
kimi  heredis  heres  primi  defiin^  heres  efl,  Lbt»^ 
redit.^i.l fatndum  efl.  ibertdii.  ijc  dt  vtrbtrfigiuf. 
Li,dtpr4t.ftipuL  Lquiptr  (u((efienem.  194. dt  rigiil. 
juT,  fa^mqise  eius  racum  habere  tenctur  ,/.<«« 
4 m4tre.tumtbi tnnot.CdtTei vinii{4r.neq'JC t  me-  j j 
lioris condiiionis  elTe  pbceft  nobdis  vir  a  B.  mo- 
<iernusi(brurn  rerUm  po(Ic(I<>r)  quim  eiusao» 
tores ,  cVigtUnti.t  fin.  extrMprtftript.  ideoqueo- 
tnnia,  q  win  haccaufa  prcbant  ad\^erfus hcrc<  , 
desab  A.probabunt  etiam  xqucfoniteradver- 
fus  hunc  modernum  podcfTorem  ab  A.  iJgoe  ' 
argiimento  coram ,  qnz  fcribic  Carol.Mo/in.iilr 
(tnfutt.Ptrif.d.tit.  I .gltffZ.vtrb  dtnombTtmevx.n.\\. 
M;.noch4*ti^787.Riim.ii.  Imovero,ficattm- 
(Irumcntum  depofiti  intcr  aliot  Celebraram 
probar,  ita  iridem  inflruroenram  dorale  facic 
quoque  fidem  inter  omiiei,etiaifi  certios ,  Frm- 
tifi,Vivtmdtiif.i^T.tium.it.lib.i.  prxferriro  anti* 
quum.cuiutmagdaccnfcturauthoriras,  B^ldM 
Ltxfmplt.  citprtbdi.  lnuHnt.  4d(.vtnieni.  txttdJd  ■ 
VtrLoiumfignifit.  Vntytrf  Framtfurt,ctnf^{.num.7, 
i  &<f.  velum.  I .  vtrior.junfonfulter.  &i  fidcs ,  C*^- 
utm (tnf.  171.  num.^.&  ii.&  cenfm. num.  1 4. vi. 
lumA. 

Quodtantomagtshicflatuendumcft,  qaoJ 
bmncs  illi.qui  (igillaverunt.viri  fuere  nobiles  & 
magnifici:  quorum  (igilla  propter  probitaiem,  | 
ramtliacum  iplcndorcm  Sc  auchoriutcmaiori-  ' 
basnoAris  vimauihenticam  hiberecenfcncar.  J 
Cfirtll  AciJemia  IiigoinadianaiMtf.(«ii/!(.a7 jt-  ' 
trr  (onJiLMtdtJl,Pifi.num. yyteclimeti  ncg»ri  ta- 
men  nonpoitd,  fiiicm  liceiaruro  figiUismani- 
tarum^ Gde  &  dignitaie,acqueintcgri(aiefigiU 
lantium  quamplurimum  augeri.ftcut  &  fublcri- 
ptarum  fi  icsa  lubfcribentium  autoricate6(  fide 
xlltmarur.  FWin.di  ii.(4^.z.iiiiin.i(.  txtr.de  tefiibm. 
Dcindeccfi  Dd.comrouniteifBt^.cz.  extr4.dtfid. 
ito/ZTiim.anthchticum  (jpllum  t  intcrprctencur, 
de  publico,  ac  fi  illud  folum  auchenticura  fir, 
quiapublicamauThoritacem  habcac:  tamenja- 
cob.Cuiac.4(4(.i.(^  2  extr  defidjnfhum.  hancttl- 
lcrpretacioncm  rrprehcndit.cUm  auihenticum 
non  hoc,fcduriginaIe  (ignifii-etquodIibet,irr(^ 
i«  r.lI.«^f.«/f.exxr.i/*)f^.i«/?r«»f.Originalc  autcm 
figillum  tam  nobilium  virorum ,  quam  roagi- 
f^r.)tuum  &  UniverfitatUm  efrepotcfL  ImoaU- 
thfncicum  t  fignificat id,  qnod  tatum,quod  fir- 
tr.um,  quod  fide  dignumcfl,  ut  interpretatat 
'  AlciAX. lib.i,p4reTg.C4p  ^6.  fivequod  authoratacn 
elt,  authorc  HaIu3ndro&  Petro  Grcgor.i*/^»- 
^(f^.;iir.iiii.4So.M^.T4J>hm.4,  Aiqui  hxcauiho- 
riras,  fidcs  &  incegritas  non  fola  cft  publicd- 
tum ,  led  multorum  eriam  privacorum  figillc)- 
rumcircpotefl,  prrfcrtim  virorum  nobilium^ 
&  in  dighitace  conflitutorum.  Ut  ideo  taro  flri- 
€te  auihenticum  figillum  iaterprctah  roerit^ 
non  dcbttifrcnr^ 

t. 
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■■i  %cd  nec  ieverulcrara  Sc  ilhic)  adfert.quod  an- 
too  I4f 7. *on ^cm  ©.  gtnanf  2(.  alicnantiun» 
proavos,  &  rclpcctivc  abavusfui^  ipnusliceris 
iub  (igillo  fao.uc  fub  licera  G.vetf^c^  jftllcf)  S^. 
toon  QiJ.tlTl»  fnncn  'ivim/ «.  viderc  cft ,  borotn 
docunicntctum  mcntioncm  fecic,  eoque  pro 
vcris  &  vim  plciiam  probandi  habencibus  tepu- 
;7  tavit.  Sigillumtenimadverfus  quemqnetigiU 
hntem  eiusque  heredes  plenam  6dem  faccrct 
non  c(i  ambigendum ,  Mpim.lgtnn4lim.  verf  ni- 
wut  mim  initignum  tfft  Jmliumm.  CJe  ntn  numtr.fec. 
T^m.dd  d.c.  i.nn.]  7.  vtrf.ftd  ientr*  ipfum  ftribtntem. 
ptrl.i  Cdertb.dlten.tten  dtitn  Dtt  in  d.i.tirtn  loi».& 
i»is4ftX.  txtTd.  dtfid.inftrumtnt.  Bdld.inLctntr*- 
itm  .C.de fid.injirumtn .  ldieb.Men«i  b  d.frtfu  mpt.^  7. 
num.io. 

An  igiturablq;  recognicione  his  erit  ctedea- 
;8  dum?  Ecjuidem  f  ignocj  ligiila  fi.iemnon  faci- 
UM/tiundumslefJ.in (. i.diflmS. 9 8  Bdrthal.Sicinj» 
UMa.rtg»U&fdflm  reg  ^SifdUen  i.ModtJHn.Pifttr. 
duenf.i^j.num.jy,  vtlum.i.  ideoqueance  omnia 
veriHL-ati  dcbcnc ,  iiene(b.dt4rburjtid.qndft.  dtCdf. 
ii)tnNm.9. 10.11.  ucptobatistngiilisprobatain- 
tclligatur  vcritas,.Mmo(A  (/cii  {.  Quod  fi  ergo  fi- 
g  lianocalint,  necin  cotitrovcrluin  vocentur, 
nulla  rccognitione  vel  compiracione  opus  cll. 
Ar  fi  HCgcniur  eorum,  quorum  dicuntur  eilc  fu 
j^illaj  ccli  quidem  propcer  iiniiquitatemacefti- 
biis  ip'isve  (ig<ll3nribus  reco^nolci  non  podinr, 
Tiba.Dtcidn  rtjpenf.^.num  \\6.  relum.i.  tamenuc 
40  plenamt  Kdctn  facian(,ncccireeric,percompa- 
rationem  vel  alia  arguiiicnca)udici  ii<dabitatum 
vcl  ccrrc  probabiic  rc  Jdercligilla  hcc  vera  elT-, 
&  quide:i)  eorum.qui  figitlairc  r-ribuntur.^rrM 
efuditj^ptndtt  Tiher.Deiijn.d rejpinf]}  num.ii6.  ro- 
lum.  I  f  ift  CjTntum  (enf.i6<}.num.6  velum.i.CjtTel. 
Molm.d,i  Z.vab.dtno^bremtit.Hum. 1 1.  verb.dutd- 
isa,  vctiiiiuti.  Berthel  Se(tn.d"g.  ^61.  infrin  ip.in 
\crb.titn  hupliiTj(en'ttT,.i:i(,  ht(:n.ind  lAf.x 
iryiii.  v.rf.jJdfq.^dddprobdfidum.  nbi  traJit,  ad 
pr«jb.(iidiini  ligil!"..»  3licninseiTe,lo:it  ncoTi- 
pirarior<id.ir-,i>rrtV^4nr«r  lhj}uuf.& alii  doiUerunt 
wcip.ifued  f.ifer  ha  extr.de fJ.inJhuai,  Quod  ar;;a- 
rjcncjn  eu^m  ^  lublcuprione  telliaiu  d^  fun- 
<^o*u'a  compcobuur.  Nam  exquomottui  illi 
lunr ,  fcnpcuraiu  luam  non  poRunt  recognofce- 
4t  rc.  At  li  t  comparationc  fubfcriptiooc»  ccrtae 
jcddipofliint,  uiiqiie  pfobinc  <Sf  fidcm  ficiunc 
ctiamcontiacertiiiin,  Mtnu.b  d.ceif.ySy.num.^. 
Miefl;cnf.iti  fumm.de fii.inftrumrn.  num  vtrf.inftju- 
pnente duttm  trium,  vtrb.  velditJt ptrcemfdTdtmtm 
frebdriHenfe^it. 

Icaqne  nonobdat,  t qnf^d  Specul.r»  d.S-nune 
dictndum  TtjLit  n. x.verf  quinte  duttur  in fin.ftr ttxt, 
itt d.(. i.dizu,  moi tuis  tcftibus non  valrre inftru- 
tnentum  fubfcriptum  :  quoniam  hoc  dtdum 
Spcculatotiseo,  quo  diximus,  moderamine  ac- 
cipienium  c(re,cum  ex  Hoftien.&  Felin  itemq; 
Panocm.tam  ex  Tib.Decian.J.rf/^.3j.».ii5.  Dcc. 
irt  d.c.ttrtie lice.in  frinc,  Carol.Molin.in^.m^.i/r- 
n»mbrtmtntM.ix.(!  ly  ahisquemulcisaataiiuti- 

busconftat'  .,  .1  V  t;^ '•  .'♦i'' 

H«c  aucem  probatio  &  comparatio  figHlo- 
fumin  hoccalu  cancomelius  hcc,  quodoptime 
ea  fumi  poteft  cxprzdidoinftrumcnto  litera  G. 
£onligiatoiitemqiexeu,qaodhtera  1.  netatum 
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noper  dicitar  T.  repercum  in  communi  archivo  ■ 
heredumab  A.in  A.M.  prrfercim  fi  eo  adverfa- 
rii  pro  le  uti  velint ,  &  Itc  figilla  illa  veta  q^e  re 
ipfa  fateancuf,Fr4wi/f,Blir/ir.«»/i4j.»«.ib.d''  11. 
juxca  pervulgatam  regulam ,  qaod  quifqi  adver- 
fusalmm  «quum  aibitratuseft,  adveruu  (eet- 
iaro  admiccet,  l,\.ff.quedqutfq.mr. 

Cztet ilim  (i  non  pollenc  ha:c  ngilla  f  compa- 
ratione  veriiicari,  etH  qutdcm  propterantiqoi- 
taccra  pracfumptionem  nihilominus  faccrenr, 
vel  eciam  femiplenaro  probacionem,  FeliH.in  dj. 
i.nu.iQ,txtrjUJld  inflrum.  plenara  tamcn  proba- 
tionem  non  mducetcnt,  ftiundum Meim.i.^.i. 
rtrb.denembrtmtnt.»u.ij.  quod  etiam  voluit  Aca- 
dcmia  Ingiollbd.tn  d  ienfij.H.-jo.&  7  4.  Qua  dd 
caufa  parcc  advcrfa  nolente  agnoicere ,  auc  difti- 
dencehxcfigdla,  ineo  omnino  laborandume- 
ricuc  figilla  comparatione ,  aliisq>]e  argumencit 
V  eri  ficen  cu  r ,  juxtd  td  qux  Mtnecb.d.Cdf.u^.  Hum.9. 
lo.^u.&ind.frdfumft.iy.tnfin.frefefuit,  &  F»- 
l»itUdrti».Vrdntmcenf.^^,H.6.v«l.i,  ' 

SECUND^  QJJi€STIONiS 

K.  B  S  O  L  U  T  I  0<  .... 

VTrura  autem  magis  credendnm ,  huicn^i 
quod  licera  A.  conlignatum  a  pat te  N.ptOi 
feirur.an  vero  iUi ,  quod  licera  I.  inngnitum  nu- 
perabeius  adveriaiiuferrurTr.repeitum  ?  Peri 
plexacerte&dif&cihsquxftioeft,  quaiq;  inva- 
lias  partes  l'e  Rcdiz,  aluq jc  multa  iccum  in  du« 
bium  crahic.Cur  autem  huicpofteriori  repertot 
non  illi  ptiori  magis  lic  credcndum,har  videntuf 
Ufgcre  rationes. 

N.tm pnm6  expeditumeft. hacpoftetiusaU 
tero  litera  A.iiucaro  longe  plenius  &  pcrfe^iuff 
elle ;  quia  raulco  plura  cotinet.  oerape  fubfigna- 
tas cUufulas. Ai quando  duo t inftrumentade u-  44 
noeodemq;  adu profcrucuradiverns,quoruiQ 
unum  coniinet  plus ,  quam  alterum ,  fticur  iili, 
qiiod  plus  contniei,ffti/i;i.Cor».«ii/i  4  j  .««»1.17, 
i'0/.3.Quoniara  in  iiift  ttimenio,inquii,q;iod  mi- 
nns  cunrinet ,  potuit  c-llc  omillum  pcr  errorenii 
&idc-o  nondebecvitiari  ranquam  contMfiura: 
vcl.uc  dedarat  Ei\\.iH  l.lmfeTdteT.uum.^,ffJefldti 
him.pertSemfreHim.  ff.itttgdt.x,  una lcripcuta 
poccft  t  reduci  ad  aliain,ut  in  fuinmis.ftacur  mi-  4^ 
nori  fummar:  ubi  vero  rcdui^io  fieri  non  poteft, 
ftaturpleniori  fcriptarjt,^//«<*d.<M»/704»iu«  7. 
vet.  i  .Nicet.Be'erJe(ifii i.n.w  ftrt.fi  quu  tx  jrgentjt- 
TM  i.fiwitiut».fdttdtud,  l.fiitdfiTiptumfutrit..{7i 
ff.de  btrti.inftit. 

Dcinde  amplioii  t  inftrumento,  vdtui  dl-  4! 
gniori,S4ri.i«i./jri^i«r4.  C.defidiHjhum.ftrl.eftu- 
mdm.cMc»Httdb.&ctmmit ftifuL  potiuscreden- 
dum  cftc,  quara  aheri,  in  quo  eiuflnodi  clauful» 
funt  omiflQ^videtur  velie  idem  Phihp.Corn.<»i»- 
//,131.».!.  ?#/.!.  Digniorieniraftandumefle.dir  H 
fctce  voluit  Salyccf.i»  dd.f(tifturd.  feH BdtteiCpti 
in  Lintxtrctndu.  qutft.i.  cMfid.inftrum.  Pdnerm.in 
c*f.imfutdri.txtrdjtefid.ittftrumtnt,  Oigntustaiv  4^ 
tem  eft  expreftum  tacico,  propofitum  omifto; 
quoniam  exptelTum  privalet  tacico ,  atqne  cfH- 
cacius*operacur,  qnam  lacitum,  l.nennunqHdtn^ 
$  dt  cendit.  &  iemettfttdt.  l,  txfttffd.  ff.  it  rtfftlk 

.  .     *  TcrtiA, 


408.  "     ii^.ioaiwis  Goeddjpi 

48    TertR-.qaodlibct  'I'  inftranaemafn  indabio  dusnbn  cftt  fiqoi(iem»1ceraIteriii]fiTe<t<Men^ 

^  •  aBcf^^umptafiuiiiiQr.MilGinb^  f4^it.MM.m  Lfnt\wnlmffim,MM0tk  mMtii 

^  :  '  ' '        v»l,Uf*rlprtcibiit.cJtprobiit  l,mmte.ff^of»t,  R»L  (i  padam  fad^nn^  fir  in  mftruTHcmo  (eparatoJ 

«•|i^i7;jiii.9.Qbidid(tuiflftain«Biitiu)^  . 

.'  V  -     '       b^veritaris,icyiicat^«ic  jufticigprgiaropclo»..  j^Ji5.|WWii?'i.  '  '% 

'  ,    /'  ,      neffipr^iefmctf OQ «1(^09 fidUoaistfiauw  '/9eptira^tn^eilpcaiinD<;|Hlum,  f  cootrK^ 

.'    J    '      nis & roenoti», ofty^w g«M y<r ilwi iif»fci« iMJL ■  benfesfelD  eoiM||Mi)ia  CarKRiile  rel  conigcr«r 

'      :  ^       ■  r^,ittifiiat,ftt.Uf.*iLy.S(iu»dfert  tm.mt.ff,it  nttm.i^Mfa^A^Jittm.i.fnl.nifi^dultititdiiitm 

,  '  '  '    ^      fsS.MuftAfr^^umft.r^.ypttfiiMft.ii.numtr.g,  ttxa,iAi£!^ff.ff,ifc»nitt.&itm»iifir4it.ttxtmdt^  ''' 

Ant»n.Kaumilfi.€liMm,$, airhl.«W)i|^8<tftwi>  c  d(ttj\4n>titt.l.(umhuptm.\,i.infin.ff.iti»Hgk:^  ■ 

.  iOSlNlqpp&liictuitomagtt  argere<Iebe&-  ftaihdum ik»n  eflet  inftrmaento,  paii^pl^itfiiy 

quodutrumque  inilrumentumabiildemnobi-  nenri  fe  corcexiiTe  omnino  concedere  neaew~^ 

libus^ egccgiisequcftris  oidioia  ncisTelarite»  cflet.  In  cootisin^vt  c^iiy  £eri.uitelligit^;| 

t^hm  &  nrgotium  toram  conficiendbaicoB-  qood  eadem  diriNMlHb-  iicj|Otlo'daiinte  per^r 

tum  Cv.c  itgilUcum  cA: quorum /ides&aa-  iffmtiU. ^i- Lctntinuh.ubi Di.ff.it virttrJigi^^ 


corirasnuupautuf ,  uc  ^iliquid  ftifi,  iimuiau&  Non ttBOConqM{cndiwo eft«.ut altcro|)ai|jtt# 

45  iniqui  przfdtnarar:  quippe  quud  bona  t  fioiiy  to,aIteaiUKramh«ddHlAficnt. 

vita  honcila,coadi|DO laudabilis,dignicas &  qua-       OStKfh ,  d  idan  f  eontrados  ab  iifdiSAlBl  |4 

iitatcsgcayes^l^jllnpcfieabilerguntiadubioom-  fiut  ultiiBiiinM  cenet,  &exprimdagendiMtf 

nemfimalatfonisacfatficatismacuiam,  c)?fiMf.  eft» lMiliiMmktllitmri.Md, Cdfh.AltKMiip 

^Mfitna.iMfit.iij.^.BMmlmikmiJCJifli^  4iik§i»m^mit»Uig4t.  Atqai  probibile eft»' 

i^.tr<i<r.  Bi>Tfjt.d.ioMf,fi.n.^j,  conrradhim.qiiilireca  AJnngnirascft.non  pr«J 

_j  Qutciiu,  C4 ,  qnx  ii)  hoc  niiper reperto ab  he-  cci£deiUam ,  qoi  iicera  L detignacas,nuper  Tc 

sedibus  de  A.  iiillruiucnco  litera  I.Goniignjio  icptfUi»  piofetmr :  cOn  prinetpale  t  f>t  ancc  ff 

olceriusacplcnius,  quam  inaUcro,  quod  bce-  acceiruriam, neque  pa£la  potuetmrprincipem 

Ci^A.oocatusocil,continccur,comparibiliaiuot,  c«atra^um  prxcedere:  utincc  quiecatio  praf- 

i|pfneleil|^|Ddeftraaor.  NoiiteinpapMfr  eeditobligarionem.  Ncquc  ncgati  poteftbOiek' 

Simoppignoratioue  caftri  A.  M.  quodin  verf.  quod  .implius  eft  in  hoc  alccro  inftrumcnto, 

fo  (bS      furglCltiOcr  j<^/  tf,  poceftas  percinere  t  ad  contcadns  fubftanriam ,  qiaodo 

#t|iri>*'im<5.|^tt(A.'vteb^»Mllif.redi->  coaceraicfCflBincommaondedn£bmtJMM; 

'fmfundum  beredicarium  cum  if.aureisRhe-  u>ifil.^4..iiumtr.4.^.6.-.volum.i.  lebitn.MSmii 

Oienfibus  :  neque  cum  facuic^c cedimendipo^  mfLi.  ijjntmtr.i^  Iguur es boc veluH priiOOb- 

^ ^  gnat,  quod  padum  idditar» ttrfiiedlmereto-  Afnonct A.felDtii]lok<}ainontenet^eWra^' 

'  (:m,'^(^''^3"(^i>P<'opriapecunia,uteftin  vcrf  dum.  '        -4*  ' 

^ndfoUcn^id^fct^un/tc.  voxitemq;',fcbtvcrc      Non^, coniu<ran paftnro t ac mimiBc ^to;  $7 

||(jtQI|ifcf](  /  nuilam  atgtic  contrarieutem ,  ied  ,  -iiibmim  hoc  pofterios  continerevidrinr»  Wb: 

1Q0tm.  Q3ti(Ci<0/ <)iut.dubiacfle|M|Kra^exp1i«  qaddqoiiqoe certtu  eile  vultde  fimilaitefbla- 

f§Ctnt  &  la  luibRimento  liteta  A.niotatd  rcperi-  tionis,ac  doroinio  per  fotationeiu  in  (e  mnsfe-  ' 

CMri^p[imj^cWula.>ai  ^.Wlb^.  verb.  fc(f)^i  rendo :  tum  quod  quifque  ccnfetarin  contro- 

^tCtt  jjjfllpiiidEKQ^dR^^  ut  xinre&ftipnlacuselTe.uriconfuevicneqdeinio^ 

idco  hacin  pattp  non  tain  divctfum  fu ,  quam  licuro  pa^m cfTe ,  ¥r*n(ift.Bmfa.unf.t^o.n.iS. 

plane  id^n»  cacn  iUo  inftcumenco.  Atquaado  f f r Ltjii»ifi te/t/.  jJitBriiu.jfjiitfiUiiS,.  Bttucbm.  ^ 

50  dao.tdi^ColioArumenta.eodem  dieabiifdecn  dr|4frri7.i.f«t.^rit«i|pi,Mn.li.cian*fN|lHfimam 

deeadem  reConfe^A,  nonab  eodctii ,  fedadi-  anciquitarcconcurrente,  cuiusmsgnaauthoti-'*  " 

v(^pr94ilcuntut,(tb2C.;nqoibusdiJenuunc  taseiTe  dicicur,y4(«f  Fr4n(»f»rt,(mfil,iuum.7^'^  " 

i|pnf ctia  ionti  intec  feiant  compaoimihajH^  iMolr.  ttnivr.jmifittifiiktr.  ftr  utfjtmi  iti^mHtK^ 

in  fuis  ccrminis  ftandum  cft,Pjfi»»ri»./»  c.tmfutdri,  ibi  annot.it  Pdtivtm.FiHn  &  Dec.txtT,ie frfhtf ,{tifjit' 

^  t»LiJrnf.^l.i.f^jTitt,,Virkfbi^tiimbAC(»mf*fii^i-  MidtenttMH.  extr.itfrdfiTift.  Gmi»,P4f4finguLji;ilf\^  x> 

if,  TtUH.ni^$jKn,itfii.in/htkikl^  '  I»fifk.Mtifi4ti.iefr»$jt,ttMif.^:'iCti9^-  nt^iiMl^ 

(fffi}Jimtl,i^onf,i^i  num  f.  ^tabitur hic iraqnc;  vishodicbocpaaum,®?tffpKm}?rep<r<nttf|<>"  . 

cit9l{>i£^l{AH6>^i*'>^exaltero.cxplicabitur&  ll(m^M/oti|k.Mt*irejndabtumvO<il^  , 

wy^fi^oir.    .        ^  ,  ■  ttnncotiill^M)»^^     olim  etWcyiilli^ 

51 ^^pj^i^towtnidas  hi  t  tunt  Corce(pe&iti|teai.  (bccomfiiM|^«Cqaldem  tu  ^ 

^f^SHdetn  rceodcro  die  iucer  eafiem  partesco-  coaTn^Aeri^iiv^  Atqni  i?  qucftio  iic  diii^otidrii^^ 

t^am  iii<len\.(t«ftibus  conveoetiot,  feritSrintm  ftOst^ab^^tate  &  acquificione  inipidmati^^f 

~  '  }imtif^gitJ^nt.(»l,fe»uL  CjbftttJ>mc»m.  tj^Wtettitiqt^h ,  non  qucd  poftteHdifl&'|% 

Uf  / f  ro/.i.  Dt(im'im^.So4fnu.\ o .  Lt^ffiyliMnitifciijHfyue  f.mandjt  l  r .  ^  idem  .- 

60  iiy.iMm.-ffifUtt^t^^  ■  •      .  ■  ■ '  ^  - w».-^ 

il^jftrpftttt.  Ideeiyicaketab  tlteco  repatto»-     Prrimftiidirftinih^  t  W^W^CMi^^iSit^l^t 


* »  . 
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ea\afponivaT,Bitrtol.mLcumfili«f4miti4f,wc4jw.  eflc^  &  contendat ,  utruni^tje  £m|il  propcer 

fMltgst.  I .Aidm  Stcln.ttumer.i6i,  Hifft^tMm"  cojtopflffibiHtatetn  f  coafil^eti6f«ilibt  hohc  o- 

Jil.^ngHLi^o.lobM  Petr.Surd.conf.ji.nttmer.^z.  ftr  pbrtct  hocetiam  largiri ;  tum unum  cx alterot& 

Lm4tttiltiuimkott.jfin4lfMiltg.lHLde4dMlt.i.pr4'  qui4ciniuia{lrumcntuml.ex  A.&C.ruppicn» 

ttiidil0jbidMftifuUtjC4fJkei(4»tu.jKnB^^  dui»4ftvac1li  ibi  lioc  modo  rcrtptum  eflet;  . 

ft4tutum.it Htd.C.  Subiedum  eft,  contraaus  Q.">nb  tvrtiincfie  J^.  c^crQ3, VonQB.  Pfcnfr  (5r« 

pdor.litera A.conlignatas,  altereftadie&ivam  hinlQiixS^i\HtiK\<$Xdx\i^S\m\^tm^\l^tsi  ^ 

cfail.  Qualificat  igittir  hoc  pofterius  liiftrameil-  f»ftf/  f0  ml^in  ft(  M  ttX^WtH  ® ii(  |ii  Z.^^ 

turtcontradlum  priorcm.Quodautcm  fitiftius  niit(l![crfcm<r^u6<J>^rwnj/<lff  VoriuCK.  (Tcfwt/  , 

^•dieaivura ,  per  le  pacet :  quoniain  adiij^aM-  toxitx  iofcit  Vor  ficicn^tthNrt  fcbtvcrc  9\I)ciiii* 

qai4>qiio4priorei^onc(mcinetar.       "  ''"  f(^4SA(^(n/ vn^  follcn  M(  i6fct^mir|(>r<nt 

.{&i(ieciiM,6Bntioborampo0ethocpofte-  projtcrtigcncm  Qcbfc/K.  ut  renfos  coniiiBtes  , 

rius  repenum  inftrumentum  (uftincri,  cum  a  hmulhisinftrumentisritiSiH.citiiverrater,vcl 

diverlis  veniant  producenda;  qaoniam  funt  c-  eo^oin  heredcs»  vfel  quicunqae  alius  polIcUbc 

qittlesfcripiurx., &lefn7icemelidunt;  lutqae  inftrumentitelaiiionis,qaihorumfriitram,vel 

<c  parst  rca  crit  abfolvcnda»  NicoLBter.defif.i^i.  hcredum confcnfu ac voluntateid habet, velint 

uu^.S.  f<UH.mdx4pjaMfuttfi.  txtr4.dtjid.mjli»-  rclucre,hocfaccredcbeanc,  utnhicpodeilbrfi- 

Mpf*ipiRHr«S*  nbididc,  6  conctacix  lcriptiuc  veccflionaciiM,qiiluiillipropciaraa,nofi«yeo« 

producantur  ^  diverfis  perfoni? ,  cztcris  pari-  pccunia.  Atqucitacfficietur,  ut  coninndishis 

ous(hoceftjquanduurtinqueratioQctcmpo-  liniuiinftrumcntis«iionintelligaiac.Q(|^<]rJftiC«. , 

iji»lod*|ieilminhm,digniratUfida^  f^QNHF^cld(iA||Q(|t«io«^^ 

fiawirabrolutoria.cfp  inter dile^oi.infin.txtr*.d(  {lrumcntadecodW|jBi^g|btio  jan£lal^nuilcom- 

pliuftrumtitt.  Quoniam  a.:tor,quijpcobace|;ne-  paHibiliaccniecidebciic,  ea  opocic.^  qom|uc  &  . 

(ar,<.i.LiAir.Lz3.  c.deprtbdt.lfiuAdM^nUi'  mffeeniiAlbp^lere,otniiltete«iwien<id^ 

(at.Lqaiac(uf4Te.C.detdend.  non  prob.tvit,  Felin.  tcr,(edunum  altcri inc(Tecen(endam,B«/^lMC 

djiumer.S.  NiitLBcirjijnumtr.9.  falcetn  citn pro-  (^«ifc Qjkf^Q.  Ctrn.  cenfiLiii. uum.iy.  vttum.i, 
batione  per  contriiiam  inftraoiehtiiii-ekiilct:  I«ifcM^fMr.Slm.tf.cM/<Li4i.ii«ti(.^^ 

1l^t^Sp»aikt,  itt  tit.de  injhumtnt.ed':t.  \,f^hmt.  tnin.<onf.76joIum.^.  infta.wutfpr4ttruqKMd$pt»- ' 

1HrJk,fedfontfroduct.  Bjld,&  tmoLinLcumfrtptne-  dutuntur.Altx4nd.cenf.iyo.num.t.lib.g.ftercdp.cum 

kdtttr.  &  m  d  cia  LStmprenim.  ff.de ItgiT.x.  BarttL  Uhuitnti.ibHnntctnt.iinafinMttr4jtpd.inftrumtnt. 

BSdjSitjltMltiBJtf,riftur4.C.defJ  sn}}Tum.  AAcf-  Timier»mm4tJeaf.Se4ptBt.to$.iiutit.tf9.  mati*' 
ris  aurcm  pirtes  rurtintbunt  ptocnl  dtibio  in"'  mcciim  (int  eadcm  liic  intcr  eafdem  perfonas 

hic  caula  N.eiu^quc  foiores^auc v:cc  coruro,  C.  cuuni  cifdem  teftibus ,  ik  fic  corrclpedivc  fa-  > 

«OtttKt^ll»  ^0!j|Qft£bi  fiiccDi6beadita^  £b,oroMim/eitaadaliudhabeac,nt<fuo4itri<^ 

abl(Jiicoreo,metttenf«  iiocft,eti3madaI.i'dfch-<'oj?.r,::cprrrin  Tr.c  q;  . 

Contia  vei;o  bis  i^  dbftantibas ,  iion  haic  iaAt,i4l,ia^M4.v(rl.Jtcuude fendtre,  pet  ilium  ttxt, 

pofterioci nrera tnotiVo,  fedlfiiperionlitefa A«  jfJnl^4h£fifi  tertfttdt,  Beiikt  ii^mnt. p^m 

cunngnjto  HJcm,  &  quidem  plenam  attribll^-  {te^.iCi.terf.tum^eftiBj^^^^mhQuiflitte^i^ 

cndam  elle  multx  graviCImz  rationes  urgere  iO|,.«.i|7.i5S.if94 ,  >  .  •  ,  ' 

1 1 1  videBtnr.  Ecquidcm  primo  quod  f  exOrbltam      Secondu ,  primfini  ilinl  luera  A.  configna- 

tia  (tintreftciogenda.veluri  odiofa,  cdp.qutkjurt.  tam,concurrens  habet  teftimonium,  quo  vehe- 

ieregiljttrJm6,AlMt,*e^ttt(.Z.nmit.\x,tih.s.  Mo-  menceradinvatur,  literasfcilicetreverlalcslite- 

deftitt.Pifttr.ttttfiKt). iumer.ij.v^ttMt.t.  Ctnuuenfi-  ra C.defignatas :  in  quibus  !^.Vom  Q).  ^cnan^f 

li$1ff.num.x6.volum.i.cenfil.zt.iim.4,Vtlum.i,  Xvn^ (^.VonQB.fcincJ^dl^MW/  biduopoft, 

ne(i«efacile  admittcnda,  neque  prjefumcnd.T,  ntmpc  f.  xtaferiapoftUominicam  Oculi,  omi(l.  • 

Adlbniter  probanda,  B^lijm  Lfi^ntniium,  ijhac  clauruladcpropria  pccunia,  itemqoe  ea«  .-^ 

iDtUttlifi$fj&tinie^tiftiimtUbmL  iiili>ilKy  1  ■.  qilscftind.verfic^rrfofiM(j&.tdpcolkeatuc«.  ' 

txtra.  dttmf.ir£»i  Cmttxm^  8>.WBWW  4.W.  (c  jure  pignoris  accepiHe,  &  cuftodtturos  cfTe. 

/cM.t.  hocprxdtum  A.M.Iecundum  jucapignoucitia 

'4l  »t>aailiftMi(eMtittii^(DNrfMt1"WI^^^  aramicbiereoi,<SBliMMIttli^««lm^ 

ncHl©(f&fc/.-ftcxorbitam,  cumfacultaslucndi  r^crj^irc  (?rtcn / oBft  JgKlNrWcfcf  Q?ncff^ mtf 

pifooc^dcbcatellchbera,  adco  utetiam jus  of-  j^rcm.^UIcn  nM(f /f»ttbiMttf invor (ini)a((>.3<^^<^- 

Ncctidi  noh  dtftHRif^egari  penln»  exrnmeo  «ttffViibtti^cn  /  fo  foOTcnivfr  /  ne^tti<m«n(n90tt  ^ 

'&nullumjush3bcntiinrc,  ^/./i/«im;;#<i«./.d»   V>nfcrnnvi%^,cn iKi;cn tlCv<orcff)lin/}C.  Icrm  p.-iii. 

ntiot.gtfi.l folutior.em.  ffJt folut.  Ant0n.Neguf4nt.ie  lo poft ;  ©0  moflcn  fi<  fco^  f  ort^c  ^Gntcrpfanfct 

•   fign.&bipetb.p4rt.f.ntanl;r.i.num.i^  peHAngiL  li(aC  ^  ^hai^mbM  Dv^CtniffbC  fRul^, 

C4firenf.&4BmittLt4le  ptSum.  i.pi^dtvifitttm,  ^((((^«ff  bOtf  Att^  ttt  UtH  QJraiittncff  fMfif^ 

perillumtextum.  ff.  depjh.  idcoijue  cf(liorum,&  (xn f?C^Cf/2Cj  AtquCitain  hixcUufuhsprmcip*» 

contequcnter  per  praedictum  nupecrepcrtum  libuscunveniunt  iuec duo  inlhumenta  A.&C« 

:   lliiitmentamfortitefnihilprobator»  Contra-  Neqaedicas,  imoaddicnr,  Q)(((d)A(<Nltf4ticQi 

ricras  cnim  f  ill.i ,  qux  cft  inter  dno  hxc  inftni-  (n  ^cnt  "iJ^rrtiUtrfcff  (Tcf^Cf :  Ergo  per  hxc  vctba 

inenu.,  &.cit,  ntperhoc  pofteciusfortitecnon  nouexcludicuc,  icd  pocius  includitacid«q4p4 

pMbcniiid, tfooi atDpHasineo.  <)oiiti^tilifto  amfilifff.rcriptaitt  leperitur  in  inftliHtt^imMll 

^mutm>Mt>ptriLfcriptui4.CJefidJttftntlil,$Ja»p»'  rgnr.rn  i.tipcr  reperro.    Conrcquenda  cerre 

|ilHi(CMiifW4ns«t.(A:Md.         , .       .j>.t^. s., ■  uwanda  cit|^iicqac  fuihneti  potcft,j)roptc( 

9Bodii  quis  ncgetiniirlii^^j^HlMi^  ^fjBfii&ml^^ 
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DJoiannlsGccddad  ' 

QSlkffiftllit^ldH^MtolAC.  QgBvetbftMdii-  ftconcRtticIeni  enoDdent  8c  concordeni »  mA-,  . 

^Aimilli»Mf^lClll|9roi?Ctcmdj<MHl€MN(/tC  queeciambocenunciammplcneprobanti  aodL!- 

ntperfeapenumeft.  CuiinnrumentoC.tanto  obftantealteroillohocauxilio  hisadminicu- 

inaior  fidesfaabenda  cft»  quodab  heredum  de  lis  carente.  Quinimo  Ci  unum  in(lrumencua> 

A.  abave  8c  abavb  ■mofibat  fiib  8c  conditori-  mdiocibus  adiuvetur adminicolis ,  qukm  aliod»  , 

bashuiuiconrndlisprominar,  quinonfolum  tuncprxfercndum c.Tcill-.id,  quod adminiculis 

ipfii'uuraiigiUoma|i|>endc[unt*  redinfuperct-  illistttitur>diienedocuitfiaid.poIlglotD»/.v^f>-, , 

iam A.D.rofavennc; « li  WA  com  ipOc  iwil.  HMiikciriMiidl;d*|MMMr/|fk  lltlikoLBo&&v 


1^5  luin  (uom  adiiccret :  ficiit  f  cnim  conrra  fcrl-  dt(if,i^i.n.j 


hcnt^,Ajm.asf^^  Terti6.etfiinftramentom  fedenstmcntio-  O 

temm.  SfMmmmu^mmm.«m,  f .  mMi  mnmm  ^^^^    ali<i,r«akriter  non  probat,  nifi  conftec 

uPt.nMmnr^a-j  ^cfr?hJUfc.rd.itp»b.t.y..  derdato,-*liS/|*»iijfij£.e*lfaAl*l)4. 

«M.#.MMiqr-m.M^^^^  ,  j^g^  g  boclnftramentom  le«d  aUadre- 

fr**^^'^'!^  rcm&dirpofitioneraplenam,  feuidexprdTci  ^ 

kbM  fd^flsmtriiatir^  &ed6ceitttUie«,  «od  in  rclato  co^rineba- 


_      c    ,       ^          ,/-!.../■   jj  — «p-XpetftdeDOclprnmprolMlt,  deqao 

ru.2ffn.fingu^^  nnmr.^.  Uftfb.M.fc.rd  d.ff.  \6At^M.  Cutilticprna,dtfslfmmul. 

Ium.ydtfrob4t.»nclufiioi.numcr.i.ferg^^^^  tii  itithoriwribus  confirraat Jofepb.  Mafcart/. 

Fr,cnr4t0rm.ftrbmttB,ga,dnm.f  difr,mMt.^  i^^tnf. s,t$.Mmn.6.  pr«feriim  fiiuitiquua,  fic 

WrA.i,rnfr.C.rf.rfr  rr*.-^«.««»  ^lm.n^  ctuta  ad-  j;,-^^  ^  liotollHmillilltoiilBl  cpeHiatt»  lU.^ 

verius  bcrcdcm  eius,hcredisqueberedem,  &  furd ibid  tju -j 

itngdaresfaceeflbces,fllw^rafctfrii«lJ<9fi|fA  '  a  • 

difhrLinlftouando.nami7A.c.und*vi.Ajm.cr4'     .  Arqui  hocinftcnmentiim  JitcfaC.notatuni 

rrtf  j<#«it»j«ir.MWf»r.jp<rc.  i .  j.     dt  ftrkk  «mm.  "fcrco»  ^  »d  dOtale  ioftnimentum ,  qoatenoi 

d<iliM.iMiMr.2.i^itf.^JnMit.§/M/.#Jf>.  «neoobligat.odefolriopijboris  t<P^MWfc#X 

ffr.dia.l.gtntr4littr.  & Mmhmt.tmtr^  ^^tfrutm.  iK.dcfcnpttt eft ,  ceriam  rero  & dilporinoncni 

C»Uinmtmmtr,fMm,ljmm4tkiiaim,  ijmnl.ff.  pleo»mconuner,  lubctque  perfcaam  oratio- 
d0fntm.SfimUi.i.  ijmmtikmimi^Jiimm.f.  P""^  bunc  contradam  pco-  . 

6.7.  Ufifb.  Mtfimd.  i.»ntl»f.xo^.nnmA.  rar.U-  bat,  etiamfinon  pofrctprofcrnmftrHmcntuni 
,   MH.  Antbtr4nM.unmffi.i. nMm.xx,  noD  attento  dura  hoc  ncmpc  A. profettUr ,  cUm 

^«eo,tquodAbbttieDeciustiiimr.tf,ior«^.x.  rt-  ^iuooinnmoconfcntic&coneordat.  itniomo-. 

Mtrf^M^NMMt.  Voluerunt,  in  pnriudidum  gtsprobacA  mfrirg.calrcram.llud  T.naperrc- 

tertit  privatam  fcripturlim ,  vd  figillurti  eriam  in  pertuiD.^dsdriwiii  Htff*LdtMMrJiUinihr,CM 

antiquisplcnc  non  ptobate,  hacrationemoti,  P»Mf-«»i<»4i.e;««i«f».«^W*^ 

qooanoaeritiOpoteftateiiebitoritpcMOdica.  rumt.nftrumcnc.sreprobari,  prr^.«r/Y«/./7<i 

/etettio:Quodverumeftiquoad  rcrtium .  qni  qtuttn^tJtqut.c.dtedend.&rtUqHs^nunfr^bn^^^^ 

cauramfaamkdebuoreiUo  non  habet,  lccusli  M^^rdMontluf^x^.  oMndo  WieikDu  picnam, 

abco^uibB%CtopoitHMtKmentaiiicmifti^  tr.bDufidera.ub.dcrclatocOBftrt*1|%1»|«i-  ^ 

tnmacqi«i!^-.v:ir>cc"r;r,-atrc«eexpHcarAym.  baBtcforma  ptofcrcur. 

Cravett.<ijii(m.i.i5.&'       compcobac  Peir.Jo-       Quari^,  ^aando  profcicur  t  inAninenturo»^ 
hto.  AiidiiWM  rfrfi|l'ag<iKiMii».».  ficnrcnim  1  (fAoaiBtereaiilemfMRee  $i<hiiaeft»  de  eidem 

in<»wfttf  Abbmlim Pedl nuio , tn etiam  de-  rc,  de  qua  potnctunt  illud  de  nove  conBcecet 

dfio,         '  '.  fji;^     4         .  quo  probatuc,  aliud  cnmidatam  inftrumenti, 

i^f   -Q^emiaiOetfam  t  atttem      iibAih  feK  iqato«]jntlfaacrf«|lnnBcnto  conrinetur ,  tum 

riusligant,quktnunam, B4i!iio/.i.Mimi.^H/r.  aatflaDdataicft  pofteciori.plenam  enunciatio- 

Cfi.  itfurt.  Anten.  S4tt*  cmfiL  74.  MMi.  6k  IniuK.  ncauoarinenti ,  ftrUfUm^in.  C.dt  ctntr4be».l& 

retr.smi.ctnfiLi\ .  num.6.ftrc4tf.x.  txtr*Mitmi&  tttKmtttniftifuUt.Bmilin  LftUniMm.ff.  it  firbtr^ 

fmJiJfmiAtimM.  $ .fi  ytrt.  Cii.iini^.  ac  duobus  •kligtt.  &Mi.  Mtbmt.fiqun  in  nluflt,  C ArwbpA  ' « 

tribasveteftibuspluscrcditur,  qukmuni,  /  uhi  BArthtl  S9tm.<0nfil.iG6  nH.t.folum.x.wait;pKtci\' 

MMMnvjU  DeQgref.ff.de  tefttbui,t4p,intmni.C4p.vt-  daeHconimudaiaccrpreiatio,veIdiftinAio,qua 

i^igm.ixtr4.ttd.  Sic  criam  hu.c  t  inftcumentQ,  ini«cfi:co|icUi«nn^,  tmtm,t9lmii.i.  f^m(lA 

qnod  adrrtinicula  plura  habct,  8c  pcr  aiiud  in-  imftieri.  tmm.^.txtr4.dtfid.inftTumtnt.  'SHol.Btcr. 

ilrumejiturodeeodemnegotio  confedum  ad-  dK^t5i«MUii«7.  £c  atiamvii^^upad  ptius  iQud 

iBvator ,  plua  fidei  triboi  4ebec»  qakm^alieii^  idamUiMLttlkanM^  fivir<mifi«(ftaam  non  pr»^  7^ 

*]iibd  hisaiim!niculis&  hocanxiliocatct,  argu-  latnatui.  B*ld.in  i\.  C  qtuHrlefroYoc.nentJfttiectffe, 

:  meotocofuro,quf  difputacdeinfttamentoruro  lMtfmB4tMlis.verJic.ctr(4ho(t4men.C.defr9idt.  & 

refMrobtricme  per  inftninniua  Hi^tL  it  Mt^  tn  Cx\jc4tmrtr.  nhtcftrgUffjn  L  tum  qui.  §.  1« 

Mdrubr.Odtfroh4t.num.4i.&mHMtjf0jq.&Uftph.  ful^ribus.f  dc tkrruTani.  tanienfiapparcatt atlilt7i 

IA0Mni.  wiaMa.ii(^«<Mr.  c»m/«/^  911. 6c  qaod  iubdupluifo[(oafa&as,rccusdfe  doceiFclin. 

iacmliafima.aLw4iau.<MKtey^9i^iiMti.  lcd*  hi^mmltbmmtt.  mtmtm  f  entr*.  itfide  mftt^ 

bit,qaando^lawe«iantinftfOineota t in qaibat  MMOnMi.guia  prainniknr firfffi. jT^tati/hiwr  > 

idemefiundator,  taminantiqaisbocenunda-  inmBM.mdiSo  ctp  tum  hb^nutt.periUumttxtuml " 

kuin  probare,  ftaminmBdli.Sdljctt.&tltot  m  L  ftrftcMl btt uuttmjin^tLm l/tku idiemm^.  frf§^ 
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AtquicTColUtionc  horum  liicra  A.&C.fi-  di^lameft)aliq!iaint?rpr?Mrionecrfam,  Tt!'n' 

gnatorumiiiftnimentorum.itcir.cjuenuperrc-  tndx.'tmfnt»T'unum^.(xrr,4epd'tvfirum  p^HBmol' 

periiinnrumcmi  litera  l.figna«.i  collationc  du-  ml.fin.^.ulm ifUdfitjf.de (ond.tndeb.  S4!y:tt.ddiliiid» 

plicitas  formx  crlehrati  confrsdMS  rationc  pa«  fcnftwrt.cvtttm.nlt.C.itjid.inftTum  ftrtext.incAilt- 

doruil!orum.j)<I^(rbC|?^rieff5.Uc,t8?l:)rtm  X9S.in^n.^nf.nmod».quom4gU.txtT.eod.\,c^  c^wvn 

propmtll (igClKttl  Q5<lCfC/JC.apparet,iia  ut  hoc  tezr^ibi  Dd.  negani,  quod  inftrumentum  ha- 

poitcnusin  A.&C.fucritomiirum.  acpriuspa-  bcnjinfcr^pngt^antiaminverbis  fub  dividone 

CLnm  repctitum  ,  ac  ratiiicatum  biduo  poft,  ad  concorciiain  reduci  dcbett,  & ptr ( .ritT't(uloft^ 

qukmalterumilludl.eircc  confcAum.  Exquo  i<fsnit.itftinll.i.isumdilt&ut.cumglo(f.invtrb.)uri 

quidaliudconcludendum  eft,  quam  duplicitas  c%mmuM.extr.dtcoMfuctui.  &:  in  tcrmini?  nollrij 

•duum  (wz  contraAuum  ?  quia  ctfi  priuspla-  FeUA.inHm.p.dicir,  contrarietatem  fcriptura- 

cuit,proat  ininftrumcntodefcriptujcft,  pottca  rumpode  tolli  pcr  aliquaradivilionem  ,  vel  /a- 

tamen  iteratus  eft,&  placuit  poftcrior.dc  quo  in  nani  confideratioiicm ,  puta  per  diftindioneni 

A  &  C.noiatb  inftrumentis.  teroporum  &  locorum :  quia  tunc  utrique  fcri- 

Quodvcroad  poftcriut  itrinet,  fidarinolit  ptatxcrediturinfuoCafu&  tempore,/;>ir^</tfiN 

plurahias&itcraribconiraflunro,  fed  adiater-  t4li.  '*n\.  'tntxttctndu.colum.^.  C.dt fid.tnftrumtnt. 

pretationem  veniendum  fit ,  utiquc  nulla  com-  tjui  dBe^4tl.ittm  videndum.  &  t.illiul.ff,  it  ptt.htred. 

modior,  nulla  roclior,  nulla  vetbi;  &  rationi  Didt  iicmque.Corneus  dUh  confiL  24}.  uitmt- 

convcnientior  >  nulla  vctofimilior  iatcrpteta-  n  17.  vtlam.^  fwriptnras  coucordari ,  proui  te- 

Ttodaripoterit.qukm hxcipGi.quse  fupraallati  ftcs. 

tft,  utiiiftrumcnto  I. incflcintclliganturciiain  Aiinftramcnti  C.tenor  oftendir,  curoiftutl 

illa  vctba,  jObtr  ficl&crfcicf<*  ^ncflf^tMltjhrcttt  nupcrT.rcpcrtum  L  quartafcriapoftDomini- 

C23iII<n/It,  acviccvcrfainftriiBiento  A.&C.in-  cam  Oculianni  i  4  x  ^.ta&umcftetjbidubpoft, 

lit  \\\\  claufula  ,  3)Zi(  jftrtm  propcrcm  ClgCttcm  nempe  fcxta  fcria  pofl  Dominicam  Oculi  fubfis 

'    C5clb(e/tC.  qu2  amplior  rcpcriiur  in  mftru-  cucumctrellluJalti;ru jitcraC.ngnatum,  quod 

mcnio  i.  ut  feafus  fit  unus  omniuro  horum  in-  planc  eiufdem  cenuris  eft,quoad  contraduni  pi- 

ftrumentorum,  veluri  correfpe&ivtuum,  uc  gnoris  acpa^lum  rcluitionis,  cuminftrbmento 

quicunquehoc  piguus  luere  velit,  fivefitH.&  A.notato.Exquocolligitur hoc,  quod  A.nota- 

G.  velcorum  hercdcs,  atit  ciii  hociiifttumen-  tumeft,poftcriusefle,  &fulum  biduopoftpla- 

74  tumceflcrunt,  isfiiciat  hoc  ipfum  t  fuainfiui  cuine.rcpudiatoaltcro I.fignatojquod nuperT. 

pccunia,  non  aliena,  qux  vi|fortane,telFatto  invcntumdicicur.Et  ficrcdicad concordiam  re- 

iublata,  aut  quo  aliovttio  infc^,  vclqHxpu-  dieuntur,  &ctcditurutriqucinfuoteinpore& 

pilL',minori$.prodigi,autfuriofi,veifoai  fitpc-  caiu, 

cunia,  utpcrnumcrationerodominiumclusin  Quiaverota^o^  fi^qucns  tollitpriorem  fibi 

accipicntcm  non  pofllt  utnfire,  fed  opus  fit  conirarium,J«ft.Pr(r.£«r/r0ii/Ii)^.ffH.42.prr/.m«- 

conlutrptione,  «X  txemfUtxttnt  in  l.  rog*fh.\i,  litr^^.fin.ff.cjued mtt.fauf.  a:  dicimm  dc  co ,  c^uifz- 

ffgmvui.l ft kfurtof».  ii.l.feq.l.ftjiniuf.i6.ff.dt  citaduro cuncrarium  proteftationi;  isenimvt- 

75  nl/. atdtt.fi  cerr.  ptt.  Nara  qua;  t  intcrprctatitJ  deturiprccedentcproteftitionedilcedetcftir. 

nnximecft vcrolitiiilisi&juriconfentanea.  cx-  inLnon/dlum.^.mortt.n. 17. ff.dtoptr.novinMnc.ibii. 

tcris  cft  pr^fcrenJa,  B4/i/.«B/i/.j45.V*/ttiB.l.  Dtc.  l*f.n.i.\.  Felin.inccum  M.FetT4Tienfis,ntt.44.  verfeft 

iw  (.ip.prepofiiifii.  numtr.  1 6.  txtra. dtprohation.  Ue-  tntm  regu!*rt.txtr  dtconfiit.  Mitth.dt  A{fltaJeci(.7S. 

ntih.ionfiU»  80.  numtro  jS.  Cravett.  tw/Z.rjj.  nn-  nu.^.&  i.  liipptl.dt  Mar^l.<tdiMbr.dtfiilejvJfjiu.\6^. 

tntr.i^.  Aym.Crivttt.pJo^tncro.  num.to^.per ideUgt.S.fin» 

QuodqQint^hocnoftrocafutantomag'sdi-  /.^«//i^/fm/.ifr/rgf  (omn!i//!(ibiqui  pctitpreuum, 

7^ccndumcft,  ucevitcturtinftrurocntorurocon-  tenunciarc  cenfctur  rcfolutioni  contra6lus» 

tratietas.  Nam,utidem  Fclin.fH(/.(.riii«/«A4KH».  qucm  potcrat  aliegare  infirmnm  vel  oullum: 

mtm.^.perc,cumtit.txtr4.dtttftibf»Jl CtritnalJiM.  £t  pa^i t noviflima dcrogant ptioribos ,  eftque  8a 

«r  Eild. tn  Lin txercendu.  rtrf  ddde tn  'tft*mdtend.  C.  novi/IImis  ftandum,/ pada  n»vifimd.C.d:pdlLMo- 

dtfid.iaftrumM\tot eft, quando agitur de Concor-  dtftin.Pifivr. C9Hf.^ f .  num.i  i .  vWmr.i. Simon,Pift9r. 

«Undis  di{kii  tcftiuro  contrariis  '\a  dubio.fi  aliter  tonf  10, nu.ii.veLi.  inttr  confiL  Modtft.  Piftof.  Ftmh- 

per  coromodam  inrerpretationeni  ad  concor-  ti/{.6iiry4/.r«ii/7/.47.flKM.^.maximefiquafitinter 

diam  redigi  non  poQinc,  pluraliias  ad^uuni  &c  ea  iticompalTtbilitas,  1i*ld.'tnd.Lf*&d  ittviftmn. 

.  iieratio  contraftuum  porius  przfumi  deber,  Atfiquitita vclitinftrumentum  I.intcrprctari, 

qu^im  coatrarietaspermitd,quiaui  ^dJmi.lan  otcum  ibi  verba ,  jDtcr/)Cl(cr(t<fc^Q3trtcfff  mf^ 

77  rxfr«n</*<.ait,perdiftindiGnem  ttemporumvcl  J^rfllt^^lIT^n/ JC.  fintomifTa,  acaliacUuluUdc 

-locoruminadluitcrabililalvanturprobationes,  propriapecimia  fubdita,  mit  j^rcm  propcrcm  (fi 

«nifi  pcr  confeflionem  paftium  vel  teltiunf  con-  ^(ncm  ®<l^((  /  idcoqoe  nuliom  extrancum,vcl 

-ftct  deunicoa^mnaro  tuncintcrdumfacicpro-  cdfioturiumpoirehdcpignusrcdimere,necet«- 

'.batiqnero  concludenrero  trahcndo  dldum  iti  Um  liccfe  oppigrrorantibus  sc  corum  heredi- 

.di6him,utiniftotexttL-interdumf.iciteamcon-  btis  pccuniAm  ad  hoe  facitndum  routuo  acci- 

tratiantem,  ntinteftibusSufannz.               ,  pere;-fummaccrceiucoropafnbilit»s  interA.d^ 

7S     Atqu^ciaciointcrprctationist  circateftium  l  in hoccfretfutt]r»}qiiiapriusiliudinftruroeii-' 
,  contrarictatcm  fervandacft,  harccriam  fequen-    tum  A.  quemcunqUectiam  fpccialcm  fuccefTo- 

-da  circa  inftrurocntoram  contrarietatem  k  di-  rem  ad  redimeniium  adtt^ittcret ,  per  .vcrba, 
. vcrfisprodinaorum,;fr(i9(Srjff4w.vir»/.nfffr.»i»i<.  £)fc<rf<f^<r W<fc« Q5ri<ff£f m<( ffirtm Q5Jf?<n/l<. 
deufiit. nutn.-j. vttf.veletimft/nlvdrifofmt.  ( uc   hoc ppllcuuslitcra I/pecialem  lacceilorcin pe* 
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nirus  excluderct.  Qu»«ic  cauik  etiafiii  ifti.qnod  ttcft>  tat  coarAari  h«c  facultas  non  debctrf 

'V  4        fesoi  fiEria  pcft  Dooiinicam  Ocnli  placuit,  uc  qu^eft  tnretruvendicionis  padto :  ne.npcfi> 

novi(Tiini  cofiVCMiomftlD4>MPcflw»firrfJf»'  tionnururarum.  Solacnimlibenast'*^!'^'''*^*  8f 

Uttuvijiim*^  •  •   ,  di  abUn  vel  "etln^  ab  mitio  conit»^iu  facti 

il  .  Seitd  npn  eftdbbiatiJoitt»  «Mmwagifr»  commMtot0camQ(filiriiiiii8ciiKcicain»(eca* 

folutioncra  ficri  pcrquaniiam  mutuam  pcrni-  jufn  commniTem  fcrircntism  ,  anthore  Molriii 
c«auaiD/( J^f ntu.C.^uMdt  ltt.«i tmftjifitd.l»lh  1.  rrr/tt.  blot  etism  iommfMi$tri*Ut£4mteB^i 

fm&i^i4MHfil.tji.mum.i7.licpoilt:pz^coak.  «m)?/.  487.  apparec  quoddain  inftnmiennim» 

aUabentes a prioitf  placito .  quo  )us  qUarfitunit*  iib.t.  cenfil.  in.ftiundum  rj.ltb  2,.  Imtl.conftlit  i^i 

nt,iccedere>aci)ovapaifia  £acere»  ^trijmLqm  GMid.PMfJtumr4U.Hkiitjmmatx4.&finffil.d^7jk 

JMM. i.FUvm.f.4i.mknm»Uli4if.  fkdm  mfi».  m.^  iindr.rfMf M-drmM^tmfmi  $.i.^{.UNhf 

ii»^i.mim,ti. Hunt.i  p.  Tiba,D»t$m^  wui.^i,6^.7x.ftrttf.t4mtpm,fiaK*Jlitmftkm 
r«jl^/7  0KM.II1  criij.Ftf/tiw.i.  Idcoque  ctit»       vrtM^ih»».  £t  licct  Panorroitanus»  itcmqua 

/exta  fctia  poft  Domiiucam  Oculi  piacuecit  il»  Cadrends ,    quidam  alti-i  dcquibust^t/enBi^ 

iud.quod AACciifreirura  ell :  utique  eetoren*  mrr»  70.  TtrifmH»  wiftiiBent»  tale paftum  per 
dumeft.proptcr  incomp^inbilttatero  abinftttl-       oTurarhim  contra<flum  non  convinccrcfed 

(ucacQ  I,  q)iadam  pvmientia  mutua  ^tim?  unk  CQin  aliis  judtcium  faccrc ,  fct  dt&m  MpW 

v(4unt»terece/raip«tib:aiioqiiineoirox!)k4Mai  mfimt  oftendit  tamen  idero  TiraqncUn>.ft»i 

.QJ.  8c      Vun       rroprio  fuo  (Igillo  una  cum  tim  «ifWfrj/iptiMjf^B/rtwnitf.eiafmodipadum 

Th.  D.  iixu  iei  la  poli  Donunicam  Qcuii  noa  fct  (e  iufpedum  clie » &  iapcre  afacatum  pia* 

■  «oiiftitaillem  poccAaien  Ineadi  fjgnocfa  ^  vioKem,tn«ldiineainreatcndHnoddai!Ki«a* 

demmodo,qiio  A.coafet^nnmclltif^iMHidit  tborftatibus.  Quod  ccrte  unco  n^a^is  in  !io« 

m^bit».fJtfrtl/a.  ^upccfaaendumcft,  cum  cofuuchu.rup» 

.   Septitni.N.velmilicRtH.MR9BkCcnat4c  gnoratitins  ^  cotn  p.-ido  pcrcipicfaddtnm  miv 

damnovica]iJ>.>,Aautemdelucrocaptandoiid>  ctuumlocoafnracara.  Namecti  jurc  civili  f  am  8t 

que  evtdcQtia  liicU  oftenditur  i  (iquidem  nob»>  ticKrefis  tolctacnr,  vttU  im  di&(  L^ftcMnitm.^n 

Musab  A.ampliasnihiiiniiocprKdioA.M.de>  i»mibintt4tu.g.difipnm^ifbKu»di.S.kfi'^ 

'  ,^enirtquAmdo«p(oadtii,€i9alMrin6»eniO^  fHL|.i.ie^ignMilnr.Poniifidi>(wacntare.quod 

jomaareomro,  6c  centum  auteotum  promo-  incaufis  ad  confcienttam  pectiheotibus»  dciac 

Isoracionibus :  &  in  eo  omnia  inftramenta cqii-  ctiam  in  quzAione  ufurarum  i  in  utroqae fbco  ;.  7 

,      venidot.  Pro  hac  tumma  feptitigentoram  ao-  feqiitmttr>I<(/ni«<i<  5.$.r»fMiiM.Mttcr«5.  ^.^c- 

rcorum  frudlui  fure  aiitcchrcreos,.dr^  inl.fi  ntr*.manntvigt(imtftcundt.  ff.  dt  dtqutnnd.ft^^ 

fuuntm.  n.UiPttr.Ctfi4l.ffjUfigntr.nS.Lfiitfm.  m  Mtbent.fscrMntntsfKbtrum.  Ctd.  /i  Advtff.rtn* 

;$^i/dr/i^iMr«>liocprndiope(«ipimic»legiti>  d&t. imimw  ry/h»» qnmo.  B^mL in LfriviUgioi a 

mamuAitarumroodumloogcekccdentes.  dt/io-f/lirf?.  E!t/?/fiionrub!;ilic.fciitll!cica&.pioi 

Ceruim  autem  eft « in  duWft  ipcetpreiMitt-  Jbibita  elt,pcoptcc  uluratiam  pravicaccm ,  fert.u 

^«.nem fictj  oporrere  pro  eo.  qni  certat  f  de  do-  ^«MmNn.  cicmitdks^. p<tr.O^.«<df0 Lfif^ 

mjfOTitandOjCcnrracum  ,  qoidelucrocaptan-  cimiM*.  jj.  Cxrtf:  Molin.  dt  ufur.  qutfinnt trigtfi' ■  : 

4o co{D.CDdit « ob  id » quod  illius poiiot ,  quam  nu^int*jiismnitiff.i.6o.&fttii.  maximc  li oua 

hftioihabendacftratiOi  X^if^dMnfil^i^.nn.^.  eftcempocttia,  fim inI  ocrtam  tcmpatcoavfta^ 

^         ftlum.i.  &  fcmper pravalet  cau^acius,  quiagtc  ta,  (ed(uthoc  caiti)pcrpctaa,hoccft,  donec 

de  damno.vitando  tiiaro  intct  daoc  ptivilegia-  redimatUc :  NArotaiicafu  anttcfarciiaapnTatc- 

tos,  8irraLin'«ttlwHr.f«4rjfl'|mai.MHn,|.Cdry2i-  rcinprariadiciamdebitocts»ceft«arvott}iaC%> 

tref4Hil.EccUfDeciminLn»nMm4iB!Kli.i,mn^-  mctA\ci4.tmi.fm.i,nt.C4*tr.cotta«rttmg$ 

fiUTA. ff.de rt^iur.  jdriAnoGjlnuHnt.nnmetAO,  PttCoxxien^mifji^*  • 

Ij    Odavu ,  in  dubio  f  coniradum  fcmper  in-  tor  cft,  «qaiiHma  hac  catioDC  motos  conin» 

terpretabichurdcco,  quidebitoriminusnoccr,  heniearceeflUeikptioce  j^nAo»  quocaatame* 

ininii^q;  oiic rofus  cfl , l.ftdfi fufiUm.S-fdfi ifio.ff.  rar,  ui  foatantaro  propria  pcf unia pignoS  tcdi- 

dri»/2(t^^U^^'^(«wr4m>^(liif^  LjhfnLut»  rocrcnt>ac  proinde  illud  cuianduro  non  ellc :  fir 

jftstSpPrilMiMr.  yd>fcrfcrmo«l%tf.t}.  f.  qnidcmnenmdclinqaere  f  dcafurariampravt 

Tn.igifirum  auttm.  ff.  it  cxtrcit.  tQ.  l.  cum  qiuritvr.  tatcm  COtttnhere  velle prciumitut ,  Ijnerit».^  1. 

ifjfelB^iM^^'''''  '"""p'"^  '"  bcnigoiora  quxque  ff^/kJbitfittd»iiftlU»»»^ifim»furt»,ititmer»)fk- 

.itiTiiiwwn^reqtsertor, l^imfmhii^fmmjf.titm  g4m0itUit**Um$Am^99JMm3^f^ 

.iW4inwr<ir;j^".rfir«5«4/iir.  Arminu$nocet,minus-  iiobiliy. 

^         queonci(.>ii^cttcoutta^usVtctaA.&C.defcii-     .Dcciro^eft^ocpaAamprittctcaiatis infoU»  ■ 

.pLus,quam  qui  nupetlbbhceAl.prolattneftt  tam,&iarinOttadittodnm€iaoftniatrieamki>r^ 

acproindccrianibcn>gnioi&mioor,  redit.qae  ftrtimu  eavclitadmictitiuerprciatio.  q»iam  A. 

.  propiiisadpcopriainiuam natur«m,pignoraci-  d^fr.conatifilntiacalaprsfiipponerciidcoqde 

«  daro (cilicet con •'cmioncmJnierpfetiup igitur  unco  ibagis  fufpedam  ccit ,  ac  fi  Gt  ururacium  dl 

.|»ro  A.  &  C.  concta  infttnnMracp}iiii,6ckii#<IC  ^nmianim ,  fitr  t* t[n4rrjdit  CfpcH.dtfimtii.tmUi 

pracfc-tcndj cft.  fnf^.  B4!d.& All^tric.fnl^^f/tnuU.C.detviS.  DefimtM 

S4     Non^,  f/culcas  t  redtmendUne  qulderoin  ifMciiN^.^4riiriru.iiNtfi4./4(rrj;icr.  Arguitenim  . 

vendiuoue  cum  p£lo  de  retrovcndcndo ,  five  mcnccmiD&dtam  capidiate  nfaoe,  jieniident 

,  '       iucndo.  rilL'ingi  vcl  coar^ri  debct,  Mslin.d»  ^6kum,quodd:'nunciatidebecantetcmpusre. 

«/iitr^,c<M/2  j;0.  «MMfr.jji.  qoanto  roinus  tgttuc  ,dimcnJMuri:iibuittoroa<Sfad.<.4d»^«i».cxsr. 
•  iiyjgui^.^|*!l|mmatramaialQri)»inpig^^ 

,  ,    .  .  tlndcci*. 


Digitized  by  Google 


Confilium 

U'>i?cctrp(N  pro  hac  fcntcntia  facit /. S/m^»- 
nim,-;^.ffdiUgJt.i.  Binx  r»hala:  tcilamcnti  ea- 
dim  tempore  extmplarii  caitfa  fcriptx  (  &  fic 
lirr.Tcjue  or'ginalts ,  Joi»in,Pet.Surd^.(»n/i/.i4r. 
timn.  *}. )  eturdem  patiisf.iir.tli4S  proferebantur: 
inalceris  centnm,  iri  alteris  quinquigintaaurci 
kg«i  ctant  Titio :  Quxrebatur.utruri)  5c  quin- 
qiijgintaaurcot.  an  centum  duntaxat  h.\b'turu$ 
eiret  ?  Procnlus  rerporidit,  uirumque  Itgatum 
nullo  modo  dcbcri,  fed  raninm  quinquaginca 

f  3  siireos ;  ob  id ,  qnod  minot  f  fumma  inaiori  in- 
c(l,/.i.$  /fy7/^i4i>ri,  /.  dtrcrlf.obtigj.dut-ffdcrcju- 
dr.SK  Ci  ao<trocafu,Don  ucrumque  inltrumen- 
tnm.fed  quod  minus  continct.fervabitur :  quo- 
luam  inflrumentum ,  quod  j  concinet  plus.tra- 
hituradillud.quodcontinet minus,  &  ficcrror 
prxjumiturinphtri, &noninpauciori,  inquit 
Nifol.Bocr,  4.de(if.Nejp9l.  15  i.niim.ii.  verftc.qu»- 
ni^m.fccurus  BildJrt  dJ.StmfT^niui.  iuxt4  rtguUm 
imitjn  caf  p'm ftmptr.dt rfgHl.JurJn  6.  & l.in  eo quod 
flm.f.etd.  quod  plus  femper  in  fe  contincr,  qnod 
cft  mtnus.  Exquo  ibidcm  in  ytrf&  ideofireferun- 
/«r.cJ^f.Nicol.Boirr.infcrt,!!  reperianturdoom- 
itrumenta  mandati  feu  procuraiotii  eailem  dic 
cnnfctla.nec  apparcar ,  quod  unum  prius  fuf  rit 
alcero,  jamprzferriillud,  inquo  datur  minor 
potc(bs,Nr  vtlHit  BdU.inl.fAlfiu.  ra/.ij.  C.dtfurt.& 
J'ex  conf.^9  lib.7. 

Duodccimo  non  potcft  in  comroverfiam  vo 

9«  cari.iiifttumenta t  A.& C  cllc  cortcfpe?l'va. Sc 
um:m  propreralrcrum  fidl.im  cHr.Tijw.GM!»- 
WJt.d.decif  NfJ/>«/.Ioj.  ««w.ijf.ijtf.if 7.1^11^9. 
pirindc  ut  m  contrat^ka  feu  Ji  rcvetfalcs  &  inve- 
(litnrj:  corrcfpedtiva*  funr.  At  corrcfpe^lrva  lc 
^iutuuarupledunturScaJiuvant,  unumqnc  j!- 
tcri  incft,  Bj.V dil  fetent.  C.defsfl.  loftfb.M^fcuid, 
defTobMt.votum.i.ctnclBf.oi^.  Quodautc  nlKcra 
l.d:fignacum  c(l>  non  potedad  inftrumenruni 
C.vcliit  corrcfpcAivum  fe  haberc ,  cx  quo  q'i  t 
dam  alia  additamenta  continct.ctiam  q-.tx  in  C. 
non  reperiuntur ,  ac  rurftis  quxdam  non  haber, 
quz  in  C.  leguntur.  Innrumencum  enim  hoc 
tantumprob3r,quantumineo  legimr,  FrMcifc. 
BuTfxt.ctnfioj.num.it 

f  I  Przterca  geminata ,  8c  f  quidera  blduo  piSft 
repetita  lctipcura  magis  deiiberaum  volrmta- 
tcm  arg  it.  &  quidcm  multo  fottius,  quam  (i 
vocegcminario  fada  eiTet,  Telin.dduf.ficjutit, 
nunt.^i  vetfic.fedunum  nevfmt.  txtrd.defid.itiflru- 
itunt.  Tibtr.Deci4n.rtjpanf^6.numer.^^.  vtlum.i. 
At  infttumcntum  C.dum  tdem  concinet.quod 
inftrumentum  A.  quinfcripcurantgemirutaac 
reperica  ut  idco  fortius  probarc  debcat,quara  I. 
in  fiCto  per  fe  manifeftura  eft. 

Qii«cumitafinr,  conclado,  A.&C.magIs 
credcndura  e(Ic,quam  T.  Et  fi  quis  ntOtc  vclic  c- 
ius  incei^rcrationi ,  cnius  in  Rgurarione  cafus  & 
tertiaqnxftionc  fit  mentio,  inhxrerc,dicerem, 
hoc  inllrumcntum  litera  F.  notatura,  propter 
ccntrarieracem  nullis  aliis  adminiculis  fuffiiU 
tum,  pro  rcvocato,  irtico  Sc  iuani  iiabendum 
effe. 

Nec  qoicqnam  movc»tf  qax  pro  eo  faccre 
♦idcbantur:  poifunr  enim  omnesiltxdubitan» 
dirationesaddudlx  retorqueri.  Sc  pro  A  &  C. 
rcaQiimi<  £t  quidecn  f  qaodad  primara  sbie- 
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^tiuncm  attinet.Corncustn  d.totifl.m.ttum.ij. 
roltim.T.  conicdufando  procedit  ,  &  hoc  vulr, 
non  Ibti.Ti  prxfumcndati  elVc  contrarictatem, 
ncque  fidem  viciati ,  fi  plus  fit  in  uno ,  quam  cil 
in  alccro infttumcnto ;  mod6  pofliiit  commoda 
aliqua  inrerpretationc,  vcl  dillindHone  loco- 
rum  aut  rcm  porum  in  concordiam  redigi.yfrtj»- 
dvmdtSlrinjmBjxttli  &  Bjldi  in  d.l,firtftuTt.  c.de 
fid.infiTumtnt.d.fjf.imfuttri.txtTM.eod.  &  indtll.1. 
SmfToniut.-j  delrgjt.i.  &inl,lmftrjtor  ff dtftjt. 
hcmin.  Acqui  hoc  iiodro  cafu ,  ratione  tcmporis 
aut  fupplemenii  commodam  profcrri  poflc  in- 
tcrpretationcmac  diftindionem  exinftrumetl- 
to  C.ad  inftrumentum  A.  fiipravidimus.  Scan- 
dumigiturellhuic,  aut  didindioni  k  tempore 
alTumptx ,  aur  intcrprerarioui  iupplerorix  cx  u- 
troque,  fecundum  hancCotnci&rcliqnorum 
fententiam.  Eandcm  fcncentiam  c(Te  Nicolal 
B(,  criiiti  ddeiififi  num.ii.  &  rcliquorum  ,  jam 
dudum  criam  vidtmus :  &  txemplo  mandati 
procurarotii,  qnouiicur.  probacur,  ut&^ir^M- 
mtttto  d.LSempronius.  7J.  quod  t  »c»n  id,  quod 
luscfi.lcdqnudminuselU  icqui  in  dubio  dc- 
cmus, proprcrjuriireguiam ,  deaujmd.l.ftrtt- 
feTinebftirii.  d.l.tntoqHodflvj.  ff.de  regul.Jur.  cul 
lUiiJumcfl,  rliiin  dc  tJfftprtone  iiondocetur, 
Ufvn  td l.  \ .numtr.y,.  ff.ftquii in jus  vec.non itr.  De(, 
poligUfljni  ni.tgn.im  jdi\.  num  6.  §,  de  ref  u  m  juri/. 
Mjiifrgtr.Trfptnfi^.  nnm.zS,&  fnq.  centur.f.  \i't- 
frmbec.  tttifili»  7.  numero  7.  F«/r,  Pj(i.in.  1.  dtprt' 
bjuin.  cjf.i.  num.rt  ii.  cjf.  fz.  nuiutro  f.  Itftph. 
Mjftard,  de  pribjtiontb.  velumine  tertio  ,  (inclujit' 
nei'6\, 

Quod  autcm  Nicrl.  Boirr.in  d,  decif,  Neape!. 
151.  «Kw.t I.  verfK.dUt nin ptttfi  reduci,  &(.  (ubne* 
ti.ty  rt.uidumtc(refcripturxpleniori,y?rMH<(«in  ^4 
ftnttntijm  Alcxjnd.d  (0nfil.7o.tium,j,  voluttt.i. pev 
dJ.fiitd fir  ptnmfuerit.  47.  d<  btrtd.injlir.  &  diS.lfi 
qnu  txjTgtntjriis  i.initium.deedtnd.  verum  qal- 
demcft,  lcditjdemum,  fi  ncque  per  interprc- 
tarionem ,  nrqne  per  coramodam  diftin^io- 
ncm  a  rcmporc  vel loco  petitim ad  concordiam 
rcduci  po(nnr,aut  una  fcriptora  non  nitatur  me- 
lioribus  adntiniculis,  uc  ex  verbis  ipfiits  apparer* 
qnando dicit  :if«rr»Rpar//7rri/K(i :  deiadectiam 
cxiis  quxRNm.7.8  p.drto.  prxmifitiidemc}ue 
apparctex  BjIJo,  Dirtoi.Sichard.<n/i^./.yZri^MrA 
C.drfid.ivftrument.  6c¥e\in,indui^.imput*ri.  tti- 
•^tra.  iid. 

\  Quadecau&,  camhicrationeremporisalio- 
rumque  adminiculorum  commoda  diftindiio- 
ne  vcl  interpretatione  hxc  iRftramenta  coitcili- 
entur ,  &  A.  magij  pcr  C.adminiculantm  fit,  ift* 
hoc  di&um  Boerii  &  Alezandri  non  obftat:quia 
huc  non  pertiner,  neque  locum  invenir. 

Sic  («cundum  reiorqueri  poteft :  Digniori 
ftandum  eft  :  At  dignius  inftrumeDtum  eft  A. 
quod  adminicotum  fidei  ingcns  accepit  ab  in- 
(iruniento  C.  Ergo  huicnonifti  nnperinvento 
ftandum eft.Id  cnim.quod  metioribus  t  adiuva-  ff 
tur  adminiculis,quod  geminatum  cft.quod  per- 
f^^ius  eft.quod  minore  vitio  ufurario  infedtam 
eft,  dignius  eiTc  patet  tum  ex  NicBocrio  d.dKifi 
ijinum.6.7.S.^.  Panorm.&  Fcli  n.iM(/.f,im^({r4ri. 
Salyc.i»  d.lfiripturc.BiT.Sc  CynJn  dJjneMerunik. 
Cdefidjnftrum.wxm  ex  aliis  etiam  fupcadedudtis. 

M  01   I  Deind* 
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DclnieRrpondetvit, «qnc  cxptf num cde in in-  !unt,&: ad  podtioncm  unios  reqfiitardkltnidfo 

muibrcm  ^N!l<n,:c.Ji omiiliim.itmj^Kinprc»  vrf mfiitoru.f(Lsr.ji:t.4il.  Ide^^ue  (Unceh^e  ^ 

IMrcijCIMin  (8<(t/  uii  conm  in  indminenco  1.  contrari'*!*:^  infc!'..  um  paAortini ,  i}uat«nas 

hoc  puit<  ciu!»  cll  cxptelhim,  priusautcro  malc  ci  in  com  (^rJn  o  !  .  J  1  ;  nuii  polTunt,  ultimar 

omUium ;  quuomiriinon  tlcbuit,  cumiacor-  icriputta- f  rtaiulvini  t.i  i.-::irT dtlt^lcs.txtTJLitfid.  57 

relpedivo  inftminenio  teverfali liiera  C.in«e«  U4mmjt^mtin&tiki.i.in  Ugr.w.ff.dtkgit.i.  Bur- 

niarnr,orni(IiacrcpnJiArai!rcracl.-!ii(Lt!a.  IJto-  tol iniStdtUu  in prir.c^f.  '!'. dauT.jllt .  c-tn  !.fingul4- 

quc  hacin  pirie uiriufijae  icriptutx  paritas cil:»  m.^Mrtb^nd,fiuTi.ftt,  loh*n.PttT.SuTd.t«itf.ioi. 

utalretaalcecintione  expreiE5c  cadcipnevale'  mmt.).  UtHaiaametn  (cripturahiceft,  qnxC 

re  :ion  poflit.  At  gcmiiuta  obligatio,  1-tera  C.  configr.ara  -'(1,011!  f       A.co-rrrnondct.  Huic 

alia(}aeargumentaficiurit,utmaiorlu(i«iestti-  eigo»  noDctiaaailli»  qux  lub  L  iraiilmillaci^ 

baenilaA.quknil.uf fxpcdidhiniteiL  '  fUndam etit. 

Tcrtix&quartaeobic(*'oiin  hic iieo nnllus      Sexaim  quoquc  hsnc  procedcrcr,  (i  nulla 
aruieitqaod li nonfJii iub  1.  lalteittiniitatico- ,  conttaiictasin hisacperctet,  quxaut pcccom» 

tiadaa  pfc(bmptio,  re(altat  ex  (nftmtnemo  C  tnodam  interpretationem  vet  diftin£Honero,ai 

conreof icnte  pei  omnia  cura  inllramento  A.  ut :  concordia.^n  eflet  reducenda ,  ant  prup^et  «iiius 

fupraprobaiiiclV.  QuoBt.uthocaxiomtqaim  rciipturcuuioremdigtiitatcm  ,vcl  :>JminicuIa 

maximcpro  utrcqnchocinftrumento  A.&  C  alteci  minas  edet  crcdeniiaoa  :  Atquaiidofibi. 

pa^nec,  8c  ftuilraad  iii(lrumenti>n  I.  ur  qac  -l  cootrariafuncilbpafiavelconttfAlUt  nimiUie. 

riilumeft.nec  «Nsiioinftrumcntoruffultumeft.  neutricreditiir  fiiiipmc^e,  fi  ncqueant  ad  con- 

'    pio!:a.'utur.  Qu:n «tiam cum gcmina probaiio  cordian^ rcduci ,  ncc  t}r.;ic:n*s  niclirt:Liusn:ta- 

eiurdemexdtA.dlrCTcraltflCt  ldes,aatotita«A(  tttradmitiicutis,d^.y!r^Mr;(.c.iff^ri.i-r/?rKm.d.(4f», 

dignitas  eoram ,  i^ui  utrunvque  inftrumcntiim  iwpHfiri.rirfr.i.wi.iuroquc loco  L'd.  N:-jol.B. ct. 

A.iicL(igillisluis  comprob.\vcrunt,non  patiun-  d.i<.i/a5x.«iw.p.Vcllavorabihurcm  cauucn  ha- 

tucutdliooedanc  uni, fed  horcanre  temp6re,itft  bear,Bkir^dlKVla)2  m. i o  .tut una  rri.'Aa alreti 

intcrprctcmr.r,.icli  qiiiHr  n  I.  tih  iniriopUcuc-  tantum  ll.vur.tN'  i|'iirlem  ultimjc.^/./.p<fl.»»;fln/n- 

tit,  verum  muxmomiills  claivfuhs,  acquibul^  m4.cJtf.i3.B4lJHd.lpettss.C.tod.  acvidrar  juJcx 

dara  atiis  iniaper  addiris  rrpudiatom»  retepto  (lnqaitSpecul<drw^«M.<dir.$.rr//<(r vid.-re  n.ry» 

eo.quod  A.no!.uum  d\ ,  i  .'q  le  biduo  pof^  ;er  vrtflirtTtddtverf^s  )  quod  msgislitfmcnifpico- 

(cve((a!cs  gemmatum  ,  &  iulum  approbatuia  oe,43c  quodmag:sco;)gruat  ncgotio.  &  lecuii- 

fir»Sjc,inqnam,fiviesAria((|acaianet&tta&te^  daroillad|adtc«ct  vel  ucqoales  Ont  probaiio- 

dai  utcui.iue  crcJaturinfao  cafu  actempore.  nrs.abrolvat  tcwm^^rgs.txliheTk.iRf.njaett.itfnm 

Accomno^illimc  pa^»dercf,enrprioribus,d/.  ina^l eptimsm.Cdecntr &(6am^fiil, 
fdUmrn^limd.C.dtp»a.¥ritntt{c,B«tftt.af^7-9*f*  DeiodeJofcph.M..fcard.d.(MWt9li4*"*'4-tiodt 

Uhan.Petr.Surd  d>c»nfil.if6.  acqnnndo  "Tiomafatctur.non  iVmpcr&ubiqoemum cf- 

contraAus  dao  funt  incumpadibiles,  attcnda-  (  tfcd  rolum  qaando  fubicda  mateciaid  pati» 

tar lccandu$,rtfrjp  Pttr.Siitd,(9af.xot.f!iim  j  inde  tur ,  veloii  caro  aibbo  aAos  fe rnviccm conttn-: 

c(l.urhocca(anon(:nt  ob(ervanda  pada,  qar  gunt.Athinontarof.;c6tii)gur.t,qiiimn-.uin.^ 

in  in(\ramcnto  !.  rcpcriuntur,  fcd  quKin  A.fa  exliypcthcli  B  &  A.reeve(tunc.vtmoii^dem6-. 

C.ex(i:it,  ac  cUrc  Irguntur,  &caiu  e(l  CeHat  ighttt  koccarn  pdiftii  triotna» 
:  Adquintura  refpondetur;  imo,  (ieoienta*      Hi»cecia«n(ep«imiilla!ioirifinnatur,  exquo 

qno  fi/pra  (iipplcmcnfum  tinics  cx  alrcro  per  conft.^Mnoshicnonindubio&i/bfcnrOjfcdcU- 

inrerprctationefoadmittatur.potclluuumquc  ru  t&ap=«fo  vcrfari,  ubi  pr«(umpiioni  iocllS(!ft 

ConfifterB^neCitllljiHiillRfiMn  pariiur :  At  (i quis  non  cfl.ac  cclikn:  conictturae.  U^4ut.i!lt.^.iPtH  . . 

CtunB.IIC^4|H#pJo«        ij>(idic\!niurYe!!i,  i^vtT^i.tf.dtlt^.it,^  l.i:mmifii.^.cumilA.ffMvt^b.  . 

illllillllfm^H^illi"!  Uttq^uc  (e  inviccm  h.rcpa-  eh'.:g.  Uith  .Kt»$ib,difT4fsimpt.ltb.i.pr4fumpt.  10. 

iliinrtfflirtrjlfciiiriHfitiiliinilitffi^i'''  Namfi  fi».i.N.irocorreAioapenaAemanifeftaeft,e8^. 

vcrumcflcp'.T'i'Pi'>onitnr,  quod  nonf.iinmH.  srguitur  ctiim  ^rgemcnto  Tcn-poris'cx  inftru- 

&  G.fiatte»  »011^4  eprumque  hcrcdes,  led  cc-  mento  CSc  p^dwrura  contr&cictatr,qu«  fc  ex  B. 

iam  qaieanqilcf^traaMrolttntate  Ktecas  rever(a-  hypothefi  toi!mtt  •  nifi  ad  hanc  diftinQioncni 

■  Jes&doi*l«s  A.&C.corf-rr-m  hibct,  potef^  ve!  jiit*rprccstioncm  dcfccndarous  ,  pet  uhi- 

boc  pipw  pctantichrefinconftitutum  A.  M.  tn3inrcnpiUramyp.tioredt(cc(!urocfle«accom* 

kl«re.an  vohintliK  fcriptor«  fob  Urert  A>Ac  C  ptobatum  ftiifle  id ,  quod  litera  A.coAttnetafei 

ccrtchQC-iltcrum  darinoii  po:eft,nr  H.tV  G  fra-  aatoronia  ,<|ttX  infunt  inftrumcnto  A.  &  C; 

trcs,ejrunu|jehcredc$fo]i,&quidcmfuacan-  dicamus  etiMft  incilc  iofttumcnto  I.  notat« 

' 'Hum  propn  1  pccun:a,non etiamatiena  rcdimfc^  Nam  ad  evitandam  f  cdhttatierirem ,  icmpet  9f, 

ujriintendlricripturafub  litcra  I.  fecundum  in-  dcbct  mtrrprcfa'io  fieti,  Skol.Bter.  ddt  if.i^i. 

tentionrmB.&  A.  £t  (:c  impoiiibile  eft,  h«c  Ptniorjp.  <^F</fffi«d.r.iNifttr<crf.Bjrf.B4.'rf.5'(/7r«r. 

duo  (iit^il  vcta  eftc ,  (imuique  (bte  po^Tet  ied  iMuH.c^Mi Ifriptur^.  Bdli. in d.l,  imptrttgr, 

fcinpec  unntn  peralccrum  evertetur.  Namqaae  §jieptlJbam, Ubsn, Pttr. Sur.l  cenf.x^  o.»iun.a8;  ee> 

$6  rati  n  -    i.nn;";  rnbic£ki&ciuldcro linisfibi  rc-  iimimpropriandovtiba,  Snrd.d.ce>if!.''-',':i.nH» 

p^ijjjiaiit,  cuiutaciadici  ac  revcraeirepatct,  ^  mtr.in.  itautcorrctUonempotiiis,  qu.iaicoD- 

/.I  C.iif/Mrr.ti(ifflM|^.1dqueeiiam  refpondit  jo.  tratict.)tem  adnUctere  debcamns ,  fe&A.  Pml 

1'lu  S.a  .i.ifl«/fijo.i».I«.qui  cx  Ariftot.iw  f  .^^/4  Surd.ieufd.i~}').  numcr.i^.         Je  ctiamfi  in 

^/i0r.au«(^(r4Ciae(^c»  qu«  mutUMiccxpcir  apcito  vuttcUtu&u  cai^t^uu  vcticgi|(|ij)mea 
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Confillum  XXVIir. 

mfccbttmmust&rurpidoaruntic  pravttatis  teporis.  de  qaa  in  C.  Q(tartoliiiRC3ccefl)o»cm . 

eviiccaf^itakterprecano  Ctdcndieflist,  nc  cbiv  pcohibet  c6rrarieras,^  operter  ad  cdivodam  in  • 

ic&aram(cquerennurmugisverofiinil^.l4A^.  tcrptmci(inr,vel Jilh:jM:o»iciciliiLcre.  Quvd 

Men»ib.(leprtfMmft.lib.t.qtuJi.i%numir.TOif9S-  dum  F.inmus.hoccfficirtir,  ut  A. non  quililifc. 

qaamabrutda&  tua:quatiaeviiantui^« Jllraatilr./.  lurab  l.^vi  porhif ,ik  (]uiciccic  Ik  cc  (ur'  lS*u.iz 

iflufi.i^,nHmeT.i6  acaninMefiveconrcieniijtco-  proptcrYirturcm&potcnnuinm.vHMc. qux  tx 

ftthwi, Menocb.dicl  e]uf.l}.i9Jumer.  l8.  Hoc  autc  geminaia  Jcrip  rr^  Til\Dfi.tf,nff,>6.it.is.\ii:.  : . 

ficii  li  rcscoilcducaiur.ut  (cxiftimcmui  pcr  re-  dcvincuii.s»iiidijpliciiatc  A.w.:  C.pron.4i,ai,Jff. 

.  verralesC.difcclUuDctk&fcriptural.&contrai  Mr.S9t,($af.^iji.«,  Suboritur. 
A.  corroboratum  cfic,  cx  lupcrioribus  li^ucr,       Dsftr  j;  t".  his  uriiiecirr.i  ufiiMrio  uianirclU 


ui  autcin  ptob^tiu  fottiur dcpnmit  dcbiliorem   A.cu't'anciclirctis  tic  odiufa .  qua cii  liuaa^ta, 6c  '^4 
civ|acptxferiur,/.j|?(/ir«/ii<r(/Sl#ilivfQ./.MK  jdeoimpia,iteinq;ill?i;itaPi!rr.C*^«il<i</i/.ijF^«' 
Ju:im.f.derit.n«ft.Lmater.C  deCAtttntn.  lu  c.uin    nt4ni,;^.de p-fn ir.-W.p-r c,  i  c-«.'/'  f.v.:  '.V«/«r.Cnf. 
prdcfampuotfilirtior  &  vnlidiur  rottit  dobiliorc,  MtU»  de utur  </  ;^.n;t:n.ijt},(jrfeqq.At in  caa(a  fik* ' 
lM^.UttMAjli^^^\,iefrtfuinfT.qtttfi.i  o.r.um.  £.5.  Tocabili  Si  pM^qv^^q;  confbieniix  conlttUt»item'-  . 
^.&h11-  qiit  in  caui.»  !uierr3tis,hincD  i.cfiidlrinamfalle- " 

Oii»d  odlavo  loco  adduAuineftiptoccdit&  ce^^rrrxNi(«/.£»ir'.ii/rff/^i52.ffirM.io.ubi  banc 
nonffit  pl^stR  reaindoi)iiiiiifftiiipriaiKKift-  ctfftriAkineinbuicrrt^ulx.quodhocquidcmux 
r:u:R-  lul  iiintix.BMMtfilSMiMHtlS^Jefdlt.  re(isabfblvatur(i;qu4lcsutri;>iq;  iinrpiubatiOT 
j!)&.mr.S«r.{»n/at7JMi».M.A((1  dixeris A.fivel.  ncs,natitnrubiici::Nilnn  <#ii!a,ii.q  i  ,];bctta- 
primumcentraAumfuinir.femper  tamcn  hoc  tisFivofSbili&plaiuncilli(Ut:,quoulibciij:io- 
manebit.in  pofteriorc  p''is  r.:tione  fubitantic  iMro«bbcrcaccin  vlI  piamakuTamcomincti/erft 
eliei'^uan»fui:in  pri  jrc.  II;  i<J;:o  fiarc  rrguUin  pn.txtr.{tfev.t  &  rty.tdk. 

lucfailifpecienuuobciueat  &  lic  cx  poitcrio-     •  Deniijictliccpctendotf  gr-usK"  .lilotfutu  loj" 
re,aiiccerteotroqaeftmut  igvnduin  n;,  Poiie-  rwcfl  qnoad  prxtenfumtanun pad>iim,mttif> 
tiorem autcm elTe.qui A.ddcfbtrur.p.uct cx in-    tttJ*  piv;crtni  (tgncm  gcft'/  hL-rcJc^ 
ftruiuentoC.l^itut  CAhoccamum,&  nouezal'    uii  lnitt  cicdiiorcj,u.iei:.«m  in :  lictUucciam  cx* 
kero  agendam  eft*nifi  tinaai  alKtt'indiftin^  ci^endo3c>ote$eruEK,facuri,f.i./.i;<9'iUM>Mr, 
inclk  dcr  us.  ff.dccr      !  fiqi>-d.m  <},C,dtmfft,Lex(eptierttm, 

Adnonumrcrpon:!etarncgandoiqiiC'd  hoc:  i^Ml^tD4c.iiefr$l;jt.i,mcxttftiMiim  ff.dt  prabit. 

ioi  padum  t  nttf  if'r(m  ^rapmn cfscmm  gtfttAK.  u\  nifi  banc  Ibam  eaceptionem  plenc  doceant, 
ev ^v,vi-hc'i     .(.11  Li  H  acccptuni,u: cnnlHciu.n   «^11! tion  j  t  iT;  tm  hoc,utpignusiiouIil>cre- 
acmuiiiue  prr.hibitu!n,cum  co^r^ej;  faculiace'  toteiismaiictiapccuniatautmucuoaccepta  ob* 
ldtmiipignor(s,&(aptaco(aracnm'lnfi!dlibnein>>  biia»eonfignataacHepo(it;>.  Excrptio  enimubl 
m(i:\yii^^ri^bMamti\,t.x  Mdin.de  ufir.quj^fi.  jo,   eiifiindamentuin  iirentioni^  al.cuius  plcrc  ^p. " 
Mttt.{5i.Ncquepotuicol)mhocunc;n-t)  .idcri   ]MniteA.hfefb.M4/i4ti.iMfrtb4t.con(lHf.6Ss.rt,  [ 
]i€tittiD.q(un>Jo-ictnpecoflicaramauLjpium  ac;  i.Vadebplene.iiinece1&ckiconcludit  M.f/r4rd, .  ' 
pravincem lacriCanonesimpcobaTcritir, in d,c.  d.ceniluC6S^,nti  t.alioqni fifundara  (ii,at ed hue ' 
t.<$'Wrif  CSftf.d(f«/Sir.OetndeaatiquicatisiUtho-   cafu.adlj.is  i:irfntio,rcus  fecun.^nm  picirallt  " 
titasnonmin  isfu  ;  i,t:  profcripntra  A.^UKml.  coi!dcninaiidi's./rr.:/.'.if  (^nii/tm././Jvr,!^.  m/.//va 
nr  idcoTq'13'itas  i,  ,1  .  ;jnK-;!i,ciii  pjrtc  fii:   fp//j,i.<yit7rie.7iffi..'i// D//.C.rfr^*ij.|ja.;;  !:i  liisoo» 
Veruin  hocamplmslubct  A  quodquati  concc-  firisfermiiiis.niIcrcnsPii-:or.m/i.>»j^«/4ri,fjrlfr. 
ftfmaccepitfcriptnramC.ab  ipifiscreclitoribus  6Cjid,infiraiH.  Si  vcro  per  ouinij.iutjuit.luntz-  ' 
K).1M1I (&.f)Clt4Rft 2L6c  (S.Mn^  qa«  funiffi'  qaaiea.tonc iiidicarar  coritra  lilum.qui  prubare  ' 
mecontra  hosconiut;escrediior£iforuTr<^- lii;-  (Icbebit,qua!l  ntn  l  probavcrit:c|iiia  cum  ranta 
cedcs&fucccirorcsprobar./ili.r<tr..kcy/iiri/.f  z.   £Jesadh:Oc:curuniicriprura;,(icuc  alteri:ni))il 
lMiimr.aa^/j.a.i(l7m.Cr«witJ(40Cif.tmf.firr. :.  ergoeftprobacaiA:Er/&)ff<nir,aIe,ltfM4f^t«iv; 
vjfo.devtrbis  etipndatiuii.  «».1.15.1  <?  iflfrfh.Mjf,.r.   iudt.thlt.tr  ccrtrs  ettm-.tJsm  in  adore.nifi  caufa  clt 
ii.(«»(/ii.to9.iiNm.}.&:ficfotrior&dignioc  ctie-  letfavofabilisiuxtaca,qus  icguotur  &  notau- 
dttft^A.qokfflLnBqaamfherir.vele<repo£Bc.  vuJmfj)tUtirii,ditf9hjit» 
Dcflruitur  hacquoc^;  macliini dccim»  obic« 

.toj  aiQtPtimoeoimncgatuccQnitaauml.ciietad-       T  £  K  T  I  i£  QJI  i£  S  T I O  N I S  ,  ' 
ie^vam>^inaecefliotte  A.Deindeec(i«(reci-  »  HBSoiaTio. 
tamen  suc  pccdi&a  compalEbilicas  padocnm 

pcr  prsfataminterprerationem  eflet  largtfndar  'f7"Trum  aiuv:m,nonob(iancc  fcriptura  T.rc- ' 
fHu  prcptetincbnip;.(Iibitir3tcm  cB.  bypothc^  V  petta,N.po(driatlnendipignoris&aato« ' 
&  lenru  refiilrantem  concc Jc  ui u ,cxqoo pofte-  -  nes  ccdere cognato  fuo  C  VOH  MtQS.eius difpc-'' 

ricrclfctacminuscomprelKnderct,non  tcnc  -   (fliofaCiHorcrit:Aut;niin  A.tjMii^ucabciscaa- 
rct,trdtanturopriorcontra£tus,&excotolo  a*   (amhibeni  D.copccdunc  tiiura  hoium  iunru-  .. 
gcndiim  forec^dL/.ffiiMidf,di^dl««idlcfivft:aM.-  mKntorum  A.C.&L^^ 

Tcrti"inftrnmcnrumC.nonpatitnrut  A.  prr«-  tcnriam,&ununi4lteritnene,ita,uc  quod  dccft' 
eeirciitt.Jticidaccefrotie  coiungcnduliccum  A.  indrumentol  fuppleatur  ex  inftcumentis  A4C 
obaMottsiaeopliis^cft^^inaUcto^idqi  lacione  C^utaonconccdunc.  ' 

-  "         "       Mm  4  Piioni 
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^  416  D  Joannls  GGeddxl 

PrtoreeiltificMcied^DtnnnraalieiiilMllci  ufilthtlJbiif^'hff^HjtMt.Mrj1tt(iM 

locomqiioqidaretoricntotintcrptciidwrffop-  trdddt.tigrag.^iS.glcf.x.nvnitr.i.y^.^.C.Cr  fcqq»'  • 

^letoiis»dc  ^ua  io  piaccedeittc  qocftioMflbltt  oc  wmitkJ^tnM.&Mi».ngid.  ijj»  tTjSdt.T,ful  lobtiu 

•n«ietcknrDk,anisGMtiainftramCiiBA.ftC.  hir.^Sivfl^iw/.si^MMwr.^ctlamius  pignoriiA 

incclligantucineHeinftraincDioI.&  vice  veria,  nm& Strnu iJtntgM.gefi.Dd.tn  l.i.  Ctd.dtiaft. 

qoz  (dm tn  inftromento  LinefTc  tnftnimentlis A.  &ufitiM^nmf.Tir4^iitll.  d.glofi. }.  «iiMi  j  7.  &iue 

•  ie  Q.Bc  l!c  let  expedita  erir.S  quidem  h.oc  modo  onetendi  ac  redimeodi.icemqoe  retraAus , 

convcnitintereosutrtnq;  ^tl^CTCRMC^ifltiiefl^  jvwmmi^d^iKff'^ '''"'•4 S"<><^^l>^(  »^0^ 

lttitj(>t'(mnilI<H/;(  qiiircii.voluiuateacconien.  iusinpotcntfaconliftcns.iiii^MiilMn^o.roodo 

rubercdura  H.&  G.t^ott  ^^\hqc  indrumenta  A,  non  6at  potcntiori.neq;  liinulatc,neqi  dereliti- 

'  ieC.ccnct,Telbabettpol1e  pecunia  Aia  boc  pi-  pofttLferdivtrpu.l.fin.uHgloJf.Bdld.CaJhfiif.&d» 

enu$redimcre,propterexprcfnipailivcrba,qi3^  lij.C.maHdM.di£l.l.i.&f.t.ulnlMf,Cjitlif.ptttnBar- 

|<I&<mfctcfctf&ncf</JCadniittnnt:ubiauterorc$  tboi.Soiw.d.rtguI^ey.fjatnt.  i.& ffff,  tt  quic- 

cfaraeft,&verlM  t  extantapetiMbcis  noiieft  qoid  f      tranfmilCbile  eft  8c  cedilHlc » tn> 

tcccdchdiim.necultracft  dc  mcntc  qurrendu.  qiiir,Iohann.Petr,Surd.f9>?/i.  pl.ijwmw;  f.fw/,)? 

jJi<r4  9M,$.(it>«iiii  mlm,ff,deltg£t.iJL0Cmdd  y^dlt  txflimb.uhiDjn,B4.n.&4^.^^Mdnm.mori,ntm 

'CHgL^tmHMr.) t.v«teni».j.f4Ml.lf(W(ft.c»ii/F.i4i  fibmtfi pueD*.]fJnkjmftJ.fifiifiaMtlmfiurimtk$ 

1Um«r.6.perl.cont'muui,i.CHmitx,  f.  devtrhor.ob  frinc.f.demhor.oblrg.Ufenadl.^conjltnte,i',^.f.fo' 

'SgmJirftfb,  Lud»fi(.  detif.  R»t4  Luctnf^i.  uuaur.  i.  Uujmernmtn^JUdi.  TtrdfiulLiLili   i6.il»Jf,  j.a«  • 

VkimJdMiiff.(t»fi.f7.immir.4.j6xmt^i.iitonK  mir.%9. 

liequidemcxconruetudinc,  vclflacuto.X9/4»i.  Nccadvcr(atur,qoedJa{bnUi4i9./.)7r«njlf4a- 

i  Vsitai^ypjmmer ; 6.r#/Kni.j.vel  cx  naton  ai  r«.aaNrrr.i}£;dizit»iUudairitmptam  clTe  fiUam : 

iftnt«4iat  negotii  int^rpreudo  adiniiti  debet^  quia ifta  regola  proCbdatbac  negative :  nempe 

toland.4r4Ut(o»Jt.6x,numer.ti.lnl»imkl.  Quo-  quaenonrunttranrmi(£biliaadhoredcs,ea  nee 

t»7  niam  t  nimiom  (ubtihzare* obi  vcrba  runt  a*  cire  celEbiiia-.red  sfHrmative ptfdiAam regolam 

pem&iddBra eft,nihiieftaltud .qoam  pemi-  non  procedere.  Non  cnim  hoceo  CenCu  acdai> 

*dilA€ttaxtJefeph.Lu4«vtt.dJeiif.Lamf,^ttmmm»  endum  eft,ac  fi  prorfum  h^c  aifirroativa  fic  tarfin 

a.necadmittendz  func  caviilationes  advocato-  fidaacplaneoullaregala:Sedquod  mulcacpa- 

Taia,BAld.confi.i^jxekmn.i.ur{4fin,nlum.x,(ouf.  titat  czceptionesA  uc  fallac,  uu  aliqaot  exem- 

i74MfiH.velum.i.tAJ}iiUK.Rtfi»uf,7i.knm.i.ve-  plisibidenJa(bD,i(emq;Andr.  TniqiieiLdlrrf 

'btmin.i.Re!j!3nf.i7.num*T.i<).volHmin.i.feTL4nctB4,  traHtt.l'fgntg.§.i6.gtef. i.numer.^y.        ftq<j. om 

Cjefiat,l.quodltbT4^.de  Cdrbtn,ediUJ.  h  (mtina  ■  ftendit :  At  concraoegativcillarcgula  abinuc  O' 

«,f .cMi U4,Ajm.cr4ntt4tmifitjfjmm.y,&  1  Et  mni fidlemitproceiiivSehlatigitureias  e (i, hSe 

m  Wkt.Scixaiff.diSjcmftLij.nitmn,^  frur.t.dicit  rcgulamnrgativeconccptamnunquameirefal- 

SoSdecermiiMCa,' t  inqaiens,pado,lcge,live  coa>  lam,boceft,nullampaticxceptionem:  AHirma*  ' 

vendottcnonegentaliadeterminationcledio*  tiVevereeonctptam  moliiftcafibas^lerchoe 

lum  indctcrmina(a,/.ff!f5^rnfrj,§.^fo;(«, cJ^/ff^.  cfl.multas patitxccptioiics, <rj«Wfff-./.t.(/?rr(;'</. 

ibi  B4rt«/.qui  dicic illumad iioc clTs oonbi!ca),/f.  ;iir,  £t  quiod  bxc  cum  Jafonis ,  tum  Tiraqueili 
deferv^.rufi prtd,                                -  ^  metnfir,pafcet«fiintericaKittsquerrgulf  exrm* 

t9f     Ncq;dubijm  cuiqertcpotcft.^crXltltWfft*  piaapudutrumq„&matimeapud  Tira<]iic[l.  A 

iSrtcfj/iignificare^uemlibet  cettium  ruccedb-  i.t6.gtoJi.i.4  Mmtr^hm^adjm^iltffti.numer. 

{Km.veldetentonHn£aram  fcriptutarum,iire  i.«/^«<//!».con(ekinrar. 
dtuIoemptionisantpeiaiiitatimiiitp^inoeiA»      Atquiinterhasezceptiones&  cxceptftoum 

vel  donationls,(ive  precario,aat  quocunq;  alio  etulas,dequib.Tiraqucll.&  Iafon^./M#,oon  rc' 

habeat,vel  polItdeat,aatdetineatabH.eiu(ve  he  prrituriosiuendipignoris.Ideoq;cum(itinsil- 

redibus&heredumheredibus,frr/.  lubtridHo-  ludadbevedcsnanltniinbile.erik  eiiam  cedibi- 

hnt,\8S.(um'ibi4nnt.4bAki4t.Brt(hu,VoTtte.Rtluf.  lc.ldq;  rjntcmagisquodquilibctpro  debitore, 

ff.de vtrborJ!gnifit.l^MiUt'ttiJf4,^JuflHiterh4beTe,  €tismtig"0'*r.ic  vclinvico.folvcns.&ipfum  &  "I 

mK  Ciij4t.& Dmir.ff,4everbtr,ibliga.  Siquidem  pignushberaf^potcft  $.i.Trr/Zr.frr{iiirrrr//,rv/?ir» 

j^<li<r<l&^rtlf<rt/corre{pondcre  vcrbo  dctcntn-  qmb.fntd.tcU.oblig.l.folrtndo,^9  f.der.rgot.gfjl.l.ff 

tor,  &  vctbo  dcdneretveihabcte,nemini  noHtu  lutienetx^Jftivere,  ^  3X^1(1  ir((n),72.$.i.vrr/ir.^r« 

obrcnium e(repoteft,q^miiusqne  linguz  non  lUlMiKm^Mfik^.UfiltMl^lmiiitio.  $.  Fdfi'' 

ftlo  plane  flimtis  ipn;  d :  Dctinere  autem  eft  pofli-  Ri.nit»,t>Mm.n)J(dr4MMriMn«lil^ 

dete,veliti^plic(ItoneclIc,velciiam  occuMre*  i<.T»iiiMi«.s.  CWDuberatiofitiplaobhgfitione 

efum  ptecaiiohabeTe,amtanram  rdlnfiftete.  iavoiabilIor,GflkiM/?.tf|9'.»«liKr;ao,vtteRriik 

•■  Z4f.4dl.popd(rt,^.txcenrrark  ff.dcx  qutr.poffeffjT  ac  folutionc  cius.qnod  debetuf,  omiiis  tolltiof 

iit4iubtnjnifitrieim4le,C»d,debtn, m4tmJ.ubi i^.  ohh^uoJ,x.cJejurJtt LArtfitJn fin.ff.de i^Mar.f. ' 

1mrt.ietmt4iim,vl,itf*r.itt.t.iitntAfr,verfit.&  i.inJLt,quibjimiJ0iji^dt.tinm.mi$.it.mKmi' 

plJftfionisat'tentdetentortku<,6^c.l.fin.verb.dttimu-  /).r«/irmiti.).necquicquamfapetlit,deqaoinr»' 

.  H»t,C,undev'i,l.uni(,C.deufucMfjtt4M^J/uferltnff.  creditotunpliosconqQeri  poiEr.qoih  reus  ab- 

n.Cti.dtfreftrift.l»ng, temf,  10. fdxo.mm,l.4fni  folvi debeat,$.)?ii4ii)bi.l»^f.4rf (rprrvC^ ttmf. etS-t 

4nt'iquof,ii,C.defurt,  .;v '  Eoqoepettinent.quzicribuntAndr.  Tiraquel. 

trt    Dcindcquxlibcc  t  adliotamin  rettl,qaam  ieiitreS^t.lignagAtgtcff.S.humer.iiS.&feqq.uf' 
in  perfonam  &  quodlibet  ius  rcgulariter  cedi        tii  numtr.  i6y&  Carol.  Metinautde  »Jur.quafi, 

ftMhjttt4k,Dj& Citbmd.veU8,vtuiit,l i,Bbi  4||l|lterr.;3t.dr  )ja.de  recradiu dilTercntcs.  Igi- 

Ufint^JitSefittiUiuM^^  Mnldje.it  U^ff^  nt  aec  hanc  ob  caulaai  dabiiaiidiun  cft,i  os  acy 

fiical- 
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Confiliutti,. 

&ra)ncc(n  reiaen3lpi^uor(s  alii  cedi  poiHr.De- 

4  niqucverbtiUa  m»  i^rim  ^ropttttn  t  «6<ntm 
^tUfcx  inftrumenio  i.tr;inslara,&  conimx^^a  cu 
lih  tUufuU ,  ci(t  )hx(  <^tbtni6i<x  f)<lt<r  hcft^, 
Q5rJcf</miti()rcnnvincn/qiiaetltiD  A.6c  C.  de;'; 
lciipca,pofciUtcniccdaadi,non  um  adiinuiUi 
<)iu:ti  concedunc,  quando  hoc  modo  iiz  du« 
tlaufuli(imulcontun6tz  fc  inviccm  expiicanu 
nempc.quod  ll.&G.velcotu  bcrede*,aut  ccf- 
fionac  ius.fivc  dticncoi  ^<f^<r  l?i<ft^Q5nef<l/r'ro- 
pri.i  iu£.pccunia>  cuiu:»  dutniniutn  per  nuracra» 
uoncm  in  Crcditotcs  ^.Vom  ©»&uJtorcm  cius 
F..corumvc  licrcdp*  trw>»fcrte  ptjiraut.non  au- 
icm  atiena,cuius  fc.dominiu  periiumeratiunp 

^  fB,im  in  crcditores fuos  i»6  trasfcrtct..)UKia  (4/», 
^ui (uttt  in  Hjtg4fli,is.^.fm  (um H^fiq^  &  l-fi  f» 
uw,  /.</f rfii.trf(/,y?«r.f*r.pignw«fc<iiu.etc  de-< 
bcant,uc  ni  precedwiiiis  cjuilUoi^**  mvcftiga- 
(ione  didam  cfl.  Atqucha;cita,fi  ucrinquefi|<T 
teanturaccoiicedaot.uniim  alccri  inelfc.ica  uc 

■'  horumtrium  iiiftruracniorum  A.CJ.'"iHil  jii- 
Ciocum  uuafitfeniencij.&l.cx  At&  C.ac  con^ 
ir.i  Iiic  cx  illo  fupplcnda. 

C^imH  fia!cerap.ir$,nempe  hercdes  ab  A.&: 
Ci  vcu  »^  !ioc  luyjnt^tum  auc  fidcs  A.  &  C.prn- 
fcrciid j  cll  liuiCfiUO J  I.conligiuium  cft,auc  hi^e 
duo       C.ccdcni  illi  uniil. 

SiEJes  A.&  C.h  jic  l.prsfcrenda  tft.ue  cfTe 
oftciiJii-nus  priccdciKcqua:ftionc»oiiinisquo- 
quc  ccntro\;;li.i  fopita  clt  Nam  duii»  mciior 

tlf  sfttptob.-i.ciovut  jimcll  probacio  K.quiquc  ab 
coc..iiC;n  hal?enciutiq-,  cacftpritfcrcnda.fc  tot 
iib  A.scK.iiUciuionemruampct  1.  viluii  ionge 
Jcbi  lorcm.imo  cxcinilam  &  rcvocacam  lcri-» 
puiram  non  T>i'ub.ince$jO(r.nino  criinc  diinni. 
di.perdoclriium  in  fpccic  dc  reoru.';.  damn»^ 
tioii!.-circaclivctUinllraroenta.ib  utr^iquc  parte 
dd J<id.\  cradiiam  a  Panorm.  in d,(  imputari,  extr, 
d/ fhiji'j}tum.cuii.xs  \-eihitedi!.ii  funt  fupta  cit- 
calii)-ii>  tccunJ.quscftionisrcli^lucioncncc  nun 

{ler  ieiiqua,ibidcm  ex  Mafca;d.</.fOA(/»/.  6S5.  al  • 
Cg.!f2. 

Atii  fiJcsI.przfcrcndaclTct.fiJci  utriurqac 
huiusinftrumtnti  A.Sc.  C.  ( lamcifi  fcoc  ptope 
impollibile eft,pcr  rationes in  pisccdcntc  qu| • 
.llioneadduwljs)'i;ftii.ilior  fjtct  quaftio. 

^t  quidcni  diccnduni  vidttetur, hcrcdcs  fra- 
tcum  iiW.iuslucndi  huiiis  pignoris  cedere  ne- 
mtni  podc, propter  h  tc  vctbi  mifl(;rcn»>))rcp<» 
tcm  cii)Cn(in  (^Ci^C/^uz  claufuUviCwiui.  vmi  pjc- 
ticnlx  <axaciv,f,habcrc,pf7fcctim  qi.od  coni.n- 
uta  cft.cum  rc/lfidiva  i!U  claafuh,vn^  Wiin  nor 

Ni^  .fj.vnD 0  »«» 'Xo  vorfjc  :c.  ctxx  j()tc  ^rkn 

tvlKcn/reftrmguur  etuiii  ^d  toi^f  ^Ik^/^^a^'*^^.^^- 
luniquc  herc<k«,nf  hj  pioptiafua.pecunia  redi- 
tnAnr,  At  (4  <:ui,fie4aiir>isi)onpropria  ipfbrum 

.  p^cunia,feJ  guo  ai  illos  aliena  redimcc.Patti<;a • 
\x 3urcmtf3x«rivar  naiut a  h^c eh,ut  oranem  ex ■ 
irancum' i  potcftatc  lucnJi  pignows  exJuiat, 

,yiec  pa.ci4>i>ar  ei,q'ii  heres  non  cft  ceii,/lai/r.T»r4. 
de rttrACl,i9H viiit .{.xgLCp umer. 1 1 .  Dct n de  q lu n • 

>7  doJu3  f  coJciW  r*"*^*^ ''^^^"'^"'Wiitriu^q  '* 
con:utfu$ret{iiiritur.6jm/.M//fiff(i<  duuntJ.^, 
tt/rttm.nti.nfr  ).Jf,itreb.dul),&in  l.qui  iorualiitum, 
m  f  ie  Ugit  J.& itt  l.fdpe,^,de  mb.ftgntf,  At^yi 
hJti^  «t .  V  co^Hila:ivf  in  hoc  ^a«^o  rc^uirunti  nc- 
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pet^tvel  ipii fratres vel  hercdei&rolire(iimlr,l)c  ' 
fua  pecunia ,  non  ahena ,  Alteniirum  ergo  non, 
fufti?tt.  u.v.r  ,.  v. 

Pa^a  cerre  fervanda  lunt.cx  quibiis  conv^n-' 
tit)Besi«gesaccipiunt,/,i.^.,^<oBV»n.r.jf.</^pffp.i,/.  • 
■^ii.qamim»  S.'tdeoyff.dtf4ct,AndT.Tiriirjutll,d.i  i6i' 
^/«^''.3JU(ni.4^.  Igiturhoccciam  pa^tum  icf^van- 
dum  cficcum  in  f  ronrincnti lic  fa^um i^,  iti 
ta  inAc  bona  hdcs  huic  contra<£tui  pignoris/rr  d. 
1.7, i  qttinimo,ubiDd.oinrtti  §  dip4cl  l.tn  bonx  §dti,  t 
Iftter-iMbt  Dd.C.ttdJj,iJ.f4.iii4ttgyC0d^f^.^it-, 
ter emf(.& vend,    . ■ . ,..  ^ 

Eccercc  quaiiias  t  i>diedlao(tQndir',qiu4ve  if^ 
niat  in  dilpolKionciu  lijrtol.in  /.4.  S.q«i>t>ent  ffdi 
djunnjnf.feiiit  inc.ntHtiuUi,nuuier.n.ii.&  icn.extr, 
dtrefiript.Cfph^.UHfi.i^if.numtr. ij^.cum  r.iiuliiic 
iubicdavquaiiadcinonftrantprtrJicata.  Sotin.  *4  . 
l,iluibmdiebMt.i,d»miniit,nitm,'^.l},de  itndi(l.&  de-  '.^' 
mo»ftr.lohjnn,Petr.Surd,'.tr»fi.  ^^.numer.  ij.Qii.* 
litasauceui  hicadic6^aillacft,uc  licrcdc'!  propiu 
pccuiiiaredimaiu.  Ergahxcadit  dtajjiijd^a^  04 
ftcnda.ui  non  redimaiit  pcr  ccUioiiariuin)^  iio. 
pertnmaliena.  ...  - 

t^iod  li  huic  pnifio  Vis  illa  nonactribttatur)  - 

ni»liusiciuscl.iulid>T  niici|?r<m  'provcrcm  ci^aW 

g<(f/',!ffctlu$crit,<Sto.U'icnim.»vid;i)icui-4uo4 
luranon  pcrmuttini,(.>iiippcqua:iutlliim  vcibii 
in  comtadtut  oiiorcClcliatproptio  t.pci.indi  tid 
m,vftiTio  polirum  tllc  aifuediiiit,I?j/rf.  ad  rubric, 
Cvrf-'  itontrih  tmft-.qutjl  ^.TiLr  DeuM.Re^x  jr>  ««.  ^ 
z;'.Ptf/,'./.'/».Pi'fr  Hind  iohli^..-.ii,  if.itnfi.i:zjrtrmer, 
4(J.  ftrijiquindo,  dtUg*t.\.i:jiV>ifi.dtfHn' 

Qut J }  iiiod  harc  verba,Vn&  follcn  Mc  lof<  tflii 

mit  liircm  <prop<r<m  (iij<ncm  <j(lt/  vim  conditio- 

iiislubcrcvi.lejuur  proptcr  vcrlic. Icri.  'ij^nnl*  *^ 

tVitnn  nimtag  futKlof^airc  thmivilicii.  Nam 
vox  t  'SBannnJini  j;iiificat  idem  quod  parti- 
ciiU.  Si:(Sc  vox  alfo,  lefcrtmodumproxiMiccx- 
prciruin,ut  icnfus  lit;!icotr.od.oquodiftqni  cft»  * 
ncmpc  iu.i  pt o  Jtia  pecutii ^  pij^nus  ted:meic  ve- 
liui,<ic-.  Coiuniioncm  f  a  itciTi  in  Ipcofica  lii 
fO  r  tn  a  au  I .  n  p '  «•  -e  <  >  po  1 1  e  t ,  /.  ALt  -.ittf  .70  i  bttedi,ff.  dt 
to»dit.& demonjlr,B..rttl  ti l.btc  cendi(ito,/i(Mpito: 
lium ,^'.ii(ond:t.&  Je;ii*n;1r.Bj:d,  Lmatri  &  4ri*f 
Cquduio ntftiiey  tHt,Mff.fung,Z4f.(tnf.s.num.  ^o.& 
j !.?#/«». I  per  Ififufvr, 9.utti  Ufon  &  SHburih.C.  dt 
trjinfdSJ.x.uhigi^i^^cAeirJlttut.&fubflitMi.iib.Dt' 
titn  tejfr  ^9.n.zi.vo'.uai  t. 

..,.,ti4tAaa.vishuccarcinditipicahcndinon  cjf-« 
(ec,at(amcti  hocdanduBi  forct,illaverl>a,mlC>jif 
tcm  ^roy :i:<in  citum  ^tltc/  modum  i^gmh  ,mx\ 
&  Facuicaiiliicndi  niodutainiiccre  :  .Atud«sse,' 
.piitj  t  «ft.quonioJtHJWoqurdawcOr.vcntia  lij 
.ni3diiciti:r,iitr9cy7.^rMe/.Dfr/»^4;i«»»»i  /rr«,  ^.iJ» 
JlVlfifn  &.vfrfnul.  mtdui,  ff,  dtt>li'git,&  fiCltw, 
JU\it*\  4,  l,fi  StiMtiSt  iipipuUtUi,  7  C^.l,ft,.\  ctlont, 
.■iodfiiX^.97.^fijJuiH,L  vmdifons ,  loi.  LflifnUm 
funt,  lo^.ffie  verbor.eb  '.igdt  I.HemenflTatit  1 7.  i.ul- 
tm,  ff  dteondttioi  &  demenfirdt.L-g.frima,  ff.  4» 
to>iJi^,(dHfdjt,FrMiiif,':u>Jit.:titfi.i&i.t:umtr,?A- 
■fijbhopftmt', 

At  teto  inodus  quo  ad  t  lf?/^um  in  vinj  con. 
-diiionis  relolN  itur./  i  Cod.de  l}u,qti» fub  mod  6'  ti  • 
4  tion,Lfi(ui,  t^i.ff.dtionJtti^. &demenftr.d:il, leg. 
^[ig*ttMrutm  ftre t  44.,  wfhttLmtdM,^\.\(3n\iw\.a 

n:«Ju| 
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ttiodus  qdandoque  appdtatur  condKlo,&  vlce'  p€ritjttxM»^»  fyhr,4M»fi.tp.9tmtr,  io,fmL 

i/ct&.B*Uain.lBftitJil^tt.EA  enim  caufa  qn«-  ^iiefMs/hin^iaddjfjb-mkritKiti''*^         <  - ' 

^aa  6Mlis,at  e»  dcfidente  cicingiMtnr  vei'fii^  |^^/ti^iMifr.4.wbmi.i Jlr»MA.      1 4 . 

fpendarar<!el>irum,perindeacfi  condicio  defi-  ^.perlMHk.^.(iMut*m4d4tfiatHtu,C.tlt(0du(.ttL 

ccrct.vel  in  peodeu efletj| ijjtmtn/hdtit,i7.^.  ^'tfmhtt.anfi.^ .««.7.^1  nobis  fappiendoro  cft, 

jSiiJ.i.^ uCjikkqiiifiAm$i&(9ndit.ubiit0f.A-  \[rtfmhtc.d.tMf.\^.numtr.^imfi.^ i.wumtr.^u 

xj»ikid.itt fumm.C^OliMjmf0m^LiJCJ»4$'  &^^.prTl  ultim.Cod  dcfMf.tMff.aii.l.Jl  de  ctrt4,  ai» 

mitMUfukiHtd.  '  ■-'^'  i^tuCMtt»nf«&x.ftrytntt*bUm,txtT.dtiiia.nt' 

^ , .  •  ^ftcleiii  probacfenreiicia  in  primis  videnlf  qae^hbblsdiceiidamveliiariCBiMuinf  qood 

1*4  ficcre.cjuodZafins  t  refpohdit/i|i,t./fB|«/.rf](^5/!  dicunr.ncc  cintantbftrumentJ.  jii/.««rf.?.^«r»f 

(,tfjuaffifii^iiltTdtum,vtTf.txqu4d»ilnHsfin^'  iunAilm,uUftn.vafqutdfitxfrtffum^xtrjitUI, 

i;MMry(H.Siprincep$.inquit.tibi  promittatlnb  JlairtlkdiUaiidJ.fiuu^um,fiiMkilk0,^j&fkf. 

': :  ino^Ci>nvehtionis,quod  pollis redimere hanc  uu.  zi.  &fiqq.C  dtrivofMdJtnat.hbdnn.Petz^Hr. 

telilIamatcem*qoffotteitopignoracaciaCtuaS  t$ufi,ii7Miiiir^^j$,imfij,isojma»tr.}t.Ne' ,  > 

velis.dq)  tiMniciMtedimeflA  ti6m  fitsmiiA*^''  i|nevehj«mflaAittTadiidittiiit  iriterprecatio^ 

feboeinftttSsferreinatiam.Ecidem  forie  dic^»  nemampliativaibteti;tn)^|>romiffio  fine  ea  nd 

»  4iam,cciamii  per  modum  indulci  vel  privilegii  poiretftare,iaqi|icBald.i*(M/; lif.etlum.ftmit' 

tibi  hoc concedatun  Nam  &privllegiatper(o •  tim.nbm.$.&WttHnJPttrSiff4MS^fi. UT-mi* 

haliaperlbnam  non  egredinntur,  &  ifta  cleAid  mir.^4.&<t»fi.iio.umtr.ti  ftr  UBum ,  Ctdit.4i 

fez(on»lisc(t,prdJ.JiJhpuUmfuiTm.ff.dtftrjlU4  itt4t.&i.»fti»um,Novtll  tiJit  uuft.  Undc  d»d  . 

£x  his  vetbisZafii  colligi  polle  videturiUt  firairei  folet '» tanium  t  ptubat >  quantum  loquirar  ia-'^^  ^ 

^'V.eoraatqsheredesfoiEnrpropriafaapflat*  ftrumcntn«^lmnitei,y«r4Li<^fiiiliiii»iti* 

iiiaredimere.padumcfTc  rcftriaumad  hjs  p<rr  c  dtprthtt, 

fonaii  kancqualiiatem  habcntcs,&  ideo  cedi  no    .  At  fi  hxc  verba<l)li(|{>r(in  §)rop<r(ni  (i^cncitt 

bode  «)tiia  peribtMlfaffnMeeii nequeunt^r^ii-  QM(/ccfli6nis  prbbibitioiiem imlncerenr, con* 

\.finon  fmtm,\Mirtw,\n \^.n»t4b,f.  dt  ccndiS.in'  tra£lus  iHc  per  intcrpretationera  ampliativara 

itk.DjnjM (.frinltgtumjt rnjurj»  ^.BurttL iu  lA  estcndccetucadid,quod  vccbis  non  contincrar. 

f.iij»rt}mjftr  Ifitu flm^dtuimjtHiJLim/Umit,  Noii  efgoeft fttfinlfM<ie  Kccinterprr tatloiBee 

^.fifUti4,ff.itTitunuftJ(iTd$nm,ff.dt»ftr.Hhtrt.  hoclnrtraracnrp prob.-iri  crccicndum  cft. 
Audr.rir4Vtl^nf»^-^if»l-^'^*^^i» «Mwr* jX> .     f>dSLie qilod quis  t  peralium  ficit, ipfe  fie-  >!• 

io&€t,  (i»vWetor,f.^#f5|f  ^eif,  t.quif4nt.itrtgJur.g.L 

,  Verumhianonatccntistcxiftimcceffionem  quodjnffu,tio  ff.de rtgnl.jur,lfid»H4tuTns,f  dt  r«»- 

fierl  polTcnon  fdum  propterea  qaod  A.  9c  C.  M.  utuf  ddt.  C4»f  ntn  ftiut.  L fi  tgi.  ff.  qu»d  vi 

vincantfideml.auc  certa  illud  interpretancur,  cUmJ.t.iJidut^,cJtfttJuT.tniutJ.ijttfiuff.dtiU» 

utinproximaquc(Uoiieoftenfumfuir,fedetiift  n^Jniivyir,i^iMsrJ.iA<ir.^;dr(«it4r.^ff.  doi 

'**huicI.fuliftiiidumc(Tct.Ceflio  f  cnim,utante  dem vcrc,utvellevideturPontifcx M*xira.A]c* 

diecbacur ,  fci&pec  U  ubiq^  conceiTa  eft,ubi in  ander  111.  in  c. mulinti.txtr. dt  fmttu.uumuk 

'  •  •  ipedeaon  rtperitar  probi  biTa,MrJir.  ff.  &  C.  ilr  dnm  aflerir ,  quod  is  commlttat  vere  deliAonK 

btrtd.vtljSt-.vtaiUtJ.i.Lt.M!4f.C.ntiu.p»tiut:l.  i.  cuiiisauihoricate,  vel  mahdato  delidum  com^ 

'  tAigUfi.&  BtU.CJttu^Jdr  Andr.Tir4qutB.d.y  tt.  initcitur,&  quod luliaausiM Utrtt,i.t.ff.dt  frttu. 

;/a/r.faNi.x.<^y!f.iiecciUifafiiialiscontradusbb'  dlcir,iipfoCttt«tormetts,me  mandante  piecai' 

rt  .T  ,cur  cfdi  no|i  debeati.</Hi.j^frfBii,$.l.f,«ii  Ho  logavit.mc  propritdici  habcreprecarie.  Ec 

^C.rrfMLlM»jni.t#i|iiriew,i<«  r^ju.6jji,fitlt  PatUus.lpfum  patc^  manumilifle,  cuius  maiid^ 

ftMrik.ffM'*MlkMm^  ifi  iofiUusm«hamlfittinqoir,fiii.fifrr.  ff.  tummA" 

fmUytum  fiuhSi.  mifi.yiudiH.axm  is  qui  pro  aiio  facit,ftc  veluti  in- 

At difcrce  lden<ii  ptgnoti»ceiIio  nuUibiin iu>  ftnuncntum  feu  oigaoum  9t  tuba  roandaniie^ 

Tc  eil  prohibtca,im«  pocius  eonccl&,tt(  tuftu  a  iQchore  Pctco  PecKloifl4i9.apir.9ai  fddt,  mm, 

ll^iiiipi^eftprobatum.SednecpadodKerteln  yftrLquiuum,  ff,  iituufiit.ftcun.l.qttod  mtiti* 

hoccontraaucltrcmiira,ve!excepca.Pada»ut£  fTtcuruttr,  ff.  dt4(qimnd.pe}[tii.  ubi,  «f  <^ 

^7  fth^t^unc iuri$(^4nfc«/.  Sacbi.(iB^7}JML  4.  f»lu.  ,  fwr.ij.hocMplicat  aroplius ,  nenipe  6  tpran^ 
t^i^mmiMt»mui»J.trftfirmttJ.quiinfutu  -    aurafa^quatemssinezecudone&natura  po« 

«gfHti'S>^-ff-4tp*^  ^ ' 'juf  (unt tut«rU.'uh^.fn.ff.d4  fnus  eft,confideretnus,proprie  nori  pofTe  dict 
^*^'  -  '  imLfoftqudmluhnuai.tt.Cdtf^^li»'   fccifle^qnimvidacfcd  maDdatarium^queniaiii 


li9J»»m,f,namuiJUii^»t^  anteinnandanseftprimacaufii./.iii&«r/aAian^ 

(onf!.i.nu'm  i<).confi.i'),num.Jo.c»nfi.i^.ttUm.7.v»'  ff  «"/irr#.f«T»fpf.qulnon  folum  ipfedclinqoifi 
■iM».  I.  Ut  &  iniiiumonta  deiupei  fai^  lnrfM.  yel  qaid  facic » fed  etiaro  atiiini.ut  &ciat,vci  de • 
Sud»JM»fi.7iMtm.^Wtfi»ibjt»Hfii,ui»if.i>f-,a-  liaquatjttipiitlillllbqaded^^^  int& 
jltstJl»m.4,&s.ftrl.4dproy4tionmzi.cJipr»tf4t.  rc fecifl^e cum.^ ltMiMte»l.fc|jtt|£iiia  flitt  ' 
nccextendituralcracxpcefl'a,M#d^in;d.ft»jf4.id<  JurJuuLftur.  ,  ,,  „  -  ,'; 
i9t^i.Mj(.Z9Jinihto.4.(fa/Sl|f.»Ha.7;^dLl.y(  ;  ErgoqunndoHeohceditooceiatemiacC. 
 »nfi.i.H.  x^J.tmf.  v>cn  D<r  "36.  vicc  fiut  p^us  iiberet,aut  ci hoc^ 


jt.num.4  &  y.frr d.l.4dfr$(tgti»umjiLiMi  B»li.&  ius  fuum  cedat ,  &  is  pecuoiam  Aiam  ofleracae 
inUt{l4,in  i.opp»fff.dirtlf.aiut.fi(»ft,fttJMiim.C,    'deponat,  vcl  adnttmerec ipiemet  N  pecOBiam 


dtf4tfMHfMita.&mt,inta^jukhAiMAfi^  liM&obtttUfl(|de^iDiiliile>>d«baiBctift  \rl- 

ri*fj.  Scdid.quod  verbis  non  cohtlnctur  prob-    tlerltr.  • 

tmduh.ibcodumcii*B4i^^./^^r*i*4ai««m«      ^iquidcm  eitdeado  t  cu"*  procantorem  in 
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tcmCMmconiiUxilffett  ffcur.Jum  glol>.  Bald.  C4-  Pcrfonarumtcnim.nocaufc  bcncficinmcft,  ijf 

Jlt{nf.Stihiii.& Alitiinafil.lf^.l^cr diV(TfiU.  &  l.pn.  quod  vcl nominatim pcr/onis tribuitnr, vcl  co- 

-  C*d.mjr.d^i.leg^prim^,&  tit.ti:u!.Di^r/i.&  Codit.dt  nrjnitcrciJqualitatiscicfignatitinc.^/.jJ,i«i.f.^i- 
bTTtd.vtUSu.xoidil SptcuUt.tit.dt  itjimt xiltgtum.&'tbii.Pttr.?tik^nu.i..Ktt\u\\no6i\  fivor 

fTiKO ,  numtr,  iednio  cUavo  ,fjtc\t  l.  emptori,  {[.  it  perfonalis  ad  cttranco$,&  quidctn  fpccialcs  fuc- 

h:rtiit.\'clASio,finditd.frocuTMtrt,in  rtm,ffi  dt  pt-  ccfrorcs  non  potcft  cxtendi.^r  c.fririlt^umje  rt- 

.  ^iuT,tt^l.fnnfoltn:'.m,C.it6hl.&*S.  '  gul.iur. 6  iMomnib.iS.l.priviltgiaqutdam ,  i<)6.  ff". 

Cc/fioitemquC  t  nommisjvcl  a<?iiolii$,iQt  «<<.tjuippe<|> raiioaffcaionis  &  quaiiratij  dcli- 

r:i  aliciioppigooratarinhoc.iitipfc  poffit  lihe-  gnatzin  eisccflat.Proindc  s  vidimu$,liocpndlu 

rirc,ti1nilu!rtii(id  cjnara  vcnditioqti»dam  ,5^?-  quo  tcoardaturfacuitasrcdiniendi  pignus  pla  Ijtf 

tuU\.d.ll.tit.dt(tf,uhtf.%.ffmo  numaMtimonono,  nc ufurarium  c<re,&  infed.im  arjf^ere  mentcm 

&vig(ftitio.ftrUgfidH{)'uttur,i.\upn.l.iumu,  ff.  dt  cupidttatcufuraria:atq;itlcopa6lumilHcituni«c 

■Jtiiow,  odiodim  cl]c,perc.i.&toti.txt.dtufur.Cdrol.M«it- 

iiS     Atvenditio  tvcla6lfonum,vcIi{ifiu$ rciop*  n4Muju.d,q.\^.m^^.i^o.&ftq<fq.^c.n.^^i.vtTf. 

pgnoratx  ,  falvo  pignoris  iurc  per  hxc  vcrba  binc ett4m  (ommuniter tentnt ,tjiicdjiU  tibtttn  ft  li- 

*  iiullomodocftprohibita,vcl  remiila,a«c  abfli-  berandiabUt4velTeJJn:l.tabinitio(ontra(lmf4Ut  li- 

catamcquepofTunteoporrigi,  4irgum  t.inrt.Coi.  trdSumtntotttmufHrdtium&ttlititum,  d(.  Oiliofa 

mduiat.  cum  non  adimat  hoc  padtum  libcram  aUremtfuntreftringendj.favorcs  autcm  arr.pli-  i}7 

dominii  fuiadminiftrationcm.quatcnuspipno-  it\6\,(.oiiaitTeg.vtr.6.Anihor4.ionftl.^^6,AU'ut.dt 

risius  creditorinon  lidif.Etgonec  porrigi  pof-  prtfuinpt.rig.yprtf.^^r.u.i^.iyu  dicit.cum  prxsu- 

/uni  hjtcvcrbaadinducendam  ccflionis  prohi*  ptio  dcbcac  Heriinmcliorempartcm&viderur 

bitionem,  mthor  pars  cire.pcr  quam  odiacxtinguuntur: 

1^4     Sed  &  ita  ContraAus  t  interprctatio  fieri  qniaannallarioadlusoJioficftfivorabili$,/.2.jjf. 

dcbcr,utaltcr3pars  maiicat  indeccpta,  vel  extra  itUbtr  & pofih.herjrf.it .N\jn  tr^o  hTcverba  u(^ 

imM:un\,leg.tert'ia,%.pr'imo,  ff.  dettcept.trhitr.leg.  quccocxten Jidcbenr.ut  adimanrdcbmiriTiuf- 

fTunM.^.nugijhatuni,  ff.  dctxttctt.a^.S{encih1(on-  que  hercdibils,p'gf;us  luerc  cupientibus ,  facul- 

fi.€i.r.umtr.vigtftmo  teitio,  Crdvrtt.  (onfil.  tngefimo  latcm  redimcndi  :l!ud,non  (bluni  pcr  fe.fcd  eiia 

ttrtio  nunnr.Yigefmo piimo,(Otifil.non.igrfinio primo,  pert? lium.qui  ilJij  hanc  pfciiniam  crcdit,aut  cul 

tiunitT.ur.dtctme,lebann.rttr^Surd.(onfil.  1 4  j  numtr.  ius  fuum  ipli  aut  vcndtint,aut  ccdunr. 

trtgtfimo quarto ,nc(\nc  rcptchcnfionem  fapien-  Eireeriam  horum  veiborumloge  alium  lcn* 

tuHi incuTrii.Mtnocb.dili.ionfil.cS.numer.Tigefimo  fum  5; effeduni  In  prarcedcrc quzflione admo- 

fecuniO:Uhann.?etr.Surd.dtS.(onfil.t^\.numtr.tr't.  nuimu^.ncmpc, ut  pecunia  redimenthtfirpro-  J}i 

gefinio  quinto  ,ptr  l.  Salfiut  Arifo,  ff.  dt  legtt.prt-  priain  hor,uc  Crediroris.cui  fol^itur  vcl  ofFer- 

J^and.  Scdutomnisfrauscxcludaiur.ctiamcxe'  tur,numcrationcficri  pollicnec  qiirat  ab  alio 

vcntu,  Menoch.diil.con/il  ^i.numer.vigefunoquar-  vindicari,vcIconfi!mprac6dfci,ut  cafus  liint  'tn 

to.ptr leg.prim.  junS4l.nihUtnteref,ff.aiSenatuiion-  d  l.rog^fli,\t.^  fn  (umll  feqq.l.ftfodm,  1  G.l.  non  om- 

{ult.  M.tiei.  nu,i.fipupillus,ff.dcTeb.iud,fi(trt.ptt.Unttrdtim  ff.de 

Imo  vcrop:5oillo  (lari.qQod  alrcri  capcio-  ctniin.indeb.lquifit.l.(Hmquit,^,qui  haminem,l. 

fum  cft.bonz  fidci  advcrfatur,  Alciat.  Rt/ponfy^.  qui  decetn,^.ult'tm.ff.ic folut.  Andr.TiraqutU.dt  tetrM^ 

ttumtr.  5  .hir.ofluvoiptr  le^.prima  &  l.fi  id  quod  Sfrt.  3at.(0KVtnt.%.  i  gloff.  1  .numtr.^.  Qai  fenlus  cum 

ff,  de  rrfnnd.rtndit,  At  nifi  hoc  noftro  cafu  hxc  minuar  pravitarcm  ufurariam,  &  propiusad  ius 

admitt.iturinterprcratio,ut  cum  ipfcN.in  prar-  communcacce.Jat,mtrito  cnivis  alii  pr.i-fccen- 

fcntiuonpolIituiapccuniarcmlibcrarc,hocci  duseft.fecundumcaqfijercfpondit  Mcnochiut 

liccat  pcraliutn  (Sc  altcrius  pccunia,aur  pcr  ccfli-  confi^-j .num  x\^.&  \  \C.confi.ii-;.numa.66.  faru. 

oiiarium.N.omninohoccvcncu  dcceptus  abi-  tonf.\y.numtr.6.vtlum.\.?jrii.(onfnc,numtr^^i, 

rctdamnumqucfummutti  icccpranis.ac  frau-  Ulum.i.RoUnd.a  Vallt (onfti6-; .num.%6:  (onft.io.  ' 

darctur  fuo  dominic,  e<  quo  boc  ptidfom  A,  num.  i  ^.volumin.yfa^.l ftiha(  nifi^ff.itiur.iot.ltg. 

M.  adcxtraneos&  herctium  ab  A.  crcditores  Jt(und4,i.fin.ff  de  adminiflrjt.rtr.ad  (tvit.pertin. 

pcr*>cnit,iquibusnone(\fiCilis  recupcratio, i-  DcniqucintcrminislongcfortioTibus.nem* 

mo  nfuc.ipio  ve!  przfcriptio metucnda,/h  /-t.C.  pe in  cauli  emptioni» •  venditionis ,  curc  pa^ld 

fiadverf.trei  SptcuUt  tit.deprafir.i.j.num.if^.verfc,  de  retrovcndcndo.quo  cxpreire  ccnvenernt,n?5 

feddthjpothecar't4,per l.p.C  quib.nenobf  .ltng.ttmp.  ^v{^k  ©.Iffrt     )  C^tt  ihvt  (J;rfrcrf  <i  fcr  fuU 

fTafrip.Andr.TiraqutMtrttr^at.ltgna.S.t.glof.<o.  ff(Hi'nicf)f Itlftn  tvcftfll/foifCtcr  j<h<nb  IxtJ  ^<tu 

bum^.W.virfc.&infmHi  diiimmdthjpothtcarta,  (SnvttUlvlMtffnnttlcKrfiUlffblClbf/F.iculiastiu-  ^if 

^ua  Itut,  &c.  Cum  hi  cx  alia  caufa,  &  fonadir  ridicaL'pleiiiis,rcfcrv:ntcbiiiioiic  Pi(toi*i»,  an- 

etiam  bonafidcincipiantpolHJcreiSfttM/^r.rfif?.  huccibnsDn.Dadthorno,6,:n.lacobo  Thomin, 

numet.z^,  '                  "  '  6c-D.Grcnio,rcIpondir,ndi>b(l4ntcraHpaflo,<f 

Prartclrcilctfivlsillorum  verborum  nttf  jffrti  perlonalcviHefcatur.ccQioni locum  clfcaciuK 

5^ropcr<nf  cfgiciiao  gclb/JC.  ^«c  ellct.ot  a  D.  tcrt  ^otniire  Comitcs  a  N.hoc  lus  fuum  rcdimendi 

G.&E.vbn  W.Corumq;Vv<^cdibHS  ncmo  ahns  tedcrcComirlb.iSr.quippeq>hociusredirocn' 

ijuain  tf;&rratcteiUsG.coTdmvchercdc$  pro-  di.prrhancchuWam  nocfTct  mereplbnale  cf- 

pria  fiiii]jl'culila,t4ntum  rCiJhflanT, ho^ tamen  feftum^fedrcatcmanliirer.ratione  domihil.aoe 

r.o  pofletici  novos  poirtirorci  fciHc.G.a  B.  &:  A;  iurii  fibiin  veditioncref«vati;q)Cu  alias  in  h<r6. 

creilicorefixtcndi.qaippcquodfaltchiitj  fiiVo-  jaeJtrafircrjfiihil  eaufac  erar.cur  arbitrari  dcbe- 

fcm  D.^y.' t?.hirtiT6Voruni  hercdumeir^tinwij-  tCT,hoci»vedl/«tclcet(ialiin6po(rc-dcindepadi 

duAutn  ifitiu*cd  mattimonii  fic  cognaiionL»;'""^'  ifti*hic  lcop»i5c  cffcilVirc  vjdcbat",9.Comiteilt. 
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tedempciooem  nallicxtrancovellcnt  conccde-  tamen  nunc  celTaret  propter  hanc  novam  cau«  ^ 

re,adiftiusestranei,fcdCtlicmruam  ipHus  utili-  niro.&muiatumrerumftatam,Afrao<6. 

Utem,ut  fjcuivcllcnt  alii  rurfum  oppignorare,  nici».47.48.*/>miiaPfc;/»f.C#r»rt«  canft.j^.nimir.  ' 

velcumpaftoretrovenditionisvcdcrchuic  CX'  i6.ra^i.f4nt,q*uf*{luminuHigitttT,volum'm.yfa 

traneocapicuIamprzferretur:£x  quo  negaba-  UoutiniuUf^.tumqMUtffdtmltcTjbltgdt^h/.&Di.  < 

turfequi,q»Cotnitesn6  pofltnt  ^ptcrca  omne  Mdd.l.quidSetviut  ff.it ctndtH  uuf.itt.  Idem  Ctr-  ^ 

i*luu  ifcieabdicare,acq;ina]iumtransferre,cu  tteuf  (onJi.iof.numtT.^  volumin.-^.  Uhihoa&C'  .( 

eo,qiiodilliadiun^merat,oncre.'Quinpotius  matetiaro  veramefTe  de  non  veniendo  contra, 

ComittsSr.videbacurinComitumiR.ius  fuc-  feT t.qtitThidmodum,txn .dtjiatjux,ntquu,ii.q.i, 
cedercira  ut  &  ipft  haud  aliter  vcl  per  fe  vel  per     Non  oblUt,  q>hxc  vetba ,  mic  j^rcm  ^ropcrcfll ' 

aliosredimerequeant,  quam  ad  ufus  proprios,  (i^encm^cfr/iundlacuprzcedente  claufulavcrC  ' 

feupropri*uiilititi$gcatia,&  non  ob  aliorura  fnnD '21Banc^er/lC.vim  taxativsc particul»  habe-  \ 

comraoda,quibusfoitedenuo  vclint  oppigno-  rc  videntur.Hoccnimncgandumeft.cam  pada 

rare,veI<;umtalipaftovendcre.Etcum  D.  laco.  fintdiftindla&feparaca.quiade  rebus  didini^is 

H°  ThoftiiDg  obiiceretfupra  rccitatamt  Zafii  do-  &feparatisagilnt,&f  copulatira  particula,lm&.  14 j 

ftrinam,//ir.i./tn^.  Tt(j>onf.c.  i  tf.veTftxqujdtdrmd  connedkit  ordinem  fcrmonis ,  non  ut  copulati- 

yii»gM/rfrjf«T.rf/^on/«mf/?.Zafiumnonloquico  lo-  vusfiat  concurfut  utriusque  claufulf.  Dcinde 

cideiureredimcndi,qaod  alicui  iuce  dominii.  negatur.qnod  claufulaiUaiVnn^tt^tinne^r/utre- '  • 

quoddcbitorinpignorcretinct,vel  expadio  de  ftridivaadfolosiftosduos  fiatrcs,ac  corura  he- 

ictrovendcndorationcvcterisdominiialicui^  redcsquoadiusccflionisvclalienationis^  We- 

feSi^p  heredib.ci'  c6pctic,fcd de eo,qued alicui  nim  natura fua hxc  verba  uon  importanr. Qwa 

obfmgularempcrfonxfavorcm,aut  in  fingula-  potiu$indceIicitur,hoc  ius  f  luehdi  pignotis  144 

re  ptivilcgium  conccllam  cft:inquibu$tecmi-  ctiam  exparrium  cofivcntione  ad  hcredescire  ^ 

nisnonvcrfamur.  Rcfponfum  eigo  tandem  cft  traDfiuiflibile  :  Ergo  ctiam  ccdibilc  ,  Bjrfb»'. 

tlnanimiconfcnfUjCcUioncm  iure  fadam  efte.  S9an.d,Te£.67.l»b4».Petr.Surd.(onf.9i.num.f.foi. 

Qnxdecifioextatapnd Simon  Piftor.p4r».3.ifii(.  ItifitxfluTihm.uhi Dp.B4TtoL&4l^ ,de  ddmiHtfh. 

qudjl.ioff.  m.ubi  neqj  fpccialis^hibirio  iuris  aut  pa<3i  nc- 

Qiiodfiitacft.ubiredcmptiovenditxreipa-  quccttatioeltceptionisiregula  evijens  ic  nc- 

&o  tcfcrvata  cft,&  padium  prxdtdomodocft  cclTarioconcludcnsaffcrtiir.iutt.icaqnxrcrib  t 

enprenum.quantomagishoclocum  habcbit  iii  \i(or\inl.ficon^sute,numa.x}€ ,&feqq.t( ftlut.yn*- 

"   pignorisrcdemptione,quz  competit  debirori  h-iwOT.&relpondctRoland  a  Val,  4.V/.«or;^.iS. 

ip(oiurcvcIucdominc?qu3roq;minushxcVer-  wiwfr.iy. <>•  18. w/i/m. i.  Siquidem  flUiidnm'l4J 

ba,miCi()r<m^>rc);crcmct^cn(mg<Ift/pcrquan-  cftrrgubcubidccxctptioncin  rpcvic  non  do- 

daratacici  intcrpretationcm  co  pcrtrabi  patic-  cciut gUg.m4gn.& Dec.numtr.6.adlti.lf.dtTe^.ittr!^ 

inur,ac fi cxtranco,qui hercs  non fit,ccdere, Tcl  B4U.ddc.i.nu7tteT.i.exiT. dealttn.jud. mut. cdnf.faci. 

Tendcrchancrem  nonliceatc  .  &4dl.fitut0T.infin.C.dt  fetv.ftgti.iit.El/nhxii.in 

Idq  ietantominus  hoccafu  fiet:quoniam  cu  Uc.Ugil.  9.4^  txctft.^d  regul.numer.u.iofepbJdJ' 

icsnonmancant  amplius  .ipud  hcredcs  Credi-  fcdrd.de frsbat (omluf.\i6\  ftr  l.  ab  tj.  ff.  defro- 

loruni  D.&E.quibusoppignorat^  funr,(edroii-  b*tJ.fumquo(j.viif.futo,xeTffrof  'tei  qtu.  ff.deht- 

catoticuload<x.rancospcrveniani:nifi  mature  reiib  inJlttif.4ddecimaf,Verfi(.fitjj  mjr.ififiMm  ,n:fi 

redimantur,n-.etucndum cft,ut nunquatnad N.  4l\udofle«ddtnrJeTeflttut.f})tl.6.i.vfncr*bHm,S  f- 

vcluti  H  vcn  QB.hcredcs  &  proprietarios  tevct*  tefi  quo^dt fintcnt.rxeomm.i  .Kc\foadci\ir  leitio 

tancur.utfupraadmoauimus.  Quocafucumi-  quodimocciamfi pattum  f  pcrf^nale  hoc  er 

pfc  non  habeat  paratam  pccuniam,nihii  ptohi-  ret,&  hac racntc fai5lum,ut  loli H.  &  G. (ronim- 

14'  bct.quin  po01tvclmntuofaccipcr^,vcl  alii  po-  quehcreJcspoflintrcdimcreproprialua  pccu- 

tcftatemluendivicefuafaccre,R«/4K4i««/j. a8.  nit.ob  id  taraen  non  impediti fuillcntccdcrei 

tium,io.&  ji.y«/«»».i.aut etiam  hoc iils  fuum  vf-  Nam ius  capicndi alium  propria  auttiorirate,  li- 

derc,  autcedcre, rfrg«r«mf«4  frtbit  Cagnol.  ad  t.  cetpetfonaIcfit,ccdi  tamen  potcft,R#/4«W.4iF4/" 

t.num.^yC.def4n.inteTemft.& vtnda.& Rol,d V4I,  le.did.t»ttfil.iZ.numeT.i i  numer.i.&c ius rctroven • 

rtJpondjttind.conJi.2.S.num.Z9.vtrfi(.ol!4ro,io.&  dcndietficohxrctpcrfon»,redc  taipf  cedicuf^ 

3i.quatenusnonpcccaveric,t»i./^r^im/4<,d>'»/.  RoUndjL£I.con/iUii  nu,i6.cti»t:iiri  heciut  r^t-a* 

i  LJi.C.m4nddt.&dU.i.dc.dJ,»..C.nelu,foten.&titul.  hcndi  venditorieiufq^filiofpeci-liter^haciiritii 

Dig.&C.dedlien.)ud,mutxduf,fd3.notnottidmint,  ncrcftritfiivarcfervatumfit.qcia  convcDientitti 

Dig.&  Cod.de titig.  (ir.utvenditotciusqifiliusfacliltatem  rctrati^di 

^4^     Namomniapa^laintelliguntur.rebu»  f  ita  hibeant,quiraaliii$,qui4eiusatantiqiioFilcrir; 

ftanribui.ut  quamdiu  rcs.de  qua  padum  fad^  Nlnihilominushociusretrahcndialiiccdi  po- 

«ftjin co  ftatu permaneat,paiii$quoq; inhxrcn-  teft,ut  paftPauIura dc  CzR.conf^^j^ttodtftfiimS 

dum  fit:at  murato  ftaturerum.mutaturetiam  lw/.i.^.4i«ir,Tir4i/.Rcfpondct  RoU Vai.rf.f»»/?. 

obfcrvatiopa(2oru,/.^«4r«,$  tntertotdtote  ffJoutL  i8  n.i^.rrr/S.Nainquod  dicirur  peribnalu  iu- 

/u^  Srrv.ff.de condj:duf.djt.Bjr.'ml.quoties,^fiduoiff.  ra  cedi  alits  non  pofle.ptoccdit  lantuim  in  iurc 

dthere.in{ltt.ftext.inU!jquu.ff.defolu,Et  idcolicet  mereperfonali,fccusiniurcperfonal«»qaod  co- 

regula fit.inquit.Tib.  Dccian.  rtJpoafiS. num. 9.  hrret  pctfon* racione rei,veldominii.p*rout cil 

v#/um.i.quodfcmclpUcuit,amphus  diipUcere  fiuulra$luendipignus,&padlumdercirahendo 

nanpoicrt:ramcnillahmitatur^^/#/;»W.  nifi  velrcvendendo.ctiam  adptrfonani  reftrianmi 

novacmcrgarcaufa:  At Rovacauliihiccmetfic:  illudcnimccdipotcft.non  obftante  perfunali-. 

Idcoquc  iicct  vis  paOi  iiiius  immotafuiiret.ca  uiCpataoijiicda^uri^baiGoajjJi/.i  «.ioj.C.</* 

fjH, 


^t.rnf.Am9ifia,&iz:&i»m::fp:Kt(pifn^tat  fblunoniadjc(aus,«cficeJccuiioni,  nihil  obflit 
'  qaano  >  qaod  ttH  hxc  ornhii  tM'v  Uif  obie<i(a  qiua  ne<j;  »mpediciprum  oblationisadora.6<^ 
"7  fo^if/chaberinhtSimcc^qaO  fWdiAnt^ilto^  fa^  niqucfedii  rercihdifkcitiSitluidem  detntn? 
pftaffr<3*til  i»tfHti*io  ufijrarum  c\if  '\^stir'ifta  hb^  facjt.G  tnbdus  adicftus.fit  caufa  finatjs  &  '^- 
iHicitb  (MSoref^t^ndum.neq^jfertartditmt  «nr;  xifria  eblivendonis,/. iS  ti,C.  ief^.  Imerimpt, 
Narn  piaalailHdta.qiliqq;  FegilidliS^el  ftcTi4'ci»»o-  i^mdli.C.itei(BHd.(}U4fMh md.Carftt.fiHgu.6i.4j^ir: 
ih^b^ittlve^fennir.jldpbccat&ftyvefif,  Tcrviinda  nd  CraW^.ts^/.ffp.w.i.quatetrioUfquis  coiutactu-' 
iytit,t.7:f;Mifraih,iidin^;f.&gtait)ilittrfffJefjtii  rUs nbn faiilct,OMV.dt4itfi6i^:M:0ttf.fei M 
lVtntrdj*rie,iS  t0d.tdf.4.<:f.<'.f.f,^ni.rx^  dufs^l.ltmm.lmfutiim^  ^ idqui,^,ffJi  CpniiS^^ 

*  ^ Ji diltgtHtumfin.i^tfiiU^iiet  jiirminruf^iky^tnftt'^  tndtbJ (um tdit,^  fjtjMm.f.de tftid.&  iei^J^/lr.Vt^ 
Jm,rttfileaiti4iittm*Mep')Hi^uU^ti:n.'dif(>^  ird«^ei1dUtii ^ftjut  rT>6dd^ftdic.aiU Aihiiiifict 

ttmfnit*f^.^.xMm,(^iiia^fkd t & nt. ttt. exrrjik  ti' tomUittt ,f  dJi-;:S,&gtHera(ittr,f.difja,  ■  . 
Mfll^,  *    '  ••      '     1  J^f.  a.itr  1.  >       lAt^qtwiidahoccakitcoafdaret^  den»inueJ 

'•'  Dcirid«pitec«Hirti  hrtiwiflteeflifehttif  «p*  ret^dukit»;™  lil^hdt  pigo^ristirf  itritht«bitira  j 
»48  f<ignoraVar€7  ftiWtfi.&nov^illbt^rt^plWlecilr^  rtfthfnfl^h)  irScHtemcreditoramftrguerecef) 
llth  lueti<ji.i  Qui  de  n\i(ap»$t<yh\iu}tisLHii^t\  fecqi mpdusiilioiTtrs-'<dcotriiM.^;£.^.rMf«^w^ 
cdpiatiit,fiHXmn*ithf,iJmUr^liiilff\ditvtrki«i>*  ^r^Jria/i^.fruausfio^iifrortemcSputareveifat,  '  1( 
ltg^^.tirheitidxihfi,*j^.tium.\C.ftffifitttt^\Aii*  f^dS  ihdlativti tuf)fa»it  loto  tiforaruR) : quia «hthh 
i>iteOiiititr\nluiHlj:c»nft.io$. w/»»w#.  4.  libt  ctittdi  betiMtmiGttEt  fic  ndn  atrendchdas.  ' 
tyni*»:d.re^:fi:intnifr.cf  vtlmum.i:  Et-niQ  ttivn    ^^-t^ti<{tie1\}iict<*(tiig*ittHf^fduiYitif,t)t(.dt»ftt{  .'JJI 

•  hrc  loittb  pefr tWritiAi  ficrip«?r'*^lii^rigVaviref  nbl>P*pi  Urbamis  1 1  H  ^elcribjt^g^-hf t «n>  noh 
H9  htdemuThcredts  toG.V>e«QB.H«tboijafi<to   ^^«mftaauSpbll^ffionHrfl.qjua:  ffbl  k  focerb 

iirgcrf  i4bripoffiinKbcpaf£himltHV»re,4«'^iri/4  %i  Aiirt' prd  hUmetHnJa  dotc  pignOri  obligatv-,  in 
inificifttdt  if/H)td^ ieftiif^iCJit  irtf0d.  Ittr^it.  Ifi  ftwf  cotft ptf t«if« , t (i  m  fr<?q i> ciVter  dbti i  f ni Au» 
rhii,^.irtterdutii,f.dihb'^iA  dtitt.vtlejf.  titSl^daii:  lion  ^iffidaHt^jd  t.nef»  nrfarrimonii  frtp].xjna«-« 
rfj^.4.#ii»/.j;.T*/4i>i,'r.qfti  dictf^^lftlt  V^mdi  fci «  di.Nilin -erff  Hoci^iTcrtiVThnir /lum  Hti iq;  coniU^ 
virid4Hrc;fti6ao'fer*aV«'^ta'iitbl^bbfj»/H^.Vtfet4  ||*iy^^<i)i  C^tvn^iJ. iticrurtt  itipctilittf 
inftirudim.Ddplidcrgb  ratioWeifSlAw^tftfiiie  iCi1iairiiHomumjjfixlurivit,alcnclave  ah  here-  ^rir  • 
hon  procedatregula.de  padisfervjiidis.  •-■n  '^''S  dib  D.fdltF;»!oft  /naririobirum:cc<latfan<c'h^fe 
•'  ''Qijoci  pbl*b  vlifciiif  hiicidi(j»i«^tiftli^o-  «fcelftii^jEJott-E.ulbrfcm.riim  i^iipfb-inarlioJoperf 
ftnfJifiiUf  hcrcdcs  nobilium  'iW.lft-i^^rik-ftinptfJ  ft1w;qil>mih.*lfis  het^cdrbjc^rliaure  fc  Wuii  iina.^ 
c^iiiarcdiluaticvctu  cchfctur  hadlciib$,U<  ppca  li^tJViediKlirftip  fjlubrifet,'!»  ibidem  l*,kiioT.at.ii 
fiii^hbmV^^eY^f^illajqtia!  ftitlm  ai«lr><VHti»tat  vaf.fickriiifHneifMi*tf'ju4eritur\ ftJtlHlUfnt.  exa 
iioii'6t  6c  ea^q^aintatt  inFctti  poflif  ,p1^jt»!r1oc«fi  pofw^j^vVsbpiirit  Aiito^  Butr.(ecutnstft,»»e<i 

*S°  Fomjfmdximc  Wrti  padh  |(itiffttidi  ioti^,  ut  3  videOJi^ieiiqoirtvOrnoRiftatiinrdiflecrire.Brgo 
Vid[imirs.ncq;p!fiSfirobtrtt,^^j:ptin>(U«,l<.A'*l  qokwf  mDiad  E.^bftliriq  ftik  abfquc  uftjnsrMni 
•^hjthncm,ii.C  defieb.l.qrtictiutd,de terfy.iMi i;tfi  |irBvW4fe,et^oft  fadlo.iri  htrcduin  perfonfs^tw. 
imut,§.jitteinnii'tjffdepjt<l'8uft0ti:s«t.d.tttffy}.m  lolutum eftiiiiiegotinm ururatium.'quiace(rartk 
•4  Y9l.i.likdi]lt'  J{.cotif.\:^Uiit.  t^.(ttifi.i^Wi>^t'^.   teJf'.C/3ffM^>/fr,dHp6iiiiof*e,frudus  Iticrari  non 

rtt  '^^■'^'''^^'J-y^'^-^^^^'*''^-^'^'^^^  dtbuertirtnftdin fotrenvimputarc,i«;tM<i.*/I^. 

^  HfccVuvHa  /LjJiratiy  rc(5brti.iTli1l4fiO,/.PW^ii;4d.t*i5f  &daifitHum  Jnntt.PMtm.Ainidt  BMtrt&Ttti^ui. 
i^ttl^d^iiirmW.llth.Pitf.StirdletM^^^  rUHrCattont/Jarum.  ■  '  '  ■  '   '  ?  •! 

•"  'f^bWiJ^  Wbd  ^qiio^e  H^itfrvqVtbd  «tlW^    '  RefpondtturhDeqttoq<,modo  t&<^ie^)o  ftS-  'f* 
■fe^ riihi  V?ibbririAt<f>a'arf,i=rani!fl«ePaliO  efle^j    dtj qeffdetil  cncntcuitibcf  nlii Hcito  &  honeftft 
^'  flcr[\j!!^d;p6lTra  if?dcleiifUr)t^il.a\lMittfti}ai  ^aOo.cMVrfttoodbidem  ftatus  rci  manea<;ar:to 
ib jfridUb.t^Uo  Hbbilcs^a B  6^  A.Vdrfitrit  ibtM>m  llariiratblm^} (bfhet^uv-pilbfM^lttritis  tdtAJam  M 


  J^ttfeiiWltettiij;    ,     ,        ,  ,  

4ik  miitafiio.&i^ftciimVehrib  Higcrii.ipw:  Itritti^  fuar'afW^,fiticV»f^nbB  pfttcipirettirjo<q«emo- 
'fi^tUdvcrfariorUHlinteritibnladV^rflintUf  {ktt^    ittsii  {it  ttptiohi,(i»t)d  eontra  boodnvfidem 

feiHc  rtoflraro  intrtpreirattoriem  iirgrfitrt/-'^"  i  '^,AmfJ.rfjl>/t7  Mhdiditrtk.1it(i4J,M^.  4.», 
' 'r«jE^tarqad(!j-,vtrba'haicVit1n 'liadit/bnfsfiiiw   jj-.w/,^.  .K^.itvii,^ 
^i-e.cum  pore  proporianttit i neq;  f bffinr  pt^  Pti^t^ti^W^xlSir.i.ffi^ul.irJpiifft.t^^jSJ^^ 

•AiWct|tiPtcntclauful4ro, VtM  Wan<i)<t ta^}i( bU  Utittim.rirf.ix quitdtHtinnfm^iiUrittr,  &(. iddtr- 

•^»^(/?C  Videri  condrtlonemacccpiftc.cij  ibiquivl  Iilum,|iaal6infcdilutmivcft  verbis  SimoriisjPi- 

tctctiitOTibnsViciflimincumbcredcbcalr,fi  prst-  'Hatistni.^iitJi.ibo  infiti.p^ft.^.illup.qutJtA^n.'^ 

•«ijflb  tnodo  'peciinia  bft"cnritr,dercrtbatut,aic  dcritisZaHumrurioftfociifun6loqui:N.wn  h^ 

^   Nretbaina  tfl^^ftjitTfjf-calffJt^iltrtttiltrTyJetriB^^  |<ighbri$ rerfeftiptloideqdanosagtfnni, non  eft 

"  *  'nranda  j;rarr.*  ^ohintur-btfi  qrrarh  hts  cortdftio  'torrt'pttrQnilli4;fiditilla,dequaZ.iC  Qua  f  tie 

(•ft.non ta aSiciatipfam  pccuni^"oblatton6& fb-  f aiifi  ius  ctiam  ahuJ  hic  mcrito ft^uitur,irrj<ffl*. 

•^fonc,ieye<ccution6,qtiie'ci  plfttf  i^flfditeffi  tdMtfifht^JtfaH.lutrtfpinfuiit ,  Cti.it  ttiiif*a,'^\ 

•fut<Tcqnrdc"Vft.^  .  •    .  «■•t.'.       .  ^  ^^Jnfii^t(^tif.$<).nUmtr.^.^.uyi(ntii)fUtitnf.^x3, 

ftl  Kniqtiidcfadendxtibemfbhhii^vii^bh  *flNb»^^i^il!pfr.2«iikrf'i^.ito^ 

15«  acfciibicbccdie^AteiitmodujillcinMilkcau^  <i»ar¥i/=^t ^^".T'  ^^-^v  '  u.i  - 
X*-                              *  '  -       "Nii  A  R- 


4^1  D.JonnnisGGeddacl 

Qfl  ARTJl   QJUASTIONIS     Atji)arMfT0Utx\bk^tmtuMiitnon  umn-' 

^    .         ,  .    ,      rt        II  Deindeatenoret^omradusnuliouaodoeftte- 

P  Tfi  vcrucx h.spalameft,nonadmodum nc-  cedendmn.&lwbiieim.inquit.BaWJ*tf«*»i.  • 

X^cclLri.im  elTc hum, qiizftionis  Muiwhk,  ^^jywr^W.*»/./Sxi#^if*r««r,quiaver3,ai^ 

.    urrum  N.  poffic  mutuo  pccumam  a  L.tciilxr  intcrpretadocoi«raau$cA,qo«legi  potcll.ffr 

romere.&pignuireaimcrc&incvcntumci  rfX4rfmtor«i«w,C.AM4f.6«  qaod  Ugi  in  co 
idcm  obliRitf  >an  vcro  tutuis  (.t  m  ctda- ,! ?  r.i.  poteftjdpfeomifro  habcndam.Tikr.I>«fl« 

rocn.fi qutt fcriolWic vclit.ccOloni  lucu elic  Rrjpt„f,u.„umtr.6.V9!iimin.i.  Ar vero.ut nc qui- 

non  pollcuaiitic  ctiam  rccapulnin  CtimuiMff*  ^^^,  „,„^„0  acccpta  rccunia  Iic«^i  bcc  d  gnui  . 
.  ftriOim  quid iuns  m.hi  videatoriipenainii.  h^^.  ^       |^,„,_  + 

EqiiidriT»noii  Jubito.qMin  muniopeciiniam    pndUruntflriftiiuris,ideoqijee\tennv.x'&  am- 
fumercaOB.vel  quocunq(alio,5f  proeapccunu    ptcaiivcinrctpretationi  non  ciUociis,/.;ttir9ii«» 

•  omnia  fua  boni  prcfenria  &  fuiura.Se  fic  eiiam  CMiSaimm9»fiih»mVitd.'Wtfk(^xmfi.ts:m' 
inttFcftuhfcbonaoppignorara , obligare  pof-  mfr.y.Rolsnd a  V/iBe(onJ!.^f).nume.^.VB!uir.'.iuin 
iiT,non  obftantc  prztcnfo  pa6lo>ut  ooo  alitet  prarccdencc  quardionc  dedudlum  clL  Qi^od  ll 
quam  ptoptiaraapecuniatlianri  pcrbMVerbaeonelnderetorthoo  jmfleldtio- 

'iff  Nam  cum  t  muriuim  cx  eoviiflum  Gr,Drde  nem  huius  pignoris  ficri  pecunia  mutuoacce- 
neo tuom  6»tJ.i.f.4ffiUju,ff dt ub.cu4jiter^tt.  pta.nnn  piopru yi  vct  borum  obtincccc» fitT  iiS, 
i,\.HtiPm.iLw{«tl.fmm.69.tHflit.qiiiknud.rt(9n-  i.x.iri/{ir.^H.m9irn9i»rjohS!gjtiimiiimut,Hat 

tfj  trab  »b!ig.  Ac  t  '  fiTam.  corv  i.iftns .  quo  res    inpiw.S.t.i-.i  Ftnuttmi.t.fJ.fr9indel.^.^.fii.f,4l 
daiur,qua(pon<.{;re>numcro,&  mcnfura^ort-   r(K*.rc^<^(<itfrM.(cd benciiciointerpretatioiiis 
ftatcom  rperecipiendinon  idem  in  fpecic,  ftd  cmpliativat  &  esteoiivje.  Q^iarTd  in  t  dtt\to  '4 
tancundcmin  grnrre  fuo  ciuCdcm  bonitatis  Sc  lempercapiendaacprftfercnda  cft  ea  intcrpte* 
qualiTatis,TA.i4«Hf  Pifo  ad  d.i.  i  .num.  i.  Infiit.  quik.   tatto,quc  dcliSum  cxcludit.B^r»/.!*  {.iiM fatum 
mtd.rtttntr.tifltgiln.MtlihierKiiHg  ltbMn.Sibntii.   ^-.ftdtttfrtbati,  f.  iintt.tpa.nmnut^LttviHi- 
i^fi^iig.lud»v(.8tbie,paiB.t'xt.&iiS.l.i.mfritt.   fud.Sfi  (emmunem,  ff.  dfjurrjur.LfiwfmkUfim^ 
ft.inmutuiyff.dtrtb  iTedit.&ibilyjttol.  Ncc  poflit   fjertguf  iur  ribtr.Decidn.rrJjterf. ^i.numer.  xzp. 

lyS  alitcr  t  coitrr..hi.quaii)  li  haiu'moJi  pcvunia  vt!um.z.Men»(l).(»pJi,iJ.numtr.iOiiftTltttirrito,ff. 
i)ctor,li6ceft,dominion!ireiinaccipien.ccrjnr-  fr$fi(. 

(cTnm.d  l  1  ^.TnwTKirf.ifi*"?  d  d.i.ubi  Dd  Ludr.       At  fi  ea  interprctatio  t  f^^t  complcf^cnda, 
StbitaJi.ii  i.vrrj,ttitietik0drts,l'etr,Rii(tdrd.Bum,   quacxcludcteturpropriccani^ luitionc  ptgao- 
6.fiilkfieiitititri»h0t^fiti«tfirfi(.f»hM4smm  nfpcrmiiitaampecuulam6cienda,dclidum  n< 
ftf  4t{if  (f 'f,  &c,lhii  Pif«  numfr.6.vtrfir.    fmnmm  imTodaccrcv.it  frrd.c.i.d.c.i  d  cfi  &p 
qH4tt»rtquititur,&(*  Qiiidcaui'zeft,cur  mutuo   ca.qucex  l'anorniit.iii<<.</4/H£nfrr,r<r/irecundo 
«ccepuiverodominocredenrcnondebfeardi'  principalitrrqucritar,m.4«ii[{|firi^.iunw>fit,q(is 
ci  propria  niuttie  acdptentis  pecuniu?  Domi-    funtapud  Carol.Molin3-.</.(/  yo  «.jiri.r.T/^im  et 
SQS  cnim  adiiumerationc  r.4&us  c(l,adco  otom  •  ffmniiiaif  rr.Vitandai^itur  ac  teiicicda  cil  hxc  ia- 
ne  j^ricblam  flati^  ad  drbiturem  peitiiBCar. d*  tcrpretatio.tocin  (peae  ^e  interpircratioiie  afa- 
^uepeTen,ljfiniltmibi,ff.itrel.CTtd.fiiert.fettt,   ratum  pravir.ireni  introdnccntc  rcfpodct  Tib. 
Quod  ficrfrohanc  mntuo  acccptam  peconiam   Pecia.rr^m/' 11um.44.r0/.t.QuiatQinterpre-  ^ 
N.dcbitoloco dc  tempore  r«*ftaio  rocam  oBra-   tattot>lla etl,fumcda  pci  ^ Trin*lardif  dtfpoiitio 
lenT  f>ns  crcditoribas  tcn  Ti-  qui^i  ab  iis  caut   iuris commani$,lt«/<fa<i.«  VdS.ctnfi.So. 0. i). vibu 
famhibear.acrccunitam  dcpolucnt  conligna-    yftrl.pH.i  ittcmfut/ili»ni,C.itJur.itlibtr.)dtn»fi, 
tam,nondubiTO,quinliberatuinnt  pignus&a-   ittnfi.iy  ttum.u$.&  ii6.(»nfi,xxjjt»imtr.66.Th' 
€ljopignoi«tiriac6petac  fn  l.»b(!ffnti»nt,9.ul)i   ^.Daf^ir.rrj^  29.nMk4a.VClbiR.Jk  Jjm.Cir4fMf; 
Ddjnmits  C.defolut.Dd.jdl.TrajeHnu,^ dttblig  &    (of.Cii^.n.-j .tenfi.6io.numtr.io  teiift. pio.num.iu 
0Sj&mlqutKomd,iii.      dtvabet.ebHgdt.Ant»,  fal.^^.btivttbM,iinB4rt»!.ffJtn^.itfi.  Quzque 
G«ifw^t.v<rt«j|i^r«^.^.ralMar.Sf(Ai«dL4dl,«M»*  njmiamobligat&hocetjif/.)hif<riBfi^rar,j^ 
prrfW.C.df  ff/Hr.  Nccintcrcft  t  creditorcm  ifto-   rfiHl jur.Tiba.De(idn  reffi.i>).numa.^^.v»lum]n.x-t 
rum  undc  pccttnia, quzadnnmcratutyel  oifcc-  ftr.l. }.  ffitfiif^tO,tut,  Men»ib.(»t^.f6.»uma 
rar,origin:mhabi»t»niodo  ipli  pec  «dfnbmeck-  MtnncaucemicditvminaEqaeobligacfi  ifta  tct 
tionenUomiajpeffilltcffici|«|.4i|Milljldr»7.^^    pudiat.i>re:int7.turintcrprc'atio  fxpius  l  nobfi 


fitert.ftt.         '     '  *    .'^-            '  addu^^quidcm  fi  adnuitamus  pcc  iizeyec- 

NccftccflithegotiimiiqaoJverbaiflavjdeh-  ba  non  impediri  propricMrioi  motoa  dioml^ 

rorhocfineinierra.ut  nuuuono  accipiatur  pc-  acccpTa  pccunia  lucrc  pignus  :  Libcr.it!oni  e- 

taniaad  liberandum  boc  pignus:tum  quod  aiio-  oim  nvct*&  faciliiu  ad  hbccationem  hzc  i n ce c- 

qui  niiniAicellent  operacionis ,  cum  quod  ea  pretatro  deducir.  Ad  Uberandam  «dtem  pr^ 

«niplcAeiMkindubio  fenteatia,qaam  contnt-  ptioccsetimus,quathcdobltgandamjL4rtM*J|' 

iientcsteinpore  cnnvrncionic  inrerro?..nTi  pro-  <frveri.«^/f{.Idcoq;etiamhzc  interprctatio  erit  , 

liibititinrcxpreintTenr.Ti/i.Dr^n.Rfj^.z^  nn.  .4),  prafcrenda  ^ttUKh4.t»nf.^6Mir,\7.t>tli\c[j,  \  pco  >^ 

^Aim.i.Rr./.<(  Vdtt,<»r/.fy.n.ii.vti  t.  eo,qai de damnoccrttt vitando iti dubio pnmii-  , 

1^0     |'[inio  rn.m  notumcll,.uivcr(ii^  t  f'"Ti<q"' fe  ciattdum  eft  contra  eum.qui  crttat  dc  lucro  ca- 

inoblciiroiiindat  intcrpma.i^ncm  taiicndjm  ptutdo^Bdt.inl^iummhHft.ff.deddmn.inf.Uentt^, 

.tffe,glJnl.Vftaibm^,itfall.Tt^,Detu,Rt^.t9.nu'  i^»»f.s6.f»r.^0  pedftmnoautem  vitandoefcrift 

NNT jt&R^ixt,ntimtr.t7Jitkm}iftr,tMfrtf^  J^$MBirii|^t^icbiii.'^^ 
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eonannucaimrubhocprziextudiurius  itigen*  (S  yon 'v^B  riljzconiiigum.quibus  H.fiHi  Bhxqi 

tcsfnidiusexrealicnjpro  mini>rc  fumina  pcr-  oniniaftuiura'VC''.an.i48o.Martisdiepo(l  Lu> 

cipere,&lu€iari.Nonergohaicpra:textuilocus  cix;  facramdicialicer  cciferunc:  Qu^riturcrgo^ 

dandusclK  ucrum  hzc i]p{obataruerintli:ffi&iant,an  ulce* 

Noliiiiautennautorcuiqaaroe(re,nthancpe-  riusqutdprobarcd.bcariquomanifeiliuxdtfcc- 

cuntzruiTimam  mutuoiiC.Vcn  btt  ^.(umens  aciui  hicndipignotisadrcpertinere? 
proprietatiusdifcrcitvcrbistantummotiuoppi-     Ctrctbuiusquz{liohi<  .elolutionem  im  /un£ 

enorcthaccbonaX^-necetiShocpadto.quod  examinanda:Piimuutrutv>  ad       N»&  Cvon 

riftAluitionc.vcUt  proccrra  pecuniz  fuminaei  ^U.filiam  H.!()lidnm4\ii  luendi  pienori»  vtnc 

bonaprzdidioC.tradere.Ponttenim  videri  hoc  tir,necnc  ?  i^eindcquori  ii  iicrceUtoncm  Ad  cu 

modo  quid  conari  in  frau Jem,i.i.d^  rof.ri.Cdr/i-  in  (biidom  non  venillrCian  noii  iolidunt  pignas 

tij^.nt(rd(l.l^ndivetfu,&d,ifin,C.nnnd4,iutcei'  vclipfc  vel  hcrcdfscnisluercpoiniircntfTcrtio 

te.ut  niulcliiutem  fubiiciai  advcriatium.Scd  ru-  uirum  Th.N.redc  d(r(cendeiit<;ii)  ex  H.tiiu  ciuS- 

tiu$exi(limo{ubgenenlicautioneoraniumbo-  que  matico  6c  hercdem  cnriindcm,&  Cic  Qcis 

nocumidampecunijimpubtice&paliroacdpi'  quahiicatum.idF)aciustclucndi  pi{<;noris  prz- 

CDdantelle.  Namfubeaetiam hxcbonaconci-  diAomodoruihcicnierollrndcie  potlii;br  uc 

nenturcumqudadpfoprietacem  t  hypotheca-  tribus:{qaoddicicurJverbistdprimain  concio- 

riabonalintindominio  ac  bonis  fcu  patrimo-  vetiiamdcctfivetcrpondcam.ber  infttumciuG 

aioiebKonsJjS^fmy,if.i.fiit.lf.defi^n,dfiJ.pi-  ]ic.E.noratum,(atis  (iipcrq;pronafur,tutum  ma* 

£Hm,S.(dliii,f.)C.e»dJ.bcHtri  79.it  ftrb.fi^.Lfde»  •  ti  imonfum fomnf qi  lus  quod  defun^ui  H.l^on  " 

dHm.Ttrb.JjMqtti fiUm  pToprietdtem  hdbet.vtrf.  tre  ■  Qy.libcrts  fiiis  rcli^uit.&in eos  tran(mi(ir»^  ccf- 

^t9r^%ifipimdt(epit,ffqmfMi$dt(i.(»g.  adeo  ct'  (ionemillamiifrairib.&  rororib.C.translatacfl 

iam ,  ut  quo  id  ufuupioociTt  6:  lacisdacioncin  fc  in  VC\N  Lc  lic  ct  folidum  iut  laendi  hiitus  pi- 

nrtn  credlror.fed  dcbitor  per  ipfum  con(equ4-  gn<>ris,quancumetiisH.»olt  ^3.  fmt.  Nara  etit 

tur po(nJcre.& fic  ufucapcrc^/.yiiwJii.rfr/fr*-  vox  '^53  mlr .ilUn  fciiun {» j(|)orMnam  vii  gcrcdj» 

dit»T,l.eiuipt^n»rit,i6.l.ft<ff.dtd(qMir.p»ji.Deinde  fjjjfdf  vi  Jeaturnondc  r:i)ivetl<)W.pjtiiinoni.j, 

2^^  gcrieraii|hypothcca  oainia  conttncntur  &  in  •  fcd  tantum  dc  illo  caftro  eiuNq;  pertiiicniiis  locj, 

citiduncnr.quz  quis  fpecialicer  non  cxccpiflcr,  i  <q;ci  p.iMic'!'3rt  lariva,.if^|lunM6  \hrtnt 

l.ul.6.ij,deptgiur.utG<tCt«nittiSi.(itisciatum  9Buffcripn6'20?iift<rftIjitn/titn  (i^oci  Auabv  aa* 

iu,inaximcli tancum intet czicra  nomincniur.  g(f4U«;ri/:C.multo magis probar* vidc4C(jt.cu Ii^c 

Tcttioitacvltabtintitr  exccpciones  quzdam  vox,&a^>&  voii  teciproc*,ffin<n.iiuni(i  :lo  rtfe- 

hlfadum,q^^ja$prztenderepolfcnr,c[editorcs,  rant  Ciirtrum^^,^«l(nUl^^^>  mi(f(U1(h/dcn6 

iif  pciindeacltnoatbonafldctfedper  fiaudcm&  univer(umpa((imoniiiiD,livebona,utiex  gcne- 

iiuchlnationeiti  quandam  i  aut  certe  fimuiate  regrammatico,&ufu(rrmonisno(lri  vernaculi 

hoc  matnum  contradkam  elfert  quod  Hcri  pto-  cendare  vidctur:oec  id  parum  quoqiadiUvari  vi- 

hibccur.i* 4.1^ difetfdt , &l.fin.C,mdnd.Qaino  deatur,pcr  verbum,anjj(f<llI<n/quod  tehi  patd- 

quod  cx  fupra  recitaca  decUione  Lipicnlium  a-  cularero,nonnniver(itatem  bonoruin  dcilotare 

pQ^  SimontPirtori^i^iM//»To9  fdr.  j.conlbt  hu-  videtur,re(liingens  titulum  hercditatis  univcr- 

laspadi.htncvim  ede  poHcut  quamdiu  here-  (alem  ad  particilUrcm :  (equuntur  uaicnadeo 

desH.Von^.nolincadfuum  ipfius  ufum  redi-  przgnantiavetba,utn6dubitem,rnaximeinart- 

mefcled  alii  hzc  bona  pii;noii  ccdcre»hi  potio-  tiquts.nnivctfalcm  cc(Iione,aut  ccrte  adeo  am- 

iciciiedcbcanc,  quiabE.  V#n  ^.«iusqi  matl-  plamfi£lamcirc,utinclu(a  iotelhgarut  hxc  lu* 

todefcendimt.U(igiturexconon  caulctut  ex-  endipignotisfacaltas, 

ceptiolimulationU&fraudij,pt«ditka  univtr-       Nam primo vetbat illa  nntallfn  (titiWiUU*  ^"^^ 

(alistautio  tutiot  c(t.  ^crun^fnvngfftdjngffif/iantunivctiaiia.nihil 

Q^iod  li  vendcre  N.hzc  oppi^norata  bona  &  etciudcntia  l.tmntdffidt  rebxrtdJifni,petJ.lulidH, 

iatt  lua  vclit  pizdido  (S  »Ott  ttt      (  vende-  ff.de Itgat.^.Ld pToiurdt»re,C  mdtidJ./i pluTilm.  (f.  dt 

ce  cnim  polTc  non  dub.catui  ptjptet  expretrum  Ugdt.  i.t.fohtd,txir.dtthdj»r.&»bed.i.fi  RorujntrMtti 

tcxt.tii  (^ir(tj|«r.i2,.C.i/r (/i/&.^f|»  }vchm  noc  (It-  diftinil.  1  ^.quam  genctalitatcm  vcrbortim  ttrihi. 

I70  timtantcqu3aliqua  H$ moveatut  publicc & pa-  adca(iimimpri>priumdocuicgl.in/.i.m/\4Ui<^, 

lificiijJtxf4iJ.^diffr/4U.(^i,/.^.C.»tid.utCvcl-  cdeijuMirieii  ^ri/tr.ma&ime  in  ciiipufitionc  homi 

uti  uniVetltratistftiusemptorinlocam  N.ttafi-  tiam&liccontractuu,  idfjnt.i  ^.yiutu:  !ia,n  6.ff^ 

eiis,fuo  nomine  pollit  pecani3:ii  offcrte&a-  den»f.»per.HMncfvflB4l.itit.lin.iniMmifJ.c.fint(enf. 

diones  ccirasintcncate,  ferdi&.legjt  dtbiter  1  z.  felreiiqgl»j[jrt  t  iUmp{cnd.^.itreifpt..iTbit.BiTML 

quali  procarator  in  rem  fuam  conltitutuSi  Nam  z.^.drn«M.&ad  cafus  inlol:ro&,it;^./.frrtyf4rrrf  ff. 

vend:tionem  proprietatis  praididla  verba  non  dep.til.lfnbpTttixtu.cJetunt^^J^Jtuemttitdtlt 

impiJire,filptavidimus,ac  vcndi  polTe  nihilo-  nbiAng.ffiiiJhriimuti 

minnsptobatumquoqueed  et  Simone  Wii.itt       Quainvis  auitui  hoc  lcvc  vtdeci  po(lit,quia 

qiujl.io^  psrt.^t  falv-aEacinierprruuonis  racionehzcVetba  c6* 

-    ..^      ^  ^  «a  .  ^  .Ki  .  modeaccipicntnrdcCaUriW.siiris.praiis.hot- 

Q^U  i  N  T  ^    QU  ^  S  T  I  0  N  1  S  ,i,.pj,j,.riftici».pcnfion.b.&  ccnlibus  bu.c  «. 

R  t  s  o  1.  UT I  o.  iu^^  dcftinatls:Ui  videlicct  hzcomniduiclufa  in' 

QUia  aurcm  fcx  vel  feptcm  argumenta  iil  telligStur^ptcr  vocc  f<in<n/qrcftringcrc  vide- 

pr.^enitiTifa^i  Ipcde  proponuntur,  quibus  tur  ad  CAftrum.cij  tatncn  no  dicanc  LoiittahtffJ, 

Th.  N.lc  ius  luendi  pigntlris  hjbere  probare  ni-  bdt  ^au^  0»      f^?(of  ^JB.  fcd  fimpltcitcr 

tliur:quia  (it  ex  poftctis  &  hcredibus  W.  N.  &  non  tiCaftrum,quam  un- verfam  familia,h.c.(0- 
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Q^UARTit    QJU  i£  S  T  1  O  N  I  S  /M.«truf«;r»{<r,qaiavolanmdHbit  non  atrrn- - 

lt.ssoi.OTia  *  diiat,l.iH  mbigti9<  fMrebMU.fi  *!i)S^.ii*bii(ri^- 

E '  w     »  •   jji        j     j  Dcindeatcnotet^oinradusnulloincJoer;  rr-  '^t 

T(lvero«h»pakm«l,ii»Badmbdamiie-  ccdcndum,&ivctbi$cius..nquu.B-K..ifii.rx««fli 

.ccrtariamelTchuiu>quxft.onisrcrolutionf.  j„t4-j,j„aj^,^fJha0t,U^itur.au^^^^^^ 

.     qtrum  N.  poffic  tnutuo  pctunwtn  a  C.twn&tr  intcrprc'acin  conrr;  di,s  cn,qua-  Lp  pctca  .ffT 

m  fcn»weApignusredimere.&m.eyeniuii»«  iudprob^usnm.CMe probut.&:  quod  Itg.  ii;  co 

idem  obugart-?..,  vcro  tutios  lu  ur  cedar      ra-  „oopotcft.id ptoomi(rohabeil£im.Tikr.lMk 

mcn.ri quis (crwttatuer.c vclit,cclBoi»ilocu cllc  T^^[n(.iunum(r  6.volmn\n. i.  A- vero.ut nc qui- 

ftnOim qaiditatismitu^eacur.apeium.  ,«^|„  ^oc  cohttaQa  nbo  legltar.  f  rhua 

EqaldeHBnon  Lliibito.qtiinmuruopecuiiam  padlaruntftriAiiuris,ideoqiice\teiinv.T:5c  a». 

rumcce%QS.vel  quocun^ialio.&  pro  ca  pecunia  pUativc  inrerpreutioni  non  ciUocusJ.Me^mt 

'  'omnia  rua  bcha  prcfentia  8c  fu(afa,ae  Sc  etiam  -  c.<id  ^Mmtmifianm  Ptiti.'WtfimhcMBfi.  t j.iui* 

intfFeftuhtcbohaoppignorata ,  obligare  pof-  mfr.j .RolMd:k  V4lleconfi.^().nume.j.ro!itm,untin 

iit.non  obftantc  prx:enib  pa&o^  uc  oon  aUtCC  prarcedenrc  quzftionc  dedudum  cft.  Q^d  fi 

qaain  ptopria  (na  pecuniallMnn  per hccVcrbaconcludcretur ,  non  pofte  loirto» 

ifi     Nam  cum  t  niutuum  ex  eodi<^nmfir>ntde  nerin  hoHM  pignoris  fieri  pecunia  routaoacce- 

t^epxwam(LixJ,x.^jifftUatat§deubMni^Ut^m  pra.non  propria vi vctborum obtinerct, iiS. 

%,\jtti'fttt.lMtpi.ittam.69,lnfitt.^utbjm^  ^.i.lrpt.ijmb.moi  reiontr.oblig.(ttmibidnnct.d  l.i, 

tp  IMljW^Ae  t  dtfiniatarcontraaus,  qiid  res  in ^irinr.^.  i.i.j  ptnuitmi.l.f.l.proindiL9.$.fAif4t 

datar,qnaeponvl?re,namcro,&  menfurKon-  ub.^-red.futrt ^«a/.rcd  bcntficiointerpreutionii 

ftaicum(pcrccipiendi!Jon  idem  in  ipccie,  fed  ampliativar     cxtcnllv*.  Q^rto  in  t  dablo 

tantundcm  in  r;-nrrc  (uo  ciufJcm  bonitatis  flc  (empercapiendaacprcfcrcnda  eft  ca  interpre' 

qu.iliratis,T,'Mi  rm  Viinjd  i.^.i  rtum.i.  Jnflit.qntb.  taiio,qu«dclidum  t:\<:\  )St,Sdrttl.ir}l.nenJolum 

mod.rtiontr.oo:i-^iij:.MtUhioriiin]^lth4nn.Si.bntid.  ^,fedutMbjltit  f.  ieHov.oper.nun(Mt.fttLtttmd' 


i^^.Lm9V  (.htbto,f>triU  t'xt.&diai.iMpiit^  fi4,i^€mmtmm,  f»  itjMritaXfmfmh^m» 

^.inmutui.ff.dertlxrejtt.&ibfjisrtol.  Ncc  pcflit  f.deregulhr.Tibir.1Hatm,reJf>orf<)i.numer.  i2j>. 

k]fS  «litcc  t  cotitruhi.quatu  li  huiuimodi  pccunia  voUim.i,Utimb.mfi,}7jauma.io^fal^trtt»tff. 

detor,hdceMominiDn!^reiihaedpienter)-an(l  frtftt. 

Unwud.li  ^.inmfttntd.ititre  d  ii.t.ubi  Dd  Ludy.  At  fi  ea  interprcratio  t  ^^^'  complcv^^cnJa, 

Btbioadd.i^  i.vnf.tertioquodTes,Petr,RiM4rd.nnmt  quacxcludercturproprictanii  luitione  pigao- 

6.ttrfic.ftquiturinho(^fMtt,trrfi(.hth§t4Mim  nspermnttaampecmiiamlaciehda,dc1idam  U' 

Uttutipieritmm  f.it ,  &i.  ihdd  Vifo  nnmer.e.rerfir.  (uracin(nintroduceretlir^Jli;i.dLM  dcfi  &  p 

-fiMrrffrrfiiirfi«o(^A  Quid  caufc  eft>cur  muroo  ea,qnftesPanormir.iii<f.</i/wtrit<r,iwr|^ecoDdo 

■ccepui verodomino  credente,non  debeacdi-  principaltter  quarritur,rxr.d««yir.ianai$ii*,qo« 

ci  propria  niotne  accipientis  pecunia t  Domi-  ftncapud  Carol.Molinar.i/.f  50  ».5 5 1  .vaflmitW 

nnscnim  aduumeratibnefjdluseft.adeoutom-  rpmmKiiirrr.Vitandaigitaracreiiciedacfthceia- 

ne  ^erictilum  ftatifn ad debitoreui  pertinear.  ei ■  terprctatio.ut  in (pecic  dc  interprctatiohe  afil<*  j 

^tticfeKn.t^jilitbdttiiM,ffJetAxrtd,fiteit,fttMt,  rarum  pravirArem  ^troduccnre  refpddec  Tib. 

Quod  f:  cr^ro  hanc  tnutuo  accept^im  pecuniam  Dccta.rci^on/ j  5  ««w.^^.W-i.Quinto  intcrpre- 

N.dcbirolocoSc  tcmpore  fflato  rotaro  obiu  tatiotillacrt.lumcdapei  ^  rr  m»ixdii"difpofitio 

lentfiiis ccedicortbus Mtt  X  qui«!}}ab  iis catif  jariscoihmanisiK«^il.tf K4lf.r«ff/?.8o.».i|.fiifo. 

(am  hibear  ^acrccufdtsm  depoluerlt  conlignv  yperl.pn.^  in  ccmfutstitnt,C.dtjur.dtlibtr.  Utnoth. 

tam,non  dubico,quinliberatutB  fir  pignus&a-  dionfi.ij  num,tiy&  i\6jttnfi,ii.-j,n*mtr.  66.  Ti- 

tSio  pignoratiria cApeiac.  ftr  l.«%«4ti«iir,9.(fii  .  Arr.DftiAr,nrj^.i9.MMi.  41. MAm.  t.  4;ai.  Cr^rftr. 

Tid.oninef  C.!t( fa'.nt .Dd.dil.Trditllitit,ff dt oblig  &  (of.C^i^t.n.^ .lonf  .C,]  2 .numrr.io xenfi.  tfio.num.iu 

4&.&inlt,mUomje,ixz.  ff,  deVerb$t.tblig»t.Anio,  ferm.lnt(mbd^tB4rtt!.ffJtnei.gtJI.  Quarque 

GmeT^t.VJtr  rtfe'.t^p  9.  lohMtt,Siihmi,tdK^'  nlroiumobligatflehocer,if /.)!«^fao(;^arw./.df 

l59.pf4»i,C.<fcr«y«r.  Ntcinccic(\  t  crcditorcm  ifto-  rrgnl jnr.Ttbv .De[i,tn  rcff^.-L-^.numer.^^.volKmin.u 

rumundcpccMnia,qu«aUiinmc[atucvel  otfcC*  ftr.Lyfdtfu^eti.tut.  Mcnoib.confi.jS.numa  )8* 

tnr,6rigincrahabcal,modo  ipfi  pct  •dinimer&-  Minnsauiemlaedir,minusqueobligat,fi  iib  re« 

tionemdomiiiipo(Kaceffici,4lf./.lMaM|ldr»7.C.  pudiata.retincaturmterpreraiio  fxpius  k  nobil 

fittrt.ftt.                                ^  addu£la,&quidemfi  admittamus  pcr  hare  ver- 

Necfiiccflit  ncgotiumhqoodVerbatltavtdeh*  ba  nen  iropcdiri  proprieMcios  routua  aliuhile 

tnrhocfineinferta,utmutaon6  acdpiatur  pe-  acccpta  pecunia  luerc  pignns  :  Liberatibni 

icuniaadlibcrandiim  hoc  pigni's:tum  quodalio-  nimuvct.&fjcilius  a !  liScrationem  hzcinier- 

qui  niini/kjxelicnr  operationis ,  tum  quod  ca  ptetatio  deducir.  Ad  libcrandum  aurem  pto  • 

emplcAenda in  dubio  fcntentia ,  qoam  contra-  ptiores  erimus.quam  ad  obligandnm jLirriM.j^ 

hcntcsteivtpore  conventionis  inrcrroeari  pro-  rf*rfri'.i>i//j.It!coq;  eri.iti  lizc  interprcratio  erit 

bjbiSiicrcx^Tclfilleot^Ti^^.Dwi-iw.Krj^.z^  nu.^f,  prafcrcnda  Al(-n«(i[;./Mn/j().Bir,}7.Deniqitpro  »f 

i9liaii.i,BolMVnt,tmif,%7jiCii,vol  t.  eo.qaidedamnocertat*iiandoiHdubtbpronii- 

l^o     l'[imorntm  nnnimcft.advcrfiist  ct'm,quifc  ciandiim  cft  contra  eum,qaitett2r  dc  Iticro  ca- 
inoblcuroiundat  iiucrpretaii^nem  facicudam.  puink\Bat.inl,(itmmhM'JfMiMnn,iKf,iieit9ib^ 

.dXe,glJHf.vtttribm,ffJefda.tih,DtdMjtiff.i9.tk-  i,'9»f.s 6.ntr,^0  0eduiiho antem viiMidp etittlc 

M«r7,^X^.fih«<wrr<i7;w^«^i<fvr(i»/r^  hoccafni^t^icichWifcceditomj^^  . 
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conancarenim Tub Uoc prxtcxcudiutius  iiigen*    (S.t»0n ^.niieconinguro,quibus  H. filii  filiarq^ 

tesrniSuscxreaiienjpri)  minorc  fumina  pcr-  omniariuiura\C^.an.i48o.Marusdiepo(l  Lo» 

cipcrc&lacrarLNuuergotiaicptecCxtuilocus  cid:  facraiudicialicer  ceiTerunt:  Qu^riturergo^ 

dandu^ciK  urrum  h;rc(i^iobacafuerintli:fficianCjan  ulcc- 

NuiiniaucemautorcuiqnaraeiTcuthancpe-  riusqutdprobarc<l.bcut,quomanifcAiujd0ce> 

cuniic  rummam  mutuo  a  C.ton  ttt  QB.  fumens  ac,iu»  lucndi  pignoris  ad  fe  percincre  > 
propnecariusdifertt«vcrbiscancummoJooppi-     Circahuiiisquxiliohis  •  riblucionem  tm  funi 

gni.>rcchxcbona2C,^-necetiihocpa€lo,quod  cxaminanda:Piimouttur.. ad       N.&  C.Von 

Ntlaluitioncvclit  proccrta  pecuniz  fummaea  ^.filiam  H.inlidnmiys  Incndi  pigtioris  vtnc 

bonaprzdifluC.trjderc.Puiittenimvidcrthoc  iir,nccne  ?  Oeindequod  ii  jic^rccmonem  Ad  cu  * 

moiioquidconari  in  fraudem,/.i.<^rof.ri.C-^'*-  in(biidainnonveniin-r,annoii  foUduui  pignus 

tij^,nunad,l.ftrdivttfu,&  d,ifiit,C.m4ndd,i{H  cer-  velipfe  vel  hcredirs  ciiis  luere  poiiTi(rcnt?Tcrtio 

tc.ut  molelhorem  lubiiciacidvcriatium.Scd  tU-  utrum  Th.N.feflc  dtfcendentciH  c.m  H.iiluciul- 

ciusexiitimofubgencralicautioneomniuiubo-  que  maiico  &  hcrcdcm  eoriindciTi,&  Cic  (atis 

norumitlampecunijmpublice&palamacdpi-  qualiHcacumadhociiuccluLnd!  pignorts  pr«.> 

eadam  clle.  Nam  fubeacciam  hxcbonaconti-  dido  ir.odoruiHcicnterollnidctc  poUit  l  tr  uc 

nenturcumqudadproprictatemt  hy  pothcca-  tribu5:(qaodditicorjverbi$adprima(ri  contio- 

riabonadntindominio  ac  bonis  feu  patrimo-  ver(iamdcci(iverefpondcam,bcr  inlliutnciiti! 

modehitorisJuS^ftnify^^.^.fiit.ff.dtpi^n.afllpi-  ]it.E.notatutn,(acis(iipcrq;proki(ur,tucum  ma« 

inm,S.(4Uii,f.)C.etdJ.bcH9rH  j^M  verb.ft^.Lfiit»  •  tn monium fomnfqj  iu$  quod  defundhti  H«10OK  ^ 

dMm,rtrb.jam  tjni feUtm  proprietMtem  bdbet.verf.  crt  ■  ^.libcris  fiiis  rcliquic.&in  eos  tranrmilit,^  cef- 

^m^nifipmtdicepit.ffquifMudiii.cfg,  adco  ct-  lionei'nillamkfracrib.& fororib.C.craitslatQfer. 

iam,ur  quo  ad  ufucapioucin  &  lacudationciu  fein  Vi^^.N  Ecliccirolidumiutluendihuluspi- 

ndn  crrd(cor,fcd  debitor  per  ipfum  conCcqua-  gnniis,quantum  ciiis  H.von'^.  (mi.  Nara  et(i 

turpo(nJerc,&(icufucapcrc,</.y<i«i</ii,ffr/frf-  vox^  mjr»lUcnf<in«1jU3«J)crtmrtfnvii  gfrcdj» 

dit»r,l.^uipign9rif,i6,l.fi<i  f,d«4c<jMtr,p»js.  Deinde  (igfcif  viJcatur  iiondc  i:.iivetlv)W.p.;iii.)joi...>, 

i4t  gencrali^t^hypothcca  oomia  contincncur  &  in-  fcd(antUmdcii!oca{lrociu%q;  pcrtliicnniJcH]. 

dudunntr.qux  quis  fpecialiter  non  exccpi(rer,  i     et  paniciia  rt  lativa,<i(^  jncn  brtS  t^n  ifirrrix 

/.i./.6.i/.</r/>i^«»r.ur(i<;Cwnfc<r2B.iaii$cautura  ^uf(crvn&9}?«(f<rfc(i^<n/b<n  ^oti  Mu\ti/  an* 

l'u,maximc (i  tantum intcr cxicra  nomincniur.  g<f4iIcn/:C.inulto  inagis  probari  viac^ttjt  cu  ;i^c 

TeccioiCaevitabtlntur  exccpiioncs  quxdam  vox.l>»j0,&  vox  rcciproct,fcin<n,raantft  ;i;ofcfc' 

infadum.q^aasprxtcndcrepollent.crcditores,  rant  Caitrum^s^^lfiail^^^il^  m((f<in(h/&nd 

tif  pcrindcacitnontbona(ide»fedpfcr  fiiudcm&  univerfumpacrimciniutn,iivcbona,uttex  genc- 

uuchinatioaeiti  quandam «  Auc  ccrte  liiiiuiatc  re  grammaiico,&  u(u  (rrmoiiis  ndftri  vernaculi 

hoc  matuum  contn6lam  clfeti  quod  dcri  pro-  cendare  vidcrurrocc  id  parum  qaoq;adiuvari  vi- 

hibctur,iiid./.^iiim/Iw,d''/Ji>».C.m.<i»rf.Qu»rco  dearur,pcrverbum,anjJcfnK<n/quod rera  parti- 

quod  ex  tupra  rccitata  dediione  LiplenUum  a-  cularem,non  univer/iratem  bonorum  dcriotare 

pudSimon.PilloriA^tK^.lo^p^r.j.conftat  hu-  vtdctur,reiljingensricuJura  hcrcditatis  univcr- 

lus  padi.hancvim  eile  poilcuc  quamdiu  liere-  (alcm  ad  parcicdlarcm:fequuniuc  cauicn  adeo 

desH.Vcn^.nolintaditlum  ipHus  ufum  tedt-  prxgnantiaverba.utnddubitem.maximeinan- 

merc,iedaliih.ecbonapignoiiceijcre,bipotio-  tiquis.univctlalem  cc(llonc,aut  certe  adeo  ara- 

Tcsciiedebeant,  quiabE.  ^ttl  ^.«lusqi  mati-  plam  fidlam  e(fc,ut  inciula  intelligatut  hxc  lu- 

todefcendunt.lIcigiturexconon  cauletur  ex-  endi  pigiiotisficultas. 

cepciolimulacidni$&fraudis,prxdida  univcc-       Nam  primovecbatiHa  nnt  allcn  f<(t1(n  }U(t'  ^"^^ 

(alista-JCto  tutior  eft.  ^crung^nvng^tdd^figfdf/iuntunivcrialia^aihil 

Q^iod  (i  vendere  N.hxc  oppif^norata  bona  &  excludentia  l.emnu  ffidt  rtb.crtd.fi  fert.petJ.UUiMM. 

iura  lua  vclit  pixdiAo  (S  *Ott  b<r      (  vende-  ff.de leg4t.i,L4precHr4t0rttC  m4ltd.l,/ipinrUm,  ff.  dt 

re  cnim  polTc  non  dub:tatur  pt  jpcer  exprcirum  Uggt.  1.  c.felit4,extrjitm4}9r.&»htdu.fi  Rematitrnm 

x.cxt.inLfidtbtter.ix.C.dediflr.piin  Ivchmhoc  ftt-  </</?i»A.i$.quamgencialitatcravcrborumttnLi. 

I70  timtantcqulaliqua  lismoveacurpublice&pa-  adca(i]mimpr(>prtumdocuitgl,i»/.i.m/'.4i44f, 

U  fici  \Jiutt4  d.l.f  diierfu.&d,l.fi.C.m4d.vii  Cvel  •  cdt  tjuadrien  ^rrf/cr. maxlme  I1I  Jifpofitiouf  liomi 

uti  univer(iratisi(liuscmptor  inlocum  N.tiiii-  huni&dcconciaCtuu,  iafinl.i  ^.nutu}  iio,n  ^.ff^ 

ens , fuo  Momine  poifit  pecaniam  offerre  &a-  denef.tper.nnnc  pofiB^Likl^n.ttru mfdcfjtieunf. 

dtioncs  cciTasintCntarc,  padi3.Ug./t  dtbiter  1  z,  vHrtliq ^Uff.in  l  ittmpan4.ff'.dtrectpt.jrbit.Btr.4dU 

quali  prcicucator  in  rem  fuam  conltitutus.  Nam  z.ff.dentfj.Sc  ad  caius  inlultro$.rff^./.rrffjf4r/«i  f, 

venditionem  proprictatis  prxdifta  rerba  non  iepA3.Lfnbfr4ttx:u.c  drtrMs>UlJjjM$Jmt  nttUtdt^t 

impcdircjfilptavidimus.ac  vcndi  polTc  nihilo-  nbi  Ang.ftdtiurttttsuti 

miniisptobatumquoqueeft  cx  Simone  l^iit.iA       QUarnvis  ai<ura  hoc  lcvc  videri  podit,quiA 

^ntjl.xo^  pdrt.j.  (aivaaacinterprriarjonis  racionehxc  verba  c6» 

,..  ^  ^  ^     ,  r.  tnodeaccipicntnrdcCaftriW.sgris.pratis.hot- 

Q^Li  l  N  T  ^    QU  .£  S  T  I  0  N  1  S  ,i..pdii,.nl(licis.pcnf.on.b.&  ccSiibu,  bu.c  ea- 
R I  s  o  L  o  T  i  o.  dcftinac($;ltt  videliccc  hxc  omnii mclufa  in* 

Qlliaaurem  fcx  vel  feprcra  argUmenta  lA  telligitur^ptcr  vocc  fnntn/qreittingcrc  vide- 

pr.T;niilti fadi  (pcdc proponuntut, quibus  tur ad  caftrnm.cii  rameii  i>6 dicant  tonctalif  If $, 

Th,.\.(ciu$luendipignarishabcreprobarcni-  bat  1^M$  OtS      fcl)Iop fcd  (iraphcitcrOB. 

ticur!quu  (ic  ex  poftcris  &  hcredibas  W.  N.  &  nun  ilCa(lium,quam  utv verfam  familii,b.e.cu- 

No   i  tura 
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cvidcri  [>o(^nni  ^drgum J.pnrruntuti»,         I.  ucnon  proccdat,quandolcx  vclftatutumuicre- 

^ft^Mrtf,ffJ€m}»^JbtefkilMp'm^.&i,ftd  autecmiiiouaivccrAU.&ultraterminu  aaivcc- 

aiiiu  pro  hereditatedicitur:  Ethoceomt^»  qaian6'poIIetcdgraehcrireftridio  ad  habilcs, 

iqaod  naiinfiaciidi  buuf  pignocSM  deftinMio  •  ^nit  vetb«  non  parerenmiv&4.$  tcties,»lH  Bmf^ 

n^fcWtf<iitey0Wht^rtdfe  MMn.tHfUptimfiitvtum,fdtmttjttfi4m,  Btrfg 

ftriillitts^.Veltiri  domos  ptinc^il6iiia|4t^  « J^ir'OTMtCuArinM)Ul.<^uanto  igitui  magis  ia 

^y^,(piiimamtff.dilt94tt.^.  ct^ntraif^.biis.tnquib.atias  regabi  hxoobtincr* 

Deindewrfic,lmtforr(>t»df  j$mt>a»cn/tt  Tcrbautuvetialia  univcrfiliter.noncefttiaite» 

^(^etauittU ektenliva dc ampUficataeeMehdit  nec  de  habili  ranttam accipiendaeile.«ftitfr  h^m 

niflaaiceffionemad  omniaalia.quarcnnq,  illi  i.\\.%.nit*i(iilio,n.6&ini.\  i.^.wthir,9xi^f.f^f^ 

iiintacqahintfic  ao^aitcnda,  pcr  rucctllioncm  yAsi.<*{.R«i  4F4fl.(«N/6 1  N.44.r*/.i.Quod  bxe> 

«clberediitteAidetttavelde(erenda:9nntfm^  goinco«n£UbasC(Acamat|inivetlidi^)liua» 

Wii\f)1i<^«ttr\M^Wb  ^i«f<S  &n(f?  iinfaUm  eaq;getninat.i.proprcrcnixamvolontaremcoO' 

tnt)  antrbm  ma}/K.  ilxc  cctcc  defolispciti»  trahentiumiemiaimecoardbntiam,multoiut' 

nentiis  accipi  noh  pofli)nt:alio<|ai'  nihd  pMCfe'  'nath  coir6briillbtllt;ftd  abiblQte  dt  infinite  M>  ^  ' 

dentibus  adiicctcnt.rtihil  extendcrent,&ftarcnt  ctpi.Eifrfe.i  MtiiM.in  Itc  a  Gmin^t.Psrii.nrfi.to. 

j    tbrqueproptiaoperandi vittatc,quodneqivec*  nt jj.coHfi.}i.num$t-t4Hji.ii\.num.i.vtlmit.ufimj^ 

liiriMdrn^rtrtnin,lLilr«itilr,fe  ^;iwm.4i.r9»)7.itjiii'NHf.t4^.<Mi/f.i4.Mitafe|^ 

neq;  vatm.lsf.4il  j.^.fteter tit,num.iyff.it  f/A.  unfi.^o.namtT.li.vtlumm.i.Tibcr  DciU.Ktf^.i.m 

Xi^Mpt.MH«*.4}.44.4j.)r«/ir«N.i.ne(nius iplum  i)7.CMjf.i2.n»in.4t.V»/iiiniM. u utaugoic;«||po-. 

permrnit^/SilnMAMi  S<tf.«(A«Mr;CM.4r  mMmI.  petennir  inquitjaronin  d».iLi.§fr4rir,MWH4t 

rm^f .  &  feiiiit.  qm^/Jic.  y  a  Vjlle ctrfi.  €j.  rerf.tmttfettrtntur  augmentum.^.cjui y>ru^.f««.ubi 

iiifni«r.i4.tNf|iMMM,t.ri^.i>«M».r(^.jo JiMW^  aj^  hoc  tribus  cxemplis coroptobat.  Imo  utiaclu' 

wbni.N  ■  *  dlnt&comprehenAi^cti«ncifus,qaiin  fiio». 

Accedittertio&hcc  extrnfiva  claiifuUtftdf  pHcidi/poficionenon venirent.utexRuinocM* 

^74  ftiiift(^(to(crM(f/aiifdni5«in&mfpra(^/fa.  /;i«.MM.t9.r«/iH«i».i.probatHondcd«u$Mij/^ 

^five  iintiigilta-&in(lcumenta  de  qUacunquea-  49  .«MiiMr.i  t  vi/«niiN.(.etiam  impropcbwac  ma- 

liaobKgatione.  Nam vol,  (3|>BM^</ wcnactila  ioresexpreifis,inquitidemHondedcus,</tc1.ro»«> 

Uoftca, adoUigationes&ailiones, qu« inten-  fit.i^i).numir.ii.foji Anir.TiraqucH.itrctriO.hgnj.. 

fariadver(asquempfampo(runtvrcf;rtiomniU  %.\.g\ofi.-j.num.ic.&jtq<i  &  Ct(bcrMtJiti.iJ.ltaemi. 

noailOeft,quieaucantai\QQcihccrpnctatiori'  ioi.hm.^. 

ro magis hic  locam  haber,^a Coniungitur h^C      Et quia iungitur h«c vcx.t «nijm.hi e. qu«-  tyf 

di&io  exienfivC  cum  figillis  Bc  liceris,  qua:  ca-  cQnq;,cu  voce,aR((m>h.e.ahu,q.d.dcquibttlcu* 

ftfiMiiSEB.dniqYiebenibehiia  terptc{unt,cum  qaediirobligationib»idco  divcriasab  exprefis 

tamenadditurairfr«fnfj<an6<r(fiPrad)</h.c.de  a^^!oties3ct^bHgatiohcsh«cvcrbaincludum:fi* 

Suacunqi  atia  obligattone  conccpta,  vik  eft,ut  qutdemilleruin  vcrbotamiCinijCan&crt/quae- 

IvoverboniAicontORaActtta  Vetbolnim)^  dlnq;alic.hccnatattcft^«dieerlaabexpre(i!f 

prieraceconimq;p'co|^riaopelratione,adeo  Ibi-  rtfjraiit'ir.^(iiin./?«rflr.fs»/f/.jooJiif.  1. vtrfttttm 

&c  hccacctpipolfint.Nivoz.(iRi5(ant>(r(/c:x-  filmifdittt.f^.i  StdnJunttfttnf.fj^numki.vtLy^ 

tendlclnncclaarnlaniadomnealiod  obligaiio-  Mri»(|)».HM*l,d.<*ffA<naMai.if.exqaoi^^ 

num  8iinftrumentoru:Ti  ^,-ntis,qu.im  dc  quarfi  i4.inB:rc:quodhacdiAione,a!ia,adie£ta  vctbo, 

tetum  infttumentti  in  ptccedeoiibk  veibis  ac  dtuKao(|i,bronesalicdiver(sr&maioresioclu« 

claiiiliRi«Aiiinei^,aeibcladitqtMdain<)talind  &elleinrdRigi4cbenr,/k«nl|(>;f iiiiHK  t.iw^ 

obIigationumKa£liot)Umgenus(tbic6pctciis.  qu4iuuhHmtl,itftnt.&rcjudjc.Sta».ftn.tthft\ 

t75    Voxeniro>t<ftti|^relDondet  voci  quJTCUnqi  uo.n«m.itiT«r)Sc.fMirrs«M/iUM.iJUMi«^a«i«r.ii* 

Aacftl^ilbimlaliseft,t(Hm4»id,{fi(nl.<r«ii  )^.84.»MiMr.}9.iwiHMiii.i.4efitdi6isf«rbiscK* 

/«rr.f«r.itabcextendidebeacininfinitafla«do«  tenttofitetiam  ultra  nataram.adiu,  C«n./M»i 

raniaioftraroenradcdaarcunq-,obligationes,ut  {ttifi.y07.iinmer.].&ffqq.ftltmin.i.8c  fi  ahicrdi- 

iniiroilidefbctefliohibusquibaicunqne  refpG-  ccrctur,impropnateturnaiuradi^tumvetbo^ 

^tPztiU»nf.x6.n.i6.ittif<if).n.6f.nLf.t4t»h.Mf  r3m,&  verba  illa,eini5(  M^tti  edent  pcniiOi 

liO(ik^M/(>.ff.i;.vt/.i.t«ff/[i97.M«ni.7f.M/.t.X»/.i  fruftrarorii&fupetflja.quodnoa  tcftadmit»  ijt 

V4lt.ctnf.ii.n.p.vtl,i.4nt*.GjibtiilIik.6jit.ievttt.  tendum,cumnuiKiin vetbum/.yifH«Rdrf^dirl!ry. 

/j{«.r«li«(.4rf«m«^«pii>iC^^oW^iMi(.(^  «MfM-  i;eifiPjfitdtpti)nL6.tt»»4tiiM.tmt]t.4.fjiiiamj6,. 

OA.Ufinint.fi\iefam.ff.iele^Jt  i.fttLi.yfrtttr.nn.  imo  ne  quidcm  (ylLtba  (upcrflucSc  fine  ptopria 

h  ^  SS-  f /'"'d.  i^.  maximc  quando  plura  alia  virtuie  uperandi  Ib  re  in  conuadu  dcbcac ,  /ym, 

«erba t  generalia,ut  biciconcurcmmmnccbini  Clvfif<cM/ab  I4i«iw«;i}jr««n^.if4r.itoli£  47t£ 

neqaidemad  idoneos  8c  identlcos  tantum  re-  Ritmrr.i2.p4rr.iJklw««Jtt«dMiUbHq|^j9jaibA 

Mng;ipottft.redinicHnitamaccipete  oporter,  (>>i7.v«ti. 

atideihIaibnmultiscohfcmatlbiri,i.$.^aNr^  ()aartohialfbnagiiiianceitenfi«n<«difbiU 

nu.i.4.&iff.^uifjtii(!..:!Tind.\.i.jMnntitti»,>iKm.  cuu^iSconnicm  oblig  rionccWentibus  com» 

$.vttf.egt lmittiUumtit.ff,itntf,»HrMm(.ubi  di-  petctltc,(i(  Ctc cciam  ad  hanc  pignot is  luendi  prt^ 

citwechmhocaxibroade  noya  lege  8c  ftsratit  teibt£,poftulac4(urgetveib.lM>t$amd(twti^^'  tJt 

untvcrfaliterloquentibus.quod  reftringi  debe-  manftatf6(n(|)m(ninrtg/Wi63(((3(nijT/:th.e(t4 

•Bt ad  babiie iabicAunittti guam  minimekiace  ^ocunyuwdo diapcftimt 4c iwim  cft.Na  vox 
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tittiAni^t  ft"fff  </rcfponcicrc  vcthij.quocur  que 
jnodoji>frtumeft.Nonvnari  quid  poifcomnc 
id  UK'ludK,qnod  qitoqtio  n^od  )  certo  nominc 
vcicctraaliqn^demonllrjtionc  indicari  potcft, 
arqneiniiiii  iimm  lioc  fe  potti^.f,ptrl.ciriunitJl, 
ff.<lt)il).^rttlJtint.ptT*t.  Additur  Sc  firuf  fcu  lo- 
(UM]QiverlaIis,auicunq;&  ubicunq;  ficun)  c((, 
ui  tS<  ie$  exprcllis  maiorcs  Sc  ali«  compichen- 
djiinir.Rcgiruren'!!!  vox  gclCjjcmfT/xqnca  vo- 
ccwf ihtHijjcivcifc/  iti  vox  / b<ncf>nuii.  lU  ita - 

C]'tc IrcmuLi.  I<-xgeminario  uiitvcil;.!  latistam 
rei,qu<m  loci  cuncu  tac&przdidia iuta  hiclo- 
cum  liAhcrcTaniomagisoUcndaiur. 
iS*     (.^'Pto  ad.-litur  tc  hcc  luiivcrfalis  t  clanfiila, 

nidn^  vtcrall  Nii>*n  aiiti3cf(f)ci&c  /  pcnitus  nihil 

«ccocxceptOiCUiusopcfatiocft.uc  oflcndat  li- 
hcram  fc  cnixam  volutatcin.fiimun. q;  pi opofi 
tum.dc  infinitatcm  univerfar  tei,qu*tunq;  lub 
iliam  vciborum  gencr  Jicatcin  cadcre  potcft ,  ut 
fluTibin  ofltnJunt  Pjtif.H.itnftl.  lo.num.^-.d..  cnjil. 
<■  ji.nu.^i.dinf ^{.tt.i  r9'.\.d.iiH/.o  n  .^i.tonf.M.n. 
i^^.($nf,z^.Hu.^a.bb.i  icnf^.n.io.vel.yTtb.  Dec. 
rr//'.fo.»i  lo.w/.I.riy^.i4.i.i4,vj/.2. 

:>cxto,i:j  vcri  babcn  ^ijraiiffcRi  fiifi  K.-lLn':»'}. 
IfllD  (£/:c.c)(piiniUurintcrcactcracjulaiion  tan- 
tiun  i.npnlliva  lcd  cti.ii)  fin.ilis.qoani.o  dicnnt, 

fll§  ^cni  rciluc  Wiirc  jiifjc^icriijc  jii  QiV<;.'^'c  uico 

ns  ct  dcre  ,quia  liut  dc  vcio  langiiine  W.  cni 
■^'.di  bra*ur,&  quod  non  cedaiitcu.nt  cnii.bct 
alii.fcd  m  hrrcdib  i$ de languine,  cui  W". dtb;- 

iSi  [lir.Caiilaautcm  adic6l.i.pr«fcrtim  hnalis.f  ar- 
giiir.i|>(u!n  iicgoiiiun  6c  hocorrndn  ro  ufqnf, 
*|aoipO  (ctxtciid-r.  t.^.tnjin.C.Ht 4cl.*h  Utrti  & 
tK  hertd  quu  fignififit  principalcm  itutn.Kinc.n 

j  fccunilumDcc.fcj;/f.35o.Bmn^r.4.qu.Tnf>nHchct 
impciliii  prf«ptcrniriiiam  rubtilit<rcm./^(!'.4  Vdt. 
c.nji  f8.n«»«.Si  ve.'awj.3  Dcindc  hi"c  vciba  ti'u- 
luui  quoqueccllionib  non  m;nu«,q'iim  rcm  cx- 
ptimctc  vidcntur  ncmpc  quod  in  c.  s  vdiiti  ve- 
I  js hrfciii»  &  vcrum  l.ingaincm  hcrciiitarium 
vcliiU  W.tr.kns'atnmcirc,una  cuin  on.ui  eo,^ 
ad  f.tnpuincin  in  W.pcrtincr. 

iSl  S.  ptimo,verbit'lj,Vn^  f  VCA^  ^aju  tjcrcchfi' 
g<tVll^vin<t<fC5Ct/I(.  Hiiigcnrcr  Kmi  pnudcrsn 
N  m  iKJii  loium  cum  perrincntiis  W.voliint 
W'.^:  C.i.clliim,vcrtim  cti.imcum  co,qiiod  ad 
ilUi.lobtiridum.uuo  •'(]; oppignoratum  cfl:Vox 
n. gcr<it}(irt;ct / cft  pa(Gv^,iignifici$ id.cj»  i'.iri W. 
quoq  o  m^)dofubicCtu>!^  ohligjtii  crt.Voxdcin 

iSj  dc,t<ing(fti|f  tcvcrafimiliscli  vcibo  hypothrcj 
tu  oppignotatiivc  cft.i  a  jdivcqua  pafllvc.fgitur 
^  hcc'oL"lig.tt:o  p-gr.oi  ititia  cefiaelk  iiuclligu", 
cti  is  qiii  on.ne  dicit  nihil  cxcludat.//.i«//4»  ff.  de 
l,g.tt .yd.'.9}nv  'u,cum  ii/i  *nn«t.f[.de  re».  atd.  ft  urt. 
finriUitn y/wiJiv.ncc oportcat  hzc vcrha  rtare  fi- 
ficopctitiont.Arlinihilexprimerciu  hxc  vcr- 
It  luura  hor(os,3gros,prat.n&  rcditns  ad  calltuin 
\C'.vclutiadcifttum  deflinaia,fl.itcnc  fine  om- 
ni  viirute  opcrandi,q«iia  h.Tciam  an:c  &.  q'iidc 
IbtimaSinitiofatisamphlfiraccrant  expi-.  ll.t. 

O  bvoquuqjdilig^jnterohicrvanJii"!  iil 
d'-  unr.fccr  itrc-flc  tradere.Vficrgctcn  rtU  if.r  bC« 

ftci^/fi<icf  tttt  brtcfc/foficbaraiif  fpr<(t)cii  babi. 

A  >4  couUctouiuia  ir,Urumeii'a  c^  iircc.is  pro- 
b.  toti3s(i';ietomr\!bu$  bonis  H.Ven  *cfic 
«tum  iutci  ius,tevctfaleS(ac  pada  dotaiuTh. 
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\C'.VOn  .N.cuilq;  lirredcs  cxtuurc,&:  .uac  cc  cx- 
tare.Exqiiocolligitur.cclTasillifjillc  omncs  li- 
tcras  hcrt-.^irari3»i^mniaq;Jocumcnr.i  hcrcJita- 
tia,qa*itiH.hereditatefacriittepctta.Qii<)  jp- 
babilercddtcut.univerfiilemhacfuiire  cclhonc, 
cumtabt.*f*"dlui.-aur4cognofcaror,/.»i»«»(oj/(wi'«,  1S4 
C.  dt  ttjium.  l.nihHinttTffi.ad  L.  Cem.  dtSitar  iqtio 
»B/nw,^.irf'/an»iii.tili$q;caurapr«fuma:ur,qiialis  ' 
etF:c\us:i,>jiarct,Menoch.de  pr.xfuinpt.tf.i.^i/i'^. 
18  num  iS.pal  iMmdt  iH  rem  vtTf».lf.deufur.vli  Bdt 
t»i.  Et  ex  t  pr*fcnti  ducitur  argtimencum  ad  iSf 
prattcriti,ic»  rctroqnoquefaiilc/.y/  t^mtn,  §.«, 
t{ui.ff.di4eiil.tdifl.l.fiut(tTto>^.(ti/}idum  (f.^oir.wtd, 
llen»  h.dt fitjumft  d  U.\.q<ujt  \^  num.4  qutfi.  24, 
m<;n.}7.}8.^9.4'.47. 

Nono  ex  initrumcnrolitcra  F.confignaroco- 
ftacquoJ  W.N.  in  W.fohis  lubuit  litc^  s  tf-  -, 
verfiiles  O.Uiper  decimis  in  W^q>us  G.  Von 
Seriiot(  ita  didlus  rcfpcc^u  G  Vnn  ^sfitii  H.Von 
^  )  pro  ducen'is  aurcisc'ypca'i<>ni!o  i  <  9  o. 
in  dic  G-^.-gorii  oppigtu-ravcr.it  I  Vf  n  ^cni  & 
3  IPIM»  0  Ikcam  h.K^.coq;  .M.O.novivithuc 
coiitr.>C(um,qno  prior  fummaa  padhiiu 
hdiiiii  r(^,de  moJo  &  forma  folvcndi:q  lod  fa» 
<rt-.imcli  to.t.^S3  Liin.T  poft  Lllum  ad  Cathe- 
drd^.':\quortKlHm  conitat,ii;>:i  Ib!. iici  hjb'iif- 
feex  h  ,cccinoic  omnia  iulbumcnta  hcredita- 
riain^JC.-ion  minus  (iiperaliij  rcbus,qiiam  per-  • 
tinciitibus  vcrum  c.- plifiiani  poteflatrm  c.irum 
rcrnin  coii(<.'cutu.Ti  fiiillc,f  tiam  earum  ,  quT  G. 
ien  oru  f^ic.wNifi  n  fcliis  omiieiuscxlprsdi^ia 
ce(Tioue\V.  hr.b  ji:1criHq;  novtlTct  .M.O.^pc.-l 
dubiois  .M.O.nov.iMonc^^  aKgmentuin,  muta- 
tioneniq;  p  iCii  cum  ?o  nt')  iniilfcr,quippe  qnod 
nemDprilumtrur  voMciadJarc  (awwij.cnmdtin- 
dtb.to  fJ.difrohi.Kum  f.mtl. 

Dcci;nocon(i  lcrrin  h  f  ft.rrniioci.-itio  t  fifa 
tru.n.Scfororu  uViMl^*?'  '.b''roru.)i  H.in  c.;i>o 
inrtritiu  .-nt"  F..h(r'i.  vfl  t-xoiw  Niraiifirtriic» 
^<.'ic  verf  !mn  if  "t  nvtt  .v.i'.h*  t'icfa->ljri:ftf/aiv  di  • 
ciin  ,vv>n  ^.^  nifr,t:icr'v;!K-.' •r.lc!  orini.;  v)!^  <\,t, 
rcdKKj,*c::.M!j»|'!'-,',t  "lv:.i'cn  .i.iti-ilvfvniii»  "^l^, 

(ifciiic})a;if;iVa  '.^vnnjr/ircvStb.-nfKr^.-ct.ii 
fe.imif  I»;cu»(  foifcn .  c;n  v:i  Hcibcn  in  ^cn  cnM^c  uv 
gcn/JC^.  '  c  h.v  1  !ct»  pr  ^h.ci.t.ii  A:  t.iciiint  le  cx- 
hcrcdc:  Von  ^Il^  acloloihosduosconiiigcs  W. 
3c  C.eor;i'nq  ic  h-;rcJcs  cnnftituunt  hc'iidL*s.iii 
o.nni  'ni pi.Tdi(3orum,ac  fi  foii  h-r^^JcJ 
1 1  cxri'ill'-iir  II  uvrilaiis  ergo  h.rccjfijfa.t  :a- 
lio  ^  ii  fc  f. luh.i  fcci!r:nt»->f>rT-de<. 

N  t!i  iMt  .r..iuoi(  i^cr(.x\>:|tfra:i^cnm!ta1cit 

fc!ncnjllbc/)i^rnn.j<n/:<  n6  vi.;eaiiiracir>ici<.ii.$ 
dc  t  iini  ciljli(o;t.i>h  tcJitati$cc(Ii;juc,  ("cd  '^^ 
tintumdc  h  jc  unico  ctiro  ntin  prrfincnriis » 
Pri'Tioeni  n  lv';^acnMum  cl.iufilirum  gcncrali- 
tiS caquc  (.rpin  -  gcininu.-  :  Dcin.ir  auo^i  ncm»  • 
nitim  cx'<-t.  *n  u  hirccf  ffi.-ncmitttflFaircanfif' 
I</  11  vcrl  Vni)  forfK  tvarf  jfinc/!C.  ar  pr  c:  Tca  ctii 
aJaiiaiiiitiiimentaqntcunq;  (a^fcfni)  fiCiJCf  0» 

JcrtricfaiiifcimijcotianDcrcCvtaifx^JCiccno 

cxprcitd  cuul.1  h:iai!s.  Cic  rcliqii  t  (iipra  dcdu^ia, 
hzc,inq<utn,omnia&  mulcaahanon  patiuntuc  , 
cam  rclti  idlioncm  perdodlrin.^tn  Jaton.ii»  d.l.  i. 
fwitiniric  »«i.<;.d'»»i'/Z.i  5  frjttiTnumer.i.^.j.& 
rttiqujjtTM  mod»  alltgjta. 

N  n    f  Nec 


DJoannls  GocJJxi  •*      *  > 

^        Nccedam  ob eaiuleBCau&in  pbftac  daaftip  biam autem  noneftoxorem  W.N.C^fuiire filii 

)»^$}ffttt>iMHn)fyemnt  Mamaehccfedi-^^  &1iere4cmH.1»ltt9B.r<Ieoqi8etpraf<lla,ae  li^ 

,  mendifaculias&  rcliquaion^  patrcH»&rD.'  redrsciusvclunusu;):  cius  hcrcd)  (blitlum  offe* 

treru«C4>er fiicceflioDem  accepetamt^uibus  ccdo iure  hoc|>igous lacrepotiut«Ac muicic  Jn»  . 

tathen  fctpros  ce^eodo  cxcludiitfleedieMeafii*  cre  pofiec.pnBiccttro  nntliaaltiicjr^eTelSiiuvel 

ciunc«  Deindc  coRiungiturctimiroce.M|faff(ltf  beredum  hcredibusJ^.fro(l9E^kvdQB.£ftfle1& 

hccclaurula,1»n&<lttge(r6(ti^:  Uciraadioshe-  celEoaaciorumromptfeniibk  Quodn.iuris  cA 

'     reditarium  cedcndura  bic  quoq;  rpedenr.  Ac  iflberede,eft&inhnedi$beredc,&itadetticepS 

"  liccra! rcveriales fub litera C.primi(Tx,(intapad  Lqmftr fiuuffnim, t^^ffdtrt^Ju, illeventu e(^4 
heccdcsW^icC.tancommus  dubitandum  eft,       Rcftacnuncteniuiii,&  qaodptopitamhtii^  * 

«Mqtt<>qtltMi<WD««ttciace(ras  fuifle  "W.Sc  locicft>tKrumT.N.pcrallr»jta.-ir^fflenu(attl 

C.tnm  proptcrgeneralitatem  cl.nitrular.  aUt  ff)Vt  &  fufficientcr  probare  poHjcfe  c(lc&  et  poftc- 

^tV(ip/ftC3((tpn^Mcf((tC^4rMlf  fprcc^m^^/  ritate& hereddpcrinediasperfonasf.idun.QB.  ^ ' ' 

iCtum  quod  niii  hocdicimaf & C eac«iB«  ^ft  ft«8jiigf dm.VM9IB.fticAii j^.VoiiQBl 
quthcrcdcs  fubtraflionisvelfimilisalicui^raa-       Etccrte.iucx contrailuiiloantichre("cos  fefe 

1c Acii>vc^q^U2ii  tci  aigucrentui^qaod  praefume-  jpigaoris  cum  cocdCone  afus,ittslucadi  habeai^ 

rcindee6ranidlf|obtd.qtioddefidmBvelqtiafi  nccdocnepefe&ttpoAetjoricatefthetedeiBi. 

in  fdubionon  eftpraffluncndum.lw^ri/tf./f.^r*  hcreau.eheiedemiuriura-,  coningi!.^3).&<S,cf» 

]^af.6m'/4t.(enJl.p^:Httni*r.io.&  rta^iu.mMi«r«  fc  copulativciauc  certc  hoc  poftctiuadooehtq 

i^Jtm(li,fenfi.^^.nmKir.tiMi^,ii.itmtf. lOf.  Qaisqjtn.teneti])rli}MhmeQcA  nKcmioB&fii« 

Jtl^JtftMfumf^nt.rtffiLyfrtf.iMHma^.  Fluf.  P*-  probarc,/.ci  fui  iiiit  ff.dt^htid.0RiT,C-  dt  frtU.  gL 

aditMr.\JefnbM.c^.toMmiur,iiMr.t.c4f.^o.  in \,\.v*rl>,ik4tur^.fi qiudr.fMf  frtjbcBsrt  i*Lm 

tuaim.i6.leftpb.hUfi4irlLde  fnk4t.wicUif.  ^9  j,hu'  'A4^Jtf<rh-9hLlri^,?*t,^ixenf.i^u.i.fti.  n  R''. 

iw.i.  ubi  nihil  dcgenefeptolubltonin  cppc-  kVddUnffS  u.yzMnf.^^Mii.^f.veL].  &  quidcm 

ret,necuIlafpccic$iUicitieitat,tK  ex  limtraiiO'  ira,urperneceftc&|<cnibiic  fimul  probatu  cd- 

bus,Ma(cardi  ibid.coiligitur.  Atque  hzc  depti-  cludat,£4i.(»  IMfrebattstttm,  2  i.C.dtfrebdt.Dea 

ffio  dubiu.  1ltifittJilmi.f.verf.&frefundamtut»fUmithmlum 

Ad  fccundum  refponilcfur  qiioq;  amfmati-  vtrf&dicit BMld.^  e/imi.cenfio  num.fvef/inam 

vc.Eft  cnf m  ptgnorutobligatio individua,ita  uc  frelrttie  uen  ceHUudeut,i§k,Pet.5uri.cmtJLj,uum.^6\ 

propartepignusnonlibececor,l;/?iMi(4f!iiR«,|.yi  fil>;i;etiamfiintaaaniavcdaicniirnvoiaiblll* 

unm.ff.dtptgn.in.lunmttxmultu,i6.C.itdifir^iin.  S«rd.d,(enf,{  .v  .a,')  . 

ltj&  uC^mm  tx  plurth.bfrtdurtiKfeLitbXi.  Ci^      Uc  crgo  concludentet  &  per  ncceifc  &  poi&* 

kt«(,iiA.Kcecobligatio ,  pio  qua  pignos  daniia  bflcliiiiWtiiMi  amcm  pec  poffibile  tandMn  a> 

eft,vclhypothccaconftitutaip(biurcintcrherc-  tiumq-,probcr,non(atist  cft.defcendentia  (an  rj4 

desdebitoiis  fit diviia  prohercdirariis  portioni-  guints ,  icu  q)  Gc  cx  pofterioritacc  horVi daofnn 

\mMA.cJtlMnjdljubiiL&  DH.6.C.fmJTaf  coniagum.piobari  in  gen<re,&  quod  /f  d|i4ii> 

Quiaancemlex  lutabb.ius  hypothecr  non  bitusactradatusfir.fcd  nccefTe  eft  ut  probcror 

dividic,d)lKC^MtM,i!ic/Amtiiir.(ni(ILyifde^ir.  id-  pergtadosdiftinaos  iit  ipecic,  c./imaiypMtip^ 

eoqlnccezperibDabcfedancoiidttiotobliga^  mrMtifiA.P4uer.f»figtJiextmu»idknill^iiaA^ 

tioouitlius  mutari  ic\yttji.i,ferflmuuyiexffeu4.ff.  cenfuig.  &  *ff.C4^.ddLrtbtrervff.dehuqia  B»r.1«fi 

it  ferb.ebLiMt  (1  poftent  finguli  hctcdes  pro  viri-  i}ttju.fMlJi9n  beiibid,Uf.C.undt  ti.MeueJti^.Jlu 

hporcionefolvcntes|>i|taaspro  (tta  parte  Hbe*  9*H.RitLiVdtenfi.n.^i.&fe(}q  feLt.Fulfi,Pmd.M  '  ' 

rare,iniutia  crcdicor  amcerctuf  murata  condi-  frtb4,lib.i.CAf,\i  n.)o,\eftpi).Lud9vkxmultufsi^,u\ 

tioneobhg.^tioni»etperfonaheredum  proroif-  i^f.Etur Jo.  ]iotcho\.ienf.^\.iufiu.f.quMftf^^i6i 

ibris,quod iniquuracft«xiJ.2.Mr/sr«naMR<xf-  (o/.i'.ait,vcri(iinilitudolocuni noniubec,abic6" 

jjtud^ilnmierff.  Qaofitotoiiohctcrfnmpor-  muncmftipiccmponi&demdihNiilicceire  e4| 

<ionemiqajml'olvencc,p'gn»nequidcmpro  iua  ijiiomocioiinjpcrfotuexaliaproeteata  li^Ne^ 

parce hberet,i./.«BNirxiiiiiyri<.i 6. M^i Dd,  quc ciumfdtiseritprobaiIe,ptrgndus&<|c(c£- 

<:jfrd||l^4]il^ffMfiffis^mt^  dcmtnm  fiitgufaiaocccflicndiiii  ii\9i!00l^ ' 

Ug  frimUt  1qi,j^miatCd4tll^  tcm^nifl  i:xhm  doccatitr  fe  per  omnesttttet  nC* 

bm,      .    .    t^;-»  V      '.jrv ;         .  s%  dia5C)timilchoturaconiuguraheredeBi.fJ<ia«tt.iji 

kfi    (^iecaa^(»t<i^t<Maaj^||bdi^  quSdoqaa]irascfttaa&ntiiuseAiftuatiioniW« 

moravelculpadamnum non leotlat.conccdain  hcttpobate^Aii,niiiinfpecic& |>andaaUtcf 

e^vcluni  facceduro  lota dcbitum  (blvere  &  pi'  qpalitas  illa  fadi  dedHcaturacprobecur.4Mlt^ 

{{Mnlibcnif,J'»ilMliilMililiA^^  lui.fid&freb4riMiB4r.j/iit90fitftrtnmkStt^iP 

verf.nifi& eltfirttm^ffctmm.dir  L  i:c.dtiiM.f  ignoT.  &  Ang.itt  Uii4aum,ffdtutg.gefi.  &  ot  Falvi  pB|^< 

UbiScverua^  AnconiouslmpvQuipro  parte»  <i<:|«^ti^/iii4r.a^4if.M^ 
iiiqirtanctieicseincir.ntfitotiMndcbitamexoI-»  diricrf|a»valciidiniitijHalMielm 

vatfuam  porcioncmexpignoribus  recipere  «6  bacc.  Qoodciiam  AudivTtnqaeMncOjt^nJiP'^ 

t9i.  poteft.QgidcrgofSoliduinfolvencitantjrx  co-  ce  conlauguinicatis  i^ctcaftum  fitccre  vefif,  ^t* 

hetedibiisiuccutiiturpctfamitiaEetCofcudciaac  i^S9f*t,i.z.g!eff.i6mmer.^.ie  retrtStt.liftMg. 

c^munidtvidundoiodiciu/iier«<(t^  gp4lpi«iqitiexcatt6rebftiadot  {%noratitfivoi6^ 

ed.^,'tiiem  luritefittt.verfiiBti^fUtur  iu  ^Utrihu  all5s^:pici»iiic.iipip:noris.dc  Iiiirioncfa£bfibic5i 

foivtttdiijunS^UmrukeuifydLAi^^  ^SS/iffiP^gWS^^o^i^Jifih^mM 


■     Conniium  XX.Vill,      '  j^f  y 

igSKc|as,aathcredishfre<lcm  jf.jH.inyf.C.i^l^A-tf^  archivis  ihdhaneriorani  proferri  jieloWribiif  \ 

,      aB(md.iJi.x.C^*nmtxffMAJb«td^^  /ttiabitvi,itetr£|ipcoaviveIavi.  In.nnriquiseniin 

dtftrftt.&tmf.dHnni,     .»     ■  ,  ■       ^•i-  b^c  plehaiA  BdeHs  fkerent  proptcr  tctrporit  • 

'Videamus  ipfa,  qoilkiri  iu^nienhiin  addtl^  knciqilitntem.&archiuorumaaiblitateitiiipire^i    , .- 

cantur.  Prim6  atreritut.qutJtici  T.N.  fotoresfit  ^Kitradit  GaH.d.*if.i4i).  nk 

<apituUcache(iralia&ncbilium  monafteriaad-       Atveruli  fine  t  cognitione  caur.r  &  Ji!ig;n-  i^j^ 

mi^rcfHnt,  in  probandc  (tic^it  fuc  BoHhure  tiinquilhloneeiufmodidecretara<9acitent:.W( 

inter(edccim  maiores  fobs  remper  allrgafTc  i{«  Htd.l.tfigrmHm.i>f.dm.f*fletafiiMftntm.&r  _:it- 

pamerafle  C.ten 033.  WiaioretiD  pro  matrc iut  du.CMp,todfcitfft*lk.  fo.qut/}.f.  auc  abfquc  (iccuii 

•bavi.hoceft.proittaviipitferistviotf^tit^ft'  ahcuius  mAp^^ioac  a  pi  jrlatts  capitulorun)  ^ 

«n(fi?5?lirf{T/&.'intertirob4mlamaddoxilIcci«$  admilla  cllent.  Dreifum  hic  mliil  pn  ^.iicnt: ' 

{  :.  iniienia  fktniliael^Oll^.  ean>^pn>biKionc  pro  auianon  ekemplis,  fedUgibusjudicandvm  cft,     .  ' 

rmmi*eMI&*kMi^^  uMim hidtif.  t.dt  /rnMt. &  HairliH».  tmk  Jndtt^ 

dem  &hoc  cafuadnsittiilSmlbe^Ie.Nira  tibiea-  ncquevim  jiidicati  h.ber,  ».]uud  ;iK  (|  ic  cai-.fx 

.  t^tf  demeftniio.tibiidem|use(l(idebet,  nMinh  cognnioi)epro!atamcil.(i.(/rm«nr.^4/orrfitf.auia' 

tasinparibuscaufispariajuradcfidirat,  {.««K.rfj  tum.i. 

»  :  ^•iJm gf^tidac <|uof uin  cft  cqualisfandius»      Qjiade  icaUia^onrulnihiiiTit  f  quod&con* 

eonMr&ftflMittoilebianirirqaalis , x.ft^M*  lUth» dteekiftfmdv^mfl decteb luper hlA 

krt.dijl.76.  a  Jmi/nonlBliSfbltorum  przferri  pollim  )  utea 

HocarsnraencttmalicaiUiitiOmenti  efTet ,  fi  doctim^tita  &  ajiuinicula,  quibusTh.  iorores 

pnetcciblaminligniuro  dlegationein  ficndmi-  lifunf  fnnt,  'qa.iifjo  fh  toonaftetia  tccipicban« 

aanotaeMiiMnx  ac  nli^adcitm  es  ead^fodn-  tnr.ii  jiidicii:ir,.prorerdt,cisq;oflend.Kigrada* 

demium  accederinralia etiaiti  adminicuLi',  pata  tim  fe  tx  'W.&  C.  orium  legitimum  duicrr,  (c- 

l :  pa£ti dotalia,&alia docamcta, quibus graduani  quatur^;  haclh  ^ottc  Gailii  i))fu^iH.<iioiKni  in 

jlcficinaatialaitpcobata.  Namech  perinlhilme-  thjfTH^.ij^^.lib.i. 

tum  £.&quaedam  alia  fitis  probatur  'W.N.&       Sccundum  fuiivhu.U>  inflgninm  ii^omimen- 

Clioni^.coaiugesfuinctamencxeonondum  tis  pi6kis  in  caftro  W.  cx^uibusidcmconftari 

imce0an&con6qaetH«ft»4)aenfab<vttm(dam  dicitiif.litempeC.  bOltQB.  qaaeN)7;N.  oa|>nl 

paternum  mimerant.cxhoccottiugionlrucfrc,  fuir.matrcm  fuiireabavi  Th.N.atia^i^m  parcr- 

cum  potuctit  defuii^a  C.  Wi  adTerunda\*oii  nam.  H<c  pidara  li  gradatim  omniuiD  maioA 

teabaifle*&gaie(»fleeumii4ciiCifcd (^citnda  cnm  & parthtam inligniacxprbniCyU^eiccad^e» 

tKOte.  Itaq;  cumdubia  nCC  farf^  c  'ivlujrtis  iJr  fccndcmianftj-.icad  p;oavum,aviim  Th.eiusvc 

bj^cptobatio»  oon  poietit  pet  fc&(blatnaile-  patvt  m  dcmonftraripofSt,  &tpicl:ua  fitanti-  igi 

gationem  videri<ibffidem>-Ri(i  •cct^tfeftiw  aKa  qiia,ac  paUihab binhlbos ^roviera babita ,  quiti 

adminiculaidrfuitKf  ylflJr.(;ir/.e6/prj.^.  1  ^  9.  w.7.  msgiii  (it  rr^dmciui ,  J?s.'plcnam  injucat  poftert- 

ft.9.(>A.i.  ezquibuanoa  fteciabavumcatumex  ransprobationcro  jn6eftdubicai)oiim  perLuit» 

Cconiogibaailatatb  e^Jfcftpnuvttnl  fii.ib.f.dtfnMsMim  (MphnMbi^loJf.c^  Dd  ixtrd, 

eflccx hocabavo, &ficdeinceps  cxproavoco-  itfrtbMt.uip.(HmtHm.em.dt(t»fih.Ajm.crtvtit.di 

ramaTum*exavopatrcmgentCttm,percerrado-  »ttti<juit.tt»pet.p4tt.i.^.rifi'defjnd.nH)n.ic.^j.i\» 
canieaM«ppsrereopdTtet.QQodfiica,inquam,  ij.Pjrif.nnf.i o^.nu^.^^i.&ftqq.ftlumtul*.. 

diiercepnMMcnm  eft,  Ae  ia|Wt  hac  pcobacione,  Jtfb.Mjif(*rd.  ttndaf  1 05.  num.  t  b.  &  ^diif.ioii 

velutiperezadamcaufs  coghitionem  deeatg-  vetum.f.dept«b^.&'f]i{ip9ninno(tnt.}n(.l.hiim.i. 

Dationcdccrera  a  proccribus  Sc  priroariis eottl  'mjm.txir.dtprtl.it. ftftlnt  AHdr.G*il.d.tijtTVat.fi4^ 

capirulorum  laca  autoritateib  teijadicaraeciu&  0ic.i4^.nuip.i.&  f.  Nam  Sc  perf  fblam  famairi  Ibi 

toodi dccreta  habcre po(runr,ut  pro  veritatc t e-  jd,quod antiqtium  trt ,  pr<  bat ur^/. ifi  J.  *i  tjui ha- 

Ieantur,mazimc in  negotiis  hifcc  anciquis,  do-  tut4.ixummtdbftntt.Jf.  dtnt^tt.^eji.  Buli.inlpjt' 

neccontrattum  probetur, perl.ingtnuumA^fjU  pmtttii.cJtpro%st.  Aym.  Crditttiifinh-.iiMtU 

Jiat.b»m.BbiDdl.resJttdi(atdffJtregJur.  Etquanii  quitiempor.^.  vifoiri  bac pt!m.ip4Tte.num.i.  loftfh^ 

t]^7  vislngoKbdianat Univetiitastf»/rza.RH.4}.Mryr  llif(Mi.d.vtlum.i.(onilufioyHum.i,  c(iai|i(^4tga' 

Mr«ijurm/nfiMrAfilikMHar.JCr»r. refponde.  tlirdegravi  f^rsitidicto, >()M.Cr«virf^jCdf.$.i^»£l 

rit,  rcm  prius  hocmoJo  jtidicatamnonobfta-  6jr;'<»rrf.n.'»»t.i.  maxitnecw.icutrehtibn$aliis»d- 

letquiaces  iic  inter alios a^a  i  uttit.  Cm mttrd.  miniculir,cr  vtbdt  Cotnt.  d^titfiL^o^.  verjic  bu  td^ 

4AiJe*ftafiAainctraliaspetibnasdeiUir(*Rtf>  iiN»«f»fll^k»ritnt.iwi|.  prObaror  ftirlTii^^  pec 

fiiciunc  fide  intcr  alias  pctfonss  dc  .ilis  rc ,  c  cdu-  privitim  fci-ip'tararo,  plcnequidcm ,  Ci  ca  ttiunl  . 

fam^MJ*t.tkti^.  camc  cum  t  propter  difficul-  ceftium  (ubrccij^tiohchi  habcat ,  i^uia  viihpubli. 

■tttti  pCDbondi  idniitanrut  prooatlctnei  d^nftrnmHktlaccepit,  ^Arflli.iilr'nrfr^«iirfci^^  .. 

at4ieAMat^verifimtIesprzfumptiones(qnia  dtJidtikJhiim!kt:tJiJinmUmnAtifuk.uum.6.Cptk  , 

lcxcontentaefteaprobaciDne,qdq6etipoteil,A  4tfiit.dtlihet.ft!H.fnptitriu,  t.'^My»tMifigli.  Xjm-, 

raatcriafui naincadifficultatem pcobatiOnis ba«'  <ir4Wl^/.^47l.i,$ (;ff.trfrih'r/'ilfi('n64ciM4ri»'i«.if«- 

beat,  uc  in  hac  mareria  probandar  genealo^ise  mter.^.&ftqf,  &d,%.VifoitMuthtm(i4tivi$.ni~ 

^ocait \nir.G3.\\.d,9bf.fr4ll.i^cf  ,n.^  per e.venitn).  wtt".  10.  rcmiplcne  atitcm,  fi  eiurmodi  fubfcri-  ^ 

.  JU  i.S.^MCtt.dt  ttjiib,  aiDdJiJivniitu.  Cdt  nupt.ium  ptiohem  non  habcat,ifjflii.Cr<vr(r.i.f  <trr.ii^  dntt^. 
,  ibii/iii.«&niiAixanir.)  Iiaqtadnhiicillantareiuf^''  rdn^r.$;i'i/Stf«>rridrs«K(i4rttviiii.x.  ctiamcon- 

modidecretaunkcurocatcerisqaampliirimiim.  tra  rtrriam,  uci(/2iiiiui(.i.Cijavcttafiiblicic*di. 

jpicincimiipolfiacbainrmadietiamdecceuex  ^aicu  comprobaa  • 
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AtfifamavcUlia  aJminicnlacum  hacpiflu-   deprdfumpt  frtfttmpt.^x  n  j.  Dcinde  ritulm poffi- 
ranonccncutrant,  rtGt^uidcm  indiciumiiKCT   cie<)(ii  piubatur pcct  i:i(ltumccum  E.  quuprx  204 
cziera  faccre  poflit ,  noii  tamcn  plcna  hxccflci   ambulo  quilc|ac  polfiJeie  prxfumicur,  LqHiedsm 
probatio, niaiimclifideshuicpidur.T  h^ftenni   mulirr.-jj itrnvtndutt.li.C.it A(^mt.foll<ff Mt- 
*     ijontiiillcraflhibiu,  Jo/r/)^»  Mj/i4rJ.<i.<»iK/«/ioj.    nitb.).dt prxjumft.prdlumpt.i 01  ru.JO.  tohjn.Pttr,  • 

taun.li,  Probatiotgitur,uie6ccrciur&  mclior  SuriUtnf.t^x.nHm.i.tQ/if  >  tS.num.^.cnf.iZKum»!' 
''^'  fiit.prrharicpidluramantiquain,  coxiliUO)c{V,  m<r.4^.dr(0n/7/.if|  nH/ii.;o.<iumcxaivctfonon 
bt quantum  ncri  poteft.ca adiuvctur ii:&bus,ac-  oUcnditur , Ulo  tuulo  poHcirum  noa continert* 
tcnancibus  de  fama  concuircHce  aniiqiia ,  &  at,czLudovic.Rom.cen/i/.9t  nH»i.S.:&Cagno(« 
quodfideshuicpid^urcfcmpetnc  habia.  Qua  iit/.z.NHfM  17  ^4^2  inrn- fWff.^vrn^ir.  de- 
10 1  in  re  fufHciec  ceilimoniun.  tclLum  t,  t^ott  Mncn  cUratJoh^n  Pctr.SurJ.(/.c»n/i/.i(i8.nMni  jj.  Ter- 
dccredulitate,(e<!enamdeaudiru,imodeaudt-  tidprxfumptiotbjna  &  honeda  eflfumcnda,  z»j 
tiisauditudeponcntium,  prruqu*  Ajm.Cravttt.  \ii4c\iAucD  evitctur ,  l.mento.ff,pr»(it.  IJidifun- 
Utt dtdmi  tn  d.tTtll.dt*nttq.ttmftr. pMt.t.  $.  ri/« di  du.  C.trbttr.tHttU  Birtol.  in  l.fjuuitM.  C. dejMrfifc. 
fjmtindnii^kii.n.i.i.y&ftqqperttt.  lik.io.B4ld.sdl.qnifquit.inft>t  C.fictrt ptt.  Scdfihic  1. 

Tertium  arg-jmrncuni  lumitur  cx  documeri-    fecui  pcxrumcretur  prxfamenelo  dchdlam ,  8c 
to,f'inrafnt)IiteraF..pr«miflb:qubdocctur,  Hi    fic  mala  &  iiihonefta  prxfumptio  ptoducere- 
Vcn  l^i-hberos  fr^irresfciliccracfororesC.qux    tur.  Quutu,  antiqnillimi  t  ^  immcmoriaiis  loi 
\);'.N  nupta fuiT,G.G.E.H.{k  M.omniajutalua    ptope  ccmparis  pollciCo  firmiffimanEi  inducir 
pitfcniiaOti^fuiitu,  quxapacrc  &:macreruaad    prriumjxioncmiurit,  qux  nonfucilcadtt^j:nr 
fc  pcivenciunc,qu;t  q'te  peivcnitc,  auc  jijrc  he-    coiurarii prob^tioiiinijMfnftili  ^J: pr€fHmpt.prd. 
rcJitatioconlcqui  p^lIuut.ccifiircViC.  i\  C.dic   fumpt.\)i.n  f  0.  Dcniquc  licut  prxliimuuratcm- 
fvlirrispudfcdiiin  Lucix,auni  i^So.  Ilocin-    p.)rcpr.rccriroadpcxrcii$,  Ehtrh*rd  '4hl-Mt\i)'xn 
ftt utiiciuo duu  doccii,liipra ultcndiiDU»:  & ma-    {«(.Ugatji ttmptrtdi  ttmput  nM.4.  ilmaih  Ub  i  pr*- 
tritnonium'^'.acC.&C'.irtonemjudicialcrr>}&   fumpt.qndfi.xj,.niim.^  (^yr./f  irautqui  toHmba-  i*7 
quiJein  plciic,  cuin  lu  indrumcntutn  publi-    buic rem, nuncetiam hibereeaiidcm przfuma- 
cuni.fig  ilum  piiblicum  ^raurhcniicum  habcs,    tur,neceamamiferiT,/.yf^jiMrA:4<rgfn/4rw.  $jf/r.^. 
pcr ea . qnir  iit  piiii:x  quxtltonis  rcfulutiane di-   deedtnd.  4Ui4t.de prdfumft.rtg.i.prdfumpt.if. nn.x. 
Ciafuni.  Scd prjtcicincccilccd^u'.  Th  V^cn  N.    M:B»(b.d.qH4ft.i^.Huai.ii.& ly  itactiam a prx- 
in  fpccicdoccac  jMs.^on  inii.pignoiis,    Iil  hc-    fentiinprxteritum,  apparente  enremohibili, 
red!rjri<i)  ire,aiicip-.-cLi!ititulo,propcerirftru-    ^quo,uceft(lacusprzlcn$,  ad  poftrcmi  ^uflibi. 
u.cnta  A  &  C.'iocaca.j<isliK-nJic(Us.-id  lcicdiif-    leadquod.uceft  ftatus  ccmports  pr.rfcniis ,  Af«- 
fc :  quia  fti  fundumcnuim  intcntionis  lnr.  Idcb'    tu.bJ.qH4ft.i^.num.]'j     4 1.  Atqui  Th.N.habi- 
qiiequoad  proBanJum  iCuJ.quodad  W.N.  e-  liscftadhociiislr.endipigooriscxiurispotcfta- 
i  '»ci;iuorcmC.coruuui, hcrcdcs,tjuici;abilli$    ic.cum &:ipfum Cillrum  pofliJcat,  &un^cum 
jurtotitulo  Kociusccnfccutifuuc,  iarcctlltonis    cooraiiij  pertincntia&  iu:a,  &:  prxlcns  ftitrj 
j)etvt  ni;  faciilcas  Uicndi  Iio»*  pigiuis ,  plctiilHir c    rerum  fc  f,ciic  accomniodirc  p.itiniraJ  iVuum 
hoc  inl^rumer.tum  f.icisf.icii.  At  non  probit,    ptxteritum.ppparenrect-flionc  W.fitla,qu3m 
ne^>:c  prcbarcporLfl,  huncnoftrum  T.N.aut    &  p»jl]iiiilcm  'uie  meiito  ix  ftrn.-imus.  Scdif 
elfccx  j  oitcrit.iteW.ciusq;  heredcm  pcr  iiic-    poUU)i'eift.  ;u  'J\C'.!itcxitw:  ritJusT.eflque 
di.is p:rfuiiasfacVuin,aut conli*nfuacvoluntate,    T.rjtion^noni^iiis,  f.in'jli»  &  int^giiium habi- 
vel  W.ac  C.vc!  herc  juni  uctiufq;  coniugis  iux-    lis.q.iod  iltcx  poftcri«,<te  VC  .  1;  C.  hetcs.  Qua 
tadiipofiuoncn)  corum inftrumcnta  A.C.A:  E.    decaufacxprxtctito  m.iu)uim  fidtot&ex  ptx- 
acliccumillispotcftaemlttendi  ptgnoris  acce-    fcnti  reium  ft;uu  (Aiciu;  prxfun  ptio  oritar, 

Eille.t^itur  quoad  rcliquj.dc  quibus liipra,  pio-    quod  T.  N.  non  cant uin  (ic cx  pc  ftcritare 
atio  lupplenda,^  gradacim facicuda eft.  C. quibus  hjrc  iiira  celTu  lunt ,  fed  etiam  corucn 

Quarium  argumentum  fun  itur  cx  ••iftru-  hetcs,  ctfiquidcmnonimmcdiate.mrdiateca- 
mciHoF.nouio:  qaodocetnr,  Lunxp jllPctri  mcn  p:rd.l.htrcdu.6f.dJ.(iitndHm.yo.dtferb,{tgnu 
adcathcdrarhanni  i^^t.M.O. novallo cum  W.    fi(.(um fsmtlti. 

N.coritr.^d)um  G  Von  'enioris  (iiadidli  tc-  Huicaccedir/Ixtum &aliquid  roboris,  qiioii 
Ipediu  G.  iunii^ii&  tiiii  H.von'^).)  qucnicuin  nonlbUimi^jlcT.lcdctlipatcreiusW.quiprt»- 
M  p.itrc  I.O.!iipcrdcciniis|u  ^  fcccrar.  Hoc  ncpos  W.illius ,  cui C.  VcnQB.  nuprafuit,cire 
argumcnto  quid  probecur.aiucacxpofui:  quod  dicicut ,  quotiescreditorcs  aliquid  advecfuiA. 
hic  repctere  non  elt  necelTf'.  M.  tcntavetunt ,  ejs  Kim  in  iudicio ,  qoam  rxrra 

Quinrumabebfumitur  qnod  oronia  prxdi-    iuduium  contradixerunt.iusfuum  allcgantes.ac 
£laiii!humentapa^adotalia,&revctialcs  A.B.    deeoproceftaiitcs,  palainprclaiis  documenris  ;i 
C.&rcliquao-T)hiauiia  cum  caftro  "W.&  qui-    otiginalibm  A.  P.  C.D.&  E.  quibus  docere  (i 
bitfcunque  pcrtinencibiis  bonisaciunbui  repc-    polfe,  lus  rcUiuionis  ad  ie  pcrtincrc ,  oftende- 

V  *  riunruraj>iid  hunc  T.  N.  citisq;  antccelFotcs  &  runt.  Hinc  cnim  rcfultar  prxfumptio,T.patrem 
iTiaiores.Hocaiguniehtumtuncluni  cumlitcra  hcceditarioiure hxcinlliumentaa  tuis  nuiori- 
E;&F.ad\>i'',  eiuiq;coiiiugemC.&abhi«adT.  bas  acccpiJtf,  cum  ncmo  intra  ram  longniri 
tiiaiurcs ,  ac  pcr  nianus  eorum  ad  ipiiun  T.pcr-  tempus  txciiericqui  ea  vihdicanda  vcl  allctcnda 
vcntlr.  I^r:mo,namq;indubio,  maximcinanti-    fibiputaverir.  Tacitiirniras  t  qitippevimcon  108 

XO)  qui$,^>jiiii;  prxfunuturt poffiJereid.qitodpc-    fcflionis habet,f,7«if4<ff.i/erff7iir.<»fiiii^i4«n#f. 

ncs  (e  ri.-ihct  iitre  proprto,iio>i  •'icnb ,  Lliliutfdm.   Ptemet  au*cin  hoc  aigumentum  vchcincntiusi 
I     i.tideutptUiOftin^irifftTunt.ff.ielc^ut.l.Htntib.f.    doccbiiii.]ac  qualiutcuj  hctcdKaxiuQclaiius,(i 
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j|<lW^dfeiaair.quoj>robccur,a£apudayunajci  ^redirorcsi  inquiunr,  necqaib»raccel]ciuaCi 

pcMvttm  T.harc  inUiumenta xqacatiapiM^i^  iritar(iu  dcbicoces  pignori  qooalaoi >ei  ncxaf 
trem  riusfuiirc.  Siquidenltamo vehemcnnore-  percnrc^,  rcddita  jurcdebitiquantitate.vcl.hit 
m prxfuinptiu  a  pMfenti  in  urccccitam ,  vcl ^   non  accipicncibus  oblaca  6c  copfigfiaM  ^.d&' 

|ijMKKritoiupczrens,  quoii^W.CimarftQi  kcc  poncalongtteinportspccrcripdoneaitttrirjpob 
,     omnia fute  liiz  fucccflionis  tranrmifcric  in  fi-    lunt.llnclcintclJigis,  quodfi  origincm rciptc»- 
lvimfuai9j4«»Uf|fqiJ^isrucrusta/uam  fi-    bacepuccs,advec|ac^(«CK;ote,  don.iniuinvia- 

|faiBTipmm,&i^jbi|r!ivaqa,ecfic  dicace  debcsi  Uc iuiwaic^^coc  pjgooi^dfB» 

'  Qgod  fi  eius  pccgr^ius  q|bil  odendi  potcAJula  fcnnouc  fc  taedpq(p^czE«^ac|ac^U^9Clmi 

iHmiil^.tti^qi)^^r^f.ia4 concradjctio  &  pro-  j>robjhdi  dcbici ; velifi  cu ceneas, pec  Vicftlicatto. 

tcfbri«lriM'^Mbabir,  utrainque  illam  quaiiu-  nem  pi^norii  hac'*(leiti  indueitur :  d^  ubi  hoa 

tem,&quodi!(tfKpuilcrj[a[c 'KC.Sc fic per  erir diihcihs.vel^aqpnr,  veJ pblarionf ,  atque 

intcrmedias  pscrondsj^ilfpi^esiva^lus.  Cui  iolcani  depondonc  pignoris  libcratio.  £xqu6 

- 109  3c illudaceedir,  qaod  fidi^o^b^iiii^tio in  he-  refcripco  cot^ftat,folucu  t  vel  obbto  &  lcgitime  *  1  i 

leditatcs afceadentium %iI|u%j^nwudfDe in  ah-  conlignacottilepQfitodebico.crcdii orc  pigaltt 

tiquis)  pra:iumitur,quainaliorut|i,  «l^«//£4ii^;.  poiriacotem  conveniri  poflc  liuplici  aciiunc, 

'wifi^wdtnXM^&kgtumM^fiSMnMn^iU^  ncmpeadioncinrem,  qucdicicucrci  vindica- 

a*m\%,y9t^nlimi9ftfbikt^Mikjikfti»mA.a^  xio,SMmMmAnftit.di4^.  v^l  pigo<$tauda  conve- 

,  iio  Uif^oMm^i^-  Aditiotauccm  przfuiniiurer-  nn\^o^e,ftcundi4m^lojl.& BM.mdl.ntnrtil'>ttrti, 

iamaii|»r^m  ex  inbjbicarionc  ardium,  rci  pof-  HKfrr l.ftn.C.dtpign.*d.  Neijucdiibuanduracil^ 

Jeffiontf*  nidetenrionc,  autufu.  fcuda^iiMII  bcce(iamadaoiii.bcciiapecciiie^i(|;/«i^^m|. 

pcrccptione, /.i.Cui(rr/>MU.iwrr</.  i»i>4n.Dar<tn.^(  num.ff.dtf  'igH.t&. 

*rtetcfiMdi.ut.dtsi^mrt»d4tirtdtt^ttlai.Bdr{9l,       Uaumajirero dircdla vcl utili in  ccm ,  aucpi-  *  * 

jtM.S*ljttt.Mt^t>C4f^i/USi^,lSpm,CkM  gaora»riaadioneagendumnr,fiquxratbt}Exi. 

pii  l.hacJ.I  ntnhtf.C.nndtcogn.  Itftfh.MjfcarJLU-  llimo  cumSjC.f^.  tiusque  uxori  C.coruiiitjMd 

tijiitutd.  nlumt^'  t.mUMf.^^. &  46,  £-go  mu^^«>  hercdibus  oitiac^  a^iuncsomnu^ue luraNVi 

magis  in  hereditacc  ■feendcoiiaiil » «atulinaiti  celb fincbcnt^' w.  0r C4  non  poiaifleat pr0 

hceeJL  maiorc,  quao)  fua  parte  dircdis  aiSiooibus  cx 

HjsieaordioC coofideaUMi^cilc liqucr,  qoji^  £if pcc(oiiaexperiii,fedcei^S^iU^us,cx pcc 

iatisdefidefein.&qttatcanspateni  fuificientec  jpnaccdcnriamatq;  a^oues  ihandantium  uti- 

t^ualttuiem  N.N.  probare.  Oinnibii^  fiamljuu.  li(cr,hoccft,homineceilcatiuni  uti  potnilTcnt}  • 

dii$vim,iQ^gnaffl,/i(  pt^pc  futiicicacem ii^jCirs  iic6(T,velgc  celiioiuriorum  hcrcdcm.adcoqi 

dixero  inuMli  polSc  defceodeorifl  nonnihil  ck  ipuim  ccuionarui ,  lencii  t  ucilibus  caui  in  rcm, 

fteodiper gcadus  gcneracionis.  Quod  ^>  h  ■  cnoii  qdktn  to  perfoiiiiiiia&ionibils  uti ,  ferttxtum  *• 

eftdobirandum  ,quin  fimulctiant  quiiiit^ii  hete-  fntifimttin  'tHLimfter.^.  ^     Cjithir.vd  .ul.vmd. 

dicaria T.Nipcobata  fit^  Siqiiidein  eifi  co  cafu,  ci^i  B4l.CjJh.Cjn.&  a:tt  Ud.  Ptt.GregQT.ijnfgm)Hr. 


thqnn.bttctf. cft ut*h heiH.fi^ft% CMfimfim  harrenr 6cadfi»erant.  «ceveiiiftti^tf tinn^ 

l.ji  i  iir,i  dct.}-.'..  §  trur[vrdumur.  tjutn  y  ff.  fnlut  tnt-  f^rri  r vni     (tim  ,^.ti].in L^.  feriBHmKxt  ff.fr» ftc, 

tinn.  Metseib  ^.dtfr*jumpt.frtJumft.76.Humij^  &Ml.^uutigti6tnfa.lfiSiub0.fi.fMfKitUin.. 

mmeti  nbi filioi, nepoavcl  proneposipremet a.  ^iitM.uiiMpfiHg.tiitm.i.!HftttM0^mimM 

gir.reiia^crc  inrcndichcrcscne  prrfumitur,  fe-  SptcuLt.diitJUtn.  ^.i.buw.i^.  Etfi iiaque  vcrum 

cundam  vulgarciUud  Apolloli ^iCrfLa.^.  Si  fi-  fit,quod  Pccr^rcgprji.itir.ii.M^.io.«Nin.6.Mr^' 

|{n$!ergohere9i«riMf4il|iij|:i^r«<rii«r(ijprffr<f  trMftimi^  priufquaminandahBfinta^iooes^u- 

mntf  tnd.l.ntctffmu.  d.l  i  C.fiutulherti  fmbfiia.  tilibus  tantum  nteiidum  cltcptrd.!  fn.  Cqinm^ 

t»  d.l.fiinm dotem.    trMjjpedimur.  MeHt^bfjf^jfe  fi^^^tlfiiv.dkiit^tk^^fiti eJi.4jJmfttrl^t^Mii.f^ 

fr^nift.fr*fuiufui^mmi,7t.&i^.  li^aKii  «,(jf*.reataWhco4^rcNbr.  No'n^ 

verohcc  procedit  prxfuinptio,  fi  tilius  pacris,  narius  miindicis  fibi  adlionibus  diredlis  atitOK 

neposavkveipronepos proavidomum  un^  cum  ex  fua.fed  cedcntis ^ccfooa, tmfttr  htrtiitdti. 

totaeiof  nmfliaacpeccincnriisiobabicatfA;/^''  ydi3.l.findl.cumfimtrttmi  Ctfiivif  t»  dt^.l.empttt 

lkUfctrd.d.vilum,t.  concluf.io^HHm.  15. 14.^15.  htTiditdtu.  qm  aiLU,  ii  fdetiof  fibia^ioncs  raaiw 

iil  Neque  obfcurum  eft,  filiociim  t  appeUatione  datz  vci  ccirx,  habct  eteccitium  diredarain 

per  joftam  intcrpccuuoneia  Ycnice  eciam  ne-  a^onum,  quod  imcotabic  nominevcoditoria  ^ 

potcsacptoiiepotes,  quiqacdcinccpsfuntalii.  vcl  cedenns)  llcintodidctir  ^tociiiu6t  iiircal 

l.iu(UiHttrprttJt'i9nt.t^UiimnmJiA9*J^mki  fuain. 

/i£Hifi(.iumfiintlth.  At,inquics,quomodopoierit  pignoratiaco- 
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wm*u,67.1»f^tjk*Sm'Olitnijtl4^.^«S.  i  x. pignoris  nafcitor  (a&iu  pignoraritia )  pet  qaets 

ii7  Ac  qiue  adHo  t  obiulani  luta  fiiit  tempore  cef»   ( concniftotn )  creditor ,  qai  pignai  «ecepit ,  fc 
fioobi  cellavUi^rioon  pcfieftadtoj  acfleqai*   «Uigtnr,acdidr,aehac  attioneloqat  Impera- 
\      dein  ttrilit  cefliohario  coftipetarji  taihetli  noc  toremJiiftin.if»rf«4j/ii».Qtjidergdert,qa©dJuriGi 
noinine  cum  cedeate experirl polur , at poftqui   conluicus  liip. m iJ.fi rennduium.  9.  $  imit. f.it 

mta  iicca fibiec<biar,^jriM  lJtertiim.i4.  vtrh.4-  piintruifti  «bdt ,  oninis  f  pcconia  exfoKira  efie  114 
ditnet fuM  f.mimiMt.  Ctfhenfjm  Hjmftir  kertiiti^    dcbet,aut  ed  nom  ine  latisfit&aro ,  ut  nafcator  a- 

X 1 8  (0-5  Jiutm.  4 .  Sed  nec  rei  f  viadicariooem  eora-  €do  pignorMkia  ?  Q^id  eil .  qUod  nfiog.if.f . 
peterepoHe,  exiodlceiidrimvUetar»  qobdei  oimriMiMji.^7.fleOUeiidbrpiilaa.)*ciktci%Od» 
neqhidcmUtiHrir  coi(}iiarnconjpctir,  ^nido-  dicilnt,noiu5riri,nt)niufcibjrtc  adlionCftiante 
ininusreidirc£iiisveiutilii£ifi<Mabneit,  fails£iaiOn£& luluiioited) roriosdebiri/ Nem- 

«iimi.  nm  M  nmi.  k  laMk  M.  idpf.  ii^nfitit  jteiloeaiitfcffeaanohpo<reliiiicadloiteaiili 
ScSntidrrr.&MHklnfitt.ii  dS.l.itirem,f.(UTtiri4-  |uJidiim  dcHuci ,  r.on  poltecam  Citcrceri ,  non 
iicdtMtff,L&0^ln^,»m,uniiIfi».CMttttdi  ttodelocamcicHei  nonpuneagi^utresredd** 

X  i^  MtAwni.  OomiiAiai  iiifto  f  Mii/ai  tmi  tof,t)tiiirqtt«livibR  prindpaUsiott  isr rolotatiri 
donehoi^tratistehiir.nequidematiHter,  tjrd-  cniusrecuritacem  pigniiscractcaiiit«^n,</  fyfs^/. 
tkknAniJtUgftffl&D^iltmMimitt  ifOir  "'Vf*-  Inft.ijuib.miel.n  (oiitr.$bld.UMtat£mtf.  LftndMlt* 
mt9nAxMfedlijtmit.C.itmiiH^4t.glt^M  cdepign.tcl.idci  ciueqdodkillodadidtoirnaii:^ 

MSlfifmtimit,i€.fJifiUMdk  iiH<<iai,ii^(ft't  &  ctriri.aliif  iocis  diditur  tin,i.lftnult,t<^heiuifo. 

^tMfi.ii.  .  l»tHm.u.ifif»4^,lf.iiffffi9r.4Sa^U.*iuHmoiJ 

Rcf^^dchirjmiiue  Imie  joiiiiatloni,  inib  /<rmirfir«rmii,Md.csperiri,i./.j$r<»«.'ii«ii»./. 

ue  mddiioacftccH  caa fa^o  p^ocanna,  tcI  iJifn»fHtJ.Lf»lntnm.n.ffMiAocam  li^beie.iii» 

in  rem,qiiaididtar rei  '^indicirio,  qo^miosof-  fUntmn.x-i.^fim  fmtm  Nafcitor itaque ihdr-. ac 

ferendi  5cloea«li  pienoris }  ita  tit  (blvendo 6c  of-  pignas  cohttjidum  eft  poteniia  6c  adu  in  hoc, 
ISacndondlcm  cciuoaitittt  ciosqae  heredes at  eii  conita^  cempent » &  ad  hecedi^s  traaf- 

ftionem tatn in rem ,  quaminperibnamconfe-  mittatur:atneiinirdtut,  uteariiperiridcbitoc 

quanturachabcant,  abrmie  uiteciore ccifiooei  Taleaiadpigborisrcilitutioncm,oiiiomniape« 

rni.Lfienm  vtndtrtt.  1  rtif.fii &iffiiMur.  wr».  !eaniafit(uiarai  uttxiMfirmniieltniiL^^fikitd, 

mtimfnSnm  nSunt  ff.  itf^trjiS.  otpotcauod  coUigirunO^nlqnetidQ  etidubiani.lolM(.i  nua- 

li«c  in  fiftnm  a^io  naidtuc  cs  pecuoix  lola-  dam peconia,  haoci^baem  etiaih io  bere<'e« 

\x\  donc,  &c  MbinHns  eiiim  pro  t  cteditore  deliitoris  ctanrnita  j  ^kn».  6liMmp.ijtUi.i.  *- 

e(k,driJUft£tirtsuiimfttl^.aHMiif.&  Cdf»kjn.Xi  ditn.h  num.^.  £rgo  Jc  ccdi  roreit :  quu .  q  iic- 

UftiittirjfJtftii^ff^kdi.  aUcoirqae  jutc c^en-  qoid  cit  t  tcaurmiUibae  ad  beted^ ,  eft  ctiam  m/ 

tis»  cdamffl6,  quod  Tfieciil^cfti  Yd  feslbhicii  eeJiMiil^aciiii^pcbbAiamfuitairi#lM.5i(>ii. 

flaitdicteiliforc  lo4aentc.W^aM.iMr/.8i.44.  rtgMl.  ij.  Ubdn.fttr.Suri.ij,»ti^.9X.num  fiperKfi 

Delndciiegatiic,nondam  naiani  iuifle  l^ora-  txfkrik  e^i  Om,  BnrttL  &nlu  ff.it nimnutit  tnttL 

tMuiadionirro,tiimcctnports.calftiii«ecdEo  &  frt&im  mikatiri  iliUM,4  tttt  tMifit,  A 

ficrct.  Ni  m,cvn  a^io  p%noraticia  dicede^qoc  mnMcr.  14.  &pfiMk  &  Wtantth  kfi  &iS,9f 

H.fMI  QB.  eiosqae  hetedtbas  exioftromento  tow.a. 

AACcomperiic,  ez  iplbcontrafiu  pignorari-      Adalteram  rdpbndecur  cimi  Cameailw/l. 

MU,  liolliMCUtortaiitr » adqufe  f  ^^"'m  atque  hoc  fm.  «««.a.  im^  ver^  ne^tidilm cft t  qo&d  uubs 

idToitiaminbmentbi  qito  cbntraAos  iile  A.&  rei  f  vindicaHo  noo  poifircempeceCC,niltci,ctii  X3.€ 

C.fuicpe.rledtis,illecaj{bam  A.M.iaatirichrcfin  testradiiaeft,  vel  atite  domimum  habec  imw 

T.Min04di4MVeili(.  tradicota ,  pignomritia  poteftagieiiimal»  ed»  cni  pcr  rradicioncmd». 

aftio cititir,naratjticfuir./«*t45J&».l'*JH*''*'"'*'-  '"•"'""i  f^on  cciJit, pn ttxtjxfreff md.i.f.  C.if htm 

r<(Mnrr,«Mfi4ibtJuftin.  Cfcditor.inqair^quipi-  rtitt  &  dS.rtr.d.  qucmira  inttUigcrcomiiu  L/A. 

igttakdeeepft,r(eobligatar:qttia&:ip(edccarci  afhrroaa  'iicnf.i«dLljftf>is«.i.  <r  fiai^riiridfl» 

qaaniaicep)t,rcftituehdarthctar;qtio<KVanrc  intfTcfiffijJirt.iittguljnr.i.  &  'BattiUiilfitn'f>4i 

Gaios  ri^ipoadir f»  i.  i .  i.trtiihrfntque.  f.  de  «bitg.  ff.itm  findit4t.iiltatpe  dii  vcodita  vd  ce(\*  efi  rd 

a^tii,  Sicifoftnimteolil^ipiirt  eit,  ac  pignos  VindicBdo»  d|aod  is  Ikatec  ntikmio  rcittaiftid* 

iHCcpitcrcditor,utiq;  ctiS  adiopignorariiia  cti  ncm,  ctiatniiiantifqilim  nandfcatanpotrdCo- 

ftadm cenftritogic, ip&qi  iiataeiii  comtftcdus  nemnonhabeatotilc  dbmintum^atittquitCA- 

fctecanftie|)anrihcqdieit*  IMniilc^  ilrimriiiiii)iii.»«ir.«tadigol,poftqiiAto«cr^lil« 

ihr,oiirciBHent.<Quodveiex(-ovcrum  circoften-  diu»ruerii.po[re(nonCni)  viderieumnonfbibih 

isj  ^ittiri  (|aoiiiaiiiltarima  f  n  onicntutradiupi-  dtile,  ied  etiam  dicdftitm  dotttioiaro  lubcce» 

|^6ril%f«jilotollfeatut  cii,  6c  pignoriadae>  &c.proqno&dtetiwncfeMH  oidjyFjiarAiaKUt 

dionctenctarde(loTo,Uta&Icviculpa.&Gcad  fii/kniJttnlt  abib'ocatnpiiu$juh.<n.&lol!a(ur 

caftodiamrci,/$jSii.(iMiiM4]iii#f^.iDi./:^(Mi»  voluit;  imo  vero  etiam  f  s^hrquetradiiiuiictci  ii^ 

iirtidirrf.ij.  %^,ifiqJUIrg4nttt.t^. %. infiffurnti-  pcr  cciSonein adionisin rem dciniiiium  cr«nf« 

m.C^riftyj«iXJfradh9.fiantfr,M^  tcrri\taolecnfeius  fcntcniia.  niij  patids  cjdbas 

rir.4A.abididc,creditoi^mpignoN(iriatenktl  tiuiititrecepta,  utUtci-lotom.i{.iftfi(^.i'.(.'vihr. 

etiam  aikt  folutiba^m  de  damno  Sc  intereitr»  U  i.dijputjub/tJ4f  .9.DomchMi.tM»dutehiuiit  C. 

Eiqab,qiiidahud  cobfWi  qolmquodiamda-  dr^.entldeaoc  DCniqacaoenilliinijunscil, 

domaaccibloiionem  nnl  icum  obligitioncna-  pij^notii  fcriani  pcrnnttLhicai,  d  j ,  ui.lTdfio  x%S 

ra  faeric  oAio  pignocaciria }  £t  difcKe  Oldco-  nfcm  civilcm  roaoece  «pud  d^Oiiurcra»  quir  c 
iioi!p,ri#j.#aLli. IfiM. faioindnehn  iii^liiti  "teriiioiedipo<!Mmfci<lliC>pccgdidtur,  f/ti- 
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fnd»m.  rtrfictreditor.  iibi  l^tt  qMifdttfd,tei^.  l.quipi.  •njfliKfQ.ub'  Jifun  dicid  Ciio  (Vcjui  pprronstti  tib- 

gH»ris.]6,f.dtaiqufTtn(i.p»lfflfl.iitiifolMnn^  ^.'jui  Ijj»»i!.ruiif  Itpra  Itrprofum  ;  idcoq;  ncc  fundtim 

fifftori.jKndj  Ufint polftt^'i*nt.}f.de ufucAp.  /.j.  j .  /i<i<«/.  fcqu)./ /;»^  fi".'l>*S.''!f    lonttab.tmft.  t.i.  ^,fi  Inttt 

l  1  o.  ^.i.dtdfqutrtnd  pvlfcf.  tamccfi  naniralis  pot  pmcpto.if.  ad  S.C.TrtbiB,  U  noii  tranfic  advtrdii 

fcdiu,  qu* flccorporalis  dicunr  inl.diittor.  j^o.  lingtihrcni  iliccvll^.ftem ,  Ufonin l  i.nufn.-j-^.jf.de 

^.finalffdepigttorMi[i.  llt  penes  crcdirorcm,  l.per  itgat  lUnd  d.unfft.nu  n.vol.i.  £tm  lpccic,<^>iod 

Jirpunnj.vttJii.i)namvif.ffded(qu'ir.ter.domm.l.iHm  pcrloii^iis .1^)10 non  cunipctit  cotta  cxtraucuti* 

&forxu  i^.^finitl.tftpij^tiui.i7.dJdebitor.40  S  fii*-  pignoiis  polltirorcm,  tU  texl.int.i.  C  fi  «dvof. 

ff depignorutihon.  I.amiccclTupignorAiitiHadlio-  iTtd.pign.fitfir.vpp.  Aclicft  Arnold  t  »bH.ictlulr  2jl 

nccclToque omni  iur",  qiiod  cedcns  dc  biror  lu-  dtpail.pjjt.^  uiiiou.  18  h.j  .ac  quidim  :ilii  &iri  taiir, 

endi  pignoris  caufa  h  ■boir .  hoc  iplo  etiam  civi-  jurc  caiiuuico  p'gnora(itt dari  etiam  advrr- 

lcm nancpolTcflioncm  ct (fitre.&iradominum  iiis terciijin  policllorciri}  imic  tan:cn knrcMix 

fec  fTcccflionariumi  veiraitemucilitcr,  videbi-  fidcndiimnoncll,  ciim  inutatio  jurisnon  ptx» 

tnr.iitjnccenlcbitur  pcr  crcditorem  poQj.icre  fumacur,  nerjuchj-ccaiiCain  foro  Ecclcri.<ll.«:o, 

cudcm  planc  modo.qno  cclFor  ancc  iplinn  pol-  led  policico,  &  recralnipccii  fucrit  vciuil,-iinl.<; 

lcderut  -,  maxime cx  qao creditori pignus  tcncn-  Ac  cci cc.  li  cum  ht rcdibus  taiituin  i^t  nduni  cU 

(inotum  effe  ccepic  boc  juscefllotiatij  celfum  iei,  cogerentur  in  eo  acqiiiefcerc  cc-lTioiuni, 

ven  Jicumveene.  quaniumadcospcrvcnillcc  dcducla  qu.\uciiaic 

Anautemconrulciusfit,agereinrcm,/«xf4rf.  lortis,  &fictancuni,  quodmcercitremalicna- 

l.htf(reditorit.C.dtptgnoT.dit,zTiinr'Cifon:im,utt{t  cani  r.on  ellc  :  quod  larpcad  minitniien  redi^i- 

f«/.f  '^/;orM.io.C.«(i.actione  pigiioracifia ?  pene  xxtr^l fmjd  f  dt prdlor ftipulXlx.  idfovixconluhuio 

dictu  Afticilc  non  clFct ,  fi  creditorcs  T.  tont  ® >  vidc.irur  i  um  his  loli» ,  rtbus  ita  lUni ihu^.cxpe". 

&  E  vcn ^.eof un- cjitc  heredes cllcnt vonvcni-  ri ri  Facia autcm  j ohl-tione .  habeiii  ct (Iioriaru  ajt 

(::iai,  ncqucdeeodubitandum ,  quod poltcllo-  artuinem  iii  lem  c.iui  tjuocutiquc  pi>ll<. in.ic, 

rcsnegaturinon  elfenr,  fecotum  hcrcdcscirr.  ^.omntum.  tnjlit.dtudion.  Ifiiumvendai't.if.^.d€ 

Nam  aolquc  concrovcrfia  confulciKS  cllct  111  pi^nor.ifiion.d t.ntctitttt  ;i<  C.tod.  Mgdijitn-i^.jlir 

»ip  pcrlonam  tagere,  inrcntata  pignoratiriaaflio-  (on/ii.i num.i^  vthm.i.  icdliquiJ  d  utinida. 

i\'-,dirgttmt.iiqHtdtj{tnAXit.i^.ff.dtrtivindint.  &c  tttm  cllet  in  re  oppi^notata  vcl  fupcifl  ii  fru- 

quodluiHcit  pigiioratitiaagcnti  pcobarc  pigno-  dus  in  forrem  coiripuianJi ,  dc  hispollirllorcs 

•     ris  convcntioncm,  tctiqiie  tradiiionem ,  ac  fa-  tertii non  poirentoilnc  aciioncdiii  ti.iri.  Qua 

ttiiii  fulutionem.vfldcbitioblationem,  acde-  de  c.»uia  lutnis  cll.  itrli.r  atlioiits  aheriutivc, 

pnfirioncm&confignationcm,4«ffftw;cft  O  dm-  divcrio  reipeclu ,  &  h.borduiate,  ku  ui  a  in  al- 

dnrp,  d.ilaff.  i.dd.ii.  iibi  prafticam  ciits  .'.icionis  tcriiis  cvc-utuin  cumulcncur  j    lic  uttaqucagv 

proponit,  ^fr/.  i,C./if(^».f»»i'.««»n.yriaf.rrc'n/?f.  tur  )  pcrfouatl  quidcm  advcrliis  hcredts  ,  ut 

d  ilirtmalitndm  9  %.omnu.&  ^.fin.dc pign.aii  j^leff".  quantoininiis^  pollciroribus  repeci  ptdrer,  hoc 

'tnd  l  neartdttoTd  vtTu.ori»intm.  nequc  teneiur  a-  here  Hes  pr.Tftenc :  advcifus  pollcllon $  vcut  per 

ctor dominiu m  rei  pignorat»  dcccrc ,  cuin  h«c  rci  vKidicalloncin ,  ut  rcni, quae lua  iion tU ,  te- 

a^iocompccat,  etiamh  res  aliena pignof i data  ilictiinc. 

fit,d  l.rirtmulienji)t.')  (,.iiquoqttt.l.Tem4tKnjm.4i.       N-qHcmoTeVit,  dominii  probaiioneni  eHe 

ff.ted  .irnelii  llJt:foU.de4dion.pjrt.i.4i}.iS.tium.i,  uirticilimam.  Namdomiiuum  latis  pcr  iullrii. 

& i.M^<-ftnj.d  ^.iilionum.nNm.64  vtrf.uttliftr.tfitl,  ruenta  A  D.C.&  B.probactir.  Qu<busarccdi(cc- 

dtdii.  iii  vcio  in  retTiag.iuir,  etfi  latis  tilof:;.;!-  iam  infttunK-nriim  litrri  G.nt>taiuri! ,  tuq^uol'. 

nem.hoceft.obligationcm  &  traditioncm  pi  .-  VPn^cni  ©.jJcniUu  X  h'ias '1.  pabiu  piohtciut 

bare.fi  nihi[r|cdoiiiinioopponatur,j//.fift  frf<fi-  lc)uic  pigiions  nmnm  dctincrc  A.M.  ptoprie- 

mtf.io.vetfuiidt  inttiligii.  {\  tamcn  ncgctur  vin-  tarium  vcro clle  H  VH^n  ^i^-  eiuiq;  hcccdc5.  Lu- 

dicantidoiniiimiu,idprobaretcnetur,jf/«/;i»i</,/.  iusfides  &  proliatioadvctrus  nub:ie>'^  D.  tanto 

ne(cTedneris.  verti  eri(^mtm.crin  verh.  domimumdt  fortior  cft,  quod  corum  niaior.bu»  &  prouin,- 

bts.C.dtptgnor.dS.m  inti  doccac  lcdominum ,  rei  quis  ton      ha-c  t;iutio  daca  fuiti  qna  .idmlla 

lintabloivendii/.jJ»  C.rff  rd  f»«</(v./.^«i4a«/ir<.C.  ipfimcf  hanc  allcrtioncm  vcram  ellc  iTiif.di 

dttdtnd.  Oominuauicniprol;anodirticilim:icft,  luhr.  Idecq'.:e ct fi  Mod.  ftin.lMlorius  indftnji- 

p4KOTm.incf<tfc.inxmeml;T.txtT.dtt(fitt.Jj)ot.l.iHm  tioiy  nutti.  26.  &f(qi{.vht«m.i.  inillaf.itfjjipecic 

rff.rHmi^in«f.  CdepTob.it.  tumobdirticuitaceiu  |»vubiiicnijidomiu;i .  tum 

At  ciim  cx  fac>i  propofitionc  apcrtum  fiat,  ob  pr|:rciip>.inncni,qui  obiici  putuitl-.-c,  cullua- 

non  polltdeti  ampliu^abheredibus  credicoriim  detintenikincm  adlionisin  rcin,quff  Junur  lei 

T.toni©.?(  E.Von^ii^.  itd  adtertios  pervcniU  vindicatio,  advcrlus  tcrtios  pignons  policlfo- 

(e,icau{,«u(coniunaini  cum hercdibus  &pof-  rcs{  lamen  neutra  in  luic  c*(u  a.ciiitiida  ct^j 

^<;irorihuf,autcumpoiIcl]b(ibustancuni,vclc()  cum  douiinii  probaiio  fitin  pronipin ,  luquii 

hcrcdibuSit]  lantiintcreft,  norcllitui.agenduin  tertii  poircirures  uluecpiirc  hoccaluvidcii  pol- 

4JO  lit.qujtftiorcdduurdiiHcilior.Namcumtadlio  fint ,  ut  m  fcqucncc  quaftiouc  plunbu»  dice- 

pignoratitja  fit  ex  contra&u,</.$  fin,lnfl.i}Utb.niod.  tur. 

rrttntr.oliti^.d.i.  i.§  ireditor.J.dt 9bl.& dii.l.ptn  C.de       Supereft.quidera  &aliud  reniedium,  ncrhpe 

ri:;»j.«tft.MtiqUe perlonalijeft./.^fliewiiwi.f  iii/»fr/&-  conditUo t cxiege.yii/tturoRt/oAiviiw. af. C,ttt«t.  xjj 

Tifu.^J.  ic 9l>l.& dH.d.i  mnwm.  vttf.n*m^.  Injiit.  dt  qnani  non  Iblum  Ca/lrcni;  in  d:&.  L  tut  irtdttorti. 

Ail.l.tin.Cdtdtjlr.pgn.  ac  ndtura  hxcciuscft,  ut  iuim.i.fN)!ii.redetiainJoh.Stchard.iR^./yii/«Mr0ji- 

p^ir'jiia^i.>bligato(um  cxhoc  contra^a  none-  daStonit.if.  HHm.^.vcrJic.Jicin  AQitnt  pignordliiid. 

^icd:uut,diil.t,d(li9nHm,  ^\»it  9l>lig-&  Ajitttt.  J  $.  cttaui  iii  pignorr  locuiii  habcrc  coicudunt.  ptr  L 
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mohiothiiiamicnbcUtiiihi  ouhftafiiiuiiclcii^  jh^jOimibimMtsfifMfn.^^ihMftifiii^m 

tentiani recer[ltanl  clTc :  camque  condi<5ionem  trt.dt nrl.p^if. S  t-z&fi^^iKfldtfafnJ&Hmfj^ 

hal)ctet^uatiitadtncmc6inintcr>ii^torectipen  ubiyi/timihmjij  '•'■'  i  }  >  -;Hr')<.u-^..».ii.,,.<>,oi  { 
Mikbfe,  AMm^cfao^tlonolMibfiape^  Inpfitriii^      <tibpd»  t jHMPefc^lc*  ^  ^ 

^ninii.artcritCaffr.iw  d.i.r.t^  crnlitftti.n.  r.i« fin;ptr  privilegii  a^incipe  mptn-piup  in  curtrt fli.ha* 

»ftataBm»limlfi4lien«m.  ffJel:tiutntH.  &i»i'lfi  DeCt£ff.'iu<r./«^|iitqpit>4&Wt£wA^  ' 

*  eTiimjacob.Menoch.adlh'pUlanKrr>im/.t-rt:tr;>ff.  nirn  Iir^peraiorcumcatila^rilinftiaii^finiuwi*^^ 
/«^ii.iiiim.6.((iiidicitcalutii  fpeciiileihM^L/S  %pmi»d.4ihm,it  ^  fm  rtgsLiiadac^c^iit:^ 
qkitetiUHSkiiUti «orftitieri  i  qui  iub genenliMiq  €ctn^t9dnmti dendn  ampliustpecrndo«,««  fiKUs 
d.l.condndoref.  etiam  compreliendatar ^twneifi  Nmz.<m./*n/.ii.  i)Hm;S«t(^<)ufrktfifiM(vii^«talil 
Mcaoch.djmed.ti.muf.fif  lT.ttum.^y.^S.&iy'»  UtidU'V4lUd.i0»f.fi.  num  x^^  Sc  r<-fiudnnanen» 
contrariamSalycetiicnTcniiamputetverioMroi  vcitebuncijtionem  prierumt  fjcit^  icTioivim«i* 
£ft  enim  htiiuiiriefDedii  pofleiibrii  raiio  pllil  cliliilNibet,  «tjm.iMmiifM/rjBoiiiMM.^^Mi^SL 
quodcoipfocolnnus,  quod  cfcdiforfolino.vH  Hum.i^.Ytrfit.tMtvU^ifnnn.  ffer  id)boejuTf.  iJuOit 
obiato ic  dcpciuo  debiio ,  quod  depofiiarius  ^uig.ffM*qit»fMi4.tf  *Jhv.l)ifmtmiiUi,  $u«»ir4i 
re(bMei«Vli^^»fpoharevtdetur,f.MibfMt|]^  ff.dtverlnkig,  .■>{»■>  4VHn«fli..r>f 
&'ri'Mtm.  UHifi.Shkjrd.ivd fjuifcetiiuSignti.i^i  '  DpihdcwWententar  flc  fn/^ecic  probarftw- 
MmAJbrmtdjru»ftr*iid.fejfcS.inmk\.  SpoltKtis  dciur  t  coniifiyutioJ^iftTnrJln^^ratottKin/lraMzj^ 
witcm awebiniiiwftfcdMtliidridgfciWfcl^^-  'wM^mik^^^Umtilikfij&^tt^  <is.<dtfrdfn.io.fft4oi 
id.    fU^.Uiffi  VM^kXtr0j4e¥^m.§*>.  ^^tjurioFerendi     lic  ;uc^di  pign^ru  tciginn 

*  '  b4tt[  '       •  •      '        .  ;  ..I  .ri„.^i  ve4«uidrogintaannortai[tBfrionldIpf»ltilbii 

VeromhocquoqaerMnedltlffi,«Hfnficitti  ft(^MllRQ<irgvmeilti>'<ttdbjb0n.3i^^  ' 

bmnem  controvernam  cfrcr,  bt  tamen  noncf  ccrtifliraoalleniiti^pjlatftniiD  fmidJ^Mtitmium 

fe,cx  ^moi:\\.djtmtd.reitftr.n.mm.^'7.$%.&'^*!^  fre  timftnmti &4i M-guhiento lif ari<d<^o : < ricnk 

ijf  apertam eft:'nmet^  taniam  dcbitnmt  eiu$qn«  pofterktircitdiveriflnmiori.areditOiiivtforenf  <>ii« 

heredi  Iblventi ,  vet  ofFerenri  efttaiticfediceve  tlebiiiite iDngiiEi^ihieempnriiij^fcf i|7ei«(i«,e»' 

iciu<qi]c  hcrf  dibus ,  nonetiam  cnrti  rerrio  po<*  clilditprHttiettam  debitor  c*cta<lctur3i  jurc  of. 

^cilbrc:  quidicinnn  pof cft  Ipoliare  debuorem  fKendi  debitofalH^iT  fntm  f  '^iooU  iccimdi 

«fldetiteih  pullcifionerua,  ut  qui  noraineeius  iiTtditorisdf<MMii(lipfihkip»Usv'qU€nd.fiu  o6 

lion  firin  hacpolfffHone.  Quade  caufa  nonin-  fi;rendidebf«im  !'nr  nbi  paf  rstiarH,  iitrmjus 

commodc  cumuiari  potclt  cumpignontitiaa»  tlTedebear.  Quut^unim Bar4usatio.U<:bico^t^ 

ttioAi'i  (i  apud  Heredes  T.^^om  <9.'pt^non  ftDCttde  ielictttte  twi4|M«9i|ltt»1|(|s00efekd^ 

■httfcexrareiK.&ut  dolo  malo  polfijere  deiilfl^nk»  &Mt)^i9«t  fctftotfac«dirori  fiirc  adhnn-^ ,  diQ.l 

kt  6in  hoc  cailto  oppigoorato  A.  M.  tCf tiipuA  «KMHt^imi.f.T.  /. Al^tfivi/&iiOMi.fKrf«Mii fign 

ftlEiKsvxrftaht!  firaftnfdefeelibbttfnttvatnnil  l.>fMinti,f  J^«iyMdi»MHfl^f[<^iM  ic^ 

iecondiim  cor.liHumJiirikonruiri.in       (/«ii*i  iteinquedcbitori,^if.<jfwwri</inii!Wj  ^  tmmtfi 

fim4vit.jfJeta  n>iiAi^^.cucius li^  temcdio  poflef-  de^gUi^dSi  Vinifit^.hhta^smiasulmjimk 

ibrioe«periri;kepdfRffiohemriaRefrci,qniih  odUtMrilillbriKlmtpettl^^il^  . 

ij^  inreml||)ert)  Siqiiidem  cum  hxc  f  condfftto  ducibitfSVpn^oripnbilircMlbtut ,  fnd.icuvrtr 

cx  tege,  I  Ntiir.  c.  dtctkM.ex  Ira.  lit  9c  citera  ret-  fWf^fatihiay&  f.'  Sioatpgo^andi  ceedit«Bit 

^edia  pontiToria  rccuperand^ ,  vtiiiit\  il^tiiidit-  IftiraliitojMrfcndi hancob ebttfim  v  |>rxicdprio» 

Btrts.  pcrronalts  (ir,  9cin  perfonam competdT,  Weekring(ittur^/,f«wrToi*/fiflti.f.i.i^);  itMlMi 

^ftcituqut.  &^.feij.tutnibiMtiti4i.  1u/Ht.'deit^ien.  birori  compersns  oblatio  debiri-^Mihguacvr 

conlcqiienscli,  cam  contra  terrios  polTellbres  ))erlongiffinri  tempoiis  pollillioncm;  Prner  . 

iion  pofTe  cumpetere ,  i,fsillHmm.atmibiMmk,^  ^fttnn  rafidiient  etianv  h>nr'Bil|^tar  addnxit^ 

■l^fitieuihuaJ&ilJ.tllliMUm  jjej^  "•^*  •  *  •*  'h? mpcjcum  poflitdebitorfac«'re,  m  pcflicagci- 

EP.T  IM  ^  CLUiC  S  T I  ai?  1 5..,  Mittnti.ilMf0it»$i$ftg.knl^Jmit»i^^^ 

KESOLUTIO.  s  .    ,  ^.ffjfd^^ttfca.  . 

AN  antem  ulii  harura  aAionuth  pixlcfi*       IHanceandein  icntcntinmaHcruicglolEfn/^ 

ptnrii  (tt,noh  dcigtri  tttfictfenri  qhaittiateftt  .piirtfit^t^f.  &  in  l.firem  Hkmkmi  ^^^.tmim.gi 

Et  certe  ribn  leves  extant  rationcs  6c  autorft»-  dfpip  a».  w.Hn  iSc  rcciuiis  cft  OdoftcHus  'md.L 

tes,cur  cam  pig;no»aiix ,  quam  a^oniin  rem,  4um  Ktt*fitmki.t.  rerficjed  ues  kt  qutfiieitt  tfi^dijS' 

•ihaltoqae  m.ngTs  cortdMUoof illi,ysr  H^ifiittm-  M.ir^.lJMat.  f f mt Jkmtm.f  dt  (4ft.& f^ 

</KffrMii.pra*rcfiprumclI:  vidcritlcbearv  Negati  ^frif.  <^   /./7)f<l^4.  f/ify7r4rfiffnn.iteirqiie  Az4>ia 

quippenonpoteft,  inKnemoriaie  ictc t«iiipti«i  fnmmat.oHdt^^ttfmpt.^.vtl  ^o.tnner.  nec  nuh 

•HbbtiiHitiiiififtmofi^  oMbetic  dk Hofat.  «fJacob.Butrigar.qni  dicit.ci* 

eotfpore*qaocotraAasiftepignoratttiusiit>rf-  ^uOdlitcurpricfctibirur.|arifonnato;  lic&fa- 

Vefii>,ac pigniJs  comffidiMfCdiroipOrmr.  Atqul  'So,  fT qno  fttjuirui  jus  forraatum.  Nam  cifticto 

tririffima  jntis  regnirextit ,  emnes  t  •^Wbnes  fudicist  ppscicrlbicur.q-iodcftfjanm.J^ywirfi  141 

civiies ,  tam  pcrfonalesr^ailteiftiUes  fpactohi.  im.%.?ittifeiiim.f  itmiiKtiffaL  Tfiiiliui  latLillii 

gtnra  vel  quadi^nta  annorum  prar{?:nbi,  nifi  bet jusqno.f^.ioi  of^erendi  formatum^qaome- 

lex  in  Ipccictengiorem  vcl  breviorem  vitam  aii-  diihte  illi  atlto  e/k  nalciiara;  Sicucctxo  ofiicio 
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^ed  nec  condiiio  hcrccUinditutoadjedftinvo^ 
laeris,pQieftoiDni  leinpore  irapicii.iicet  in  nie« 
ra  faculcatc  confiflat :  c|aia  jiui  adcunii  50.  annis 
ptzCciihitxit ,l.licet.C.deiuredetibtT.  Ergo&juri 
.'  pfferendi  prxfcribitur.  Eandcmrenceniianira- 

141  tatus  qaoque  eft  t  haQ^el.inl.pi^ori.ffJeufiudf. 
(ycMliLi^.intip.Ju^nu&Frandfe.  &  coramu- 
nera  banc  eiTe  fententiam  afTerit  Knchof.intbt» 
ftur.ummun.0pinxent.j.eomlMf.i.covc\matiiotem- 
que  hanc  dicit ,  muhiic};  conHrmat  Petr.  Drenut 
ttn/il.t9.nu.i6.vol.^.vari«r.JCt9r.  &  pafllm  pcr  to- 
tum  confiiium  adducit  rationcsi  veluti ;  quod 
prarfcuptio  f  bono  publicoeftintroduda,  <.i.|f. 
dtufuidp.oh  paccm  pubHcam,cui  pnvatum  com- 
modum  merito  cedii,  &  num.  lu  dicit « omnibus 
ufTcrcndi,  vel  quid  agcndi  ^cultatibus ptivacis 
przfcnbi ;  ut  &)uri  adcundi  Sc  immilcendi.Nr  tti 
»um.ii.ac  contrade/ides  ncgligcnteshomines, 
qui  iua  mature  non  libcrant,merito  pr^fctiptio- 
ncm  currcre,  nu.  it.&  ii.  Scd  Sc  Modcft.  Piftor. 
(onfil.i ;  .num.Uf.  voltttn.i.  vocac  hanc  fententiam 
communem  &  receptam.  Preterca,ecn  Joan> 
Sithard.  irfeuddh  (onfiLC.  num.  49.  vcriorera  clle 

244  lcnicnctam,  pa£lo  reluendi  |  &  rctrovendcndi 
nuntiuam  przrcribi,quiafacul(asrit.tamcnr7Hm. 
51  drji.  hocipfiim  vcrum  elTecxiftimac.nin  falis 
prqiciipcio  j  o.  annorum  iiic(Epiircr,&  cdct  pcr- 
fcdtacontrahcrcdcscjus.quipadtu  fcciflet;quia 
poft  mortcm  paciiccntisincapiircrconcra  paci- 
fcentis  hctcdcs  currcre,ita  ut  a  mortecjuijo* 
anni  przteritfrcnt,  abfquc  ulU  intcrruptione. 
Nam  licet ,  inquit,  dicatur  non  przfcribi,  ut  an- 
lea dixi  tamcn  hoc cft  vcrum ;  dum  manct  facul- 
tas,  id  eft,donecillc,quiillam  Ucultatem  libi  rc- 
fcrvavit, manet ;  csrterum  cum  ille moritur.non 
cft,  inquit,  amplius  facultas :  qnia  facultas  ad  hc- 
rulem  non  ttAnitt,  per  B^t.in  Lc«m  (juu.&  Alex.f. 
devtrb.oblig.  quamvis tranfe.nnc ad  hercHcs  |ura, 
ut  palam  cft.  Quod  fi  vcrum  cft,  nullo  modo  ad 
rcluitionem  q'ii(quani  cx  poftcris  H.  IPOll 
velXv^.  N.adniittendus  ellcc  poft  tara  longilli- 
mum&rupra  liominum  hoc  lcculo  viventmm 
memoriainquamanriquillirrum. 
y  Poiro.erfi  d  indum  €11«,  juri  oftcrcndi  t  non 
prifcnbi  advcrfus  debitorcm  ,  illud  tamcn  f..»ret 
hocmoJeranwncmccUigendum.niliatcrcio  bo- 
na  Hdeacjufto  ticulo  res  opoignoraca  poflidea- 
tur.  ita  ut  fi  cteditor  ejusve  hercs  quoquo  modo 
vendidiftcc  vciceQIlTet  ptofuo  vel  rimilititulo: 
tunc  enim  dccennio  inter  prarlcntcs,  vicennio 
intcr  abfcn  tcs  juri  ofterendi  pr  ffcribicur  ,Li.& 
Li.  C.fiddrerftredit.pTdfript.opptn.  Anton.Theffdur. 
dnif.Pedemont.  157.  num. ^.& 9.  qui dicic , quara- 
visilla  jura  abaUquibusdicnttur  corrcdla  tnd.L 
tumnotifiim.  qux  lc\  cftjuftiniani ,  qui  fuit  mul- 
to  tcmpore  poft  Gordiannm  &  Diocletianum, 
&  itaetiam  non  currere  pr.T(criptionem,i<ifx. 
(on(iL 5 8. num.t).votMM.^.  dicar ,  tamen  DodtoreJ 
communiter  tenete.quod  imo  ctiaro  hodic  pro- 
cedantillajuraMd./.!.  &d.Li.  hocmododecU- 
rando  iftos  duos  priorescafus^proutinpra^ce- 
dentibus modo diftinxetit, in  quam  fentcntiam 
adducic  Abbat.  («nfiLl\.colum.  i .  vrrfi(. hinc  dixit 
notMliter.lil^. t.  C4gn$Lin procrm. Digrfi. num. 215, 
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dudum.&uUra  dcccra vd  viginri  annosiu  pol^ 
feilione  A.M.  fuerunc  ,  6c  quidcm  ex  jtidiciti 
caufapoflidcant,&cxcorundcm  ccflionenobi- 
lesaB.  ulcraannos  decempro  fuo  polTcdilTe  vi- 
dentur.  Nccadrcra  pcrtincr,  qnod  t  ncmophis  i^C 
juris  ad  alium  transfcrt,quam  ipfe  habcr ,  /.  nmo 
pottil plHijieregjur.in  6,  quia  quod  confecuti  nua  * 
lunt  abhcrcdibus  Von  A.  hoc  pcrufucapioncm 
velprxfctiprionem  confecuti  fiint,  ^uodautem. 
Infiu.de  ufutAf.  Modffiin.PiJIor.(onfiL  if.ttum.  1 15 .  w- 
ium.z. 

Vcrum  his  noh  attentis  ftatuendurti  cft ,  con- 
rrarium  clTc  vetius.ufuq;  rcceptum,ntmpenul- 
li  h.irum  a£^ionnm  pr.Tlcriptum  clTe ;  tum  perlt. 
&ibi  magn.Cl.tndp.jidquMde.  ubi  dicitur ,  agi  ci- 
iam  pofle  rci  vindicatiuncnon  obftanie  prarfcri- 
ptione,  C.deannai.extept.  proptct  malam  h^^^cin  , 
pignus  poindentis:  quia  nuUa  przfctiptiocuin 
mala  fidc  hodic  proccdit,  (.fin.ubi^t.Abb  Felin.An- 
ton.de  Butr.&alu  C4nen.extr.de prdJcrtpt.i\im(\\iod 
non  tcntlsnuIlxfuntqualitafes,/.lif^«r*/4/if  C.  i47 
depTeb<it.l.eiuiquiinproviniia.lf.deteb.(red.fi(eTt.ptt. 

c.  *d dilfolvendum.de/lionfdLc.  PArif.(enfit.i^.num.iS. 
vel.i  Men«ch.(enftl  j6.  num.<;.  Pjgnor.-.ciria  f  au- 
tcm.uc  dc  conAtiXto exd  t.fiquiscondunienu.iyaU' 
ttrt  Ca/h.ind.lneccreditorti.  dcbicori  n.^n  compc- 
tit,  ncc  nata  diciriir,  niii  loliuo  nmni  .^f  biro, rf.  /. 
fi  Ttm  alienam.f\.depign.a(l.d.Lt:tcirrdttor(i.c.eedi.L 
fin.C  deluftpign.  Franc.Ball/.dc  prifrtpt.^dTr..^.  pxit. 
^.princip.  qutft.  2.  num.t.&  4.  rum  dcniq:  quod  ca, 
qui  t  racrx  funtfacultafs  pf«fcriptione,non  14^ 
tolluntur,^/.iii  d.Lcttm  notiffni.v.rl.o^penere^ona- 
tur.C.deprafiript.fo.vel  j^^o.ttnn  pirl.viampttbliiam. 

ibi  Rart.& reltqui  Dollor.Jf.de vtapubtic.Vaut  de Cifir. 
in  LptgnoTi.([.deufncapio.  na!d.adc.t.dtfend.djt.in  vic. 
teg.comm. NicoLBea. dectf\^i.nu.6.  O^luv.Caiheran. 
dedf  115.  Quam  fcntcnttam  inhnici  tiumet i  au- 
totesdefendunt&  rcqnuncur ,  &qnidcm  inpti> 
mis  cx  vcteribus  Irncrius ,  Martin.  Simun ,  Vin- 
ccnt.Jac.de  Ravcnn.  Petr.de  BcllaPcfrit.  Cyn.i» 

d.  LcuiH  notifiiwi.^  fed(um  i/iltf^.qui  dicic.liccc  gloffT 
tcncrec  coiurarnim  ,  (ctamcn  crcdcre, quodju- 
ri  uftjrciidi  pr.Tfcril>i  iicn  polTIt  lioccaiii ;  quia 
aut  dcbitor  poflidctjaut  crcditor  pignus :  li  debi- 
tor.rum  ideo  non  prqlcribicur ;  cjuta  ca.qu^  fiint 
temporalia  t  adagcndum ,  fnnr  perperuaadex-  Jfo 
cipiendum,  l.pure.in  fin.ffJedoLmaLmetMveexc.t.fi 
quande.C.de dtUt.Lt.^.fin.C.de annai  etc.  SedHcre- 
dicoT  ( ut  hoc  noftro  cafu  )  pofliJcc  pignuS ,  idco 
non  habet  locum  prifctipcio ;  qiiia  non  prqfcri- 
bitur,oin juri;  ad juraluendi d.;bi^ornon habcc 
jus , fcd  faculcatcm  oftcrcndi :  Nam  jus ofteren- 

di  t  quandoquecft|Usformale,  fivcformatum, 
quandoq;  non  cft  j  its,  fed  faculr:(s :  ifli  przfcribi- 
xvix,d.Ltum netijnmi.^.fedcum  illud.  huic n'Oh  item, 
perd.Lviampublicam.Socin.jun.confiL\4^.num.}i.veL  '  ^ 
j.fatit  text.in  L  iCdt  prafcript  f  0  .vel  4  o.dfl». 

Eandera  (ententiara  rcjefla  priorc  fcquitut 
etiara  Alber.dc  Rofat.  in  d.l.(um  netifiimi.coi\.Ol- 
drai.Sajh(.C^n.  qui dicit,idco hoc  cafu  non  pofte 
jurioflfcrendi  praifcribi ;  quiadebitor  f  nuUum  ij| 
habet  jusformatum,cui  cohxtcat  jusofFercndi : 
&  rclpondet  adtU.'tn  beSe.^.fi  qu»  fervum.  ff.  de  capt. 
&pofitim.rtverf.  ttdemptotem  fervialieni,  qucm- 
ttb  hoftibos  redemit,  fibi  cum  poffidcrc,  &  bona 
fidci  idcoqs  prsfcribi ;  fecu^  (i  pignori  1*0  credi- 
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rori  darafic,  hsncfibitionpoifidebleddebtoil:  6*4«  Exdphucergo  biccaTusibSlBregiilariqiii^ 

prxfcriberc  igicur  noii  potcft.  cum  rcguia  in  ahqno  vioMM  fiMriK»pCiifirlDlil* 

Scd  3c  i  Biriolmdlqui  fignm.ittmfjBdUL^  aum (autDtLiJtrtfftljwr. 
C*fir.  is"      BdLdjn  c^qimumjiitijutnttT.i fin40l.f.       Neque  haic>  quod  ciiximus ,  t  pieDondaam  xft 

ft!fMti$qii£r»,quidfirmjkritMii.ftiimm.txtrM  nonduncllenmm»fadpjiiiaanmvqiiindo 

ltttnonconttff.&C4n«n.($mmunirertmntsind.(.fin.  debitoromncra  pecuniam  (olvit,  auteo  DdOll*  ' ' 

txtT.de ptt.li.ttft.  hancfencentiamatnpic^otur»  Ae^i3£icit,adver(atuc,quodiaproxitnjeqai^  . 

Qt&R3phael.Fulgoni«i./.)7fM4fi«M«.9.$.«*  fijqaisrerolntiociehocaplieebicarTeffflteelft» ' 

tnris.&  Djin  ini.lffcuftttsri  dtTtgtt! jur.6.  quotdeffedutgendi;  non  aiitemquoaditflio- 

£t  ex  Ncotcricis  hanc  rcntcaiiam  furcipiunt  nem ipfam ,utpoteqajEexcooaaftapigRoniti- 

ttMe.1t33h.licttwunvihii.tr4S.il  frdfiript.fm.  tioibdaioriKmr«ttmatttq;cowa«ime(lpi- 

4.f4rt.s  frimif.qtujl.i  nu  i.i  3.dr4.ubipluresaa-  «ins>f^«.  lnJ}it  t}iiib.ttttdjtttntr.»UJj.Sxrt£ttlri 

tontacesalle2at»An(;Ma.Gomez.rfM.x.y4rj-«/«{.  jfdrei^^40w.  NamnsunihilominasaAcxi- 

t,tMt.it.rMmMiUiUt.it*ii^.&nBiit.1*dft.7'  piacoBvcmioftefiibhacoondicioae.fipecnnia» 

^SMk>tr4.ixwJilftni*t.6Jtn.^^]M^.Cuj4sMd.  incujaaiecaritatem  d«tafitUotnanr,d$.ji».dJLi. 

ijfigm»ri.ffdtufituf.HntnmiG«tdtnMn^OfMum.  ^irtdifr.tnmibitmnttst.  Antequam  igitur  bce 

ifz. »fQj4dnum.x  8-  ubi  hanc  reotentiam  mulcis  conduioiroplcatur,camctfedunaTaDoneft,ied 

confiiniacD)dic.Covarr.V4r.n^t./i^.t^4f  9.J«A.  adhuc infafpenloi,  Atccrmn  eftea,qo« faif 

K9fftn.decif  qudjl.i.nu.2j  Hifr»n.dtCAViU$f.inf^t(ul.  condinone  t  toroperunt ,  non  prius admttcere  ijT^ 

ttmm»fin  t»ntr4t»mmuqutft.i.MjfnJingJ.»bJfr.i64  pra(c(ipiionem,qi>am  fi  conduioiftaextitettb 

tiitl.uMir.Gsj^40.tifir.iijut.A'&ftqq^^.tJ^td  i,LtitiiniHifiaii.i.i8aitimtmfint.  ErgooeeAce 

tcftanmr,  hanc  (encenrinm  in  t  Camcra  Impe-  aclio  prius  (e  przicr)ptioneexdudipattetut,et- 

iiatt  cecepcam  elTe,  uc poce  veriorcm,a:quiotcro,  uroli  maxiroe  ex  cooventione  nata  ut .  ni6  piiaa 

.  nelioribusq;  tationibas  (blFaltam ,  ot  cvicctnr  cooditio*  qose  incft » 9c  qua  fiifpendimr >meiic 

peccatum,quodexmalafidcrerultat.  Echocve-  compleca. 

riifimum  efle,pacet  ex2ijrfflphorem.rupplic.Jc  NeqidiacaIiqQis:Quinimo,injaFecivilire' 

TOCMvCaneral. Hadr. GyinMn.i«nkt.pAV.j.fM»  cepmmcft*  qaoties  f  per  eum ,  cojus  intereft  xjt 

t4.iMciii.a      /«ff.ubi teff renshunc  in  modutn  conditioncmnun  impleri,  5at,c]uominus  im- 

loquicur;  in  pigriorauda,ioquiens,noncftne-  plcatur»periode  habcri.ac  fi  impleu  condid* 

celle  adjicerc  padtum  redimendi ,  hoc  jus  debi-  fuiflct,/js^mcryi/i.i^i./drr4j;;ar.  vel ,  uc alia  )a- 

tnri,  rolutodeDito,tpro)urccompetit.£^rnn4-  risregulahabet}Qttipoteft6icere,utpo(ficcan- 

htnm.  i  »mni$.ffdtfign.dR  l.fiquu  nit  nmfm.^  i.ff.  dicioni  parece,  jam  pufle  videcur,  Lqniftttli. 1744 

/(srr.f(f.nulkceji;porisprxrctipuoncobftante,  ffjt»i.  Quod  Sc  Odofredusvoluir,diceiu:Sicer- 

cinnj|iuiQftereiidifecundam  verioremdeinCai-  go  prclcribam  |ari  oftecendi  jo.  vcl^o.  annis; 

ineraapptobatamopinioncnullotcrrporepr»-  quia  potuitofTcrrc,  &'  non  obruUtiquanrum  ad 

fcribaturiiuroproptermalamhdcmpignuspol^  iuiptajudiciuiuob.ulilk  vidctur,/.fa<^flM^.(^ 

fidcntis,ire.f$'mi;<i.  Et  h*e»  iaqoit,Terior  ell  o-  Lfiquit  ftmmt.f4$  Itgdt  i. 

piniOf  licdixi.  quamtenct  Birr.  inl.fi^neri.ff'.deH-       Rcrpundctur,  rrgiilam  t  iilam  fallcre,  ficon-  tff 

fiutff.umttdgttff.  MiiM verbuUitndm.  ubiait, quod  ditio  ta  alterucrius  conirahentiuro  voluotstem 

j  in  oflTcrendi  non  pt«lcribanir  jo. annii.  Oact.  conlecacnr incafa  permilTo .  puroi  hoc modok ft 

iltquiturZ»Cifl  j43«#««Jif.iJ«.^3<^66.I«/?ir<i'<*-  volueris.cum  volucris:  quialicec  fletpcreQtn^ 

fiU»f&f.  N»mfiad(icmalafidespo(fidcntis,nul-  qaomioas  conditioaera  impl^at ,  tamen  noa 

lotcmporecnfric  pra:(criptio,  fdrif  t»n/iL^t,mt.  nabetnrpro  impleta,ne'qnidem  qrosd  pnrjti* 

f$,9tfkm]U  .Pioindequotidianaexpericntianos  dieiumrius,quinonin<plrc,/.((»r<jlfMrM.46.fjiif- 

cf  rcos  reddic ,  hanc  ientenciaro  efle  in  Scholis  tc  upfuUamJKb-.\djMit.s^&AltxMiffJtHib  9btp 

fom,  rutnViisq; DicsAeriis receprilCmaro, ufiiq-,  DMmrind.f.f«iMrv(i9Hi.itfi.  («liav >xt.) m  7.  mfit* 

piGm  per  univerfam  Gerixuniam  comproba-  ftxt»timitdff.itrefftLfur.Ptit.Pttk^^(tumn»nfidt. 

taro,  ut  eciaro  teftat u r  H n ning.  Gotden.  LitnfiL  uu  i.u«nfr»tuldfin. ferjic.ftu tfUdnt»(»n^ti» tenftT' 

109  na.ji^  Secuci  etum  lunt  haoc  rentenciam  tmmpitdm't»lmtUt(mft«nuffsrii.dtrtpd.jur  i» 4i 

icabini  ^ittVmbeigenfes  &  Ljolenfce  sn  «ip-  Eamqi  Itmitationem  Alci.  J«C  ibW.  cxtend«ie 

fult4t.Sdxtntt  fdn.z  dtcentr.i!l.^tnj!i.  ad  qnamcunq;  aliam  conditioncm ,  drpenden- 

)s]ouobftat*quodoroiusadiorcgu]aritcrjo.  tcm  a roera  pocrftace  promittentis,f sriea:f.i»i.  . 

vel^o.  aniiia.S^c fie  criam  pignoratitia fidmr:  miitAm.iHp^MfitilrtAjimft&wtiit.tf»m 

'  Qui»dvcrumeftdepignorjtitu  yxm  nata,5:cum  rcxtum»etupriroa  frontenonredleeo  pertnU 

ctt^dkacomp,ettuite,vciquoaUumodo«utipts-  videatar,qaam  apctflifflcumen  iiladcxrocnip 

r  diciiau:oi:e$ek|^icant-,Acideo£ftingaaoctin.  AlenndriprabeKaence&yereofliendfrJaCindL 

terfecandumcreditorem primo offerenrem.de  Lttut^mii.ifiitdfiifuUtm.nH.f.  At veroanil^ 

debicorem:  (iqotdem illi compecit  josofTerendi  conventione, qaam  cx  oaiura  t  contraClae nfc iM 

jjrea6tio^i«.f(<i»risr.ii.  ifin.^.qaifttjnfignJJ.  gnorariiiiiproarctdercribitociitdli.)b4l.lq|b; 

snaii  asffjripM.'|jid<wnllcd.d'ijyFr.B<i/t.d.f*j(g.x.  quib.mirt  c»ntrdb.»ht^i,Li.%aiAmJt»h^.&ih 

ftr  tot.  h<nc  non ttem, quis  priufquam  omnede-  St«. d. ijirim. tf.%.»Mnm.  f  srfMj^.  /./ft/arM*.ii.f  i.f. 

bicum  folvcrit,  veleonoroineiaiisfecerir.ntilla  a.$)i/«f«M./<ir^i^.4Ais.cond)Ciobcc  reiaendi 

Cimtaeilj^9,d././?rmiiafinMn.9.  pignas  inroeram&panmfolniuetem  debitai« 

^IMruiSiai^oriquippe  forroato,  non  fbrmando,  riscoUataeft.  nolloq;  tempore  cencluditur .  nt 

praefcribitur.p«rd./.aM*Mri^iwi.$.ii/«d4«r(«^/iir.  conftet.  perpetaoimpleri  poiTe, /./{■« jf.  itc»niit. 
cM/r^finfifo»MAP^»'9^^fl^f''*',  i^rmJftii^d.tmtmiiftglMt^.mfit.^fi 
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Confiliam  XXVIII.  4^? 

,  MuUAittiftnitutniAf^rmAUvx.  DcinderAllicetiam  licafu  prcfcriptionem  mchoare',iic  voluit  Bre- 

il^lJuiej^tcgtiksquandoceftator  auccontrahcates  musd.<M)7/.i7.m^A/E(imdl9.aninBamcan9eKtor 

hocrgetant,ucprzcireconditioimplcfalir,  an  fundUiiereshocjurecxrncrarccogttatvjiKgfLI- 

Jie«M4m  ()nid  peti  po(Iit,fijU.i«|.)9;j|«r.i«    m/?.  rcfi».  m  %.j^tmtn  id.  ltiJ}it.deiifiiuf.(^vAM^tCfM^ 

■|fijb^C.d«i«)?j».<9'f^^  cvniwhreinitticar.niiiceftictiitiiffalU^ 

firlinf»nd.iic»iliis.i  x.§,(kn^iit  &  dtm»pftut.  ftuatnmjU r:-^ul jttr.in  €.  &  cum  apnd  fe  habeanc 

^^.^Nofl putcU  autcm  dnmhn  elle,  cieditorem  in(lrumcmiim>uii|ii^})ucat eziis  iciemi^dciina- 

iMlteQnaiiyceneatur  pigrfijEicici»«Afone>Telie  laefideiconvincnnttit;  '  >  ) 

{ii:teifecbliditionc  roluiioniiei]eiropIecaro.Ne-  Ad  conflitutioncm  D  Juftin.Inpe&OTd./.(«ai 

<|««trgo  pet  cquivalens  illad,ve^per  fidkmcm  mti^mi.^ftdcutH  illud.& ^.[tq.  re(pondecar,loqni 

jaf  is  jaxta  hanc  regulam  adiroplcn  >  ied  ibllfijo  jn»ftitaci6ncm  t  non  in  noilcis  termiois»  ied  166 

cum  cfre&ainteliigenda  ell(&pcrconfeqiiens  fecundo  credicore ,  i|ai  piimtyiaediB^pJjBiWli 

iii  hjcfa^^i  rpccicpracdid.ircguIacclTat.  Vnlcoiferre,  ut  fibi  jiK  fui  pH»notis  inopp^gno- 

"Xii    CJuoddemdeobjiciturdc  icinpore  f  imroe-  rata  reconfirntct.  11  uc  juinJco  pr.Tlci  hicur, 

ilN»neKTilntprin!egti,conftitaci>tiialMciuincia-'  qaia competitei  non per meram  (acnlcucm,fed  ' 

cion^^^cdaliscdceflionis  habcnre,  verum  qui-  jnrc  aftionis  &  cujufcunq;  pctitions  in  jus  Jedu- 

d«n::lAM>^*nginccontrattusnuconlVirer,  cibtlis,ii././>«ricr.ii.$./M./.f«if^ifv.  Diltinguunc 

Crjifi>ii>>^|i>f  M4WI.14.  w/teKl^iif  Mt.  wr^Jiwi  autem  Doaoreslnd.i.^i|««ridiM;fiKsi|pk  &4iMm 

jrtwlliyiwfrirfi 'n    'ffrrr^l^rrn-^frir  rr-^rnfr  &c  iri]-ii  r.oiiiTivii.f.fedcumiSud.lUiiHittg.Gaddtn.diotifiiioi)  ^ 

Jm^tlOMigine  ac  vericate  contra&us  conlUc  pi-  i»  rtf»ltu.i.^tufi.  Fruat.  BM.  i.qutjl.  2 .  &  rcliqui  o. 

gnorancti:-  Nihilcrgo  anclqttkMtempofis  pMw  tatoctlHlbf  fiMllftiviidi,qaodcOropcti(  permo- 

dcit .  r(vf.!  c  rir!t.tttmjnifif}4tadifl.S.  nam  mani-  duni  jutis    prxfcrip(iouis,idqaepr«(criptionl  j 

ieliauvcruate  ceditptaelamptio.qucatempo-  fubjacLrcdicuiiccujufmodicftfixUndicredito- 

risimmeroorialisdittcomlttcc^flnmicar.ucpoft  Hsjus, quo priorlcredtcam fiininhdtfeTrepoceft> 

Cartrcn '".  confit.Si.  ir.  caufa,  quz  veri  i :  u  r  i  luer  rc-  per  ti.l.iUian  fecutiim.f4eiifir.fiffijd.l  fttitr.ifin, 

*    vcrendam pairc,/i^.t.gtaviifime rcipondicCn»  £t  intcc  jus  offiKcndi^quod eompecic  per  mo> 

veti. t»tifiLS6i.iiu.ii.wtrfi{.mumfrafutHfti$6mw*  iliiincojttfibin &cliltatb  liberz.cujafmodieda 

i6}  mnem.  Cel]acquoqihscpc«rttinptio,  f  fen  po-  diximas.debitorifpignasluere  volencis>d.$./{». 

liuscifedtusimn  cmotialistcmporisinhis,qac  lnfiU.ptthM»iMtMtr.»hn«.d.lfitem.'}.%omnis.  Ec 

nicrz llint  ficulcatis.uc crt cxilrudio futnorum,  caro conftec» multij difcriminis  intcr  jus  uinin- 

cjnuipcr  viani  pubhcam,dcbitoti5oblatio  j  hzc  qtteclIc>noncftdandaabunosda!ccrum  conle* 

cuimiiuliotcniporispi^ftoclr.uJunrur ,ffr/./'ro-  qucntia;  nepan.iuqicit, juteparcstlfccrctlito-  j 

iHltu.ff.dtdumn.inf.  d.Lvijm  pulilium.  Ij.de  via.  pullic.  rcm  fccundum  &c  dcbitocem,qaoad  jus  oft<:ren' 

lx.%.4im^liMt^l^'mnu»fimdo.ff.dt*qfluf.ar(.  di.^M^^/SriteJiwilkif.fiteil^ 

Dcindeobftatpr.Tfcriptioni,e(i.iiu  imrncmoria-  l^^.JO^.i^^-^.ferfupraallr^jta&dtAlSil^tt  qat« 

li,fmlafides,d.c.^)).Nii<D«c/0rriofl)RM.r.v(r.df^r<-  buscciainrcfutatioiiuJgariapparec^&i^aamvie 

fnpt.  Ecquarovis Petr.Bcemusfnd^<«ii/S/.i9r.iMnr.  intelligenda  cflet  luec  f  bemli  fiicalsas  >  cvfn  ie^ 

27.  Vfl.'.4.  wr.JCwr.  crcdic.quod  dc  mala  fiJcad-  poflit,  rib.Mu!:eod»iamen  clTer,  cumccmmode 

fcrcui ,  ideo  liiciocum  non  habcrc,  quia  prcfai-  poOic ;  ftr  ljtiP»sPnaib.  twuMMttM.ff dt  fahtr.ju 

pno  )o.annonim,multoq;  magis  immeroorialis  gmficat.  ntnilidoccatarapoirenbcilMUpignoris> 

jToce-iai cx fola neeligcntia ,  ncn  pareniis  ablq;  hanc  conditionem  cx:i:i(Ie,pczlcriptionis  ini- 

ti.uto  &  bonafadealccrius,iy2fiiiffir.$yfvi4m.jf!dc  lium  nu!Iumo(lendercpo(Enr. 

ufutap.lfiijuiidiatiam.ffiftrv.fm£t.ljitt.^ qutm~  Argumentum tabautoritategton.Odofr.A  i6t 

,    ii4ftrv.Mutt.lfiquiitiHfttrii.fa,CJtfrtfaript.io.  7on.lVjcrig.Alberie.Kirchof.Petr.Bremi&  Mo- 

nt^o.Jitii.neqi  hocjusper  jascanonicum  cor-  Jcll.PiIh)r.contraria,cj-ifdcmg!cf  &:adi.^itiunis 

9b^4  rcdlum  cllc ;  cxpetiencia fori  t  tamen docet,  jus  adgl.in  d.l  cum  nttifiimi.  %.ftd lum  tutiJ.vtrb.tppcntrt 

civiic  hac  in  parte  nonactcridl,(edinfi}roetiam  (tnatur.  BarcoIi.Bald.Caftr.Bc  c-r.Ochcran.  FuU 

fecnl  iri ,  no';  f  1]  li  oporcc-re  jii?  canonicum  in  gol.  Balbi,  Hcnnip.Gadden.  Mynlntt;.  Gjyl.ad- 

his.quxadconiacntiam  lpedianr,'.it  cl^prclcri-  coq;  tocius  Impcriaiis  Camcr^autoticace  rcfuca- 

pfiorttein  ea  coofiderau  mala  fides, nc  oaiiies  tur.  Ec  quamvis numerand«>ifon j>ondcfand« 

peeftici  &  Intcrpp.rff/f(f./«/(r.rff  Hjxrj/».  monent,  cllcnt  opinioncs,  lonj^c  tamcn  communior  c(^ 

A»d.CajLsl/ftr.pr4^.ii.Hu.io.ltif.i.  iiicctriibidem  iethxcnegativaopiniu,quamathrmaiiva,utdi- 

iBvnfit.fkundtrt^dtt.  conaturheredes  ccidi-  (erteaffinnacHenning.Grodden.dLM»jflli09.m(.) 

torum  a  r :.'.]:.  f:     i  i  :.cr.l?.rr,qni.i  (icx  fuaperfo-  rrr^'?!  qucdMtem  ifiarcgnla.  Ycrf.inpritt.atpiimt' 

fMpcfcfciiption  stcmpusincipi^nt,  cumcondi-  m.  Qj^nimo  Albefic.aprtoceopinionefuailM!* 

tiiMemretu  ignoratinc.poircprxlciiptionetii-  nUeA»fiBGe4ici\K^fiipf»di&laieft;.  v:  • 

t(^seffe,ptrgl,inc.tumqHit.deregmr.6.Djn.inc.f9f'  Quoddeolliciojudicisaifata^ocipfore-  « 

fiffar.tod.  hoc  ramc  falti  argiiic  &  rel-atai  Dyn.ind.  fiicacuc.  qo^d  josagendi  fbctnaCiMB  debicor  noil 

t.p»fftf[»r.n.^^4irc4fiH.  cum  aucotis  mala  fides  no-  priosbabeci  q«iin  fi  iblucam  (tcdebicum ,  d.  Lfi 

ccMi  ht-rcdi.  etiarodcrigoreinrisciviIis,/nfffil>r-  Mm.9.$.«wmr.  Deindeetiain  f  pek&i^ioiicm  2^j> 

'      tis  dedt\trf&ttmp.frMfirJfitgii.yparttts.lf.dtpuU.iH  adveclus  judicis  officiumzqne  impeditmaiafi- 

TtmaH.iictiiienc  Abbasiccmq;  I3utr'g.iAC.){di/f>  des.ac  fiadverfus  a&ionem  prfctendcretar,^rr 

^fliJafti|iliB|(?W^fti|uenrur,hercdi  non  pcodcl^  i^t. fin.abiDt3»r.  uc vd  ideohoccafu  argumcn- 

iebonarofidem  ,  (1  antc-ccllor  c)  isn:nl..  h  Jecoc-  tuni  nihil urgeat.  Dcniqueabeft  habilir.is  tituli, 

piC;po$dcre.  Etquatuvis  de  jatecauuntco  i^r-  ,exquopcKfp:tf>tio|)rucederepodic  Eilprcfcir 
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liMfb»inftiratt ,q»^mcon«a6at:fiqaidtaetfi  jafq;  fiteerG.iathiendipigiratj»  flMiait^e* 

hxcnonadjiccretur  licrcdi  inftitato,tamenilli  rcdibiis.&quibtircunq;  hoc  inftrumentumte«  , 

hme voluat^tis hbenas  compecerec » $.i.)w(./fs-  miiUiaiii  habentibus  Itipubnu  eft.  Ubi  enim 

iikj&ab.tMfitMlmti.iliud.&difaHD§a9r. eam  wrbecoaiflJiWidiimdtBifaMtftMiAimefteo- 

nemoinvitus  beres  efle  cogatar ,  ni(i  fuus  &  nc.  rum  vohllitttipcr|ail^KiliAM» 
cefTariui  fn,  S      i.lnflitM btrtd.iiU4U &d^irjit.       Poftremam  evidentfa  Mki  refutacor :.  liqai« 

CM ferv.ntttffJjeTtdJnftu.  Ideoq;  h^c  ad jeda  Con-  dem  ftatim  &  in  jadicio  creditoiibus  «ono  ij  6f* 

ditiu  nonplashbertatistribuit.quam  jamante  i8Jalii.anni8o.f.Ailaiiitlt.iei9.06Uibi>«n> 

habcc  infltrutus.  At  (i  in  concradlibas  vcl  a)ia  nicjufdem.icemc];  anno97. contradiduiacil^ 

>  cau^aadjiciacur.aliquiciconceditarei.cuiadjid-  & proteftationes palam  ruotinterpotitc.icqnc 

tnrtquodanteei  non  compccekat,^i./.iMp«(  itaiiinMdani6detDcrediioietlanccon|edi,pt»> 

frocMlo.dtvrrb figmfic.  Qua de caufa neceile eft, uc  fertim  co  temporc  ,  quando  originalu  inftra-  - 

hoc  nonlic  ablqi  tingulati  opencioBe»at  aihil  mcuta  runt  prolata.  Conlcrvatiiemquefcotc» 

lbllnkineoQtnt6Hbusa6konioeniettar.        _  flMiojatt  proteibmiili«inH>»fjini/ilwa.fjnir>  xyf 

Sed &  lt»cusKirchofii , ut  & EnnanuelisSoa-  tc.ulti  Bjrr  ^df.Cafr.  &rt!iquiomnti.f.deravt9fer. 

cez.  m  tbifmm^fait.verbjm  •j^auiijic|40.d'  iumtM.Uwd*i.t»mfiL&9  Jtum.  u.ttltm.  iJijm.  Cr^. 

)4T.  non  eftindilUii€tedeonuki  fat«  otfrreAdi*  niUtmfiU€t%.mmitA9.ftri«tfittiim.S.^m^fM 

fcddcco ,  qiiod  feciiiido  crcditoricompetit,in-  reHii»f.&fiimft.funtrd./i.S.i.ff.qnib.mod.fign.J»lf. 
wUigeadus  *  maxime  ii  ailegau  atcendamus :  ie-      Deiode  per  ^odidalcs  pcotcftattoae<»ccicna« 

cnndttn)  qo« lyoftor.opiiuonecmiqi  accipien-  tioncs &p«edida  inilraincnta» niaitniettqan 

dc  funt,  c.iHtiUigtnti*Metr.d*feri.figmfit.Wefimlf.  pcoduda  funt  originalia,novipoilelIbresGoailt 

A7I  (onfiL €. »«.64.  Deinde  eciara  ii»eis  t  ccedicac  cnciftintia  nwUftde \  quia  caepenint  haberetel 

diftinguentibut,  quam  fimpliciter  loqaencibtu,  alienc  lcientiam.  Neq*,  obfcure  hanc  fdenttaaa 

\ffeftmb.unfiU.  nu.19. verfit.rtfptndtriismtnfeftt  faceincG.^B.  i^^bruar.  anni  1  f  89.  uc  ei ioi» 

DtStribmdifltnQeUiiutntibm.iinfil.ij.ntt  i6.ittpn.  ftrumento  conftat ,  qnod  G.  fi.  fccillc  dicitur. 

quiaftandum  eftmagis  juribus  in  ipccieloquen-  £({cautetD  hanc  fcientiam  l{(am  f  confcientiam  l"}^ 

tibui,quam  in  gtnttt,]*f.*dLfUumt.in fitiJCdkj»'  ^  wgacntem  malam  iidcm ,  coftac  es  opponiiono 

dic  l.in  toto.ubi  Ctgntir.u.^.&  .^.fdtTff^  jLtT.  bonar  fic^ei,  inl  bentfidei.jo^.dt  rcrb.fij^n>f.&L7.§. 

Quodatcinei  argiirucnia  Pctci  Biemi  de  bo-  tjuiJtitns.ffrteitift.Litem  reniunt  ^.fetu*m.QJe ftm 

tiopobiico»de|afeadeundi&immilcendi>de  titJbtrmU.iXlt»i.l.fitdi4.iJifiit.i.tffJeufuti^.Di* 

nfi;!i2entia,acfi quac  fum alia.perfupradeduda  djc  Covjrr  atl c pr!f::[»r.S.6.Hum.i.dtreguljur.in  6. 

«71  £iale  diluuntar.  Nam  bonum  poblictun  f  iu  Ub.Breibdm&4tnud.Umktfldu.io9.]tf«fb.U£' 

{»roroovendaineil>actamennonKdifieecarnit-  'ffUriMiidi^.tttyiitm.xoj& 1 1. 
afiJcadgchennam.pffi.tJ?». neq;parratiocft       Ec  qiiannvis  dcnunciatio  f  velproceftatioex^l^S 

27}  iatis  adcundi  ac  t  immifcendi  cun  boc  juic  of-  traiodtcialis  non  videatuc  inteTcampece  pcflcri* 

lcreiidi:camcitditoranimerfitdeheredecer«  ptionem»nifiincafii)a»itjarcipedalit«eaprei^ 

10  ilMtareconibre , ac nimia  dilatio  vim  repu-  fisiadeoutafucapio,itemq;favofabilisprjr(cn'- 

diationts  habear.  Contraverocreditoiii  iiicni-  ptio  nequidem  ciMtionejudiciali»imoQCclitia 

hilintereft,dumperpignuscertusficdeiiioeic*  cooceibcione  interniropator»  u  hic  iifletic 

.  dico.aciufupercciamexancichreiiufurarumio*  Fiandi&Balb.f«rt.).^Mr«o>S«M^«l^.^riNipf^ 

cofra<f):iiscapiar.Pr(^terhaececianDlibcraillavo-  j^.ftrttt.fTififtimmtm.x^.  fiuroen  indadt  m*- 

iuncas  ticbitoci  cjusq;  heredibus  daca  eft , quan-  lam  fidem  informando confcicntiam  pattis»ooa 

docnnq;  velintac  polfint  pignus  luerc  ,4r^pM».d.  iblum  judicialis,fed  eciamextcajudicialis  denoil* 

UitftiHttult.deverb.fignif  ucideoa  fcparacisnon  dacio  vel  protcftatio  impedi^&inchoari,&in- 

re^iafctacur :  quia  nec  hanc ob  caufaro  poteft  cboacam  compleri  \  propter  malam  fidcm ,  tcfto 

debicoti  ioitionem  diu  difterenti  negjligentic  eodemFrand(cBalb.d.fiM/f.4.mMi.x<>.fiiq|k/6^ 

im purari ,  quan  Jo  hoc  adkum  cft  hoccontra£tu,  (undtf*Uit.  &  nu.  j6.Sc  pcr  dcnunciacionem  em- 

ucutmdiu  ditfcrre  luicioncmliceat»donecvelic  ptori  fadlam prubaii  malam  Hde,traditjb(cpb« 

acpoflic     <i  ^  ftn.iHflu.tftakjitdMamAjM^»  bktkuA.yti.%difitkMJUttMf.\o9»Mm.%^  fmU 

i.L\.S.trediter.it»blig& 4{lu.  jtfKniumC.dtTtirir.dit.  Arquehocinprimis eve- 

ScncentiaJ«b.Sichardid.c«a/f//<iM(.<>.Mi.5i4^  niiIec»iiaano  1  f ^5  ifSo. i}8i.&  i{8<>.tuft»i* 

£74  j2.mani^fteialiateft>neq(abeo«UcgacniBir-  aMmaA.C.BeEfiiifientprodnAa. 

tolas, neq;  Alexandcr  loquuntur  de herede  de-       Valdc igirur utile fuiftct , hic mc in  fido  pau- 

bitoris ,  fed  de  heredeejusiqui  iblotionia  cania  lopleniutfuiffeinftru&um.an&quaodoacdi*  .  • 

ftipulationi  adjedlas  cft ,  uc  pacct  ez  i^laam  di-  lotctnobilinm  ab  A.  ctrperint  poiudere  esca»> 

ftif , ^ftr ttxt. in i.  Ltum quii.f  dr  ftrb.»Uig.  In-  ia  pignoris .  quiaimniifll  cflt nt ,  *: an  velqiiMiw 

t7f  gensautemdifcrimen  t  eftincercum,qm(bla-  doexaddi^Oniscaafiiinfolutum.&an&qaaa- 

tionitcaalaadjici(ur,&eum,cuiacquiriturob-  doaddiftiopurevelcum  refcrvationcaliqua,  8c 

ligatiotCtiM  &'t»  Ijim  f »<  f  ^.iit frmt.&  ^.qutfi"  qaomtydo  an  Iblammodo  quo  ad  ufumftuduin^ 

kf.f.dev«TbtrjMgJt.Sfiiiuii4Ui.i.fldnef»luti».Inflit.  vel  plenum dominium  fada  tfTer  1  ac  deniq; , a- 

itiimilfliftllJt.VuUrttS.  Nam  cui  obligatio  ac-  trum foli  creditores,  vel  cercii,qui  a  creditori- 

qairitar,eam  tmnimittit  ad  heredes  fuos;  non  bus  comparaflent,  puir(dcrenc»«cqilOtcmpor» 

cciarois,quifbIocioniscaufaad|icirur;quiacini-  poflidefe  capiirent.  Icq;  propretcA .qnodan- 

bil  juris  qozfitum  cft.  Rutfum,  etii  vera  eflcc  noif^i.itemaimpijgi.&ifid.  ROQvideopco> 

liimSiclMcdiictitcntia»iaiiicnboecaiknonob«  Mbi  c0c  originalic  docometiu  fapcc  jarc  pi* 

'  rihCie^obidi^noddii^critvciyillVMl^.c^  ffuom,  0<indcc«cnicnBporc»^no  cBcdicoce^ 
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Confilium 

X79  nobiliumab  A.  AM.  tantum  t  jurc  plgnorisfic 
imtnidiunis  poilcderont ,  noiipoteft  initium 
prircripMonii  capi:  qiiiaimmjlI»o  cr^Jitorisin 

■*  pi^niis  fu'.un  noii  tribuit  jus  prxrcribendi  do- 
miniiuTi ,  (cd  ut  liccat  ei  reiincumbere ,  camquc 
di(lr..here ,  uti  *jc  tet.  tit.  D'tgt(l.  &  Ced.  de  diftTa.fi' 
gn«rL  i  li.i^.CJtjur.d9m.impttr.  colligitur.  Uoa 
enim clt (itulus ad  prxfcribcndum aptus pigno- 
nj,ut  ci  (upradeduwlis  liquct.  Prarterea  egre- 
gium  cxrat  Diocletiani  &  Maxiroiani  rcfcriptum 
inl.^.Cfifi^n.ftgn.dMumfit.  Si  crcditor, inqui- 

jiic  uncpollcilionem.qus  aparentibus  t  tuis  pi- 
grKuis  jurc  cratobligaja,non  vcndidit^fcd  alii 
crcditori  pignoi i  dedit ,  cxaminaia fidc  vcri,  po- 
tcris  eam  frem  fcilicct  ac  polfeflioncm)  foluto 
eo ,  quod  tx  hic  caula  creditori  (patris  nimirum 
tui)  dcberur,incercciru  prarfidis  provincix  rccu- 
perare.  5ic,  inquam ,  &  hoc  cafu ,  nubiles  ab  A, 
yVM.  tanrum  oppignorarunt  fuis  creditoribus, 
ncqne  rcm  iHam  cis  vendidcrunt ,  ncc  domi- 
nium  eis  eft  addidum,  foluto  eo,  qnod  dcbcinr, 
iutcrccfru  pr.xi'idis  provincix  N.  &  is ,  cui  ceOic, 
1*  rccupcrjbic  ,adione  fcilicet  in  rcm  propoGta, 

vcl  piguoracitia  aftionc,  aur  odicio  judicis  cogcc 
P(  biitsab  A.atkit)nes,  quas  hnbenr,  iibi ccdcre, 
fuxt.i  l.fi  i  redsttr.y .  yerf.uteriimdgi  fojfe.  fj.dt  dtftrAb. 
pign.  l.fi  ium  rttidertt.i  ^.dt pigr.er.4(ii9,  &  l-grrgt.  §, 
iuuipigr,ori  §'.depignoT.gioJf.m  dA.i.C.ftpign.pignJ*' 
tumfit.  Acli  ut  (uiun  vcDdidilVent, vcl  in  iblu- 
tuni  dcd.ircnt  fuiscrcditoribus.vcl  dominium 
crcduutibus  corum  clfec  purc  addiiSlum  pcr 
femcncum  judicis  ,  utique  c.x  co  tcmpore  ad- 
vcifu*  tei  vmdicationcm  ufucapio  fuc  prxfcri- 
ptio  dcccm  annorum ,  nifi  m;ila  hdcs  corum  ar- 
giutur ,  vtl  .«b  initto  adfuillc ,  vcl  nondum  com- 
pltta  rra-lcrifuionc  fupcrv eiulle.  Quadccaula 
jifCwll-'  ciliili:  uuuiitum  ciTc  volo,uc  de  hiso- 
inuibustircnniftantiis  di!:gencerinquiraiur,u[ 
ii<;  a|ipjrciicibus  oinnibus  modis  prxfcripcio  c- 
ntiV(.tiK. 

Z%1  Sc  ictiiconrra  t  certios  illos  pofrclTorcspro- 
ptci  ulitcapioncni  cxperiii  dL-bitor  nonpollet; 
nou  t.i'nLTj  impediretur  cuni  Uio  crcdicorc  ab 
A.cj-:m!];  hcrcdibus,oWato  dcbito  ,CJtperiri  a- 
ftijiic  pi;.;n  orsiicia ,  ut  rcm  non  rcftituat ,  ob- 
].i(a  pecuui.i  dcbwa,  damnccur,  quanti  rcs  c(h 
fcuqu^nri  iii.i  tnrereft;  quia  tiueculpa  poflide- 
rc  non  dcliiircnc  ,  qui  obzr.-ti  diflradiioni  lo- 
cum  feceruiK,  aut  Ipontc  t  la  eriam,  non  re<!ie a- 
lienavcriuit ,  f.thgjfittr.i.fin.l.pe»u[t,ff.dtpigttor.*- 
fl/o.  /.4./.  virfi(.(edjicitip.t  reui.  d.Lntt  irtditores.  i  o. 
C.ted.l.  1.  z. &tot.iit.  C.fivtttdit.pignor.tgttur. 
Quicquid  cnim  pKiris  cfl  hxc  res  ,  quam  cft 
pecunia  dcbica  >  rcfuiidi  debct  per  heredes 
abA. 

OCTAV/F.  Q^II.^ESTIONIS 

RESOLUTIO. 

QVia  vero  inrer  alia  fub  litera  I.  inventacft 
fchedaquzdam  in  arculaquadam  Tr.quz 
f  iiubiiium  ab  A.  qua:  lcripta  dicitur  manu  P. 
VcnG.  A.  proximo  dic  poll  alcenfionis  Marix, 
anrioi478.  Cui  an  finc  ahis  adminiculis  fides 
habcnda  lit  «acccnlencia  manu  prardidii  P.ifon 
A.  fciipr.i,qti*ritur?  Brcvitcr & dccifivc  dico 
ablque  cumpataciouc  almqiadmiiiiculisccufc- 
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ri  non  oportcrc  manu  P.  fcriptam ,  neque  ctiam 
fidem  in  prxjudiciura  teriii  facerc. 

Etiiquidcm  t  privat.T  lcripturarantiqua?,quat  iSi 
fcilicct  ccntum  annos  cxcedit ,  tnnecent  in  (.reni- 
tns.txtr.dt  rtrlier./tgnifi(4t.Jaf.in reptt'it.l.adt}ienenJi. 
««M.  z  o  j  ff.de  jurejiir.  MedeJlin.P'ifter.cenfi[.  1  ^num.f. 
ro(um.i.  ctiam  abfquc  tellium  fubfcripilonefir- 
miplcnccreditur,  AW(^ifl.</.r«n/(/.i5.»«m.^.i'«/. 
2 .  jofeph.  MufcArd.  de prol/4t.  j .  (entlnj.  1194.  niim.  i . 
Uippoljit.dtI>Utrfil.fingHl.4, }  tf.  Aym.  Cravctt.  dtmti- 
qutt. ttMpor.pm, i.i  vifo  dt  vtrbu tnuntiat'ftis.num.i. 
poii  Sptcul.in  titJt  infirum.edit.  i.nuncdt(tndttm.ver' 
fic.rtgu[arittr erge.  necelTctamen  cft,ut  conftct, 
lcripturam  clfc  illius ,  qui  dicirur,  cam  fcripllfle. 
Quod  fi  dc  co  non  confter,nihiI  probat.ut  tcfta- 
tur  Barc.  in  auib.&li(entrj{Ius.  c.dcfid.'tnfirum.nee 
nen  Cernem cenfiLi().num,9.vel.i.Ajm.Cr*vtti.d.^. 
rife  de ytrku efiunci4tivii.nMm.}.n..&  j.&Joftpl}.Ma- 
fiMdd.cenclfifii^\.num..^,  rametli  paict  (Jravct- 
ta ii)'td, num. 5 .  prop tcr antiquitaccm  temporis  & 
difticultatcm  probandi,  leviores  probation(s,& 
(ic  litcrarum  comparationes  fuftieere,  licet  alias 
privarafcripturano  probec,  nili  recognica,5Mr</. 
<i>Ry;/.^i.fl«m.}.adcoutnc  quidcm  compararione 
juvetur, Surd.cenfiL\i-j .num.iZ.  nifi ab alccra par- 
tcacccptatafuciic,K«/dni.i  r4i^r(on//.i6.num.S. 
&  ^.vei.i.  Acveroin  t  antiquisleviorcsproba-  iS^ 
tioncs  rcgularirer  fufliiciunt,  l.ptouii. ff.de  probat.c. 
(mnuuf*m.txtr.ted.c.vtn'ttns.l4i  \.txtr.Aittfiib. Mo- 
defiin.PifioT.d.cenfi[.i^  n«.4  Ideoq;  (i  quibufdara, 
Iicct  Icvioribus  probationibus  probahiie  redda- 
tut,  P.  rcvera  fccipfifle,  (cmipicnani  probatio- 
ncm ;  etiam in tcrcii  pcx|udicium  conficiet,  Ve- 
rum  dc  his  tantum.qux  ab  cj  us  potcllatc  dcpen- 
dcnt  in  tenii  praijudicium,  non  ulcra  Hdctn  fi- 
ciec.  Ncmoeniui  fibi  t  ^'^'lotationc  fuaprivara  2S4 
dcbirorcm  faccrc  poicft,  /.  rationes.  6.  ubi  Donorti 
cJtprobat.  &:exenipIopericulorum  forccut  ei 
fcripturxcrcdatur,  quaunnlquifq;libi  annota- 
lione  pcopriadcbitorem  conftituir,  Lixemplo.ji. 
C  eod.  Ideoq;  Impp.in  iiiifirumtnta.^.  Cdeprobat. 
inrtrumcnta,inquiunt,  domcftica,  feu  privaca 
ceftaiio  feu  annocatio  ,  li  non  aliis  quoquc  ad- 
minicutis  adjuvencur,adprobationcm  fola  noa 
futliciunr. 

Dcindc  in  omni  t  adu  humano,utadcpe.  i8j 
randum  efiicax  eilc puilit.hac  ttia  concurrere 
oporrct,voIuntas  fctiicct  facicntis,  poreftis  cjus, 
&  j  u  fta  cau  lii ,  G/.  &  Bdd.sd  Lfi filit.  Cdt  denat.tnte 
nuptglelf.in  c  (um  fttptr  dbbatia.  ubt  P4nermit.txtr.de 
e^(.dtlfg4t.B4ldudLnolU  ff  dtacqutr.bertd.S»cin.(en- 
fii^^.  BHW.4.  jS.  re/.}.  Tiker.  Dtiitn.  rtjpenf  40. 
num.ii.voLi.j4cob.Menoch.confiLy^.num.^4,  (on^i. 
io8.««wi.4. conftl.z^  7.  w«OT.  i.  Quod  fi  unum  eo- 
rum  dcficiat,  adius  ablquc omni  elfedlu  cft,  nul- 
liusq;  morocnii  tcputatur ,  Marc.  Mantuan.finguL 
l^i.ptrd.(.(um  fuptr  Abbat'u.&LqutTe.ff.deeo  quipro 
tut.nrget gtff.  Menecl}  confil.  1 5  y.nitm.  i  .& feqq  d.cen- 
fii.t  o 8.  ««»».4.  Tiber.  Dtcian.  d.rtjponf^o.  num.i  i. 
An(heran.(9njtL\.in princ.  Nifi  itaq;  e jufmodi  fint, 
qui  hipoteftareP.  foladcpendcbaot,  ejusq;  vo- 
iuntati  fubjiciebantur, non  potcrit  cjus  efficacix 
clTehccfcriptura^utdeiisfidem  (acianr.  Omnis 
enim  difpofitio,  inquit  Aym.  Cravctr.  de  anti- 
quitat.  ttmper.  d.  $.  vi(»  de  vetbu  enunctativit.  num,  4^ 
przfuppoQic  fubftanciam  adus :  ut  li  hzc  fub- 
O  o    }  ftantil 
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Ibniia  deHciat ,  &  dirpo(icionen)  ipCim  deficere  ptolMbile  ficit ,  adiidc  «um  heredltarem  stua*' 

Al^iiecelle  fir.  At  fubftaniia  f  dirpc^tlonis  vel  a-  caU  loi  G.  tm'^.i  tlriqnc^  qaenuidmodut* 

'     ^lus  ex  iblo  temporis  curfa  non  pnriinutiir,  cx  pr;ecedeniibu$  liquer.  Adirc  t  cnim  &  tc-  tf£ 

<^axexip(itenonippitettUedeJliH.hfi»r,i(o»fiU  pudiare herediutem  i>bi<iclatamipGuspotc(U- 

Sf JNM1.Z0.  Ml.s.p(r f JHrl».  cJrni  VMNiSr.Uwiww  tl u voiantati  permiffam  etat. / jmr.  Ipr0 ^niS, 

,  tiJ.C  dt  fr*f.vft.ltngyen:p.  f  .dtjcquir.  hrrtd.  iftAytd.  C.  dt Jitr.  dtlihtr.  %.ittiH  ek- 

'$Zj     Qtti  nimo ,  m  (cript  iitx  t  antiqitz  nuilis  aliit  lUHm.  ( ftq.  iJiiHt  duttm.  $  fin.  InfluM  htrtd  qud* 

•limiaicolu  faiTjh»  fidem  fiicim.  neceffe  eH;  tt.&ii§tr.  Dttmmfii  6fiMHm.p.tMrmsjiffit. 

.eastalese(Te,utper(e(intalicojMsc(&caciar,alias  ttnfil.fg  num 

pbne  nihil  probant.  Itacnim  Modeftin.  Piftor.  £ft  itctrqi  commanisdoArina  interprcmmt 

.   d.(9HfiLif.mim.Bt.V9bmi^  Corneam  rfii/!(.i9.  ■ditioaemthereditaiisnontanrumprobaripet  a^i 

iM«t.j.4:(^9.ft/«M.i.reaitusdedmtid,quod  veKbkftqttBCail^^&Aamentemadcuntis  qao* 

pauloanreniiiR.<;.  deantiquarcriptnrarcmiple'  cunqtte  modo  argucntia,  lu  latius  profcquituf 

,  nam  probationcro  facientc  propofuir.  At  h>c  Jofepb.Mafcard.^.f0/Hm.i.<0ffri«/4o.4i.  4}.44« 

lcfiprura,qnarenoscacontinec*qu^  non  (tie-  4f.&4.S.m»MStbHtid9f.MyHjhg.&i^l»4.iJ^ 

runt  in  P.  arbit rio  ac  porcftare ,  per  fc  nullius  cft  trmextrtntti$.(i.fT»  hntdt.& $  fin.lnjht  dtbertd 

cflicadc,cum ei non pluscrcdatur, necpluscf-  Ht.&di§ifr.  Vcrum CTiamperfi:ripturam,«2"«. 

'  fictdchabcai.quam  (ivivavoceea.qacoomi»  f.i.C4fc/S»rr»r.rx jrrrfi^.rffrw.obidtqaodfirriptilA 

nCtffcriptor  protolifrct  &:  ancrat(Ier,lt#l!<iii. «  ra  quaro  apiiflima  fit  ad  cxplicand.im  id.quod 

Vtdk ttnfil  tfi.ttUttt.}.votHm.i.  Omnibas  aotem  quiiquefenlcrit,  Bmal.iHd.igmtMuni.\%ffJt4tm 

iitS  in  re  f  propria  di<;endi  rdHmonit  racnlwent  j  u-  ^id.btrtd.j9feph  Ii*f(4ri.  dlv»ftM».  t.uniiuj^t.  a. 

rafubmoverunr,/.0m»<7w.  10.  C.i(/fr/?i^.  Ergo  bii»riN.2.ftff/Bjrr.ifti(./.j«rir.intantarotiocam- 

neccredidebet  fcriptonrquantuinvis  satiqu«>  pliandom&cxtcndendumcen(er,urpuieT,cain 

in  reproprta  icribentis  ftpro  (cribentc  t  iliai  '  coocfalfionem  procedcre  non  rantum  ,  fi  fctU 

defacili  anufqMifquciibifui^q;  poftetis  panrct  ptail fitvaltda.acnatura  fua  pleneprobct.vc- 

femiplraam  probationem  (.iibendo  aliqoid  in  ram  etiam(i  (it  invalida  &  irrpcircda;  nam  Sc 

i"  chirtamvel  libmm(aam,quod&abfurdam&  imperfedla  fcriptura  prob-r  roluntaris  petfe* 

invidionmi  c^^ft^.inl.qutitm. i.numuUrht.  f.di  Oionem  ,  argutn. I.fin.  ff dtrebeer.qui  fub tut. l.m tU 

.    tdtnd.  iibiBvto'.]tftnrtpttitd.l.tdmontndi  num.  fidmento  C.defiJe  ton.mifi'.  E. fi  vcro  Ncvz  inctlt- 

fo.([.it}urtjuT*nd.  Lurt.jun.iHl.  i.HHm.6.C.dti-  jlli.16  ««/M.4i..ibhacl'cnfcntiadi(cedit,dum  vuU 

itnd».  Itrlptoram  f  impcrfcOam  nihil  probare :  EUr-  tf4 

Necadrem  fjcir,  viJerihancCripturnm.  ve-  toli  raTen  ftnrfiiTia  mrgis  eft  rcccpn  ;  aclocus 

tSp  lutcx  t  archivo  quodam  publicoilliusfimihx  clfepotcft  illi  Ncvizan.  «(Tcrtioni ,  fi  concurrac 

produftam,ut  ei  plcna fidesdari debear.pirMflr.  cam  imperlcAionc  fcriptonr  impeifedio  vo* 

Mktt.1ii)iDo^o'eiC.defideinfirMmtnt.t.  adjuditn-  luntatis  ;  quia  ideo  non  fit  abfoluta  fciiptura, 

t'iHm.mrJtfrdf  rift.lmnit \f»let  ff  dt fint.C4irtU  quod  noloit  cfte  hcrcs.  aut  dubitavit ,  vcl  aro- 

UrimtwthitmifiMtiLfttAf.liit.v S  i  g'»jf  t  iefirf.  pHos  dcHberandom  elTecenibit  is .  qui  fcripfiih.' 

ientmbrtteHt.nkm.i9  &  l6.*rgum.  Cltmint.  t  in  vclfcnbi.acinfttumcntumficricutavir;  vefdc- 

fin.  ie  jtirfjur*Hi.  Non emm  hcc  t  arCula  vidc  ri  nique  fi  tc  ftamentum  propter  aliud  (ieri debair* 

-  potcftarchivnmpublicnm.qocnoninlocopu-  ex  quotamen  potiiilTet  aditio  herediuriscolli- 

b  uo.r-d  privato,nempeiiiciiibusnobiliamk'  gi,(t  in  adhim  produ^m  pctfcAan^icddi* 

P.  Tr.  reco  idcbatur,  dc  q-ta  nec  conftat,  (blas  lum  fuifTcr.  At  in  his  termtnis  jam  non  vetfa- 

•  fcripturassuthciuicos ineareponi;  nequerepe-  mur.  Atqui  exprefTcdicir,  fc(uamquerr.aticna  - 

ritorfub  cnftodiaolltcialis pabtidad  hoc depu-  e((e  G. hercdes  kQr>$  h- nrlicioOei,riti!q;Ec* 

ttri.  Namunocx  histribusrequifitis  dcficicn-  clefiar  :  3!5ann  nuinc^JO^llfforwin^  tdldUO)  ^«r 

te(ncmpeut  in  IocopubUco,coqi,inquofolo  rcd)t((SriMntiiin>(r(n/(arrn0C}ottvn&ti((Kt(i* 

cunlcfvam Or  inftromenta  «athemicf « fob  di-'  §c  XMtftn^ktifKt  $<rf.  Quar  vci  b«  apcne  de- 

fiodia  pablicioificialis  cuftcdiantur)  proarchi  •  clar^ntadcuiitis  voIinn3!cin,^rrr.«f»«^f(irM4- 

vooon  poicft  tubeti  cj.ifmodi,utinftramcnu  fidfi.i.ttntluf^o.&^i.  ac  f  J  fmodi  faduirdc* 

czeo  deprompta  fidem  fjdant,iit  contatcido-  (ignant,  quoa  non  porait  fieri  vel  didfinenoml- 

ArinaCaroH MoItn.dLnr.I.5'ftt|iSt^i<Wv('4l***"  ne&j  irehered  s  \'i 'crarergoadjificitl.C.dlV 

bremtHt.num.i6.  t^iidJundJfi*fid.C.4tJitritI.^. 

191    Deniqueanriquaicrlptaraprivau  t tamde-  Eftiamen qaodmovcr»eurnon  probetsdl-' 

nnm  contra teruum  facir  prsfumprionem  ve!  rionem  P.  Nonenim  conftat  marrem  t j  is,  E. 

/emiplcnam  probidonem , dumroodo  i  perfo  lOtfnW.tumtemporiSiCumhrc  fcriprerit,d.(l 

na&ioconjniarprfloprorcranir^&infuifor-  cdfiiTc.utG.  hereditasdelataipfi  P.  fueti'.  Iti  o 

.    .  flieapptreatconfeda,  velapprobataabntniqiie  vcro  coHigi  pofte  videtur  ,  m.:treni  rjus  lum 

pa^e.Cjff/  Afv/ifl  dj^ftff  i.vtrh  dtntmbrtmtHt  num.  temporis  (uperftitem  adhuc  fti  flc :  ira  cnim  de 

S^auiexchartoph]rlaciorjtt$,contraquempro<  ea  loquitur,ut  fupetftitcm  tuatrem  (ibi  videa* 

dod(or,progred»turaMdfii;jNdLMnn.il.qao-  tarinnuere.  QuodfinonipG.iedmttrltei^de 

nunllicileiKrotBCfti'  fupetftiti  dchta  fuit  hcrcditas,  f  cerrenun  po-  t$f 

#%TT  j;  e -TT  Amv»  tuit  P.  camadirc,quar  fibi  delata  non  fuit ,/.  «M- 

NON*  <5^UiESTIONI»  HB.tt.t^tlMmtMfiH.JfieiuHfuUtuwomm.ty.L 

^  tfUdmfyu  4^,  f  it m^ttttnl  ktt^  »9VA  U9. 

1  Vid  ej^oJ  an  hec  privata  (criprura  &an-  tuf.  t.       '  " 

.nottftoP*tM|9«|(lfMl|(X  piotxu,iift  '  X^oii^i^ut^^^l^^t^ti^BMiicilMelSklpron, 
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circahic 

£efiE(hcSSia»vc)j^  femipl*. 
lieiuBcicripcura  prob«t.  ScdqaidriG.ViinQB. 
teftitUi dCcclIiilccaui omoia iua bcna.  vct  tivc 
iaslucndipvnorisintccvivos  doniirer  vel  cef- 
^flctH.f.dtii  fiiociusmhcrcdibus:'  Ccrtc,nde 
.W^conlWet  I  vel  qu^u  ptubai  i  poiL  t  >  nihil  hxc 
jtAn»fn4tiEn  hescdibiu  P.VonXPriore  enim 
^f<<kru,lucu«t«fl4|noapotuil]et  aduu  ni  licrcdi- 
>Kisat)  i.)telUtOriLfMMNto.f9#><^  ^*"'  bered.  L 

(tffAjxttfl4meM$.CM4$I^Uteoi{ae  (hiilra  eam 
adiif!ci,q.iar  nrcineauiUafutffei,  ot  ram 
diar r  p« i  >i ! (I  <  ftrdJji pttSjOm  tmitt.ffJiM- 
^fj^h.lnrtd.  Polkcf  urc  t  vci6<..iiufauuaidifun- 
G.cui  iieres  ctrc  vuluifTe  ,rft(u  bdberr»  a  ipic 
P.&  hcrrdes  e  hs  adflridi  eilei>i,^r /.iifiN  4  M4fr« 
XiMriifmdJ.ti.qB*j.C  dtrtjiit  mil.l.vtitdtiruiXit 
de  ttli  ui.rov  jfxn.l.l::  e friT.fiio.\.^,C.dttuUt.l.u»um 
exfumUu.ii.Jtdji  vtTit.  jf.d$U^dt.iJjidbe*  C  deiu£. 

ftff.l.fif»ndum.  yab  nt^  tt  fuatfiijti.  C.  dt  rtb.  d!  nin 
tUwuiuL  rcg  tU  *di.b  vera  cltt  ut  quamuis 
dcfiuiAas,«:aiiulierrdf  (eproficeretar»  ali^uii 
doiuflet  H.eiu»que  hcrcdibus.vcl  alicn;nct,aut 
ceffidebqnodipuusbetedisproprium  crai,nc>n 
tamen  pomc  coocra  hoe  dcfiinfti  LCtam  ventre» 
fivecz  fiia,fivcexdcfundti  periuoa  agere  verer, 
d.'Lrmiitri(i.C  dtrib  dtien.mtnalunMd  dJtg  timi* 
Mdire.iibt  Od.0mntt,Anii  lird^utU  dtnti4Ct.ttgH.tg. 
$.1  ^tff'.fMMm.^9,dMt0a.G4bntUUt.SttmmimMii' 
tlMf.titdt T  gH  u  iur.ion^  luf.  1 1  .num.  r  j.^.f . 6.7.  ftr 
Ifitumdtitm  trunJgrtdtMiuf.jf.jpmt.iiunrtmtHt 
L  i.C.fiiit/e4Aitrtd.4afU^/Uim^mp4trt.fitmilg. 
^fwn'/. '«i','/,A/T/T/j'M;.ii/n.'j/.  ,?  mr»  ioj4<oi..\f^ 
Ii9(b  i9nju,y^  uuin.^^.i^ jt(iiu,^[iv  ttUj.iy  uu^.ij^ 
A'imPiKt:.4dLi.f4rt.i.iiHm.  r^.CdrkwMMttm. 
(^^j  i  !i  u.i;  :l  mrc  nercJ;s  piOfJiu,  quaiii  tr 
f  r^ptiapctlana  pru|)i  loq.irjure  vindicaie  po- 
tiiiller ,  q'i  uiio  in.i<:;  s  igitur  noc  prucederede- 
V  it  it. :  c  yijr  er^t  iIl  tiiiiCt.  pro(>tu  ?  ptr  d.Ltumk 
putrr.  Cr  d  t.eu  q:it  7  d.ipHtpiQ jit0.d  Ug  Jifundum. 
ttro.ntijg  cijUiirj"jit.  tt  ccneG.Ienikticai  H.tra- 
trcn  i.itcgrutn  lus  (uum  de  rcdnncndo  caltro 
A  M-  ceflilkac  traiilluiillc  in frat rcm  fuuro  ciuf 
q  ich!.i:edrm  V..1JC  pruoabilc  reJditinilrumc- 
tum.qaodlicera  G.  nocaium  c(t.  Namineoin- 
ftrunKnto  iiuer  P.VOn  Ti.  i<  G.  .irqu;  Atm  B. 
tranfai-ti.in  ell  lupcicattto  A  M.  cxcepCvi  jure 
H  Von  ^etosqa.'  heredum  hit  verbis:  $8c^f« 
lid)J5.»on5*3  va&fcincn ■^vbcn il rcrrc^fcn an 
lcill  ^rscmcitcm  J^aiMC/va^  f«iKriiil>chcrun« 
^  /  nail)  "^nhxU  }\)t(6  ^ttt^t  fcardiiff  fiptu 

djwH :  \ 

Iii  bac  claufula  Coli^an  ias  lucndi  pignocil 
cxcipitut  ac  foli  H  eiusq-,  hered.bus  reicrvacar : 
Eidem&hercdibusri  u  in  folidum  attribuun- 
rurliterv  rcvcrlah» :  Nihil  ccfcci^ttc  G.dllt^ 
hcrcdibus. 

AtKoc  inftrumentnm  prcdidus  G.INNI  9B« 
•nno  i^p.frriarerriapoli  Dominicam  Invoca» 
viCfOiia  cum  P.^enTC  fubiignavit ,  fuoque  ligilio 
'  okanivicExqaocenc  inAgnis relalttcconle£bi'. 

ra.  iam  antr  lolidum  los  lut  ndi  pignons  G.ccf- 
CfTc  H.einsqihcredibui,cam  libinullumiusiCT 
'  lacndipigowci«^$AcY»!naq|,,  Nam  cjfi  Cj»  fK&^ 


Saoquistaduiadcft  &fub(crib't,quifeinvico  ^9^ 
cripotctt.non  videarocfibi  prariudicjflc  /kini. 
dHmB4rtei.ml.G4  mStim.ir)  &  ibid.Cofldl.^Mpig. 
4^i0n.ltumcn  lubfcribat  ilh  adu i ,  qm  ic  invito 
fierinon  potuiilcc,  non  taiitnm  iubtcrfpti6,4cl 
/igillatio,icdfolaetiam  diflimuiano  nocct  ta,i- 
taiiiqueconfclIiunciD  h^bccMt  idtm  Hart.ittm^ 
CtfitLtH 1 1' Cdim Seim-  i9  ferl- fidtiujftr. i. ie pi. 
gw.l  i.C.fidl.Ttf  pi^n.!.,4pt.{f.dtrtiHdu-f4iiutj4^  ■ 
utL  Pubtu*.yUtt  li  deptft.fipt$iMr4t0rtm  f  dtpif 
miii't-qiitrmd4m.extr  def0iutt  £c  dc  ligiilo diirc' 

rco»  joii;gh,Marcaid.d  Ma£^l|6a4MN«^i  ip«5f. 
ubi  ai^jMg^iluro  plene  pcobace  io  p  rc  iudiciu  m 
figillancu » caao^ilt  in  kcipcuca  U!a  ipic  non  lo-  ' 
q.iai  ur,(cd  altaM|Hi^A»M%i^|^|^uid  aliud 
cit,lccutus]i)iioccntiuin<iif,(^.t  ■n.j.  vtffic  (um 
mtHtH  jH.  Uijitaf,  ibid-  txtr-  de  fui.  utJbumiH.  & 
AHI0H.  etkitL  fl»iHii)|Nf/y  »uitp»^iBiiyt.«w. 

i/«/.  4  nu.ii.  ' 

A14U1  in  vico  G.  Qon  potoiiTct  foU  H.ius  lacob* 
di  pignocis  ifthu  rdctfMC  'l^onlbc  icaquc  mi»,. 
gnum  hinc  fumi  argiimcnru.qiiod  foli  1 1.  ciuscj;  : i 
liCi  cdibui  lolidum  lus  pignoiis  iueuch  tum  tcm' 
poiiscomperieric:ocide&  pofteamociensnihd 
cius  ad  hciedcs  fuos  G.  traofmiticrc  potucnt. 
Hoc  iudictom  augctur  etiara  co  iplo ,  quod  o- 
mncsltcetsdoales  &  revcrialcs  ca^tcrAq;  docu- 
nicotat  &intcr  hcc  ciiam  pnedianm  iiillru. 
mcntum  liteia  G-  nocatam  trpcrirur  ap  d  H. 
poftcriiatem.lie  T.N-ciasquc  uiaiores  ub  i  i.de- 
lcendcntes.  Qux  prarfiimptio  quod  polfii,A( 
qiu>modii  h  ptcienii  vi ptoce<bt,lijpMalibio*  ^ 
Jiuclcacumcli.  v,- 
PoiTunc  placa  cx  (apeciorib.co!l<g<,&  0€9a$9 
cddt  igrnicr  nuijg ■tidioauul»polfiDUlcpiiAa 
ciusgt.ticn»rcpciiri.  ^  . 

DEClMiE  QUiCSTlONISr> 
R^sjluiio. 

Quibusicad  K  uau,videtui  £idIiorre(blutio 
decims  quvftionis.anne  fcilicet  heredes 
ab  4-  cSc  vicc  t  u.  um  nobilesa  B-  polCncreloitio- 
iicin  p  giiuri^  iiltiis  I  b'  pr<.  h;  itil  taiu  p.itic  afk 
fctcre  vcl.Ki  hcicjcs  G  »ca  iiy.Nam cx qu- » pcr 
pccdidtum  iiilt.  umeiitum  A.&Cclarucn  t  ft,dci> 
tciiratori  Ihvruin  iiiftrirnf ncotu  dcbcte  facul- 
tatem  lucudiconipcttte,  &  perinftrumeotuni  ^ 
£.conit  .1,  G.  (blidii  ius  laendi  huius  pignorts  H, 
VcnQB.ciusqi  hrrcdib.attribu.lfcnihil  heredcs 
G.iucaccptcteoderepoirunt,prri/  /-  tum  4md- 
tn.C.MwM-i^hMfHMtrifitt.HuLtimifimi^ 
lib  Ai  li  pr«di(ftum  inftrumcntura  non  rxtarec, 
autriu»(eaor  (ccusfehabccei.oec  doccti  pof- 
lcf»G.'ftdilc  fr^tce  m  ioani  in  ibtiiam  htrcdcm» 
vcl  ccIEin:  ci  omne  luum  jus,quod  in  hocca(ln> 
habuir.  tumablquromni  controverlia  ftaruen- 
dtimcft*et,pro  hereditaria  porrione.qHam  90 
2B.eiu$ve  filius  P  »6  &.$ttt<m^tZ.n  hcredirato 
G.  cdfcqui  dcbui(rrt,»d  hcrcdcs  t»on  X  |ure  do- 
mimipcrrinerecaftru  AM.  ^rehquavcru  por« 
lioneredimendiiperN.Nam<|nMidoesichcda'  . 
fub  litcral.Tr.  rcperta,  ^barur.-iniino3gr,o.'ilIc 
hcredtuie G.prcdidii  kudqi hjcipfo p  obacd 
erir » (uiCe  ipwiupe  ,p  pordonehercditatta  h«»o.' 
cift'u(btim  libcrarii  pcreditttacdcbici  coiifa  .ayf 
ii. <nc  qujr  hic  io  perlona crcditoris  P.  e v - n  1  dct, 
quidoumfii^fiiitfalbodebiioci.  p  rrx.  txpr. 

0«  4  ii|l,iir 
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hftni.ubi  B4ld.]4f.Dfc.C.dt  f4S.ltg.Vr.mm.ff.it ftdt- 
iltff.LSt'nhum.^.4did.jf.defolut.  Modtfl.Vifitr.itnftii. 
mnK.}i.r»/.i.  Tunccnimati  tio  beredicatis  pro 
.  'Iblutione  e(l,&  vim  fulutionis  hsScttxAJLStUhitm. 
%,4dUio.gUH Lfijocer  f[.folut.mJtrm.BJTt  in Ifi is,qti 
fr#  mptire.Mu.  6  7  ff.dt  ufu(4pJob.  Pit.  SuTdj,tnfii  8. 
1i0.i4.ra1n  vide»rur  ^  feiplb  n(^i^e,SMri.iMnf 
joo  XiS.».24.Ncq;femtI  hrrcsf  fdinus.poreftdcli- 
ncre  heres  elle.ncquidc  per  rcllitmi\  nc  in  intc- 
gmm  pTztorii.Lftd/iJine.^.f(dqttedPji':nu»iL<fde 
minor.Mtd Pifior.ionf.^ g .n.ii.ro!  t  Sc  resfad^in- 
fe4kz  fiert  nequeunt,/.ai  beUt.  S.fjiU.  ff.de  cdft.  & 
fftlim.revtrf.%.i.ftrf.ipttigttutig9V.^j.de4qud.det. 
'&d9n4t.froft.ttuft. 

Neq;  lcrupufu  movebir.reliqua  G.hcrcditatc 
\  P.eiusq;  fucceirotib.nunqua  efle  petitaro,ita  ut 
eiab(q;ocnniconttoTerlia  pcrimmemoriallete* 


D.  Joannis  Gocdcfeet 


ScCccttdc  fuara  pattcm  \  coherede  vindicet,  iJt, 
UNDECllili£  Qa^STldNIl^ 

R.E  S  0  L  UTI  O. 

Vjr^IilednutqiMsftionis,  pro  quapatfflMi4nnV 
-  ^  «endi  fint  heieto  MMfiq}  hec»des^.l»Ollt 
<B.&:S.Von^,  relbliidodcpeiMletexns,qu« 

in  refolutione  praecedentis  qucftionif  $ur', 
neropc  jp  portione  hereditaria.qnam  i£,  von  >JS. 
fi  fupervixillcCjhabitura  faidet  ex  frattis  G.here* 
ditate,prr  J./.i./.i,/j.dr/.;«i.C.rf#  bered.ia.iL6.  C. 
fdm.herctfi.  Nara  Sc jji  heredturia  poctione  in  fa- 
milif  hercifcondflMadidii  venidet»  tmi»  iMce- 
dum totu  pignus tcdcmilTct.rf./ hntdis.i^.  idtn^ 
iimieit,veif.idem  obfervsturd^ftnm.^  kSffM.bac 
•Vidcmlfiiuq;  eii,qaod  homletG.celiqocric.  Ee 
renc  cx  rcnuciatione      cn  ^.fub  liteta  Cco- 


pusfit pr»fcriptiim.  Nimid nihilominasqnod    ft*«»»pt^P««ethypothet4mbiljuri»  ia  AM, 
twflidit.a:  in  hunc  ulq;  diem,  cinsqi  heredes  ex    ««nnojffwcdhoeetfhttm  lotu  iurc  domimiac 
heredit^te  d^tinuerunr  pro  herede  pai&dece      op"e«atis  ceffifle  cqaalitcc  U  &  ®.  tMO 

Idtichabercpnirnnt.cumainminimofpolleflio    Renunciantisn.fororist  parte$hereditati«ac-  J04 
1»ro  heredc  ellc  poliii,/:/j«r  mtmmlUe  fttJbmJU  pro  iquah  poriione ,  qua 

Hcccdirarittif;  nom2,at«e  heredis,non  iireorpo-    ««'witatem  aao  retinuemnt.^ptet  pccfampa 
tUntbilenM,  u.ff.dt  vtrb.fi9ii.kg.htreiit4i  kbi    «q'"l«atc.-.ffcaion!$.  ^uel  Botr.  r/f^f/ 104  F,i/..<f# 
-  dtAnt.ctnfmU.i^JH.ii,Urn.W4fqMjuutg,xTtAtdib. 

x.i.ia.Ant.TtJft»rJtaf.Ptdm.tf9.Tib.DitJf^.4€» 
Vol  J.Id'*oq;(cmi(Ii?totiuscafti  i  cu  pcrtincntiij, 
cedt  loli  H.t6n  ^.pofterirati  ac  faetedibus^al. 
tcc  (emi(fi<.(ivcalrera  pars<iiimidia  cedic  heredi- 
bus  G.Vcn      ita  ut  fi  H  Vcn  ^IB.j  :nsve  Hlii  filiq- 
qoe,&;  b.tm  ^.ciusve  taiiua  l^.vom     loli  im( 
hccedes  iadi  pc«djdo  G.  non  poifint  EJicrf  det 
acpofteri,qu>qicaa&m^iis  habencautoccni 
pari5,huiuscaltricii  peitinentiisfibi  vindicare» 
quam  faIiequadtan(em,h.e.pBnem  quartl*  dc»« 
dran^h.e.tresqoadraDteacediwt  puileritatiH. 
VCII  ^l\'l..iifrK  fi.  i'uc  propvio,  fc cxalicroie- 
nniichmiJtcr  ieni:;hs,li  t.ircs  uui  i:r , jureiiic» 
ccJioi.i:>quaG.h  :v->txrit  r.  Quod li G. plurcs 
iorores.foioruvc  fiiios  ti!i.isq;  hcrcdts  rcliqviif- 
(ecminore  libi  ponioncm  b.  hcrcdcs  vindicatC 
pollciitNotuquippeeft(»NiWJi8«ftf>fnKceftae 
Ibrorcs  t    nrrci';;  pjrcntclapccftites  prcdefu*  |0| 
Aoru  filios  Hiiasqi  defunAopatrao  roccedecc»i- 
ta  ot  Imtces  cc  ibrores  ^  namero  capltd  hercdi. 
tatcdiviJant^pracdcfiindoru  vct  6  filii  fihxq;  pa- 
ttis  matf isve  lux* Jocum  lubintrcnt.  Quod  &  in 
Autbent. (effMM.C.dltltgtt.luTedticl3HuahSc  Anno 
I  f  1 1.  'Wocmatiae  in  Comitiis  conclufum  ,ac 
Norinbergr  pcr rpnftirufionem  puhhV;«m  fan- 

citumeft,von  (c^ucccfeion^Sru^trfnl)  *&d)i»«» 
ftcr^into/Wcticmit  j^rera^cfltfrfrmctt 

fcrw^b  ?}?ii(fcr  -T^nl^cr  c^cr  <Bcf)»(t?cr Ntan»  . 
»cr  ai^ct^oclxn  j  ^rci^  ^^aucr^  ebcc  QKutKr^nu 


Dd.ffdtreg  iur.Ccd  ]urnMg  btrtdit4tk  ij^.ff.de  verb. 
pgn.LheTeditas.fo.U.depttMered.  Eftq;  hereciit3S& 
licrcs  is ,  quiadiitcam,ctlimii  ptotsu  nihiliit  in 
hereditatcnihifq;  rcrum  ad  r;!canf c pf rvcniar, 
Jndr.AUi4t.&FerKer.4dd.LhtTeitit4if.  i  i^.prriBi 
UX.&  d.tbtrtdit4i.f  0.& Ififimi.  14.  C.  dtiur.ddib. 
Sicnecillud  adv:rf.ib;tar,qur>d  rc?iioarcip'o 
|ol  redimerepoffit,tquiaadio  £<.  pairioin  codcm 
drcaid^&eodC  cempore  non  p^^^itnteoncor- 
reTcUucferbi.ti^  ttbiD^  !f,diYir'>  f^  '•'f  m  ncq; 
quifqua  k  feipfo  exigere  vci  pctcre  v  idetu  r.  Na  :n 
liocqood  tciio  no  peteft,eon(tiito  poreft,ob  id, 
qaoaa&io  &  ralCond  polTunt  (imul  ineodem 
tflcrobicAo.lcd  alteraalteri  ccdere  cogitur.'  ita 
fir.ot  hberatio  ipfo  iure  contingit  pro  ca  potrio- 
nc,quaaciiofifpal£ohocmodo in  co  *e  lnbieAo 
itmnl  concarrunt  perd  lyranius  ff.defidemff.dJM 
itbitum,^MfiH.d.ifen.CJltbaed.4ii. 
■  SedncciliudlMeffitnegotiam,qii<$icclSpet- 
fonahsobligatio.proqujptgnusoblip.irn  cll.in- 
3<3J  tet  heredesdcbitotisiitipfoiureper  tlegem  la 
nbkdivi&JLctf^tf.Ci^Mtf.Ml/Sll.i.U.  cJeht. 
ted.a{l.L\.&i.C.^unuiexp!uTib.hfr  irtd.  pfpnusr.i-» 
meipfum  clle  individuu,neqipro  parce  Iiberati, 
t  t.cMMt.figir.  iJ.ibmttwiiaik.  i€.  ltfium£k.6: 
CMiifir.figHd.L\.&  i.CfimtmtxflttT.  hertd.  cred. 
Qjwd  vern  eft  quoad  ios vindicandi  &  diftrah£  • 
di  pi^nsiniegru  pro  reftdoo  nondd  (bliito,  vd 
perconfiinonc  fublaro,«fifyi/./.^«mifi«.6.<i'<//. 
anm.t6.C.dtdiiir.fig L hnedts.  i^.^.idc iiiru esf, vtrf 
idmtbferv^turin  fiffitrib.ff,fjm.ercifcd  fi  necfjfarin. 

tniS'Miit^Stt,4a.&d.L-i.C.dtlutt. 


t.%4imme3^htr^,Jfiitfign.4ll.&d.L\.C.dtlutt.  Sivct&firfifratramf  lororumque  filii  (iliz- 
fiffuLLx.& i.C.pUHmexpluT.htr.cr.liiiiiet  lltvcri  qneeotempote,  qnoG.  drfim^Trus  eft,  fupcr-  ^° 
pcoparteconfalanihilominushbcratiocontin-  kitcs  fui(rcnt,ad  P.VOtn  ©.^cnan^t  X  filiam 
gac,qnojMlipfam,lncuiasperibmcoiifoii6cc-  '  ClMllS2B.non  tiiaiorpervcnilletporao,^km 
cidit.hociasdiftrahcndinonimpcdit,  d./<;gy.^  ei  pro  nutncro  capimm  in  eodcm  hoc  gtadti 
pf».Cd«iwfAi.4£P,  Ideoqicohetes,incuiusperfo-  concurrentium  attribot  dcbuifter.  ItaqnCciini 
ifanScvenitcdnibfioaAionu  eoheredi»ln qao  *  exinfttdmentoE.eonllec,anno  millelimoqna- 
'Confii(ir>pro(u3pct(bna  acciHir,  n.^npotcftul-  dfJCTcfimo&oftot^intaroonuoH.toSB.Iiipef- 
tra  perfonam  fu-^rri  obitgatus  vidcri,at  fi  eain  fuilTeesH.treslihosactresfilias./icnm  li!<.  G.P. 
toamonlofleiatipignotitjbSerii^^  infait^«cffifltcameG^ikiiCceE9on^.mortu« 
.  '^  iikcm 
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Litem fcpriltopimo partis  ciiniidicad  ea  per>  iufiunf.infiimm.itftuttff,4b'inttfi.%.  fifiiptitr.at» 

vcoi(Iet,neqaepliishcredesd(»  fibi  veoiiicace  wH.DiAxs^vtr.4tfktttff.ib'miJt.n.xt,Anr.TtffMT.h^ 

pL.lfcr.r.  Nam  quando  loli  fracrum  rororiimqiie  iij.Ptitmtnt.x6x.Mhb.  GrajT.raep:.  flnt.  Ub.  i.  %fut- 

6iufiiistqifupettunc,non  inlUrp^lediacapua  t*^uibiat*fi*t».qu.)o.n.4Jlot9m.iU.  qudfi.i^.Joh. 

fit  hercAiatit  ^vi&9»ftNL»t9tMtiC.i.^'4mkk.  BwiMM«A<^.7-iK'^)9-^               &  a- 

fojl fratresfrxtrumij^  C.  delfgit.  berc.l.  ^utcTc  Ayone.  liorattfl^aiSc» foUd^ttfGtkt^endetis Sonf- 

t^.Odtfr.AUttru.C4l}rtnfMdUtb.ujj4ntt,cMUnt.  beceidHirinkttfn  cdmlttere  elenchttm  in  detdr- 

fm^Li^ttuta  npericur  f  jusaiuiquuminBoc  qnendo  tArnl,)lN«F.ii8.(.|  qoaiti  MynCcnir.}. 

p»d«fploexi(^ente  coardatu ,  quodincollate*  •^ySr.^^.inCameralmperiaiiettam  quoadfetnla 

*'     xaliiineatHiiiilucccfliontin  fticpem  locudabar,  receptameiTedidr. 

tantum  paterin  gtadn exehifirreraotioribas  Etfi  veri^ ex  dconftitntione  f  Caroli  V.  anno  j to 

pariter.&tncapitaadmitcebar,;  odnocnmedm  i  f  i^.pnbtieftlMSttliftet,  ia  roiitcis  lod*  faille  cii*« 

a.hocitlm  infl  dtlegit  a^ntt  futctif.lltgiin  fm.  vtrf.  fuctu  Jine  receptum.ut  in  flirpe  rncccdcrertr.ct- 

iilafri)4.ul  duLia.l^n.  lu  fiu.vtrf.ill9ttiMn  objervMdo.  iam  loii  c\i  (l  rntes  Fcacrum  praedefiindtorum  6IH 

CJ»UgjtJkeniU^M\mm  §tmmk9$m  gitkhnli-  filtzq;,  cxcor^meoc6iiANf(iieioiMileft,eciaii^ 

ttn.Vtfi4n.infi.i^m  fMtf.^.^.Etinfpcciedcfra-  loci.ubi  iv'cc.-ifiisevenit,antceareconrtit;Kion"€ 

triup      paiiuu  lucccll  utis  cextuseft.ui  /^.  i .  i»  confuetudinc*  iftas  antigiuntem  ide  murib.  obm 

jHI*/^^*''*'/'*^  ^«'^^'^i^vKhwtls  tinni0e,(e<i  fi  lcfehi  eo^WHirRC  fitndint  heredet 

H!ui:u  \:  uxoreinaitctius  fatris  pr*gnanic  fcu  ab  A.prob:«rc  hoc  tcncrentiir :  quia  f  quilq;  in-  Jll 

^iavidam ,  fraccis  Hlius  ccctam  pacic  hereditatis  tentionis  (tix  fundamencum  probaretenetat,/. 

«iadfatfenonputrilqiiodincemTmfir,qaorli*  nOtf.CMfrob4t.RtLiytifttii^fS.laLft.i$n/.69, 

berosuxordcfjiiiiti  hacr.s  (It  pjritur3:fiquidcm  n./^7.V9t.j.]ob.Ptt.Surd.itnf i^.h.S.  - 

quod  hcreditas  pto  uumero  capiiu  compciecet.  Ideoqi  etficontendant  H.aut  E.adhucfaper. 

ldemq;patecexLf^cMy4«ipijiwf.$.  biM4kt»»f,  fticcmfiiiireeotcmpnrcqno  G.dcccffir,  hocta- 

itfuUCrUgit.whi  alfeticur.u piurcs iint  ciufdem  meiidocebunt,quiafundamctamcntipfocaiii  " 

gtadasomoibJiccedicacem compccece, ui ii de-  intentionis,&  fcheda a P.  (cripra  (tib  lircra  I.  du- 

}uo^iftdaoshabait£cacrcs  vel duos parruos ,  6c  bium  rcd(lit,utruni  P.m  matn  cius    VCtl  ^.G 

natisczhisunumffiiam,«icerd4iutreliqaitihc-  heceduasfient  Jclaca? 

reJirasdefuticti  intrespactesdivididebcat.  DUPDECIM/C  QJJ^STlO- 

Ji.i(linta[<usauccroini.^f0r.ii8(«f.).anciquam  nis  ResoLuiio. 

rc-^  ilam ,  ut  patcs  iii gradu pariter  (uccedaat  in  ll»ricur  porru.qiiofoCouincorSlenatnTr. 

fo8  c^ilatcrali  liiitM  rctimiit ,  uno  t  caiu  cxcrpto ,  (i  rci  infcnore  judicein  M.  vellmpcriali  ca- 

cum  inis  patruis,itvuncuiis,ii^aiacecicnscon-  niculi  cccauiacerumintuiraindivetlislocisAc 

curcanc  prKdcfaaAifVaccis  vellbroris  fiUifiti»*  |arifdiftionibQi  fitarom  vctirifeinda  ilt?  Etft  veri^ 

|0*>  qas.Exccptioaotcrat  coi.fifT  atrcgiilaminca-  eiusji:d  cts.t  lub  rniii<;  jirjfjiftionematocpars  ^** 

libus  non  cxcept  s,  leg. rum  quod liqmde,  i.6n.g.de  bonoium  lita  cll ,  ;urifdidtio  ^pter  cnntinentfa 


4  V»UittnfiLtMttm.iio,ionftL7<).num.7S.ionjil  80  ad  fe crahit.quod  minus  cl\,Parij:(onf.it.n.ii.vtL\ 

ntm.^i  &f^.v9lum.f   Quo  aigumcntu,iuhac  (niti quu.H  ciMincxicarcmcaafaram  dividcceno 

iplaqua:rtioiicutiturZ.ii.t»«/(i.4.i«.t  &  x-  vot.  1.  opottet//^,nK/;i,Cj/f;Krfir.cum  tamcii.ut  in  qur- 

&defeHd.pdrt.S.uum.  \8.&ftqHent.0us.  hi  q'iod  ft«oni$^po(itionc  fclatumc(l,omiics  iili  loci,  in 

fpeci  ihtec  nou  iuvcnitur  cofrcaum  cur  Itarc  quib.  nofolum  cafttiim  AM.  fed  cV  n.  ii  ii.i  par» 

ptohibcruc?  Lf4ntiinut.X:MttfimJLfttafmmm  pcrtijKnti.,:.im      ta,ai^p!i!rrriutus  I  r.jurif- 

fin.CdtdpptS.  dictiom,vclutilupcrion  iubiiciantucatiliiisac 

Quamvis  autcra  contraria  fcntentia  ab  Ac-  cdfulciitt^KiRiitfo.-atimplif: fenat^lV^hml 

caiitiuut!) poj} fr.ftret.C.diU^  htred.B.irttl.inltg.i.  adcatur.Sf  roraco,uroportct,tierioblation6ac 

$  htitd-m.dijuu&ltiit.DiH  Ange!.Com,iHd.*Htbe.  depo(itioncpecuniar(quiac?ttas  locni  folutio- 

tfll.me.  ,iMb.suthtftidtluutff.4b'mttfi4trt.i.jtrf.x.  nidiaasnotfefti^citidMteol^foIvi  &  fic  of  J 'I 

dcrsiiJatur, eamq,  novilTinic  rontia Za(! &  Im-  fcrri  poffit ac  dcbcnt. ]oh.Si(h4rd'ddl.tcctptiM,tt» 

pcru  conllitutionem  Anuo  1  jzj.  pnblicatam,  nfii.C.deufu.ptrl.olif^n.itione.  iibi  i.Jc  .S  cliar  n  \o 

«BU95t5^Cr O^Cr 6*ll»(fr<»jllillbfrf^l^«fS«f#  foft  B4rt.C.dejolut.].,j  tn  l.ipi  Rom4,nu  2.^&  r.ffJt 

tcr  Q5ru&<r  0&cr  S cl)Wc|Tcr  Vcrl.jiTcii  k5rl'fc(iiifff  vnb. obHg.abi  peii  p«ttt,t4mileg4tkr.ig.fdtjU' 

VtUtr  tt(fti(d((nfoI(cn/:c.  defendendam  iufcepic  tUt.j9b.Z4ng.thtxttp.pjr.  t  c  t  n  95.  infm.y,\c  ctiam 

Fr«aaCSoMbe(.«^/<«<^^-<rr.9.»MS.iOO.<^lMHIl^  favtfcaaiaiatrodncatur.  Auc eium in tcagcndii 

fiqutHtib.mvki*  ia  eam  tcra  argumentis  addu-  eft,utfup.vidimui,pfr</./.«a (r*rff/*m  Crff^f.^A 

^is,eamqucinlinitt  aiii  fccnti  fmx.veluti  Snel.  it  l.fin.C.deluit.pig.l.  i.in  fmC.dehertd.4ll.  aut  in  per- 

Vb4Uitfttfctjf.4bi»ttfi.p4r.f.  j4(obinJeS.  Gctrg.  in  fonam  p  pignoratitiiadionc./l^Va».  j./ ow»,r» 

tr4a.itftni.  verb.fr4ftnmMtmi.  verjic.  ftdMMm.  ii'Cdtp,g4a.iJJia.9.ltmnk.nbi  D4f.tedM.fi.  d. 

Fr4nyit.i.C9mm.op'n  nu  iySot.]un.(onf.7 ^..num.j  <<f /«ir.p^  auturnq;  fipartimtenii.partimPWtl 

&(onf.io^,n.x^.vol  \.  clj.>jf4n.t9nf.j^Fr4n.Bt(iut  2t.heredc$adhuc  (untinoo&ffioucauideniq' 

corif.i6.Aym.Cr49u9f:966.Burf.ftt^»^fthtnm6  c6diaioae,«Wi.>fK«<iiMMMa;.C.  tt«*t.C9nlL 

fi  iuctiiiimaiurecc)tifcn(u&:  rationeeftrcccpca  cx  fenr6tiaCaftr,5i.il(orii«iiiLiica«CMr«.<^ii 

aB  »id.(ibi  ipfi  contrario,  ind.l.  t.S.ult.g.fiptu  her.  iMfifHudinamii.if.  cavc  cu  CetCfis  cumtiliiJa. 

fa.Jbrai»»hUmM*'^fi^^!^i^^ii?j^*  Qa^M^«i|Ntatasatut^oneiUoh^ 

pw4: 
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.vpi«dimineflndeimtonlbbo8hit  joriiaiftio*  f  4r^t  ^Mfaji.tf.x^.vrjdk.  ttfflt  eAmeoitttt^ 

ffn,  &  uteri  tmnes  Dd.  C.  de  judit  c.  i.  txtr.  d*  c*Hf.  de  f«r.c»mprt.d.(.i.s.cmttal)ent(s  d  l.  bertt^dfent.  1 9. 

ftffi^. & proprief.L i,Ug  z  lf.quib  dt umf  *i eund.jnd.  $. i.$.^*Miir.  ^finf  de judic,  l.quiltioij.  ff.  de  » n- 

9milii^ii^^Dd.j4iob.idenoib,CMfi7 i.mrw.io JtU  .SBihideir.Ztng.d.p4rt.iJttxttp.t.i. n  ^i.&fetfq.Sc 

ix.  x^.itdrl>itr.jild.^utfi.Aud.G*ti9b/.pr4il.fi.  n.t.&  rttViJJ.fin.C.ubiinrem  afl.Lquodltgdiu.^%  ff dciud. 
ftqq.Ub.i.?ttMad4nJ*cmtinen.c*Hfir.ltb.^.c.\.^.  (.fane.c  ficleikm.extr.dtfor(tmft».Ptt.Trid.Sltnd*n.  ^ 

x.  i.&i'j.Job.Zi^fiiex(«p.p*r.i.  c.i.n.iio.\i^\cn\m  d.lib.i.decot.(auf.e.^feS.n.  ElgoKelieredfcseorfi 
Ireseft.ibiiDrcmagcnclu./.r.i.d'"   C.ubiinredii.  bercdjmqi  heredcsibi  qiioq;  convcniri pofsiie» 

Scdetliioperibnaadiione  pignotaiuiaagcn-  Qut^xllierg^uitcqiaclioneSj&inrerotjllcla 

^ .    dom  elTet^tamen  (enatum  Tr.  rcde  adiri  pofle,  perlonain  efTenc  edmulandi^iaovI^ariAte  dnbii 

nccneccrtceiTcadTiibunjI  fiiprcmu imperiale  crit.poflehanecaufaminTr.ien.irusampIilT.jii* 

recucre(eaarbitrcr»Uacracionc>quo<lon)nes&  diduminirddaci,  cuma&iein  rem  ibi  cannim 

fiQguUlMcedesMtl  A.hacaAione  adftriftifmK  vearilaiida  fe«;>^Bomdifai  q  uoq;   ea  parte.qua 

admiiverficacisilliiis  re{l-tunanc-m«quireotaGta  hsrcdesVcnXquidaroadhucpoludcntraqutb. 

frit  fiib  lenatus  aiz)phni(niTr.imperiOi«)WMi  pro  carceci  proptec  coniioentiam  ho  funt  dividendi» 

divifb  prcftace  non  poflonc.  fed  pro  inaivifik  dL£jHdili.ImpeiialiiGtoci«timti<liQIo  }rf 

Nam  calicaiunonumniudipremnm,  rcdjudicf  noneft^medinsfitomniam  reru  fiiperior.Se- 

. .    liib  quorestouGtacft.adiri  pofllc  pateteikhis»  nUttsTt.ftrt*iin*Fet.¥rid.MindJ.Cdp.i.ptrtot.tUr. 

qiuePet.Mind.ttadit</  c.yfen,y&ulitm^Z*ng.  i.Z0igJf*r.i.t.iMai\fcribunt.  At  quoadhere* 

Vl^yny.a.drfirar/>.(.i.ii.iji.IcaenimcHIcitnr.utcd-  deftMlXpofletjinifilidHoCamcrKfindiriia* 

|15  tinentiacjur.cnoiid:v)datur.Dcindctibiagio-  tentataaftione  pignoratitiaadretlTif  omnetac 

Sorccr dc  pignorcnbt  res  lita cft,  U  folutio heri  ^n^\i\oStA»diGiKdJjthf.prAH.ii.n.y&feq.\\\).\.Vtt. 

ebct.ibicn.mrc'  l;bcra(ur,iui&obligataeiatb  Jliiii.J!i^.)ulr«MiMm.M«/^(.4.^r«r.Sed  necelTe 

,    Utnifidefcn  ir.tur.in  t.iin  cfllloficti  po/Iir,^rrc.  noeft  t:h  rccurrere.cuarrnatuTr.inijhzccaufii 

l.i.($iur*benies. dcfor. ioinpti. m  6.  NuiUbienim  dcnuncia[i,&  ti  reipcdlu  cei,<c caui«,quim  c6- 

iesimmobilis>qiiam  ttbiliiaeft,reftico{poceft,  toi6fas ciari  polEnt.P.l»irfiMiadLd,j  4.y8flLti.u.i|^ 
d.Llin.CuL'unrm*aix,rc.  tie  .-I  « i  .0  dcfolu-      D£CiMiCTERTI.€  QlIifiSTlO- 
cioneagipoieft,quam ubieaheci  ai.ogt,ac vice  mis  Kksoluiio. 

tesSiJsMgJ.fM.iJeexaf.«.i.nu.9fJnfin.Cmi^     A  DlMncqmtfttonefn,atnimibi&ciaKB.ibltf 

cedtcezempliidecredirorceK  f^crfonaliadlione  xVcicari  ?pcrdiftitiAionera  refpondendu  efle 

i^getevolenteapud  Per.Frid.Minduf.4  |^.|JiA.  arbiuor,aateoimadroIucion<fiendi»  oblatio- 

iJr<i«liAM/  Quodautera  juttscftincreditotei  iiem^dtariocfflicri  debet>anc  ftdaoblarione 

iddeindebttoce  pignusrediaiietevojentetme^  &lblutione.velc6ngn.icioncac  dcponcioneci- 

rii&aAnittetur,cumid,quodaAotiperrottarar  kaiio^ecadcftciy|aagendi&def<Endeudi:Priotc  • 

reodenegari  non debeaticii favotab.liores  par-  feafiiaoniiniff BJbdonmil>.beredilKMIt2(; vt> 

•   tesnnctci.quamaaoriaperianhotiflima.  laricrediBocibnaheredumVonQB.Iocas&dies 

ii6    Qh'<^- ^"'^^'^^^"^'^'^'^^''''^^'^'volcntesrunt  lolotioniSioblariomMedepoiitionis  dcntrocta- 

lococteduct(i,perd.i.fitt.litfi.^uibjuod.rec»ntr.obL  bitar,at  c5patcanr,pecnmi«  qoora  illadeftno- 

i.ljirtm*ltenA9.%Mum.&fe^.ff.depigit.*S.\icic-  tncoacdpiaac»ncofl«tri»coiigoariacdeponi,ae 

dcs  ver^  ab  A.omncs  unius  perfonz  loco  habc-  fic  hberari  pignns  vide.mr ,  ptr  «*  ipufribit  Pttr. 

diquoadiushypothecarhberandii.&adionem  iii»dirf.4/<fl,i5.0mniutcnimintCfett,&om-  )ia 

^lgilotaritjam,a.f.a.  Cfiunuitx^ib.beretLmd.  nesiiiaceatangicacdepr;|adidoamoiii  aglinr, 

reldtb.  vicem  teoriircii  dtbicorum  liiftinenccs,  ideoq;omnesvocandi,/.rfrifB4(7M<f^-/rfrr<';«rf/f. 
oaiapet  oblatione  &  Tolutionc  dua,quod  debe-  tt*  Dtfm.gde  *d«pt.hUn*n,Soc  tnJe  ttt*tMt. 

^,tdfinoc,temreftirai,dLi)bkb|/i'rf»il.MMf:f»  5J>.i.Pofteriot«c«fii»fiB.rojascaaram  AM.cj| 

ilMrjMdJjieccreditties.verb.ne(qilikilJkia0^^  omnib.  fuis  peirinenriil  polEdear ,  lufh'cir eutu 

eir^j^i^e,  CJelmt.fig»,^  ^  l^lu  faOa  lolutimwTcl  depofirione  dtari .  quu 

^Deni^heceateolodconreniatttcabiaedC'  •dvcribtenm.velibiamaaioiarl.quKfeivin- 

.  fqnAaa,manmifiibiiavcniaciiC|ia^callo lc pti-  dicatio dicictir,competeret,ffn^.$.«ff;>i(«m. (« lif 

vilsgio  tuetl  pfftc&,  UttTtt*bfent.t9.uhig!ejf.  Uttt*  es»mtft.lnfiJt*llle§m.9JLqutpftu«rit.i6  ffJtt» 

C*fi.fetXopdM$j^iu.hxi\\a,t^y'm\i\non  cepe.  vinftr.Neq$  adwmiaeiecquicquam  .qaodnon 

riiriilr.timcn  iirq;  id  roiifioncnwptlfif^^"''"'  onsncs  hcredcsVonXconrcnlilTentinccifione 

bonork^qiixibi habcc,quxvein.Ucem.deducun-  l^fnxk», cum nihilominus  poflinbr  iniolidaei^ 

turaivccruseumprocedipocei^kfMl^i^^'-  fiscaciavendicandatrendialpidaturcuiusnu  |>A 

tttlmutJ«f«rxompn.$.  C*fir.*44JUm«t*H'^>ii'^9'.  tRvei  volii  t.ue  punctlbr  fit  in  poiTeflione.  fed  u- 

tlU.2  VtTf.}i't/iaimi/ionem,& inreptt. «.:.  Ytrf.  fcilim  tturo  habcac f<icultatc rcftuuendi,/ rj^<;«w.p.iiW 

irfrr  (edefendere  *dhec,qutdniji,  ^f.  Anicianiias  gf&DdfJtrti  vmdic.ubi  Ulp.infin.  Puto,  inquit, 

%.'dm  6.ciusq;  uxor,i£.vi)(i9&icei>^^fPdMitfi  •bomaib.qaitenencachabent  reftitacdifacaU 

©.9cnrtn&fX&debuiflcpt,&potuiIlenckW,  tatem.petipoflc.Proquoctiafacitf  Iii^, 

||8  N.t^uta;  poftcciutef  obladpnccrcdicifa(^i%  d«a^.i»i^iMNtr.  AtfiloiusB.adpoiIidecet,ied 

re^apignoratitiaai^ioRecorarojadiceinMLvd  qaidictiiexhcfcdibl-ydaiii^hilimidftneceila- 

coratnampliinScqatuTtqgnvcniri,  feqiibi  dc-  rir»  cirandicllcnc,  cij  cociiaObObcinerino  poffir, 
feiidere  dcbiiifrent.cinn  rationc  domiciiii. quia  nec  facuitatcm  haberet  totnm  rcftituendi* 

C.ubihirem*di9,c>:(.fi^.^biHfiiri^^^Pi,^^^  .  Q^odfleriSheaedcaabA.onuietveltqaidS  f a|b 

txrr.i/f/«r.(0af(»^M|||^^  4oiom|^P9l2idcKe<^iiifl«nc«hidtaiiquoqa^ 

pofleni, 
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ilff4l/^0ftfUifi§Jt  u't  vindu.  ut  &  ilb,  quoruin 
parcorcswelaorortsdv>!oiiMlopo(Ii  'cro  dicfnC- 
(caiyumhocns^tutne  hctedcs.  iicci.  iion  pofli- 

,  £ft^ue  prcdidc  difttii^ioni  iociu*  ni^^i^ 
'P3  arb»ictar.cninutaDdasteflr«^neMii4Hijil 

pigootuitiaoi  ,>ltcr  nati  &  lubo  I  d  in  a  t  c 
adverfds  putrclU>ret ,  io  peilbaa^  pigHuratitiam 
adverlui  omncs  heredes  VOtl  X  ut  quicquid 
proprtT  ufiicnj^ioncm  vel  pt«rciiptioncm  iiG. 
1i»on\!^.H  bcrinonpoflichoc  refoodant  hci;c- 
*  dcs  VCIt  Nuni  tum  onine*  heredes  ab  A.  uiik 
C1MB  B<fiikandidG:nr,quiaa4fCttas  omnr«  cota^ 
pctcrctaClio  cnm  icp  g  .orirai'a  vf  rditaact©- 
ditorctiH*4- licrcJib.  ut  vmdic^ti  no  poiEr,a'ii 
deUK)ii(demc|(iedotDiouj  viudicare  nolit*(ed 
malir in perronamagerc, p.irata (it  ac>io pi^ni>- 
anitift  in  id.  quod  ijuereii»^  c^uod  plun*  tcs, 
yiliW^et^ditn«ie<l<iW>il^f  illgi<rta  Jt4*i/q^ 

MlfiHC.dtdiflr.pigh  .   .'.^     r.       .      „.  •  ,^ 
DEClMiEQUARTvfi  QUMSTIO- 

NIS  RtSOLUIlO. 

SEd  &  illud  qoxritar.utrura  pignoratitia^Aio 
6tA»»rera  lcnptaneciieJ  ac  proiade»«Knun 
eaiwffitconire  ampblT.S^nint  Tr.inftitiiietiam 

adverlw^    ^  ?l..xcr«ji0«utteaiittKifi 
io  diverfi^  locu  dcgcutei. 
i  Quodadpiimamllll)Mqil»ftioois  tnembru 
tttinct.multi  quidc  et  vereribus.maxinic  exC.C 

|i4  conlcndanr,pignoratliiam  t  dire^m,  qa«  de< 
Utori  otwnpetit  G>lntodrUto,n6  eflc  meceperi 
ibnaiem.ied  in  rem  fcnpcani  tci'r PAnorm.i» (.li 
(»itttdjnLi.ftrf.item  AgettfttfndU.  rtrf.  n*m  ftgi», 
rtt'uuJilH9luit/ttptrJon*lkjHia$tmm»taiiri^ 
hmMtrJkfigur.liem  nlMhhdmnA  C.itftg  dcf. 
qaa  ndo  datur  contra  uTurariam.de  xquiratr  ca> 
nonica.quadicitcompetere  contra  quemlthet* 
ctiam  fingularera  CacccSotcio,ferttiUjBifr4''& 
ikdHMtJtb  HtptHM  4.t.  tum  imtrd.  txtr.  defignr. 
nbi  deceraitat,it  ctediror,  vet  is.  qni  a  credirure 
Iiaa6m  babet,etiamii  fiagularis  (it  fucr  ellor,  rot 
fnicliispcrcepcrirexpignorcqnot  (ufti.iuntad 
ibriis  luiutiooem ,  quod  is,qui  hoc  dctinct.de- 
bearreftittteret  nittitorq; debitor  dominusin 
rei  pofTi  fTioncni.  Scd  Wcxm^.  indidit.diBM. 
iaci.  diftttdJ4t.m  vti.ltgidmffMt& Pddtrm.tLltt. 
'  iiecaonl!lofttena.coiiceDdaocindiftin6^tarl 
reriptam eilc.inotinofltafctoin, ;>rrfm  ind. idp. 
mtti  iMtrdSed  etiarof(r%/r«»  vnitttt.x^.  fjit 
fifft.Ma.nihWpidir.  SiiCttm  venderct,inqait»  oc* 
jdicorpigntis.convenentinteriplttm  &  empto- 
tciT.ur  li  folverit  debiioc  peeoniam  preni  em- 
ptoTi.liccret  et  teciperecem  ruam.fcnpiitjulia» 
«Uk^i/A-«ftre(crfptum  ob  hanc  conventionem 
nignoratitiisadlionibustcneri  credtforc.uf  de- 
•Hiotimandeccxvendico  adionc  adverfus  em- 
|jtM«mrAd'ft  ipiedebitor  aur  vindirarc  rem 
pnreri',autiv,  rtclHfnaftioneadvcrCus  emp-oi? 
Bgere.Hanc  in f.idumaitiotiera  interpietantur 
:  dhtuili  pignotiritie  tQf&t  ni&tri  ttia  fcrtpca ef- 
le|^dverlushuiic  rpecialcm  fucctir-rem,  c-inp- 

flf  .torem  pignotis  non  competerCr.  -  Nani  t  mer^ 
feci5wirii»«yaMfc  cem&rip  ta  noo  cA^  (b^  A^o». 


tur  fundum  necpoflelTorem./.jia  $./fN/.<'«t«ffrr. 
tmpt.l.i.Sfi  btret  ftrctff.ffit  StHdtm  G.  Trti/eBjue^i 
\  ■  lingLibrcmruccclloremtranrif.J^rf/"!* l.x.ti.77. 
jfieltiJt.i.Ccd  cumpctitadveilai  hiyiclpeciajl 
empcorcm  p  ignons,d././?(am  rr«ifliib|9fplv ' 
ip'(r</r6jr9'.ln  icm  ergo  fctiptac^h 

DcinJc  ncgati  pon  poic(t,  t  per  conft.cutio- 
Beropignotisrem  affi-i.ac  jus  quoddam  rkalf 
pigiui.s  cife.  /  /f  iibi  r  7.$.df  f  ignore^.dtfdcl.  ittm 
Strvund.lHjl.d<AJ.li.l.pitntrii,f.dtpiffw.U»itft. 
Pi/7«r.^q^.<4ji.io.y«/.t.MixtetaatcmaiAtoQes,  51^ 
h.  eft,  inVcm  icripuedcfi  iiuntar  ilbe,  quaciiaet 
natura  real<urn  ac  perfcnalium  adiooam  fiuc 
confv^x.&unircut  (apere  videanturnataram« 
&.reaIisdcper(bialis3ciionis,  ii9/0j;n  4i/.i.ii.i8.  \ 
ff.de VfTbor.okHgdt.Dd.di^.qUddjm  Utjht.  dtAiitcn. 
Rolfert.MArdni.ta  Sp«itil.fiie pdrt.^.d4t.y  jCangn.de 
«Mi|pr,|Mrtai«Mfki  JHnMto4l.£ft^icac  &  pigno* 
raonaiatCltnlcripra. 

Verikm^iipauluaiciusiin^Uexaminemai,  }:S 
&«^«HinemdodrinamL>d.tnveftigelmM|jtea^  . 

jjiscftntcum  B»no!oi«  [rcKr'»».  D'g.  ?  CiPrenf. 
JU'dt.Poriio,Jiif.tai;r9.j4l.it3mt{^  in  >. omniii.  vtrf. 
Min^,.(/.f  qrHdltf  f  «Hiamn».  nrb  pignerdtitid.  iMp, 
deu  i  on.  ii  ftn.hijl  qHib.tiiorl  rtcanSr  ol!:g  An^.Aftt. 
dd<i.tttm  Srtvidnd,(eLptH.&md.y4il:3num  idt  di 
f*ffierdtttid,\nfl:ttiiJhit9n  1Htgi^aitt.it p gnor  j\tj- 
fStkHumh.ipMTt.y.print.num.timfj^dmtmftttiit  " 
verwrei»  Modejltn.  PiJloT.ton/it.i$  num.ii.  volum.r. 
ftarua.n us  indilltuclc tam  canunico  qai ;k)  ci vi.i 
jurchauc  adiunem  fimplicicer  iii  pertboam.ieti 
^jfiiU^uActu  ltc.ptTffxt  cxprejf.ini  u:l  tr.u.vcTlic. 
tn ptrjohdm.^.de  tH.& dit.d.<i.omtukm.  v^rf.n.tm.juet 
nbia^^ioini^eilomim  t«Mic6utur,etIc,  qua  cii ) 
ee  a|;iraiiakqmbbilgatu$e(lnobt!>a.ifacicndu  n 
ahqui J ,  vel^^om»  6c iemper  adver tus  euud£  ^ <  ^ 
Idcum  habet.>iAk  taliaetiameft  hicc  pignoeatitic 
aciio,ui  exd.%.fin.I>i;l  juib  med.ri centr.  oblig.t.pitt. 
C.depifft.dil.Li.QJiiiutfnii,i^umci.Aa  pcrlb^ 
namctHgitar.ficqtiidem  nntam«maximj&com 
n  il  i  M  ci  >)ii  <iitas  realis  «ftiottijl  «ttribiMtttts 
Moi  Piji  d.i,onfn.  tiii. 

DciiideTiioceti  anegreg*c  probatur  per  cex.  )}o 
in  /./!/i.c.dc  A/fr.p^.ezquoconftac»neque  pa£i 
(cllv*rcm  rei  pi^;>.orat«.haMCaQioneni  rcqui.nc- 
qne  peream  (coi  pofltfcvocati,  quae  comparata 
eftcifia^eiftoofcemiiakquiereditor  ex  pigmm 
fis  venditionc  rtdegnar.  Et  hnic  tcxtui  tripotl» , 
deti  nun  poiicdicii  Aniu.Negaiant.d.ai<ai^.ari 
fttt'iSif0^m.'^tAmfjift  dtttemftmniitnmt 

jd  ctiani  B  ilu.vidit.qui  hoc  ipfo  qu  'd 
cx  cou  tractu  cli  hcc  a6Uo ,  comovcbatur ,  lu  di^ 
ftingoercHotetiios  canonicnm  At  civile,  cotice^ 
dcnscivtli  iuremeicperfonalee(Ie,necidcoda- 
ciin  lingolar^  fucccdote,  cum  (pioiion  eil  con^ 
miAitiitt.iMrtdpH.diftHd.ddt  in  ifit^legitmttujg', 
■  SeddEiiladc^ftac,tq>»^ionesiat£fcripaB 
tu  ex  eo  nominantar.quod  dere  iblii,de  qua  agi. 
tur,i!nede(ignatione  uiliuspetibncad  quama« 
£kionis  verba  dirigunrar  ieripci^fiincU.M<iif.9.$* 
tntmAdvmtndu  ^fi.ff.<jnoimtt.(dn.l.noxtlisy  l.fi  di 
libttt4ti..^i.'iJ)d  dUitBa.i.ff.ietttx,dS.iu  quod  na: 
cur«4c  reaUs  ^IMif «OioiiilMr^^ 
hibenr,M4r<«li./p4r.4  difl  J.^ang  i p  i.c.t.n.toi. 
Acneuttu  hic  daqpocNatn  hxcaCtio  t  i»  certa  i(|4 
pnftai,D£pe  cawkCtittiq)  hete<iet4i^i|^ti^ 
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clMKipienclii^fyitfi OUendorjp.tUf  5. «5. 11; 
t.i.fi».&  Hft^^  d.lfem.Cjti.  tnanifeftttro  cft. 


Neqaeeti|Qa  pMpftMiopw  habec  reakst  utif*» 
niiluie  ctciWiiMht,  CMBBiooi  diWikio4fi»ft  fionS 


dtdS.  ncc^ueqaemconc];  po^eflorein  (eqainir, 
ptrd,l^.c.didt^.fifft.  Cr  t»t.tit.c.fi  nad.^ifugi 
4AMt  iwtfwii>C.^rtf><iflL  .NdMCtgointt» 

Icripta 

•'•  .  NecMlyeriaciu:i.ct«mc«Rfr<(.utilatilfiniio- 
AeiidkeoiimCaiioaittMABcJ4egaMiM»Kat 

f*rt.yfrini.n.j.&^.  pontificeni  co  cafu  agcre  de 
feciido  creditore  eiiuq;  hece(le,^aiapciaio  cte« 

}}|  Jitotepignaspignoti  accep}t:folutoi*vfoealo 
pcimicreditons.quinboc  pignas  pignoridatM 
iiberum  fit.ita,  ut  rerolutoiute  datonstefolatii 
ioteiligatuc  jU9  acceptoris,noa  cettieatorin  fun 
AilUwn^l,ffii^.iMmfipnl$.f.defign.43.L  n»- 

'  •  mm.C.qu4irapign.oblig.  ideoq;  tc&h  debitot  ab 
eohocpignus  repetit.quik  pcimo  credltore  pi- 
gnori  accepic :  (Iqui  Jcm  pet  hunc  fecundu  con- 
trafitum  primusin  ijjfura  fuit  rrinslarus.Deinde 

IJ4  tciponden  potcft,  f  &melius&tucms,noncx 
priini  eolodaAonfutire.  pignorabtiaadUone* 
,  adyet fns crcditorcm  fccundum,  qnipignuspi- 
gnoti  acccpetat.tdeoquc  intellrgetur,pco  modo 
.  ■ecoadictoHenegotii,deqdoqu«ftfol«ijt»iiM6- 
tatam  failTe  non  pignoratiri.i  n,(ed  in  rcm  a^O' 
Mavtaam  iiipta  ofteodii*  us.daii  ctiwa  debito> 
ti»fel«ff  dcbito»  vel  eo  nomine  laRlslbAo.BOi^ 
natancdyeriaetertiaro  pofletTorem.fed  ipfum 
etiam  creditotem.eiusque  heredes,f«r  d.  leg.  nee 

V  ;  aedime$.atm ihintttt.cdtf^.tit. dJ. dtHnderet. 
^wf^&iffe.wb.MMt  imdiure,fietdxmmfimUA. 

IJJ  NeqacTer6facilccontrarieras  tjuris  canonici 
Ae  dvilis  inuodad  debec,com  odiofa  li  t,  J4pii  d. 
lmHft^iukmjfiiX:Mimi&fdlJ(pi.& in  Ly.gM 

ll^  ftS.  Scd  t  ncciV.faw vendcret,  f^.^ftd&ipfedtbi- 
|#r.ceceptaeftintcrprecario,red  glolLintelhgic 
•AioiieiiliaMhtm.qua:  diciiur  pr^fcriptisveii- 
bis.nataracxpafto  crcdicorispignus  vendentis, 
U  &  emptonttMrilfiti^.i}.ff.delhr^4 vtrb. idq; pu- 

<>  tacipecialeeOeptoptetcqaitatfiiltNeetaMset 
p&o  aiienonondeturnobisadio,taimrei  CM 
dofM.Pet.Ctftdl.in  dJ.fi  cum  vendtret.  i).  idem  ezi- 
ftiauc  hac  rationcquia  pcrpetaamfibaUcai  pcc 
ybttm  peribaaai  udlem  ia  iaafi  aoqniciaftio* 
ncm,q«otiesrupctrcb.illius,  cblpactrdtat,  pv 
ftom  fiscecici/cr  Lqutd  prtcur4t$r.ff.depmnr*tJeg. 
pmCjlimMtiCmastei  plura  adducit  ezempla 
inLtertuc).^.qutni4m.fdereb.cred.ficnt.fnt.  Quac 
ccneexpofitto  k  vero  prorrusallenanoneft,ta- 
nccfiez  pc«cedcntib.no«  appaRn,oreditorcm 
vendentcmpa£tam  cllcdcbitori,  fedfibi,  acvi- 
deantur  du«  fpeciaiia  in  hac  iacerpcecacioae  c6  - 
-  cuttete,uaam,iuexpadofica^o»  dlcniMac 
Ctfitcltetiacquiitcanonpadrcentitantum :  U' 
trumq;  contta  jnris  tegabs.  Ax  doo  fpecialia  iii 
codcnon  (acileruntadmictends;Dicl.qaodrci 
cft,  pedns  cnt  ctcditer  vendci,  at  fi  fblretic  de- 
bicor  ipfi  cmptori  pecuniam  pretij«h.ek  fi  Iblve- 
tit  eipecanixfummam.quz  prctiicaoisabem- 
pcocrctat  pcaiflaada,qac  erat  ead( ,  pto  qaa  pi- 

»'t  gnus  crat  oD!igatu,licercr  ci  dcbitori  rem  (aa  rc- 
cipece;  Debicoi  pcc  uoii  cmpcociroiyic  Cecimda 


eootcadlus  illtus  lcge.  Ex  bacadmiiTa  (blotione» 
ndt^cmptor  pignoHs  pattam cu  crcditorev£- 
ditore  fadtum  tepetiit  ac  renovavic ,  atq;  ficctif 
cetpit  negorium  inter  emptorcm  Sc  debiron  m 
do  ut6cias,h.e.reftituas  rem  ribi  vendita,cx  quo 
contraAu  tufdtut  adlio  in  faduni ,  prcictiptic 
verbis.af  M/.f  ^.tt tumde.ff.de  prtfij.-itybxhwxm 
cft.  Non  erg6  quicquam  pro  Canoniilis,&  Ale- 
kaodro  hictexcus  ftdt :  quippeqaod  non  toqul* 
tur  dc  pignoratiti.->,red  adlionc  in  fiid^ij ,  qua:  di- 
cituc  ptzicriptis  vetbis:  in  qao  omnes  hx  incet-- 
pifUdones  owivcBiowr.  EtficOmHilftekoai* 
mictant  Elenchum  filli  interpretationit.Quod 
didturpignocist  convenciooem  tem  aificcre,  }}7 
9c  ios  qooddam  reaJceflfc.  vctii  eft,qaoad  hjrpo. 
thecariam  adlionero,non  eiiam  quoad  pigneta- 
dciam  peciboalem,  ntpttttexd.^jttm  Strvi4n4.& 
MDiS^UtO^AJfi  tibi.i7.i.defign.ium  annet- 
Accexcosdlegadoffines^;nntdeiibiincic£lioii  . 
ne  Serviana,&  qnafi  Scrviana.node  hac.qaxet 
eont  radlu  eft,  d.  S-fin.  inft.  qnib.  mtd.  retmur^Uf. 
AiepararisauccmBihilceA^infercar.  Atqihoc 
de  primo  huius  quarftionis  merobro. 

Adfccundum  huiasqucftionismembtii  ic- 
rpondeo.csflatonileqtalicaic  lioiasidioaia^ 
qux  pjgnoratitia  dicirur,n6  pofTceos  coram  Tfc  • 
ienata  amplitiiroo  con  vcn  i  ri ,  cum  non  fic  in  tcak 
foiptcSedrdvindicado.n  poddcantnaft-cam 
G.3B.advcrru5eosibtinftiruipoiTe,^/)f#i.C.«W 
mtemASMMfimUAm.  ot  fiipr^  qooq.  vidimuc» 
Qood^  noa  poffidctntr  ac  qoitcomalandiam 
bancadionem  cum  rei  vindicacioiiearbitretmi 
iiiodaoda  erit  ampiiflimi  fenatus  |orirdi£tioex 
connedtate  caufaru  &;  adionam,&  quod  here- 
deshiomnesaniasdefiinftivice  (int.ac  eo  luci, 
quodefundu5rationerci&  contradlas  fedefie- 
derc  tenebatur,ip(i  quoq;  ie  defendereobftridi 
funt,dXkNt  dl^mfj^ditiidk.t&  eiiam  ezeo;qDod 
in  hoc  terntorio  folotio  (ieti  dcbcr,  BaGtui  ob-  ' 
ladoniscft  cclcbtandust  caihcc  conveociocft 
■Uii6U.ai  M  pecccdcntcqiudlionc  phsibascii* 
aminatu  cfl.Conrultuitaqueerit,  ur  quando  ficc 
oblario (elvendi  caula, ii ve comparctes  hccedes 
tdmitnntiblatioaeuiUifcmm ,  quocquoteoci 
Comparebancuc&dadepofirione  ibtim  dcen-^ 
tac»obUtolil>eUo»qaoxeftiiaciopetatiupig^u>* 
cisjamlibcnd.  '  -! 

UEGIM.AQttINTiB  tlLTIMiB 
QjtiCSTioNis  Rhsolutio. 

POfticu]6 quztitur,  f  quoroodo libcllus fot-  )jt 
aiiodos  fit  ^dtcabancqiudtionem  cpiacaoC 
lantactendenda.Prim6,ucrumfoia  rct  vindica-  •> 
tio.an  vecbiblapiguocaciaaftio  fic  imentanda. 
&  qtnd  dc  coodMUoacjeirdL  L  jS  faii  futMimln 
Deinde  an  &  quatenas  pofEnt  cu  mulari  ?  Tertid 
«onfidecaadum*  uttiinecefie  fic»  ucpecdncncis 
cafbiontieiift  fpedct  qoamfi  ficri  poieilde^ 
nenrucan  vecu  ad  poQaa  Uquidationit  hzc  fpe- 
cificado  tciidcnda/  Quattu  utturo  quzftiooi 
finSttn  idc  lociu  clle  pofltt,  ot  ii  in  fottcm,  c5« 
putenrar.  Hzc  fi  diligentet  pet  pendao  tlHltl^Cti* 
laedtquzftionis  te(blario.Et  cert^quod  prtmd 
attinet,(ifoiusB.po(nderec,foia>Q  rcmadlioad- 
veriuscum  locum  habct,imllainptffi»aam .  fer 
dine((rediterei.C.dtfign.(tH.&l.ftn.C.ftvend.^.  -% 
e^4>lj^ttkmt.j^.lMmfemmm.}64Jttmm4is»S^ 

UA 
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J40  folihcrcdci  twn  X  pcffidercnt,&  in  rcm  9c 
pignoratitiiiin  j«cr!onam  Jocumhabere  polFcr» 
,       d.i.ntiatiatrti.l.fr(i.cMf  tgn.4d.  Scd  ncc  dubita- 
,      tiir,f|ninadvei(us  hercJcs  VCtt  XpofliJcntest 
locum  h^bere  pulEc  uiiliter  condidio.  tx  d.ltg.fi 
^uit  ctKdnditnis ,  i  f .  C  Itcat.  ut  tx  tnttrpp.  ibidem  & 
Caf,T.in  J.l.nef  CTtdttorts.coafiit,  Ncc  dubito.pof- 
fceMD  t  cum  pignortfitiacumulari.perca,  qua; 
de  rcgulis  curoulationu  perraifllvis  &  impediti- 
vit  fcribit  Dyn  i»  (.nuSmplitrib.dtreg.ittr6.&Ziin- 
ier.it exctpt.pMt.i.c.i.  S<  pcr  regulani  a  Barr.  ira- 
diram.quam  refert  Sc  fcquitor  Ant.  dc  MattbJ» 
trBH.decumut.aH.  *d  l.ndtMrs!iter.S.nibUcemmune. 
it icquir ptff.nu  i^j.nempc  c[\und»  plarcs  adio- 
ncs  ex  diverfis  caufts  dc  cadem  rc  ad  idem.diver- 
fo  fine,contra  eundem  iiirenduntor,cumulatio- 
in;m  locum  haberc  pofic ,  ut  fi  hypothecaria  cu- 
niulatur.cum  pcrfonali  ex  mutuo,  Mjnf.  tbfer.^S, 
(etit.  I  .Quod  i\  prxter  B.pleriq;  hcrcdum  adhuc 
ciArum  eiusqueaccelHones  periincntcs  pofli- 
dcant.non  eft dubinm ,  qoin  advcrliis  E.in rcm, 
tdvcrfDS  heredes  Ven  X  in  perfonam  agi  poflir, 
•c  tLiire  cumnlarijCiim  coBtra  diverlbs  mienda- 
tnr,  ptT  d.cjtuQMs  plurib.eum  iii  r.Qt*S,k  Dj/rtt  &  dlti/. 
Bitrr.iff  leg.  tdita.  CM  tdeni.c^u\  pro  regula  tradir, 
quan  Ju  plures  funt  adiones  ex  eadem  cau(a,  co- 
petcutes  ad  idcm  contra  diver(os  cumulationc 
sJmttti.quamidem  Bart.repetir,in /«'^.j.^.l  S.de 
duf>b.r(u.(r  ftqmiur  Antt.itMjtth.fiuede  Pap^refih. 
<fr  1  Mffiu/cf  r.iti9.n .  I  { S .  Ncq;  d  1  cas ,  i  m  u  acl  io  n  c  m  i  n 
icm  ex  :ilia  c^ulfa  cflc,  quam  eft  pignoraticia 
d.i.einniutti,  Irjiit.de  43.  fed  fi  ex  diverfiscauflls 
pturi-scompctantadverfus  divcrfos  de  eadcre, 
non  rc(Xe  cumii\xxiyB*ld.in  auth.hicit4.C.dt  dutb, 
ren.  &inl.4d  «jjicf  «fN.  C.(omm.divtd.Ant.de  Matth.d. 
tJ4cl.de  (umul.4iJ.nu.  i  f  S  verf.qud  tumulatio  procedit. 
N.U11  hi>cquidcm  vcrum  eft,  quoad  caulfam  a- 
ri^ini'>fii.T,cuma^ioinre  fic  ex  caufladominii, 
d.i  onintuiii.pt^notituii  ex  coMn&a,d.^  fia.ln^. 
yutj.mtit  r^fonrr. «y>^.U'raque  aateni  hicocca- 
ii.mcuiiins  caufz&ncgorii  proximi,  nempcex 
irJcmpiioHC  pignotis  copetere  fote(i,peTd.t.ntc 
trttlittns  & l.ft(j  C.  dtptgnutQ  d.ifin.  C.deluit.ptgn. 
Nor>  crgo  cx  divcrfis  limt  caufis  proximis,  fcd  cx 
unacadcniq;  caulTj  proxima,  &ficcumul3cioni 
locuscnr.  ttcenc  fi  iiniplicitcrcomulcntur,  no 
videbitur  pignoratuia  in  folidara  rc ,  ied  eas  tan- 
tum  partcs  intenianda,quas  heredes  illi  ab  A. 
pofljdcnt.  At  intcrcft ,  ptopterevcntum  litis,& 
cxceptionem  prxfcriptionis ,  tum  etiam ,  ut  ca- 
villarioncs,qiscumulationijoccafione  excitari 
poirenr,uicumulatiofiat  (ubordinatctSc  fucce(^ 
nvc,u:quanii>minusconfcqui  adlor  polIctaB. 
velitfibiptzlhti  ab  hcreJibus  abA.&c.  Etad 
liunc  finem  polTcnt  omnes  heredcs  »b  A.  eo 
quo  prius  didlum  e(lmodo,conjungt, &inli- 
tem  trahL 

Quiaetiam  &hoc'pro  caucela  obfervari  po- 
teft.t  ut  nullum  aftionis  noracn  exprimarur ,  flc 
tamenomniarcquifira  utriu(q;  adltonis  tam  in 
reni.quam  in  peifonam  articulcntur,  petitio  et- 
iamitaformetur,tit  utriq,a<£bioni  compctat ,  uti 
quam  coromodc  fonrad  potett ,  ( coin  uiraque 
adJioncpetaturrcs  rcltitui,  qui.i;idordoinituis 
lirmanentepigioiisproprietiitc  in  bonisdcbi- 
toris,/.ri<ni  &JoTs.jj,^f.n.fJtptgn,Mi.Sc  foluto  co 
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qood  debetur,pignus  rcddi  dehen,d.l.fi  rtm  4lit- 
n4m.t).^.tmnit.iJ.nec creditorei  &  t.feq.  C.deptgjtQ. 
d.l.fin.  Cdetuu.pign.  unacum  frudibujperceptif 
&  percipiendis.  jfubnexa  falutari  cUufula,omni 
meliore  modo,  dequd^afin  d.  omntum,  nu,  i jo. 
&  SchneidMU.jit).  &  qua  fola,ut  ic  ilia.iuper  qui- 
bus  omnibusac  iingolis  petlt  ius  &  iuditiam  fibl 
adminiftrarccnmulatio  cofervari  potc(l,5c/;««- 
devvd.H,ti9.ptnj4/on.iHd.nu.i47.qm  hanc  clau- 
fuUm  appcllat  hcrbam  Bethonicatn.  Non  tcnc- 
lur  ctiam  hodic  nomcn  a^ionis  cxpriraere,  c.di' 
te3i,exlr.  de  (udic.  uH  Dd.  Andr.G4il.olrferv.prjcl.6t. 
num.i  .ttb.  t;  fcd  fatis  cft  medium  concludcndi, 
five  cauflatt)  agendi  ita  concipi,  iicmde  jiiJici 
conftarc  poflir.quo  adlor  inrcn'(ar,Giii/.i/.»l'/!  Ct, 
&  fi  plurcs  caulla;  coniundlz  linr,  vigore  pradi- 
^brum  claufularum,yWMii^mj4fr4n.^t{infii.d<iii. 
S.omHiumjtum,iif.  Anir.GMlJi.tbferu.6i.num.it. 
&fequenttb.lib. t.]\.\Aex(ce\\i\\\if  quam  omnium 
optimam  arbitrabitur.  Tertio.etfi  de  neceflli  • 
latejortsnon  reqoiriiur  t  pertincntias  omncs  i^i 
ftatira  exprimi,&  fpeciatim  pcrl,  cum  acceiToria 
fequaniur  cauflim  fui  priocipalis,f.4/7J'j!/(>fi«»i.  dt 
ffga/ifiw.tf.acmagis  ad  puntlum  liquiJanonis, 
quaraadlionispertincre  videantur, cum  t.imen 
in  eo  labotaudum  (ic,ut  Jitcs  minuatur,  l.qtiidam 
exijltmjverunt.  in fin.ff.de  reb. cred fi cat.  ptt.  l.non  eft 
novumjilfigloff.penMlt.ff.de  4ai0n.empt.gt  in  c.xtxtr. 
dec4pell.mtn4ih.  &  quam  maximc  ficii  potelt  cit6 
&compendioscfinijntiir,/_^«.Jf!^rff/«fl./fj  prope- 
randum.  cM  iudic,  cfinem  litibHs.  exfr.  deitl.&  con- 
tum4e.(.i.derej{tt Jpol.in  6. &  f*pc  (inita caulla  in- 
gentes  laborcs  in  rebus  percinentibus  liquidan- 
dis  (int  devorandi  com  magna  noleftia,  magno- 
que  periculo  probatiooum,  quar  medio  tempo- 
rc  licigantibus  pcrierunt,  mibi  valdc  confultuna 
videtur.ut  non  foiumipfuni  caftrum  cumfuis 
finibu$,fcd  omnes  periinentije ,  quantum  maxi- 
me  l5eri  poteft,fpecificcntur,acdi(eri^exprima- 
tur,Ht  una  eademqiopera,  quaincencacaadtio, 
eciam  rcspcrcinentcscumfuoprincipaliprcbc- 
tur:  ne  pollea  cx  licc  lit  e$  nafcatur ,  fcd  toca  con- 
tfovcciiaquafi  una  manudifcutiatur. 

Quod quaiio de  fruflibus qusntur , ad cos • 
quipoftoblatam  pecuniamflc  depofitam  nafci- 
tun  ("unt,  pcrtincre,  extra  controverfiam  eft. 
Nam  ut  in  aAionem  t  in  rem  vrniunt  frudus  &  344 
acccflioncs,  lfifund»m.l.(ettumtn  ii.C  dereivm- 
dic.l.fruausJ ftne Cdufft.  ttg.ex  iiverfo.  ^.ubi  4Utem.ff, 
tti.jtl)4n,S(lfneid.  in  i.^.tmnium.  hkm  .  1  j  tf.  1 3  7 . 1 3  8. 
ita&inpignorjtitia  ciufTj,  di(Ioltua,anticiire<i, 
frudliucumreaddcbitorem  redibunt.  Vcrum 
hocamphus  in  pignoraiiriacft,  ut  frudusex  pi» 
gnore, qood  inantichrefin daiii  noo erat, com- 
potentur  in  (brtem ,  eamq;  minuant,  ac  pignuf 
liberenr,/  t.l.iJxredittr  qutpTddium,  i.l.fin^l.  C.d» 
pign.4d.l.i.&  l.i.cdi  p^a.pign.  c.cum  contra.ubiglt. 
Pdntrm  UofltenfAnton  ieButT.extT.iepign«T.ipfoiu- 
te.c.i.ubi  PjntTm.txtr.ieufur.  Etfi  vci6ancichrc- 
fis jore  t  ci vili  pcrmilla  cft, i. l.fi ptcunt^m. ii.ff.it  34^ 
pigner.4a.l.fiitqui.ii.^A.ff.dipign9r.  jure  tamen  ca- 
i>onico,maximc  qux  per  lungnm  letnpus, vel 
perpetuuduravit,ilhciiae(t,  quiaofuraria,prx- 
rer(im,qua  Ifgirimum  inTerefliexcedutfruduj, 
f.i.f.yi«Yxfr.rfru/«r.  Ideoq;eojure  frudus  legiti- 
aua  intecefle,cxcedcntes  omnes  io  foitccom- 
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fQmitat,c,UhfM.uiiDdJ.Mmctm4.txi^^^  KaleoduSeptembr.  Anno  ialmlfiibitfaMMU 

gm.tmMfT^mMiMj.iJtjtonfiilmt4.f»jxtr.d*  -  l^fiaoieuenttfimo.. 

ufitr.  Exquo  concludcndum  cHe  videtur,  pofTe  JilMk  "^"Hitlir  JLUO» 

■&inhacfaai  rpeciehocurgeci,utfni£lusomnes  iim-innimnnrnniTniinnnmiinifii  m  ■ 
tett6  perccpci,qaatenasl^ittnu  interuforium 


exceduntin  rortemcompucentur,i<«ir.C4i/.»<'/C  .        C  O  H  S'I  L.  1«  M  XXlXi 
.   tr4S.iM.i.Pet.Ctfi4l.4ddtfife(U»iS.ii.defig.4^  ^u*delf 
V.  Qttiavec6boccftftrum  cartjpeninemiispro        ur  n      *  xTx^»  trT»» 
fexcentisflorenisRhenenfib.indoteropromit;       -HtKMANNI    V  ULTEp  . 
fisohlii^aru  eftinaatickre(in.Ideoq;marituJe-  J- U.  Dodioris. 

iusqil>cres,quidiualerc(£.Von^.debuic,ab%      ,  SyM.M4RIA, 

oauiicoiitffoverfia,aihjlfraaofiinrortccoiii-  i'  VduiitMiifitKaiibmskjlUrl^ta/hwmU. 

putare  tenerinir  prr  ttxt.gl  P4ntm.&  rtUqutt  Cs-  %_  BtMtnficentm  rff  itmltnpttim  iljfillMii  mkm 
imifiM(.f*Uilffiftrextr,deufHri  acprztereapcx-        .  mtejiatum. 

teodniKfbiialleadvcriarU.iproiurecrfliflefibi  9  ^'^^'Miitb&tiifimtiAtnitStmiiHmfrt. 

ftliqnam  partem  iibcram  pcr  confulTonc  adio.  wfifitms. 

nuxo»ucruDrainveftigavimus.  Qj^adccaullatio  4   Hmtrii&  vit4C4uf44quip4r4tur. 

rtCque  adeo  fidendfi  eft  huie  comptitirioiij  fini-  S  Kmmi» fii4m  ntgligens  unfaur  tffecruidit. 

ftuu  in  n^rrc.  Quiiiimu  mulcaecniure  t  l^tifla  ^  ^>'"i(''iif'>f'pTod^iHffkutitniill9mii^fimht9 
ficti  puiTuotinoa  tamen  admodulaudabile  eft  i-  impunitum. 

,    ftafieri.utfi<|nUcontra  propriamsrelaudoris  7  Jf^^ffif^fitit^requifiimtitiurerel^iiri  txtf, 
fui  promiftionem  laboret,  qakm  honeftias  tffet  cit  ttrutw. 

oblervare.ldque  tant6  magishoccafu.quojus  8  Verit4tittfcu!t4tiopece4t*mmtrt4itiidim» 

•  civilepropaAocertar.&illudtuetar.fitqihooc-  9  TeftMurJftquiJ^frtfMmitur, 

ftiusaclaodabilius  Ldu  dcfun^raiucuftodiie»  to  MmtkfmHtm  m  t^mmttBmtefiiUtWt»  tth 
quameoncgleAolncriic3prare.4ri»rf,/.ti«m<i»ii4-  ptrit.  * 

r7r.Cu/er«imi^.Erarquoquc(£.V0llQB.  haiure*  iz  SenesquifMt,4rkitritiudiutptrmittitur. 

runi  heresfuacii  proaffignatadoteaiq;  hac  an-  11  MimipmMijfifiiUttmiMkitpr^fHmitur.fMti^ 
tichren  renimciavcrit  omni  fuo  jiiri,quod  in  pa-  deilarttUTnu.joi. 

tenuac matcrna hcrcdiute  habuit.pQtcft vidcii  i }  Simplidtas non  imptdit ttfi^mentifAditntm. 

commodiibmusantichrifeoseiincompacatio-  -14  >timtkfii»kM4iguiturextircumft4HtiM^iuf» 

nelegitimxcefnire.QuoJ idtu etiain diibio, &  IJ  Ammjcttemrrlmonitiilmitjlanttfnind*, 

poftiaaniiqunm  tempuspiuroendum  vidctur,  17  Fur'itfittji4$Httum(iijhntturffidi^/utrit^frB^ 
QtarucanimiRfedioevjceninqoiadelidiiiBefti  ii»i^^fitmmfmJftt,qutiititmM^f.&io^ 

ftr  Imeritt.fffTtfot.  Quamobrc  nolim  lacile  cof-  iS  Uneiu  tnJiitutittSu^ &fiHlimmMtMmpfitt>^ 
qui  autoc  e(te*uc  oimmm  urgendo  compotatio-  mtnti. 

neuifiafitnmiin  (bctem,maioremanimorum  19  TeftdmeMtimurSUimtmuimieSfririMdtS» 

cscicecexarpcrationem.Ncc  taroen  omneeias  10  TrftjmtntummterUkrmmrmBiu^i^mmfa^ 

inent>oncdii!uadeo,rcdutperfudori^eiusmc-  iiMm,V4iet,  ' 

tio  fi.u,&  quid  iuris  copetat  adlori  flgnificetur.  1 1  TtftameutumiMter  tilferts ntn dtfidcT*t tefia. 

Quib.itaconnderatisracilc]iq'jcr,qaoillodo  CkufuUcodidB^nsfitffkttMiMtdefiiaMmt^mMl 

Ubclli;?  concipi  debeat.t  ncpe  hoc  modctit  op-  ij  CLtuful^  codiniUris  non  exprrlT4,te^km  tmiA 
pignoratiu&  padtuluitionis,deindcqualificatfb  intJfettft^mentomiT  lihtra. 

Hanrcentur.pertinentiaeun^ciicaftrodiferte  14  TeftmtmMimtibaoiinJukffairtdlftifillMmi 

exprimanruracrpecifi.^enriir,qnam  maximcfie-  Xf  Ttftdmen.pttfumitUTt^tft^iam&pitmiltfmi 
ti  potcft,poft  hzc  oblatiu  &c  luiucio  vcl  vice  eias  dect^r^tur,  ».i  o  6. 

depofitio,quad[cinAaroficjaicam  heredaMit  a<  ASmitMkurfntMMimmv4ltmfitim,^uimiit 
A,q'':jtn  cn.im  coru.quiabipGscaurnni  habcnr,  ptrtit. 

cnuclcctutiiteroqi  poftciloadverlaiioiu  detc-  ^7  fr*fiu*pt'itptt4Smv4Sidit4tefr^en»tttr4n4L 

fatur.acmcd^caindadetidicfiMnem^aartt-  18  P»*li||f<sm«irf inie&iefrMKtndtfadRfiicff. 

slalucatibus iitriq; aAioni 5c rci vindicationi  &  2j  Ttftuiuinto  c:i:ir.id:i n.ipreburt: tenitur. 

pigooratitiie  con vcnicns,capilmodi cxOidend.  30  VoUiHiM  litmmis etiuin tx tefti. MMHt inttSipt», 

'tl4f.)ji3.t,&4S.ii.Sclmiii.'mii.tMMttmM.M6e  |f  VdMmjtiiMt^Um.mterBbmt,t4auifi»tMjili{ 
'mSdMmitktem,&d.^uiSi«num.  lnft.de ^S.ixhidc  uiterfulo,  txprtfi* ft^ndunieff. 

pt^noratitia,Rorr.Benevent.dcformuliftiscon-  }1  Klifiitqutli!'  tiilmodtratoT&mUttr, 

ilarepDte(l,proponatur,&exeoconclu(iuiofe-  3|  DlimMiipioftiuuitiialiettdte. 

cacnr,  ita,  ut  dicacur  pcti.reftitui  ac  rcdJi  reni»cS  |4  AlilMMtitfitriftteB,  ttm  mfMtam^wUmMfM» 
omnib.frudibus,c.iufa&accelCone.&uthere-  lunt*te,qu4m  intervitii. 

des ab  A.promictant  dc  doIc,&:  quod  res  oncra-  35  Voluntdi ultim^f^rttMitr  tii  dtf^fittmu  'uait 
Cavelcomiptanonnt,d./.y>^irmvciidcrar*T3.$.)fif,  vmi. 

l.feqJ.cred'ittr.j^  f.depign.^.  Axqttehxc,(\uT  hz-  ^6  TefttM^  fjcultae  nen dekt reftringi. 

&eaas  ^  roe  deciia  lunt  juri  &  propoilia;  fa£U  37  Teft^tor  rebmjuk  le^tm  &  cmdittMim  imftMirt 

ipecieicon(encaneaeflecienfe(>»blvocamenai-  pt^^qMtmmit. 

iusq;meliore&:lanioreiadido.  In  Culus  rei  fi-  38  Ttftatertxdtidere  potefl  cjuftmptjm. 

dero  propria  manu  mc  Ibbicripfit  fisillumque  39  Pater  de  Iftms  fuu  pro  libitu Jut  ftttft  diJ^tMiri, 

coiiibecomappofui,qaod6dnai<ftMarptiigi,         fdMUmm  lAeru  te^itimM. 
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40  PJtterBhtm  fuet  tnfHtutrt  fettQ  tx  firtmibm 

iHtqualibm^utd  dulATotiHrtigt  107.  &  109. 

41  Teftjim.ittttrUhimf^rtuiutiiuqtialit  admittft. 
'•'  ^^^'^'fi" p-irfTttib.fjila  imirMitruttim  mfin*' 

'y;^\MjtiaAfrivata,ftrraniat9.  .i 
4yrSimfhiitmetitT.dgen(Ugeptrmittente. 

44  .Mitiii  ti- d$lmnSfralumunsur,tjuod dtiUr.n.nft 
4  ^  Teftamentum  nen  frMfumtnr  mttu  faSum. 

46  QutJtU  tno0(iofi  (tjfat,fitiittd  ittfiitutionit  titttU 
fitrtUAtm. 

^-^  r:l:us  non  habttfacultatedKendi  t^m-W^nt. 

45  Mtnttnenfanmttfiaxintqmt. 

jo  T^UAmtfmt^^f^tttdtii  ntfir*  iufiaftnttntid. 
51  Vurief.ts  alif^n r u  Ir co  bt^tujf^mMlkmMtgHim 

rtcit  (ontrabit.      '    '/  \  *  , 
fi  Turiofm  &  mmt  tt^  enpafMtfHm. 
jj  MenteiJptus  teflaTineijuit.      "i:  ^ 
54  t^mm  «M  babet  iut  tcfiMdt. , 
jf  riiri»filmiiiiiitetaftttefiMmhmttnxrtfcript9' 

quidtm  frimipif  ftifiinetur. 
jd  Nttorium0ltmieiefr9}0itdtrtlev4ttimctk$ntre 

a&tgandi.  ^ 
57  TMlitqidfq^lSt^ludiiVulgohabtm,         • '  ? 
j8  Prijunr.tuTquuifftinfiasufnfiino. 
triCjHiittttirdt  frattntoinfrdfent. 

60  AfoflcxidalimatioMmmdmkkldmii.  v.! 

61  ScnuhtsmoibmtU. 

,  61  Mentitnoninttfr€CtnieSurt,irmujf»       -  > 
^  JLiffumttmmitmiiiii^  mftn^iiftiUidmjt.^^- 

CuTattT  non  daturtffljmento. 
66  Frnminartfftlariterjittxdufaamunerefuratti*. 
tfj  NmtrufrafumimttiMi^^lluiiifriirigimi. 
6i  iMeri  apudnovercxmeducart  nondthent. 
6f  LiberiufudmcartmadfeauulatnuftimtrMnfimt' 
tis,iimmiAimifimt. 

71  raAantnfrtfitmuinm. 
7x  frt^aUtmnm  ftafumim. 

7)  Ptoitgmtffttenftturfilim  itdifMnimAum.  ■ 
7  4  Prodigalitof  quemode frobttur. 

75  Prodtgm  non  (tnfetur  fadens  a  difantiifitrifolita. 
AfirtimAfttriiiiiiijhmmt$fiiB»,wmfit^ 
crtditnr. 

77  IngratitudiiHCulfatafnbMddeR.^ 

80  ralfacaufavitiataHum.quigtrim. 
8z  Otufdf^mtt  upt  tffeam. 
8x  Evrar fifnfiM  ufitmk  fJEne» 

8)  Tffiamentatxfuononalitne arbitriedtfnient. 

84  TtfiMtrem  Umdttiii  fw  iw<Mar«  fnre/if. 

8f  Tefiater  non  debetdrtumveittri  mtt  imftrttmtrk 
i6  CaptatorittmttfiamentumfrobarifottflconieSll- 

rii&frdfumftionibm,&  u.^o.9t.f}. 
87  lieveruM4§iufiiutmttm. 

85  Privigw— MgiWi btbitart cum ntverca. 

8p  P^rcr  frsfiunm  mttruiUbm  ferfiidfimtbm  in- 

4tiiSm.fi  qjtidftAmtmttttilAtm. 
t)\  Mulitranimaltftifvanftmum. 

CtMfdtefiatirtgutaturacMfainttftdti. 
96  ijkiitdfittt^itiiimf 
ttrnaturaliratione. 
5>7  A<\ualttdtiimdfuiu fiuiitf^mtt.  ■ 
p8  ittaqu^mimi^tdi^  • 

JEqtul&mit  tm^mdt  ttt^  wmlu  JftmBs 


loe  yf.qualttttu  interUtmitl^mddUl^mtt' 
td  funt  ttctftd. 

ici  tt^imif^tm  ttMmit  fttfioiifAtm» 

loj  MentitfanitMnonfrohttmmtttfttikHkltt' 

ftdtuMofitfcriftum, 
jof  SftittSttiitfhttitmtimmtmiiAtm. 
108  opmionum  Vdrietate  ftdnttfipimdt  fns 

dqiut^mtffttonvmit. 

ito  (^dtttmmmifiiutmtdifiiiiaitmttii^um 

fiqmndd  til. 
nx  Kinentiinullafuntqudtitdttt. 
ZI5  AQii fufflemennfrdfi^finitvdliditite  tifttm, 
1^4  KuBumdtjm  ftMkMtm^ttfifmfimwt» 

tfftt  faBum: 
iif  Siuu^eSmt^timmtvrimlt/f, 

U7  Teftdm.imfiiffuuisfeexeoiuvtren9»ftti9, 

118  fitt^ttimili^pilUi  mtpmiit. 

119  Cauttltabuniansnonnicet.  ' 
uo  VtitUimmijfiffdMmimhtiitdartbiiiAimt 

quartm. 

tu  Legitimdtieriidihtttirimviitmt. 

111  I^miM«ti«M»ii^fnir/rjrtriin«n»  iebem. 

Si)  liptimdimmnhliberiireiinqttenideR.     •  . 

Ik4  l4gi(iWi«IMM«Mai<^^.flMM»r«jfC^^ 

Z2,f  Legitimdiebttur  contrdpatritvifuntJttm. 
nis  JL^timt  iebet  tUgi  &  dfsffuai  bini  vai  arbitrio, 
117  InvmdriumeienXieS^iimUwifmitkj^itiHm 

Jz8  legitimd(jU£& qatntjftr. 

II p  TrtbtlUauicd  exlefft  mn  ex  ttftdttriifrivipltti 


ijo  TrAeiidniuietrdQionem  ttftattrfHtlHimwtlk 

fmSmbkritfrmtipdim. 
jfi' tUindm,tiiimirttimiAimtifmtM,&wiw 

ittraxit,  ittrabert  iBds  fottB. 
I)X  tidmimmiffd  funt,odufd. 

PribMtiiienondlienaniofdSdnmexieiimti 

nefMet^iitmfimmtr  fitrdtiifrMMtwk, 
1^4  Vtrbum  meum  fignificat  iominium. 
I)f  TtftatinemopottQdeboimaltenit. 
ij^  TtiitmMffidreferriitbmddufttttimmiilg 

bona  nonad  htTedem  eiwj.  hona. 
i}7  Suutjitointercanuign  non  tsi  txttntibm  aliit. 
i|8  Ciir<liri»ww<ria«4iiitfiii^(^Mi»fa«trBiifc  ^ 

»«f«M(. 

140  r«Mr«!/i[/WUte4ri«i«i«M4rim 

14.1  JnventjriiabufufruHuarieconficiMrttilfWtjki  ' 

141  StdttttdMauui  Itaitjendnda. 

14}  Stttwumwtt^kiiiktifunt^fiiritiwmm, 
144  PanMii««/(fiaifvisM»ri«ri«n». 
I4f  Jurdtur'mlit.titttrdninfd(ientim  iuventttim. 
1^6  Cittfenfiau ftmel  tmumidttum  umi fittO  n- 

147  Jirrjf wr  m  /irrm  («irrr^ nonfdiitnttinvmtrim  ■ 
ntciuTdmeutifuibiudftttificdnim. 
Rtvis  eftAEMief|w  valdketqycid  coBialcni* 
VJ dum  hoc remporc  proponitur  difceprario. 
Comnaitcicuc  eoim  cauia  alcimaE  voluntans  >  cii 
cmfthonorisAredftifmdonisiqminatmnqoe 
diligcnter  cuftodicndam  efTc.ut  per  fe  ipfum  Ta- 
(iscftffl«iiieftu»iut<icalita)a  quidemvolun-  ( 
luecorlodsteitnani&Dd.cafiBinMnir»  qoot 
locisadericur.ultimam  dcfuaAiTolantiCe  legis 
iaBiciecvaiidam  eile»$  J^i^tMr,  tmbtu.  ieuuft.  e. 
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D.  Hcrmahni  Vulteji 


«l!riM4iwJ!Miil4r.T).f.t.  nihilq;  magis  cfTc  cann. 
dam«qium  at  ca  impIcacuct^.C.if  iMur/y(rr.Jb<- 
ftLh^JU^giUmf.tM^.  tc  impiu  efleatqut  cn» 
«lele  eam  n(gligere,/.(«i(rr<i  rttitnt4tnM.C.dttt/ld. 
•  £catieconcrar>6  pic  agat.quieam  confe(vat,$/? 
■tm^exfrtpm.  Mti  tkbtrtd &fMd  Mihm.fi 
qua  mulirr.cet^  f-^f  f"^*  o /"■'"'  «finit.  C.  dt ft- 
eroftuUj.  '^'tjtmk.unf^  oMH.i  i.  Ldmtm.  Vildnv. 

mfii6jii,t7MLfAM4^^  GMMt.  Hfncpeeca- 

nimmortale  commicteredic«tur,qiit  cu  poteft, 
apneieqaitaruiiiaiamvolunutc  dcfu&itefta> 

tfJfim.CoTn.ionfi  i6i  n.i.vttf.n4tHftlt&um.& i9nf. 
z^8  n.i7.& ii.vtU  &uttft>9M  )4.rtU.Inicr- 
A  cft  cnim  t  hominis ,  fimalqi  Bc  tellantis  &  heie» 
Jisbonoscrt,utquit  dcccdarpotius  cuintefla- 
incnto,qo5m  (lncco,/.Ju/M«ia  ff.dt  Mtqutr.brrtd. 
1.& qnij.jf.de  inttrrtg4t,4il.i.i.  Iiifl,quim4nnmit.ni 
pffinfnn.lnfi.4dl,T4kd.  atq.intefeftetii  ipfiut 
Rcipubl.ul(imas  difuiiftori  voluntares  illibatas 
Conrervari,/.iv/  Htg4tt.§.ufi  ^ntm^dmuifa^Ltn  L 
G4te.f  X2fii^)r«  mmkJttUilM^m 
0jil6kr,& ptj/lhum.  qut  tU  n. etier dtiurt,ftinndum 
J(rfAli^bfiqa4  multtr.  Dt(J»nf  499.«.)^ 
iMirNrifitffMr.GMnfKJi^x.V^r.nr/f/M  (.4.11.6  vtrf, 
a^intefjiit,  eaq;  procedunt  no  in  voluntatc  Ju- 
ta^at  exprcflLi  in  tc(lamento,<ed  etiiiii  codicilio* 
pft;(M^.4f£.«it.7  Ex  quocft.nrneefmpentor 
ncc  Pomifei  Romanos,nedu  conventiones  pri  • 
vateru  eflicere  pollint,  quo  mians  teHaroenrum 
a]iciuusfcrvciur,arq;cxecutionimandetur,/^)f 
ttfi^mtntum.C  dttejhm.fjiitttx.in  l  injlrumtnt4.C 
dtfrtiib.lmftr.offtrtnd  B^rtJmiltg^ti.^.dt uiufr  Itg, 
'BM.in  /.I  M fin.C.dt  bu  qu4 ftcnjntmint,  &  'mL 
Jkb  tmtktime,i,H  btt  iutt  g  de  ttni.  &immftf,  id( 
B4ldx*nf.Si.vol  j.&(onf,66.rol.^/Reman  (enf  iy-j. 
mfinjiltx4nd.tonf.'jyitLi.V9Lj.Dtu»Hj,^OiJt.i^ 

j  Decxjrtimationc  t  vciu  &Tionorchnmini<r. 
«|u<xi  omniu  ccru  (It  p  recioltiliroa,  «rxr.  tffin  l.Ji 
miiuA.fMvti:mr.f4itt  tmiJm  tfiriwc  Ugt  ff.fi  qu*' 
dn^-fMf  fitif. iietf.  graviorq;  oculoru  aroii&one 
hihenu.ftrtext  mlMfMiHM.c.dtdtiurMb.to.  in6 

4  caulahonorisf  8fvitKcquiparantur./Jw/?4.^i« 
mdnumif.vindi&.l.^ulidn  ff.fqtiii  emiff.  c^uf.itfiS^ 
$H  S  fu^tilut  dut.vtrb  eb  culf4m.  iHft.dtfrJpca  tnter^ 
Btrt.tH  iui  vim.n.io.ff.dtiufl.&ini  & ii1d.J4fM.jg 
J>ttJttmf,6itJl,Z»fft.Ger4rd.  fing.  t.il.9.&  fing.Sx, 

I  n.7.&fing.]i.n.^.MjnLfingfi^.2icb  uttciude- 
Jisciredicator,qui  f^mam  (uamnegligu  ferttxt. 
iiit.itmfimtMeRmii,  it.f.;.^iiigjwi».ii«yi.i.flc 

mortcm  quisporius  pcrrcrrcdcbcir,  quam  ho- 
no(£pcrdere,/4/?i  qutdfm,yfm»iff.dtteqMtdmtt, 
miif.litt,iePeiiM  Li.CJe  itfMfjieiifJmmM.^Nt' 
yiz.4n.Sjlv.Hup  lib.i  b.i4.S«  Jiii».<»ii/j8  r*/.i 

5  qr4VUMnfiOi.  M.f.  &  licut  t  homicidiu|>ro  dc- 
fenfione  oommiilum.impnninMn  tHiJi^tmMm, 

f.f«t<ign<»6t<r/uidt4f f»*  *»■»■«».  i» 

f4teteam.J>d,m  dXut  vm ,  ita  etiam  impunitu  iit, 
radonederenfionb  bunoris,^i«r4  4Ufg4t4. 

Malttiifem  igiiur  pneiercim,^  aliis  eciam  non 
minus  ncccflunis  negotiis  cum  pubhc^cumpri- 
Mdm  diilti^us  ciTcn),  oroni  huc  labore rujpcr» 
ledefe»ali()sq;deindpidlHKc6tr0veriia  relp5- 
y  dentesaudifc.-vcrunTamc  cuf  meminilTcmJa- 
liicooruliosinvuosctiant  ad  cotUuleadn  ic  rc? 


fpondendu  cogi  pollc^fri/.i»/.!.  C.dtfr^xim,^ 
ettr  fcrin.lih.ii.ik  ibi  Bar.&  eundeDartoLili/u<rrN- 
ttU.Cdtin  iuttgr.rtfl.mmn.  Felinj*  (tfifreMHitd 
tt.dto^i.itlrg.  vcnratisq;occulratio ,  t  ccnfcatur  ^ 
cflc  pccaiu  roorcale,(.i.^«(riMiii/4//(.fii^(^.ti. 
f  .).AiMiin.icc  !•  dlr  ttfi'tb.tegeni.^M  r.dlriMfcrMf. 
vtrkcrifvintb  eed  &  ibid.P^ntfm.n^  gl.mc.  intimd-. 
vit.vtTb.utr4mtHt».&  in  (.teHfiitniu,tl  i.vtrb.ntn  tt~ 
wrl.irri^.Jarirconfiikis  potiflimfi  ,qui  juftinq 
urpore  cius  lacerdotcsdcelTe  no  debcat,/Ll.jfdr 
>i|/^ir.(^>jfr.exeropiu  telbmenti  a  P.  conditi.  urk 
«uro&Aiipecieraprapoiju,  eaqaapateil.  dili- 
gcntia  f>eclegi,pet^eiHMeinclicnmtiniiii  fnic 
•ccataie  examinavi. 

PRIM>£  QJI>EST10NIS 
RasOLai  lo. 

ETvidebatur  quidcprima  hc\c  ad  qnxftionf 
primam  rcfpondcndti  cflciupradiAiiteib- 
mencam  incefnbiiileret  necnllamciutifflpa* 
gnandi  vinm  aiit  modum  (lipcrtfre. 

Principi5  lun^  q;  in  ufa  pcopofito  nihileoni 
ddideiMi  «idetnr,  qneranimadveriMa  cilemo- 
nct  Gajus  J  C.  in l.fi qutnmm^ff  qui  ttfi*m  f4i  f»ft 
fi  quaccanius  an  cclfavncatu  v.leat ,  liqaide  P.  flC 
cefhmenrifaAionem  tNriwir,  &prD  hOA  quafi- 
tacejufi  (acis  coiivenicnicsteftatiueft. 

Qgod  n.  adperfbnsmdominiteftatorisarti* 
ncr*Drcietquiquod  tquilibet  prx^iimarorefTe  ^ 
te(fart>ilis,  ttiijn  4mh.e^tnttfertgrittt,  «.4.  C  ciM- 
MMnJefMueff.&  Motttgljn  (.1.  dt  rtg.iur,in  6.B4rt*L 
&  M.in  ii.flfiquiiiMtm  v»ut-Hon  mtt.Sjlvm-  tenf, 
f.nu.if.  in Fadioftnon  videtur  dabitcndi  m» 
quin  P.te(bri  ponietic,(iquidcm  tcmpore  tefta- 
mcntiiifecondici  faic&luijuris.&jullxxtaus» 
n<q;inidreoi,qaib.teilMnenri6cittidi  porefta- 
tcni  juraadcmcrunr.qaienumerantuf  i»»|/.i  Ijt 
qu4r4mm.ui  ita  en  coafcqoenti  tcilaroenula^Uo> 
mrm  habderit « feenndii  ea  qtue  reipondir  lani; 
Kirchov.fen/itS.M.  i>v*/.  i.V4ti«r.(»iifil.Gtmun. 

£tii  VC16  co  tepore  ager  fuit  corpoic,renioq} 
conftdcu,ineoamcntquiteftaiar,inquuLv  xo 
bcoJC.  eius  terapons  quo  teftamentum  facic 
intrgritas  mcntis  non  corporis  (anitas  airenden* 
dac^  /.  i..g-fttufSL fet-  fff-  &  ut  linperatonet 
tcicfipiiennrr.Seninqajd£  cttcii«eei  rgritudmC 
corporis,6nceritarem  mcniisfenrntibns  tcfh- 
incmifadionemcertuiftnon  aufcrrc.  H.nc  ii» 
Mi»icribant  B4IJV&  Sjlic.quod  in  fcniflimo  fa- 
n«  mehtis  perfcveritioprqrumatur,8caddit  ibi- 
dcm  Caftr  ».2.quaniiicu(iqi  quis  (it  fcncz,  eciam 
cencaaonotu.non  pmiamatordciinre,redpn^ 
dens  ciTclicct  javenrserroiiiciconttartnm  cre« 
daot-  Etlia.coromaniter  OoAorcs  eos  (cnesap« 
pencnt*t  qui  ingreiBiitntannaKdnfi^fldtnnfi  it 
So.S  chardus taincni«d-/;/!in«  v-i-  fcribit,Seiic» 
cttihicappclbrinonag^nacios  vel  ccntenafios» 
velCrannisfeisgintaminores.atq;  ade6  qoiife* 
nezdicendus(it,rclin(^ijeiidumc(rciudicis«rbi- 
trip,  quodanteipfumdocucruntJo.And-iwctfp» 
qM»nismfrtqumtn.MHite  «Mtrnrry/.  &3lii,qua» 
rrferc  ac fequiturin  his  cafibus, in quibus nallA 
clara  iurisexftat  conftitutio,Mcnoch-  Itb  i- dtgr-. 
yitr4r  iMdi(.qM4fi.e4fit,ff.M.i.Scao9iSia\c  Andr. 
Gail.  1.  ebf.  fteS^fx.tt.  7. 

Hinc  dicimus ,  t  quemlibet  przliimi  fanx  ta 
mcmis>acqiadcw  conuattamdiccnripcobandi 
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onvswcawheie.prrttxt.itK.ftn.dtfMCUjf.alrinteji.  ^utdmagit.vol.i.&(onft<{X.(ol.f.r9t.4.C\\ir.J<tti. 

gl.inljitiummjmipjtutn.f.de/t^jtiiT.bntd.Dd.  ml.  i»w/jo4.n.84  vo/.j.  Hippol.M*rlil yirV^ti/  jSo.ubi 

titiioduiUosCdectdi.iU.&mlfuriQfum.C.quittJla.  dicit,fecx  hocobtinuilltfcoufirmationctn  tclla- 

fji  poff.&wl  fin.C.dtb,red.ii)fi.B4Ttol  wLitpottil,  mcnticuiufdam,  qmafTcrebaiur  incnte  captuf, 

H.zj  &ibid.M4ruii.n.if'j.^.dea(quiT  htrtd.B4J.ml.i,  cumdifpoluirtct,  proLitplnrcsprudentcsfolcnt 

■  nf  i.ff  dt tendit.tnjtit.  Artttn.in l.lT4nfi{iiotit.infin.  difponerc, &addit  i(lam  cllc  comrouncm  Do- 

C.dttranl.x^l.Du.ionf.^^Z  n.^.PjTif.<onf.Z7.n.i  &  dorum  rcntcnmm. 

i.&conf.Si.n.iS.Tol.iJ»ftp.Ludov.dt(i(.Ptriifi.n.\o  Quodauiemad  regulas  iurisinliocreftamc- 

M  miir.dt  (onitclur.ult.vol»ntM.i.ttt.  $.&6.per  to-  to  faeicndo  adhibitas  attincr.cerrum  eft  &  con- 

tum  &:  idio  dicebat  Bald.in  d.l.furi»fum.c\\}oi  dif-  ftatcx  infpcdlionc  tcftamcnti,quod  habcat  infti- 

fici!cruprobarc,qucmc(remcniccaptum,quia  tutioncm hercdis.quod fcaput  &fuijdamentu 

prarfqniptionc  habct  contrafeiftaprarrumptio.  cft  omnis  icditnenti.^.anttheredii lnjlit.de legut. 

Nc-qiintcreft,inquislimphcis,&utloquitur  l.i.fdehered.tnfiituen.l.quodperm4ru.ffJetur.{odie. 

gro(lilitintcllcdlus,adhocutteftctur,quoniam  EtGvcro  folcnniiares  in  tcftamcnto  pagano 

I  j  hunc ctiam  t  tcftari  pofTc ,  traditjoan.  Fab. in  folenni ob("crvandx,de quib.habctur  in  tcxiu,& 

p'4ierea.Infiit.quiy.ntn tft permif  f^c  ttjlam.  qucm  ibi  pcr  Dd.  in  Lh^cfonfulnjiimayin prtn.  &in  S.per 

jbi  kqtiuntur  Angc!.Aretin.mir.t4rfnf. &Jaf.  in  nuncupationtm.&ml  ((immj:.dtttf}jm.&in i.fi.tn 

d-  /./ttriff/«»i.//»ii/r- j-ubidicit,quod  licctquisfit  fine,C.de(odi(iU.&tnLfi.infine,CJtdonjt.mort  (auf. 

imbeciliisinrclledius,  &i()coetiam  curatorcm  inhocteftanicntoobicrvatcnonfini,  neq-,ctu 

h.tbear,teftaritamcnpoint,tdeniJarrn/-«xf4i9«.  ob  dcfcdlum  lubfcriptionis  five  fubnotatioiiis 

in princip. (ol  i^.^.devu'g.&puptU.(ubJiit.  Dcc.conf  teftium.iitcodiciHuslolcnnis  fuftincri  nequeat, 

Ili.wu-  i  Qoin.tonf  i6\-(oL^-verf.froftQo nonre-  per tradita^  Dd.m</./ fin.in fine. C decodtc II. acc^ue 

^uiriiury& cenf  <j  t.coLptnul.voi  4.  u bi  dicit ,  quod  adeo  eiufmodi  dilpohtio  (oicnnis  non  iir,tamcn 

li  omncs  adtus  /ingulorum  huminum  coiilide-  quia intcr  hbctbs  facta cft,  haud  minus  fubfiftit, 

iarentur,nullus  cllct  fapicHS.quialiifuando  non  tc  pro  folenni  habc4a  cft,  atq;  fi  omocs  omnin6 

ripcrirctur  fatua  &  pucnlia  loqui.antfjccre:  folennitates  fuillent  adliibiix. 

quilibet  enim  quandt.H]i  motix  ramu  aiccndit,  lii  difpofitionc  enim f  paterna  inter  Hberos 

i!on  tamcnidco  itaiim  tenfcndiiscft,  menteca-  fadiaplurimacontraiuriiccmmunis  reg<i|j5re- 

ptu$,utteftarinonp.^»(Tir,tcfcrt&/cquiturPa[ifI  ccptalunt,ciufqi  tantusfavoreft,utnon  folum 

d. (otif  8 S.  1  ;8.  &ftq.  Iibera ,  nulliq;  rcgulx  obnoxia  dicatur ,  Vafqu.  dt 

14  Ciiiodriciiamcxtfcftjinentifadliqualitate,  fucitfxredt.  Itb.t.  ^.i.nu  44.  icdctiam  maioiibus 
An;in)cnsieft3rorisarguitur,uromncs  fcnbunr  g»udeat  ptivilcgns,qnain  (cftamciitum  miiirare 
in d.  l.  firiofum.  ceite  in  cifu  propofito  maximc  utdoccntCaftienl  Si]i(.inLh4Cconfuttifiim4.^.tx 
j.ina:  mciiiis  tcmporc  tclUmcnti  conditi  telta-  imperfe^io.C  dettjlam.idercj^ioninduthin.iiovtjit- 
torcn.  fiijllc  diccridumerir.  Satiseniin  prudcn-  m4.n.ty.CJeintiffii..teJl4men,\'ifiYi.dtJui(e{[.creat. 
terrcftaru^cft.quodapparct primucxco ,  quod  /»/'.^§.11  n.f 9.Tiiaq'icll  dtpTiTilig.puiaulpnvti.f 

15  proaiiimafujlcj^ivit,  qn.ttomnib-  nicri  ocft  iw/nf,  &  diipolitioni  in  piam  cauum,&;  Dci  ho- 
uiucfcrcn Ja,  I  jjntimw.infin.  C.difjcrofecclefAe-  noiero  f.iflx  cotiiparctur ,  ut  apparet  cx  lis,  qux 
iiidc  quod  inltiunt  hc  rtdcs  ab  intcftjto  ctiam  laictradit  TirjqueI'.(Mrf.rrj<7.^ivf/.z.j.<Sppj/j«n». 

16  iucccirdros^qniidt-^fgumentumtflcfanxmcn-  idcr^qucrcfpondu  Weicmb' c.rc»/;/.^o  nu.i'-j. 
ris  tcltatons  rclpondi  runtCorn.rtB/!^i5i.fi.4.<?"  ti  uiqucadc6inhu'ufmiidi  pjtcrna  oifpofi. 
<en/  ^i9  »  1  rfl/-i.Grat.ro»/9o.»  i^. vol.net-  rionc  oiiincs  uins  cvili»  folcmnitaccs  rcmifne 
tioq)  coiiluluit  defcfe  bcncmcritis,  qno  argu-  lunt  ut -<i  icrnunos  ums  natutalis ,  *  gcnttum 
inento  j  Jieftatorisfinammentem  in  icftamc'i  rcdjtla  dic.-iriu  Ita  rr.iiliinr  d.B.trr.&  Dofilores, 
fa<ftione  prohandam  utitut  Alrxand.(*n/  ii.tol  ind  %  extmpeifeQo,num  i.\  bi4'.Jil  r.M  6  6c  Natca 
fin.vtrf  y  diilum  Petri.voLi.  &  in  fpccic  detelta-  num.  1  fi.Tir.  qucll  tnd  iTad.pi^viLii.infin.  Valq. 
torii  ux  jrccum  factit  perloiigum  icmpuscon-  tUfu(i.e(J.reJoiHi.lib.i.^.i.num.if  &feq.  Nzn  confiL 
loisbonorum & malorum mariri.quodx^uum  ^iynum.^.volu.i.  Ai\ii.Gii\.i.»b/.pr4{l.tn.nu.i, 
/it  cam  etiain  p.)ft  mortcm  maiiti  vcriamoris  li-  &  6.  atquc  luffiN.if  qujlil>uiiq;  tcftario,  &  nt  de 
gnaexpctiri  traduru  B  ild. in /«»*»»  <x/jwi/i-t- §.  voluniate  paicrna  conftct ,  quoqno  modo  ^ 
fin-ff  dtkg*t  i.  Cyn.in ifi dJptnJo.C.  dt donat  ante  tex.1nlfim.cf4milenifmnd.Hf  ml.Dium  fdttfjld~ 
euptias.  mtnt.miiii.Vafquiiud.lib.^.S.i^  num  ii  &dtfiti- 

Quxeademfaciunt,ut  etiamfi  tcftaior  verc  u{f.rtfolut.itb,i.S.\  num.^G.& i,-; ]ui.C{4r.in^.ttfi4- 

furiolusfuiirct,  tcftjmcntumtamen  ciusobfu-  wirnriii»,^i(*/7,8.in^inii/». A<fnet/;.i9«/;4i.»«fii,i, 

Torem  iftum  non  vidcrctur  annullandum,  cum  lib.i.Ttber  Deii4n.(«nf^6Ji.ij-y.veLt.  \i'efembec.  d. 

j'ire  reccptum fit,  etiam -f  fjriofi tcftamcntum  c»nf*fo.n.io.infine. 

iabfifterc  &  v^lidum  cire ,  fi  difpofucrit  non  ab-  Hinc  eft,ut  tclbmentom  t  parris  coram  dao-  j.q 

fonc,(cdritc&ic£lc,l"cciinilumdodtrinanijoan.  bustcftib.  duotaxatfaClum  inter  hheros  valeat,  i 

Anit.ind.(  fin.dtfu((r(f.abtnttfi.BA]d.inc4p.i.coLt.  ut  norantDo.in  d.^.ex impeTfed» .  quodnofolum 

XtTfftdiufi4 pn  quBS fita inrtiiit.Kcivmn.  Alexand.  in  teftamcntoin  lcriptis  confcAo,fcd  etiam  in 

Corn.&  J»rini././Mrfe/i(>«,Dcc.in /<;g.rnnfj»tft#,i«  nuncupato  procedcrccommunitcr,  ibidcm  do- 

^rin.jf  (/«rrg  ;«r».Tir.iqneI'.in//*ift.{onnaiir4ii/i./.ii.  cent  Interprcies,  &communemcflc  rcfpondit 

n  tf.  nocr.«/«i/ it.Bttm.S-Panormir  conl.^S.coLi.  Akxnnd.conf.io^.veL^.C (onf.jjC^ .num.<>.VolMm.$ 

Talutn.t.Corn.(onf.6i.(»L4nitptvul.  verf&qutdtx  magijq;communcmdicit  Gailrf.ot/CTwr.iii.fi.^- 

qu,(Uuie.&(onf.j\j,oL\.verf.lnluT>ndiiit,  volu.x.&  tamcfi  t  uet^ftiunn  quidc  intcrventusin  tefta- 

t»nf.io6.ul.fin.v»Li.]>£(»nf.ijZ. ttLi. verfTatii  roctointcr hbcros^ilqi  adeo  (it  neceilarius,  fed 
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rufficiat  vuliintatem  mana  patris  in  fchcdula  Ald<tt.i/ttTj{l.depritfttm^9.r(g.f.prt/um.^f.\xq,hoc 

^uapiam  conrcripcarotUC  ru(lineatur,ut  eft  com.  genccalc  cU  in  ^uocungi  t         vaieat  potiust 

.  max^DiAlFeMoA»Mtkmt^d  fmt.cJtteftd-  <}u}im  ac  peceM,  ii.fWffo^<fenl.Aifcl.fiWirf. 

tnen.& in  *uthtn»4e^*mtn.m^erfell9.  Commu-  di reTh.ohhg.lquotit!.ff,ieT:g.i*r.c,AbbMe.it  Verb./i 

ncm  dicunc  A\csmiM»fiUii.f9l»m.7.JiCt»»ftL  £n^t.Cr4Vtt.tottfjifer totu,  undc t  prxrumptio>  ^7. 

f7.vtlm.t.Souttm  tbefutn  t9mmmh*filt.lif.r.  '  qacfkdtvaleresAtf ,un  regint  anerkftzfet*. 

B«w.47.&p!tjribuspcrfcquiturDuran.(frdmff-"  tur,D«.jn  t.quanU .ilh.u,n  i£.de9f.deleg4t.&  ml, 

fitmS/ukYtiMteJlMlun.ordm.cMt.i.infin.Sc  Harr-  incMtr4bend^mt.ii.fjiereg.iur.  & in  l.fidtnttme^ 

iaui.f^i:-i.tpa^.tJium.di.&fequetttibiu,<\\icm-  it.ix.CJkaitit.'jMk.djr^.i.prtfumpt.i4.     ..  . 

^  admcclam  :  :iim  huic  (tripturc  credinir  inter  C^ampbc9hifininik6ct»dit^fl.acfiqiuidlfi 

'  liberosprTparrem(criptaE,iiceclcftanonfuetic,  videancurte(lamentofrvere,qttidam  conc,radi- 

necpubii.ara,B4it«/j|i(^»fxi.nMin.4^9li>  ttft*-  cecc,pr«valeant  ea.qua: favcnt,6<:  in  aubiu  t  po-  *' 

MIM^SKin^JJC qOAtn Dtnoli (entcntiam  in  prai^i-  cius pio  ce(lamenco,quam  concra  illud  j adican- 

carcrvariteftaturibidem  Areiin.col.i  pvftmediM,  d\imScptonunc\if\damfn,fcrtext.inJ.ftfdn,tn 

cam(^i  concluiIonemln}oi.ibiJ.au:plia(,eciamIi  _  prmcif.ff,de'mt^Jeft4m,ljfi4ti>biguu,ff.dertt»mJ,  ' 

ficimpiiileAitadone  voluntatis ,  qaiafiifijnea*  /tmtp0fiiinfJiimg.&/m^t.fttner.  cftnJefinimt* 

tnr  coruiQcelpeftabqoisvecofiniiUtecciaacpft*  d^reiMdi(j^«W^-'»>->'t'  niifr./i^-.fi.n.iS.e^j^^.  Rr;4 

fc^.                  ,     .  mtr4SJtfifit^uittit.dtfriviUg.ultim.nliint.nu.if., 

'  AceetRraJ  donfimn^oiieih  hdm  nftamen^  VrMe.U49ti(.  iitmiiSiirjitlf.vibmt.  ix4f.ifju» 

ti,  quod  eicxprefscadiedla  c(l  cr.-iufu]a  codidl-  Jttf^onf.t  (el.^.inpTtn(.&Cffnf.\iAdfintm.ytk.i.& 

lari$,cuiu$ciiedushiccft, tquod  oixuienidefe»  ttnf.iiijiu.t.ttl,^.Cun.jMn'Ctnf  n6.n  jf.&ii- 

fiurupDlcar,teflatnencttfnomni  mdioreniodo'  yif^i  SHin.Jun.ttnfiyf.n.if.v»l.i-ubidiiit^pd»- 

«a!ecenciac,ttcfinoniiiftinecttridrete(hmenti,  ttm  tfm'mem,qutfttfrtteft4nunHfe^uaUm^- 

fiifUnearurlaltemiurecodiciHi,  l.pofthumw.^.fr:.  Cfphd'.. conf  ^otnu.  6^-  U-  %.A!c't4t.  deprdfunifl. 

fJUiniilft.irrit.  ruft.ltg.fi quiipiitte ff.id Senjnwiorf  ttg.  ipr4fump.^o.  n.x  .Wefember.  d  (tnftl.  9  o.n.\%. 

TrtbtB.i.fedttft quis.injhr  i7uib.mtd.teftjm  thfunen.  ldleoq|ienpcriaciettdamcfreintcrpmarioncm 

Wtn.tonfi.inJineyC  .cn  li  \C,  n.\.vt\.i.&conft  iz.  pcrquam  teftamcnrnm  fuftineatur,  tcxcuscftii» 

ff.l4.(^if.v*/.3.quzcLulalain  cafupropoiiru  c6  U4nuU4fa4t,infin,^Mbi$^U4m  ttft*mtnt.deltnt. 

*l  inagisoperabitur,qnodexfre&eft,cumtetiam  &\mlftfHkfmrtkm}iifmi,CjkiMft.&fiibftit.&hi 

n6exprciTi,inclTc  tamen  teftimcntointerlibe-  /.mcrf.C, (/ff^4Wfflt,neprnpterrubttiitatcmvcl 

ros  h€to  cenrcacur.^/.in  Uelitredi.$.(um fili4.  verb.'  inancm  obiccvaatiam  judicia  ccftaDcium  defcau« 

twHy«bii.fMvuSg.&pnpiUftAjRt.  &inl.fi6i.firk.  dentaf,deIrtinieiMantttr,f.fwimaMiaii^S»C. 

teft4to.C.f.tmil.tnifund.Bu'd.in  !.ft iuYe.  C.de  tefam.  demflit.  &  fubftitut.l.  cum  anti^mt4l.04e t^MHMm 

mMumift.Alex.&j4fMd.i.eximptift3e.ldem]4fin  U4nti(J4tidJ,inttm.i.&i.  ■ 

IftKXJiteiifai.  BM.&lmeUii(.1li^nmim,£tifti  ,  Hinceitatcnm  pro t ceftanento,  tfcadeias^'- 

&  ihid  Guiiul.  ntnedi3.n.ZiJUlltM.(tnftl.  l  %j.im.'6.  favorem  prxfumptiones  exiftunc,  ouus  proban- 

ftlum.j.Gr4t.conf.iii.nu.iS.ftbl.i,Setin.Jim.ttnf  diincontradidlctemcransferacur,/.  jtnrr^/rm-^. 

144.»«.}^.  1*«/.  i.Vafqu.dt  fuc(tff,at4t.  $,x  i.n.€f.&  ftpttituinfint,ff-  defideitetnmtff.ftbert-  Dec-ctuf^  00. 

itfu((tff.prtgrtff.i.^o.nu.Ay& ^yJtfepbJMdtfitJt'  ctl.  f.verf  &rAt'ttm4nifefta  & ctnftvf  ^j.n- i.eiUi» 

(if.Pertif.i.nu.^t.SiC^efemb.ctnf  i p.nu.i6. & d.  ctn-  fidcbcrct  prob.iic  nfi^anvatn,  Dfi.  fnf.narir-(/frf 

fii.90Jitt.it. Kinhtf.d.(tnf.i6jn.4^6Jdiib.GT4ff.inS.  '  jni^eoqicalaconrracuin .pioquulcxprxfumic 

t^lmmtum,qu4ft.i  i.infine.  arAior  pcrfedliorq;  probacio  rcquiricur,  Alex4»  . 

'    •  Etverocumfolemnitatcscartcroquinrcqui-  &]<tfin  l.fitxtrdnttti.  ff.dt  cendiS.c^ufJdt.  cditf.nt» 

ficflBCiipla  lege  remitcantur,  ceftamcntum  incer  /ttHt.Dt(.ctnf.iyf.  (tLf.n.f. &(enfijj.ttt.uinpr. 

liberos  ooildicain,at  marimi  fi  roai«ranir  cam '  &fenf.4iB,  hprin.  ide&qi  abi  probanones  in  re- 

teftsmencis  aliis,  in  quibusillz  remiftx  116  funt,  probando  tcflaniento funt  dubtq dsr'  t:i! .-  :n)e- 

impctfcAuro  tc  minus  folemnc  (it  atq;  dicatuc  co  tellameLti  favure  uicimx  voluntatis  cclpon- 

>4inrao^en  generepcrfcilu  t  &rolemneexi«  dicSyM.Ma/54.n.7.tii/if.qaercftnftfeqattnt 

^  ftimatQr,ita omncs tradere in ifihen jPtdali. C. de  Burf.ten/j ii.n«  47.1«».?. ik  Jinictlius tcftamenta 

r(/?4m.re(pondit  Tib.Decian.CM/iI.ii.l47.M/.  i.  qukm  cxtciUiniLuiaenta  reprobati ,  rcfponde- 

'  tfbi  alles^ar  criam  Batt.in  d.lfiqueremm.Sc  Bald.il>  ruotCur.Scn,M«y[|5  ii>25  eumq;  fccutus  fiurlat, 

4Hthdtfuncltt,mfin.C.4dStn4tUiconf.Ti<t)'d.:^<^  polk'-  dl<lH;^)Jt.lW,)(. 

hos\'  iryi.^.'  j    ii./imir.fi. dr^  Bwm, 48  ubiaic,  Pra:tereacanf<^minu$de/blcmniratibus  hoo 

ncquca.irera  pLTtinct.qtiodid  teftamentuim-  cafiicutandd elfe  videtur,quunii(;xcc(lamcnto 

perfedlam  ap pcllccur,quia  imperfci^ium  dici-  P,de  voluntateeius&cis(uperqhConftac,qakin 

•turingencrc&inlpedlacommuniforma,  tamc  nominus  t  extcftjmcnro  iu:!f  j  :ri  i-ic  ;x  v.-ilido 

'  iafua(pecie,veliadividuoperfc^ucft&valct.  .  £\>xdtcxt\ucAjnl.finffdertbtor.crtHl  etfitT4nt- 

*S  '  Quettvadimodnm  ecitm f  aliasomneteibm^!:  pri&kl4^etu/bhee»£^ne.Sfin.ffJe4dim.liget. 

tHlri  v.ilidum  atq;  folemne  prarfiiininir  ,gl.'m  t.  r.  Bald.  »n/>  Sp4dtneffdcexitiftt  rw/flrBartol.in/^imX' 

CJefidei(omm.& i»l^ptftdififitnem,& \bid.B4rteL  (tl  }ffde4(qmr.felemitten.berel&;  in  l.in  ttftmtntn 

cMimr.&ft^.igner.  JOexeild.  Iniiih.jf.  dt  eperjntfi  ffM  defidiitemm.  fii1rr.Alcxand.Mn/i4;.  n>  7.  r*/>r. 

mmttMJi-^^.Birtol.ml.fifcriptum.C.deprebat.xriA-  Cuct.Jun-rtn/j/. 7i.n//TO  4- w/- f.  ficuti  etiam  cx 

xim^  ubi  non  eft  ezcrinfccus  yitiatttm,vcl  aliqua  privaiafcriptura  ccibtoris  declaracur^qualisfuc- 
inparte cnrruptam,/.)?ti.aivM«nwr. e.ii§dBS.nd  •  fftvolilntcelWocisfn teftamenco,uc nocsUBart. 

4iiitHlJttttnd.Rif4inl.fiquittt4.nu.i9.ff.devtrb.tb'  in l.4limtnt4.'tn fT'm.ff.dt 4!imtn.& (ilf4rJtg4tMfct!^  ' 

^g;imMlMlmmt,t4tttft4mMlit.&s9iifii^.i:  iifcq^mtttTib.Deduueiif}jm,i6.ftiiim.K 
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ji    Atcpl  t  cunf  i^^^roluotatetelUtoris  conftat      QucinadmodiiinattteiDqnisderebiKtpiitie»-  ^ 

cxccftjmetuo,quamvisimpeifcdiointerliberos  runJihsbcrfacultatem.ita f  cciam  quodvis  o- 

comiiio.  umnta,(iu3:cocontineiuur,rerva£idc>,  niu  tebus  (uis  tn  tcftatneato  imponcce  potcft, 

bete,  pcfind^  ac  fi  (cdameniu  omntbus  fuis  pa:t>  BmMH^t.mh.inp^CMfia9fECihf.&\n  H. 

tibascoaAareCil^eceptiflimam cfTc  Dodor. opi-  jiit4quu.^.tAltgt.num.9.& il'tdj4^Mm.if.  idemja-'.* 

niunem  ,  affirmnnr  Ctirr.  jun.  in  d.  §i.exbnperfeilo.  ftn  in  l.fiiiu^fdmiliM,  f.Divi.lt^l.  i .  fiHm.4y  f.deU^.tr. 

nu.2.  Liian..xCulU  tKd.l.G4llm.i.&quidjUdKtum.  i.  ipiis^i  adjiccte  condicionem  pto  libuu,^i.  tn 

fm.fJM.467.QUf,i>(diMfi4aieaium.ifiufi.SjiMt.  f^mtmibmftimmlKmg^Maiimjd^d^mi^J. 

t.U  ni.  do Kile:.:ii'.atuii- (i;iiiti>;.u rani.)iic'":per-  <mn^^tfli9.C.dekg.tt. 

■.    fediim  ru,  non  ctiam  voiiimitu^^oii  cofutnu«       Atq^  hoc  in  tantum  vccum  eil.ut  procedacec- 

iieaCernncAlei(.«M||St7^.MJ4kiw^  iaincoticcacaufampiaiBi  Nana  f  poteftteftacor  }t 

itnftl.  -  '  nu  j  3. ro/  i.  Ceph3l.(c»yr/.99.wr<. !  'iccre ,  nc  rej fuaad  piam canfam  dcvcniat. f.  w- 

Q\u.in  d.i^  i  /iMttmum.qHt.fi.^jtfi(6t.ft»nlt.ii.Vi-  lumdtitn^utfftf  Itaetiamdicimus.couditiO'- 

viusitt.i  d;>:;^4to.G.^)l  nem  boaii  foba  ceftacore  adjictpofie»ne  alie* 

ttnt.^.vhfcr.  iS.Diai.rr^K/.730.  ncntur  in  Ecclcfiam ,  ut  noratui-  in l.fin.  C.  dejur. 

Pi^(ctcim  ii  vuluntas  ftt  juftaatq;  Icgibuscen-  '  tmfbjt.  ic  fcribit  Ripa in  /.  txf^dt.^./iquu Tog4tm. 

fentanca.cujuiniodi  voluntatcmP.  telbmcnto  Huttiim.ii.vtrfic.iqu4rtof4cit.ffjtdfer..itiijl.TreMBs, 

(uoexpccifam cfTcvidetm.ncgnri  non  puilc. Jii*  &'mLfi»4l:qu4/Lfi.cMnfttMd.don4t.  qniiuoio 

|2  :is  cnii-.;  efl  ii;  Jubirati ,  q'iod  t  q".;]hu-  rvi  liir  generalis prohibitio  dcnonalienando  cem,in« 

moiciaiorii:  ?CAihiici: ,linT{i,uH.i.i{A.i:.man'.{.i.  cluditcciamEcclefiamincin  eam  fieri  poiEt  a-. 

z.{fJt  hk^i  [ui  vil  di:en.mr.ftmtJ.ptr  provinii4t,CM  licnatio.  Rom4n.in  4Mh.fimilittr.jptii4li  i  $.t2.4dltg. 

idiftc.privdt.c.dii:  . r.ctiaminabutcndo,  F4Uid.TutlflulLdtftimitl^t^^fmUig^ 

l.fcdfilege.§.confiilutt.j[dtpetit.btrtd,qucmtexmm  Jinem. 

ad  hoc  tingularem  dicit  JaH  ia  Ltn4re.u{. f.f.de      Ica vero  ad  fpeciem  propius  accedcndo  patec 

jurfdkl.cn.r.  •.di:.  c    t  fin.C.^tttflam.fac.poff.  &C  de  t  boiiis  fuis  difponcrc  potcft  pro  arbitrio, 

iniquum  e(l  lio.ntnibus  ingetiuis  non  cifc  libc-  dnmmodo  libccis  legttimam  fu^m  relinquat»/.  .  j. 

ram rerum foarum adminiftrationein, didt texr.  f4»mtAm.  CieiHofic. ttJl4m.&ntt4titrmMt^, M- 

inl.i.ffli4f4nnt.^ittndt:u};j:  ~     "    p      /? "  v.'.  vi/ima.c.cod  ]Ban.deAn4n.(onfil.i9.dnb..i.CAflrtttf 

ftnult.terfit.juxtdbo(tiU£io.LujlrenJn,r,,i'.  t^.vol.i.  conftl.ij.volum.i.P4rif.(m^.3fiJiHm.^veIum.i.  Ce- 

Dec.ctnfiL^\MU.7  & ionftl.<;i.nn.x.& unfii..^\^.nn.  plrii/.Mn/!/.i  i7.MM0.tf.filit.iU»ididt^quodpatec 

} .  (icn t i c  co n trar i o ) ii iiu in  eft naicoi^ fuacotn-  prs judieare  poiEtlibeiis  fins  legitimis &  oatu- 

initterc,/j(fm9cxmiMC.</rlM<i<tr.  .  caiibus ulctaIegt(imam,quodctimverumfit,fi 

Atq-,exillajur*«rcgulaargimntDoi5lores,do-  difpofitiofiacinterextrancos&liberos,  tumve* 

I)  miniiidetfeproprium,iu  f  quis  rcm  alienatc.ar-  ro  mulio  laagia  pioccdet ,  fi  difpofitio  fiac  ili> 

que  deeapn>libitu  difponcrc  punir ,  rurt.  m  l.  (l  tci  Iibiros  tiwmm.ftrd.^.ex  impcrfefio.  l  ctim qu4- 

^.%.MSemti4.n'm.^.ff.dt4cqmr.vtldmnt  pojjcji.  tttur.C.defnegi(.ttft4m.^.i.4tah,dement.&(imif.i. 

B4ld4nLfeeinin4.i.i8ud.CM/kiMd.iiiift.SttmMi^  dmd  fBt^(sfiti^m.tttithJUamdit^eBittxigii^ 

-i  .jlfin  &  (onfil.  1  c  7  .n« .  5  4  vol. ; .  &m frkuumtb.ut  lictdt  mdtri  &  dvis. 
14     Cxtcrum,  t  alicnationcm  8c  difpofittonem       Q^nii&o,t  quoti  in  arbitrio pairis  fit  uoiex  4° 

hujufmodi  non  inter  vivos  tantam ,  fed  in  q ua-  liberis telinqttendi ,  plns  qtum alcert ,  eosqne ex 

curuTi  nhim.ivoltirir.itc  f^ri  [vilfc  ,  ditlr  c  ^Hir-  portionibus  inxqu.ililn:^  inflitiicndi  ,  faK-a  ta- 

roacDiid.i»ir//irM(iitf.ubiau:  £(  tefLuidi  quctn  mcnlcgitima,notantCa(lccnf2£jaf  iMdi.^4ri».; 

.  volaerit , tibetam  habeat  &cultatem ,  fi:tltcec 8c  ^m.&iitUmt£iU&. CMfittii^imft. Bald. etnfiL 

intcr  vivos  alicnandi.tanqium  rcm  propriam,  So.¥tl.s.Alex.(tnfiLSi.infin.ferfic.noneiJl4t.voL4. 

iA  quo  i  cll texr.in /. i. C.dtftcrefEtcltf.  ubi  did-  Dec. (tnfil,u^6.imm.i.&(tnfil.tMLlMum.^. nhi 

lUi  ,ciuod  nihil  fic,quod  mnp&  homtnibusde-  dicit,qnodmaterpoflitdoiiarctotumpatrimo« 

beatirr,  qu3mac((iprcn  !r ,  iit..tis,  poflquam  nium  uni  filio,  cefctvacaaliis  l^itiiBa,  faciuitl 

j  ,tTi  al  -iil  vcllc  non  poll  -i  n  r  1  !u  r  lii  fl)  !as  &c  !ici-  fcripta  a  Zuchardo  /n  /.i  nnmti^.CJepdS.  Crivct. 

lum.qiiu*: irerumnonttcitatbitriuin.  F.rJufU-  M«/i/.i4i.««.i.C''cc«/ii/.i5(».i«ffi»<.& Andr.Gayl.  . 

*  ni3nus(n(/.$.ii/^0niir.  difponacinquit.&ecitlcx,  d.<i/ffT4r.lia.ii«lw.i4.  adqiio<lfacit>quodpatct  ' 

fici  !.i.!f]tttrJJ.iw.faiep'>l!.i.ji.ddUg  i.tlad.idiY,  uni  filir  majorem  dotem  conftituere  poflir, 

pubitcx  uiiltiad  cotivcnirc  docec  Guiliel.  Bcnc-  quamalteti,2lKiB.M0/i/.564N(m.8.v«!/.  l.  Stcin.tu». 

6tSt.ind.eR4jfnmim.f4rt.x.mh,l^ttmmtm.iiiim.  mi^$fJii.€.ttlx?m^Mnfil.x96>mL4iSjr^M^  ' 

C.perl.i.(ffdttt.m.itrt.&l.d(far.t]ii<.C„trlitr.tuttL  (i4tMp4fumpt.Ttg.\.prt,fumpt.7.nu.i. 

Tan(o  (adliusau(cmalienacione$alixqidif-      Ecin(pede»quodpaceipluspo(ficc^iiqacfO  . 

pofidones  in  nlcimis  voluncaribos,  qnam  incer  6fiis  fecandl  matcinMHiii  in  prxjadidam  fiU^n  ' 

|5  vivos  per:nitruntur, quanto  \  ultimx  volunra-  nun  primi nMHrilBObiitte/crvata  illis  Iegiliia%  ' 

'   tesadibiis,quuiuer  vivos  fiunt.runi  iavorabi-  re(ponderancCaftrehf(»0/f/.ifo.(o/.;.?9/.2.Dec. 

lioics,«r^«>n.$  fin.  inftit.qui&txquih.uuflinte-  (tnftLi46.(tLi.Kuin.(enfiLiii.nH.i  vol.j.Cuvett. 

fidllUltti.ffMriguLm.(.dtleam.dedondt,  Burfdtxtn-  '  ttnfiL40J»Lfifl.&(tnfiLi9f.  P.irif!  conf1L91.ctI.pen- 
ftLxo  num.f7M.l,Wiiffti^Ml!fiLf(iJlfllff^  '«It.verfic.pTOHtttidmfitii  rc/.j,  D  iv^ii  dt  ltg4t.(4UtfL 

jhniltb.  V    .  6y]i(.in4ttthundtfipirtmnti.A,.C.dt:no^.ttfl4m, 

-|£     Quocircaf  ccfiaiidiraculrasextendi  non  re-       Idq^t  uon  tantum  pcoccdicince(lainento(o-  41 
ftrinc^i  Jcbec,  ttxtmtfltn  l.tum duohHt.%,'tdtmit'    lcnni, fcd ctiam in  reftamenro  impcifcflo inrec 
^oHdit.ff.fTo/tUt,&iaLpn4LHbiDtiitrtt^Ctd.de   Ubcrosfado.quodvaietc,ctiamfi.exiiiarquali>  . 

fM»        •  '   '  .  V  ' WpartibiuUbcri(utcinftitati,vldeturprobaii 
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per f exrus  m  d.Lfril.& d.Lpn.  CfMtiieraft.  &ind,  xvks  fi  dolus  tanquam  deli£b noo  prxrumtttotw^ . 

lfmHfnimj&mlfifi64.Sfifem.&mL^fMf^.  tjmt9nnfimUi.f.dte»  qmimitMU^lmtmm^c. 

ftmtl  craf:.&  in  MUtb.de  ttft4m.impeifel},itq\  id  do-  tod.ldtlum.C  dedo!.l.tjUQtie!.^.qnido!e.f.dtprob.ir.fc 

ccndo  tiaci^ncBald.Mi<XjS/ii.vrr)f(.f  i(r«r«  qnMr0.&  ia  ipccie ,  quod  f  tcftamctitum  non  prarrumatuc  ^| 

JMf. SaUcer. oLfiit.  CaftrehCM Mth.tptM hitr&Mh  incra conditiftn » refpoiMlii  Md. («tfiLifo. «tt.i»' 

ttt.vprfk,ftitpur9f9nxmm ,  qvtdfMtet.  cdtt^flM,  vufit^iiuqMtd.  vol qoem  iccuciucftMantica^l. 

Decin  l.tttfthtrit.nu  yCdtielUt.  Guil.BrnediA.i»  likk.tir.7.iMu«.2.  &  quoderiamhon  prxlumatur 

d.c.  Raputtm.vtrb.ttftatnentum.nn.ji.Csfitetxf.Ku  h&vMt  dolo»  refpondcrunt  Socin.jun.  («tifiL  1 1 

niinaid.  Cornc.  &Ja'^ in d.  §. ex itnptrftSlo.  &c  con-  irapii. S.       PariCc»»/H.67.  num.n^.  fe!.}. Tibcr» 

fulendoamplexifunt  \\cx.(enfil.i^6.iotfin  nn.tf.  Dccian.««/i/-6f.B«  lo.w/.z.Manliciri/.^.iiH.i. 
.  ni.a.Cuman.c«n/?/.Mj  vtrfitprefMriefeToaffimatt-       Nonctiam  locum  habct  qucrela  inofKciofi, 

'  jkS<Kitt.mi^t4.yol.yNnuenfii6ii.v9t.yP*tiC.  quiaDii.E*iioncftcxhereda(us,rcdcxprc(rcino 

<»»Jf/.j4.BK.jo.<y/f^.r9/.i  einJemq,  [Vnttotijm  Ititutus,  ncc  adio  ad  rupplcmenturn  Itg-timje 

communiterapprobaianirc(ponduSocin.»ii/i/.  compctit ,  quia  jjooo.  florcoi  computati  a4 

iSf  .mLS7.Vii2.leiuitiuamcommuiiem  renen»  f  foooo.florenosi  fiveeonnaaierenrorfilicte- 

daiaferibicVa(qu.ii.S.ii./ii»'fr.(>.<>'7.tottin.£7.&  ftaioris,fivcnonconnumercntur,a!iqiiot  milli- 

hattelententfam » quud  phvilcgium  parentibus  bus  legitiroam  excedunt.  Cam  cnim  f  fi'io  lcgi-  ^6 

ebncctfani  ctiam  tunc  locam  habear,  qaando  )i-  timainftitacionts  litalo  rolidb  eft ,  quereh  inoA 

beri inx()tiah'ter  innituti  (unt,non  attento,u-  ficioncffric,(inminuslegitima,&tumcctrat,red  ' 

trum  inirqnalirasillainmagnavelparvaqaanti»  a&ionem  habetad  (upplemeniumcjus,/.  «nuri- 

tatc  connitar,  &  juris  rartonibasroagiseffeeon-  tlMd§.&fiqq.Cdeine^c.ttft4.S  ftdbtdtM  Iiiftit.eiid. 

rcntaticam.&  pl  <rimu(um rationibusfiibnauli  %aXuiip»ffMttb.utcttmdt4ffti4t.togn»fi, ^mm 

afiirmac  Hatt.l^iftor.i  qutft  t.nam.n.  tMqnmMm.nu.^Sr.ff td leg  Fdl(id.CcTreconfi\.\nx. 

Qusomnia  hoc  caiu ,  quo  Dominns  tc()ator  ttu.z.V9iyAlfbM.telle{l.i))j.(9mmunimdt(ttM  thef. 

dfcrifiottem  Fccit  inter libetos,  magis  confi; man.  CMM».e^i». VtSdthfuh iit.L.nu  6o.in  frine.Vtvim  iih. 

tur penllam  jiuisthcoricam ,  qnadicitur, quod  i.Terb.filiofupplmentum  infTmdp.  V^fq  tib.^.iUufh. 

41  diviiio  t  ateilatorc  intcrlibectisfadUaduiiguc  (ttrtveTf.(4f.ioi.nu\.9.Gomtt.ib.i.V4rjtf«Lc4f,it, 

ftrvmda  fic  «  ctiamfi  non  jfinllet  £iQa  in  tefta-  m«.x j.  Diim.Ct9mJmd.tJk^iijtmtitik.%.t.  tm.y. mfit* 

roento  lolcnnijfcdin  privatarantum  fcriptura,  tjuedfifiltm  Mich.Gr4ff.lih         qutfl  i^. 
tescuseftM  ifn.4utb.dt  t:ft,m.imftiftci.&c  notanc       Quopertiner,  quod  t  dicitur, jusdiccndi  ce-  47 

onmCtiM  Mib-ipiedftnt.C  itttft«m.t^tti\itm  di vi>  ftamencam  nuttum  bodie  cellarc,  fi  filras  io  tc 

fiOkqaocunquemodoetismftncfcrip  uraf^dla,  q>iamvisminiiT»in(htuatur,rcd  comprtere  illl 

.  Icrvandaeftiqliahabecvim  fupcemi iudicit*0C  uncomjiuad(applcmcnrum,C4)9rM/fii/.i.C>'i« 

non  contnftus  (eo  donationis  intervivos ,  fir-  Lfmmmtirtm.§Jtiiieffu.trJ}Mitm.& BMliMittirtb* 

cunduro  rextum.nbi id  notant  om)ieSflt ifi f^ter.  noviftim4.gLimL}.^.fed rerum  in  veth  fdirimonium.i» 

C.i/f  fr/?i»».inquibusdivifl(>nibns  patcr  poteftu-  /M.jgf!<feinit(«r.  qiiicdi-  it  fiaum  induobus  tantum 

nimcliorempurrionem  aiL;;iiaic,quam  alrcri,  numrois  in(litujpc(Tc,ut  fuftineatur  tcftameti- 

<  ftunioneraimponcrc,al(erinon,/./fii»i.fMprtiic.  tumtafqihocinccftamcntoctiam  incerltberos 

&^.Pdp]ni4nut.ff.fAmil.ty.if  .Altx  mttxpdrtt  5  ftn.  f.ftoprocedcrc, rradnntM.Ant.Cucch  iKtrd/f. 

mhi&4liiffeed&(e»fil  77  Vtf/!iw.j.o:jnicrniinis  delfgit.vtTf.quoquoreliclitilu!9.n.i.& ^.JiKiudutb. 

cradnnt  lhtr.Bald.Caftrcn f.  Sc ccreri omnesin L  e3luuf4im.j$.&  ihtd  C^%xto*.nu.ji  &ftq.cd« Uh. 

^titt  C/i»»/mi/r.q  11  d  (1  reO.-.roriti  ttflimf  n-  prdt  .i  h:ilVm.in  ienfuet  Bura:trid  dr  fii.itlf.tulTU .-?  ' 

co  fiiiushcredcs  «qualitct  inftituat,  &  poftea  in-  2.011.1 8.  Got(xti.d.(.i\.vafi('t(mqudTo  dn  ^m. 
teteos dtftribatfonemboporom ficiac inaeqna*      Vernm  dccamAsniiis  hi.jJs  negotii jecutah 

lem ,qiiod  talisdiftnbailofic(cr\'anda, ncn  ob-  tivis  cxaminatis  &  ponJc  rjDs.fsdi  fupra  poGii 

'  fbnre  .  quoS  prtus  fiiiflcat  «qoa^icec  inftituti,  v.critate  ilante,  tcftamemum  Dn.  P. de jure  non 

qaia  diftnbutio  &divifio  ilh  babeac vini  pnrle-  fabfiftere^  fi^ ioValidam eflci  acqaeadcoimpil- 

gitorum ,qax fervandafunt./MpAr^CdttoidL  gitari  po(fe  aibitror,  qaod uc ccnicaint  molta 

inftit  t  quifilidhm.^  fin.&ifeq.^.delegdt.\.  |aoc,q'izmemovent. 

Qitibusoinnibuscon^quens eft, ntvideatur       Ecprimoquidcmjutiseftexpediti.quod  f  in  4S 

dieieiidiini  ciTe ,  P.  te(tatorts  ultimam  votunta-  co>qaiteftatar«niettci8inc^riiat&(anitasanie 

letDf^  jaredrc:  validam.  tit  nullo  modok  Dn.  E.  omnia  dc  (idercrur ,  urpote ,  qna  dcficientc ,  ipfa 

Ci^<fle»&quidcmin  lumma  j^ooo.florcno-  ctiamdifpo(itio,quumodiKtitiqiic  (ddaiit^dcti- 

'  taoi-lietede  inftittfto  iopugqaii  pdffic  aot  de-  ciac,atq;adeoreftamenru  nullnm  (it.rrxrcfflif. 

beat.  frelerta  tnflit  quib  non tft ptrmifffjce.ttftjm.t.i.ii» 

45    Qli*  t  enim  iacit  a^um ,  pcrmittente  vel  le-  uivtrfdJ.Jiiimfam,^ furiefmff,quii0ftjmfd(,feJf.is.i, 

ge  fcnpra ,  vd  titoredbconfiieradinepatriar  non  *sttgt*fJlthtimtJi^f^.fiami.  mh.  Cdpr^  in  th^jmm^ 

mereturpoenam  Juxt^LGTscdm  C.itdtt^  '^ulidn.  mun.eftn.lit.F.nu.u.a  lit.T  nu.to  Dutn.regul..iOi. 

AiiiilttrMuii.junx9nfiLioS  num.6  voluiu 5  r<r4-  idquetntantumprocedic»  t  ucetiaro/i  furioins  4f 

.faelLiaiMS4r.drporii./(^.MM/4  t.nM  ^c^tfl  Oecon-  inc^rerisfircnndamioriscomroanisrcgulasdiil 

lequenier  difpofitio  cjus  non  debct  annullari,  porucrir,tcftamentum  tamcn  proptcrca  non  va- 

camaQusannullatio  ftr  pam,l.^en4tm.fMtmt^  lcat*^tcomrounitertraduntDo£)orcsin^././«- 

trtkind.fmpt.Jtuin.ionftl  -:  V.  num.  }.VtLt.Vmtt:m  ntfimi.8tt*tioip(}t(a»detetot<i\ne,ind,Lfiqu*' 

!  iTdlldt  denuUttdt.pm.xMum.t^.  Manr.pofico«iaqoa,fiquarAioincidarde  icfts- 

Ncqucprxlumitur.quod  Dn.  P.coaftusmc-  roento,an  valeac,dicitiir,inptimisanimadvcr- 

44raveliadu<ilasdoIo  itadiipo(uetic»quia  t  me-  tendame(re*^isjquiccftamctuumfeeic>tc(la- 

^*,^  ^^^^^^^^ 
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Confilium 

«enri  fi<lHonem  habuerit .  &  deindc  fi  ha- 
bucrii.rcquircndnm.an  fccundum  rcguUsjttrii 
civilii  tefUius  lit,  cujus  argiimenti  ab  ordinc  du- 
<ii  frequcntcm  cfle  utum,  non  m  judiciis  dunta- 
lat  &c  contra<aibus ,  fed  etiam  in  uliimis  volun- 
tatib'i$&tcftamcntis  multis  oftcndit  &:confir- 
inat  Nicolaus  Evet  hard»  in  tof  4*  ndme  fer  iifmt- 

Quod  jtis  optima  illa  ratione  fubnixam  eft, 

|0  quod"t  tcftamciuum  dcbet  cffc  voluntatii  tc- 
lUutis,  jufta  fcntenti»  de  eo ,  quod  poft  moncm 
fuam  fieri  vclit ,  /.i./.^ui  ttpm.fA^.ftff.  quam  vo- 
hmtatem  cum  ,  qui  furiofus  aut  mcnic  captus 
eft,  noH  habere,  extraconirovcifiani  cft ,  &  pro- 
batur  cxprelTc  tcxtu  in  l.fur\oft.f[.itttgul  m.  /-A  »• 
bi.S  un\mbm'tnu.ff.dt9pt.ytltka.ltgxt.l  i.  C.dntn- 

yl  tTAbenimpt.cam  t  abfcnrislocohabeaTur./.n- 
bi  noH  fan.tn  fin.f.ie  rtguLjur.  l.  i.^.furufm .  fdt  iuri 
(oiicill.  nec  ullum  ncgonum  aliud  contrahcrc 
rc<aepoffic,  /.ifl  nt^tM.j[.itrt^ul.jur.  &  qiioddc 
furiofo  affirmatur  ,  idcm  afhcmandam  eft  dc 

y»  jnentecapto,cuin  t  cxjarisdirpofitioncfurio- 
fus&mcntccaprusipari  proccda'a,$  lonfii.rt- 
vm.»uth.Mt  hi  qui  o  blig  fi  bd.^.i.InJI  it.de  mrjttr.  1. 1. 
&  ibi  C.ieturutor.fitrio/.c/tiutttiitr.  itrtgnhr. 
]4f.in  l.p4trtfuTiofo.nHn'.f  ff.ii  bitquifui  rclituni  iu- 
Tufunt.  Akitt.in  /.i.nam  j y  S.itvtrb  o'Atg.]o  in.<ie !- 
mol.in  ifx  f^ao.iol.\^.g.dt  vugtt&pupl^ub/litMf- 
not,b.C9nfii.Sinu  i<)6.&  loUtgiiiirexl  iemBtii.Cie 
Eptfcep.4udi<nt.&l.fjluo.f.ieprtfiUrci.iumfi:ntlib. 
"  yj  &infpccic  t  dcmentccapto,quodicft.".ri  non 
poflit ,  coramunitcr  ttadani  DodJor.  tnd.l.fuTi«- 
(utn.  &til  text.inUn  ddvtrf*.  ftiuiiijljmfdi.p^jr.  6c 
ob  ««dcin  ratione  prodigus  t  ctum  tcltaii  pio- 
hibctut , utpotc  qui  furiofo  comparatur,  ittm 
froiigm.  Infiit  iiuibm  n»n  eHptrmif  ftceTt  tefiam.  l.  a 
tui  !tge.ff.^ui  tefitm  fdc.poff.  ac  nc  ad  caufas  quidem 
pus,  Birt.m  Litcui  boitu.ffM  vnb.oblig4t.& ibid.Jdf 
wu.i4,&  RipA  NK.)  9.&  ^o.AUxJ»nfil.iix>voLj* 

Tantoperc  autcm  judicium  &  prudentia  in 
teftamenro  facicndo  rcquiruntur ,  at  quc  cum  il- 
\x  dcficiunt ,  tcftamenium  ex  co  dcfcd^u  nullum 
f f  rcddirur,  ut  t  cum  alias  ca.qu*  nulla  funt.  ex  re- 
fcripto  priiicipis  valcant,  futiofu  s  tamc  vel  mcn- 
tc  captus,  ne  ex  refcripto  quidem  principif  ad  fa 
'  cii^ndum  teftamentum  habilit.iri  pollit ,  Innoc.  in 
(.jtifcitJtus.it TeJcTtpt.  Bdld.in  Lbon9Tum.x.qudfi.6.C. 
fttidimitt.  Dtc.in l  fetmitu.  ^Jtem impnbnn. ^.i*T«- 
gul.jiiT.  ncc  ftatuco  introduciqucat, ut  fuiiolus 
aut  mcntccaptus  tcftctur.cum  legis  potcntia  re- 
liftat ,  4r|ii«  Ijumo poteH.f  itUgdt.t.Jodn.  Crot.in 
rifrttt.  Lomnes populi.  coL  i  j.  itjufiit.&jut.  MdXMB. 
■  (tnftLix.ttHm.17.v9L1. 

Quod  fi  nunc  qn^ratar  ex  pr«(cripto  d.ifiipi4- 
rjmm.  an  Dn.  Pktcftamcnti  fadioncm  babucrir, 
rcfpondcbitur  ex  lupra  deduili» ,  qiiod  non  ha- 
boerit.atqucadco  tcftaitientumabipfofi^ium 
nullum  (it ,  quoniara  in  fz&o  prxfupponitur,  ut 
nosotium  l>«).  P.abeotcmporcquoapoplexi» 
correptus  fuit,  nec  loquclx ,  nec  mcntis  (ari*  re« 
ike  (txiSc  compotein,  quod  fi  ita  eft.ut  quid- 
qoam  ejus  proljetor.amplius  r.ecctre  non  cft.fcd 

j<  «llegarc  fufficit.  Nocatium  t  «nim,  etiamfi  ab 
onerc  proponendi  nou  relcvet,  per multaalle- 
gataab  Andr.  Gay!.  i.obftrv4t.pTdR  ]\.  'tnfin.  &  ob- 
fin»t.^6,num.  ai.  telcvat  uroeo  »b  oncre  pro- 
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bandi,  text.tH  tn  cfuptr  todt  ttfiib.(ogend.  &  ibid.  gL 
in  vtrb.non  Ttiuirunt.  Gutd.PdpJecifix\.mti.C4ptS. 
jboltlf.qttdfi..^^t.  nu.  1.  Scbenii^  Baro  in  virtddT.iutr. 
i»nduf.lib.\.(onc\uf^^.Mynfingctnt.6.obftT.ynum.^ 
&  infintti  dlii  ttUti  k  Mafc^ri.  it  pTtb^t.conctuf.  1107. 
&\toi.v»t.i.perdifcurfmm.ncc dubiutn eft,t  quin 
is ,  qui  publicc  6«:  communiter  pro  mcnce  capto 

h.  .bctur,tjh$ctiam  l\:,ptTtr4iiu4b  Altxani.confiL 
j4  V9L1.& c»nfiL 9 i.ioL^.vtrfic.pritert4.vtL^.qui dl- 
legdt  Ldt  minort.i. toTmertJ.ff.de  cjUdfii». 

£c  vcroprxter  hocnotorium  conjedturc  5e 

frxfumptiones  fant  complares,«quibusDn. 
.  tcmpore  leftamenti  conditi  nonomninoin- 
tcgrx  mentis  fuifle  atgui  poteft.  quas  ad  pro- 
bandum  hoc  fufficcre  docent  Panorrait.  fic  aiii 
in  d.  t.faritfum.  Bartol.  in  Lfiquidem.  fffelut.m^trim. 
Panormit.  in  (.fin.dt/uccejf.  db  inttfidt.  Parif,  (onfiL 
6o.volum.ii 

Cumcnimcxtraoranem  controvcrfiara  po- 
firum  fit  Dominotcftaiori  perapoplexiam  ,qua 
paulo  antc  hoc  tcftimcntum  condttum  corre- 
ptus  fuit,  omiiem  ufuro  &  loquclx  &  mentis  ad- 
emptum  fuiirc,  in  codcm  ftatu  &  conditionc  ct- 
iam  tum,  t  ^  ■"■'•^  icft.miei)tuiufecic,  futileprxfii-  58 
mciut,  niticootrarium  probetur,^/rx.Mn/7/.io< 
Vol  6.So(in  canfil.^t.vtl.t.  Aretin.inLquittfidment», 

i.  necfuriofu.  ff.  qui  tefidmfdctr.  po/f.  ubi  duit ,  omnes 
CJnontfiM  itd  ftnttre  m  ds.fin.  Cornt.tonfiL  8  f  .in  prir— 
(f/).  l^ff/t.  dicens,  id  apercc  fuillc  decifum ,  fecun- 
dum gl.  i» (.  'tndun.  yqutfi.r}.  adducen Jo alia  no- 
tataiiidcm  pcrgl.  in  i/.f.^».  ibidemqacftatur.  o- 
mncs  huc  proclaro  tcnere,&  polt  hus  omncs 
M3zoll.(0fl/<V.iz.  Kiim.jt,  Fjcitqiioddiciturtde  S9 
prxccrito  prxfunii  lo  prxfens  non  ignoTdrit.  C.  • 
4i<  oxbibtnd.  Cdjktnf.m  L  tx ptrfond  nu.  f.  CJt prob«t. 

quia  quilibet  in  eo  ftatu  manfilfc  prxfumitur ,  in 
quoante  fuit ,  Lficui.  ^Mfdtm.ff.  dtdccuftt. l non »- 
mntt.  SJt  hdfbdTM.ffjit  rt  mtlit.lfindl.jun3dgloff.ffJt 
qUdftt». 

Sane  t  e(l  motbas  apoplcAicns ,  ez  medico- 
lum  rententia  itacomp.ira(us ,  ut  natura  fua  non 
inorbum  duntaxat  corporis  ,  fed  alienationem 
etiam  mentis&intcllcdus  inducat,ut  cx  Hip- 
poeratisaHorumqi  mcdicoium  autoritatibusaf- 
nrmat  Mazoll.i/.i«i)y?/.ii.iiit.59.id(.*oq;  confulunt^' 
non  immentojtirifconlulfi  morbiim  gravem  le- 
thalcm ve  expedandum  non  eflc  ad  hoc.  uc  con- 
ditur  leftamenttim ,  quoniatn  e|ufmodi  morbo 
correpti  i>>or(utt  comparentur ,  BjU.  in  /.  ir»if f»» 
lum.  in  fineprtncip.  CjU  btn.qud  liber.  Burfdt.  i  c»nfiL 
xii.num.6i.  ubi  dicit ,  legibils  Teuronum  at ii& 
65.  adverfam  cotporisvalctudineinfaciendi  te- 
kamenti  facultaieui  auferre. 

Huicmorboconjun6bfenedhis,qnx  t  perle  (t 
ipfam  morbusdicitur  ^  Comico,&  ut  M.TuIiias 
Cicetoi*  Or4r.  de  Q^Mutio  loquens  dicit :  Et  il- 
le  fenedatis  motbus  non  equidcm  incidens  efl» 
d<iranfiens,prffumption€fuprapofitamfirmio- 
rein  facit  1  prxfirrtim ,  quod  a  noftris  Senes  con- 
nuroetcntur  inter  valetudmario$,ut  ^  Panor.ia  (. 
iii4^.<*/.iufc  ?fff.  dum  docuit ,  fbitutum  ioqaens 
dc  infirmis  loctj  etiam  habcre  in  fcnibus,  Sc  pto- 
batc.i.$A>i4HrnM£pi/29^.<^(/rri(.4^«r4Ri./n(>.u.  '  ; 
bt  difpofitaro  in  Epifcopo  xgroiante ,  ut  pofHc 
coadjutoremimpctrare.ftatutumciiam  eftin  E- 
pifcopo  fcnioxgrotantcquod  idcmrcfpondii 
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Parif  t$nfil.i<f  tntm  6t  Vilum.i.  ut  non  fine  caufa 
Butiac.  d.<enfil.it6.num.'j^.  dixeru ,  ftnius  confi- 
liu  effc  tcftari ,  duni  hotno  in  bona  valctudine  6c 
virili^catematutamacordinatam  difpofitionem 
condere  potcd ,  tninime  vcro  cum  humana  fra- 
gilixas  aetatc  vel  infitmirate  tutbaca  hominem 
inentis compotem  clFe impcdic,  ^ir^nm. l.  h/uion- 
fkUi^mA.S^i bnmtn*.  c.qui  le/lumfat.fojf.l  ju- 
ktmm.i.quomum iniignum.C.dt teftam.  DcBcientc 
enim  caiorc  &  corpore  deticit  iatclie6}us,&  (ine 
jntetlci9:u  corpns  non  agit,  fecundu  Aiiftotelem 
ailegatum  a  B3\d.inl.fin.inpmc.C.dtbctt.qu£liber. 

Nec  minus  t  mcntis  icltatons  non  adroodum 
CiDX  atquc  intcgra:  prafumptionem  ficiet.nk 
conianguincis  aliis\.]i,quicum  iplb  (amiharicer 
converlari  foliri  funt,  promente  capto habitus 
fiiit ,  grgj.oclavi.  ff.undettgnat.Ldetutelj.C.dt  in  in- 
ttgr.rtftitut.minn.  ifdrt.  in  ^.item furioft.  InJIit.qaib. 
tutt  ell  ftrmijff^e.ttfijm.  dd  qutdfdttt  ttxt.  in  l.fifu- 
ritfw.in  frmc.ff  dt  (ttr*t  furttf  Dtt^on^L^^S.  Ctrnt. 
(tnfiLu.vtLi. 

Quod  Ci  eciaro  ex  qualitatc  adhis  dignofci  po- 
teft ,  an  teftator  fatismtc^rx  arquefanx  menris 
fucric,  prout  di^nolci  polic,  d  xcnt  Birr.  in  vuS. 
it tefiib.  tfp»fa<i  frudtntu.  in princ.  Bild.  in  d  Lfu. 
ritfum.  Alcx.  (onfiLio.  nL6.  Mizuil.  d.conftLn.nu. 
7.  erunc  uciquc  hoc  eiiam  cafu ,  cx  quibus  idcm 
dcDn.  P.  vcro(imiliccr  colligi  puilic,fiquidero 
id  fccit ,  quod  de  jure  nec  ficri  debuir ,  nec  ficrt 
confuflvic 

Nam  primum  totaro ,  8e  omne  id ,  quod  filio 
scliquit ,  arquc  adco  ctiam  lcgttimaro  hdcicom- 
roiflo  acquc  onctibus  aliis  gravavit,  qaod  fieri  de 
jurenec  dcbuit.ncc  potuit.  Pater  f  enim  non 
potcft  Hlio  in  lcgicima  pra:|udicarc,</./.ommifW«. 
dl quonitm  in prioribw.i)  caerum.duth.ut cum  de tp- 
peiUt.cognofc.  CMflrenl.  in  Lfrtitbm.  coLfin.in  frint.  C. 
dt  impttb.  &  *iiit  fuhfiit .  idcoq;  nullum  eiappone- 
re  poiellonus.fcd  immuncm  abomni  gravami- 
nc  rclinquetc  debtft,  ur  pcr  allcgacns  legcs  tra- 
dunt  Dodkor. in d.i.Raynuiim.&m l  coheredi^  cum 
fiitt.ff.  dt  Vulg  &  fupili.  Bild.  M  LfUium  quem baben- 
tem4oL\ o.  verf.ftd  utteritu  qutritur.tn fin.  C.famtl  er. 
(iff.  RomAn.(onjiLiii  iuprtnc.&cenfit.t^g.A.ugtl. 

3c  in  Ipecie,  quod  in  lcgitima  ficeicom- 
iniirum  conlltiui  neqiiear,docentjAr.i«/.^».§  fed 
qutM.  cel fin.  limit.j.ff.Ml  Trtbed.  Soctn.jiin.  in  d  Lm 
qu4rttm.nu.&i.& 8y.  ubi  ait ,  quod  fi  lilius  per  ti- 
deicommiflum  poft  mortem  gravatus  intcrim 
vcncat  aliqiia  bona  fidcicommiiro  fubjc^a ,  em- 
pcoreslint  fecuri  urq;addimiHiam  hcrcditatis, 
idemqi  refpooderunt  Alcx.<»»i/r/.i84.i»)ifi.  vel.z. 
Cotn.  confiL\i4.nu  cenfil.t.^6.nu. 14. vel.i.& 
(tHfiLioynu.14.vel  4.  quodiplum  non  inlegici- 
niatantum.fed  in  quartaeiiamTrebcllianicalo- 
cum  habct ,  DeHer.  tn  Lfiliwftm.  S.Oivi.  O  ihi  cum- 
frimu  Rifx nu  ij.  &  iS.jf.  de legAt.j.  Idtm  Rtf*  in  L 
tiemeftttfl.HU.^  i.ff.eed.  Dur4n.tltarttttfiand.fub  tit. 
f.c*uteL;i.lib.4.  CagnoLin L Pafinianut.  ^.mtminifft. 
nuAo.f.dtino^c.tefiam.  RuiH1enfiL16i.nu.14.  voLi. 
&(OHfiLii.nu.S.veLj.  Pirif(onfiLi^.nu.ix.vtl.^.  & 
itji  ebfervan  dtdt  Guid.  PafJtdf  Gratianep.^  1 . 
64  Nc  t  dicas.appofitioncm  oneris  &  Hdeicom- 
miffi  hoc  cafu  a  Dn.  t  eftarorc  fiikam,  fadam  clfc 
ad  Dn.E.  utihtatc ,  ne  fcilicer  inconhilto  portio- 
ncm  fuam  hcrcditariaq}  diftrahecctScdilapida- 


rer,«rgNfl*./.T^rf0rrRriim.  in princ.ff.de cendit  &  de- 
mm/7.qnod  ipfum  (atisdircrtecxpreflic  tcftator 
in  fua  difpofitione ,  cui  aircrtioni  patris  ftandum 
elTe doccc  Picus in d.  Lin quartam.  nu.ti^.  vtrficetfi 
ditatur.  at  vero  teftatorem  adjtecrc  polfe  onus  8c 
conditioncm  ,atq;  adeo  fideicommifliimetiam 
legitimc  &  quart*  Trcbellianicac  filiorum ,  fi  o- 
nusilludaducilitatem&favorem  fihocu  fiar,(c-* 
cundum  dodlrinam  Barr.  tn d.  L filiii  matrem.  &  i» 
Lcum  ex  filie.fdt  viUg.& pupiU.fubfiit.  Soarcz.  in  dJ. 
^uontam  in  prieribm.  linitt.i.&  ibid.  Vafq.  limit.i.nM. 
406.  Didac.Covarr.iii(f.f.R<i;flii«i(i.  $.x.ffH.2.F(r« 
fi(.i  &  4.  Caftrcnf  rt»i/f/.77.w/.i. 

Relpondetur  enim  primo  ncgandoin  favore 
Sc  utilitatem  Dn.  E.  hoc  fideicommiflum  cflc  fa- 
dluro,uttcnordifpofitioni$slbundefacisdemon- 
ftrar,quinimo  dedecori  ipfi  magiscft,arq;  impe- 
dimcnto  maximo  ad  rcs  noncftas  C3pcflcndas,& 
curoprimis  adhoneftum  matrimonium  concn. 
hendum,ut  omninodecofideicommiirocuran- 
dum  non  fit ,  pcr  nocata  a  Vafq.  (entriKrfHlufir. 
(ap.94  perdifiurfum. 

Deinde  cum  ccnum  non  fit,hoc  HclcicomraiC' 
fum  Dn.  E.  utile  efle ,  fcd  in  inceitu  adhuc  cfTe 
poflit ,  in  eo  dubio  rjufrnodi  fidcicommifliim  & 
prohibitionem  non  eSe  filiis  utilem  habcndam» 
docuic  ^tv.  ind.Lfitiitmatrtm.  dum  itaintcl/igir, 
d.  Lqutniam  in pritribut.  cx  icguhLfipattrpueUa.  C. 
ie  iniffi(.ttf}am.ficiant  notataab  eodem  Bart.in  d. 
L(um  ex  filie.  numi.&m  l.fi  pater.nu.  1 .  C.dt  infiit.  & 
fubfiit.JiC.m  d.Lfiitumatrem.nu.y  Menoch.f«»/j7. 
nu.\i.lib.\.  ubi  dicit.qnod  Bartol.folum  concedac 
prohibirionem  valerccum  conftatclarcefleuti- 
iem  ipfis  filiis ,  arq;  adco  hinc  fcquatur ,  non  elfc 
vcrum.quod  dbcuir  Picus</.»«.i2j.  eflc  aHhiben> 
dam  fidem  afleriioni  patris ,  quia venus  ht alitcf' 
conftarc  dcbere :  &paulopolt»i<.  16.  in/w.  Nec 
eftvera.inq-iir.aflenioPauliPici  ind.l.m^uar- 
r<int.fiv.i2;.quod(ci!icercreJaturpnrridtccnti,fir 
itaprohib;iifle,qui3  cogno(citfiliumminus  in- 
duftrium.  Nam  harc  rrndicto  locumqtndcm  ha- 
berepoller,quoad  reftduu  bonoruultralegtii- 
mam,non  tamcn  quoad  lec;irimam,quam  grava- 
rejurcprohibetur.&idcocinon  crcditui  aire- 
renri.fe  ex  caufa  gravare,  jtixra  regulam  ifi ferte.ff. 
iecafirenf.pecul &tnei}jf>rofffie.C.detffiam.6c(ai' 
bunt  DoStot.in  LfidinatteHe.C.dtcediciB.  > 

Non  etiam  obft.it.  qund  Dn.P.  filio  (iio  Dn.E. 
plus  legitima  reliqucrit,&quod  co  cafu  legicimi 
gravan  potuetiii  ut  fi  filius  vuli  refiduij  nltra  lc' 
gitimam  cogatur  etiamagnolcerconus&fidei- 
commilTam  legitimj  impofitu,prrea  quxrradii 
Bald.iN/./i;i»iw.  ^.rtplttienem.quafl  ^.C  dt  meffctt* 
Jiam.  An^c\.  inLi.fj  dtaci]uir.ve!amitt.hered  gl.abi 
&  Cam»n.in  d.Luberedi.^.cHm  filta.verb.tenebantur. 
Ctph3\.confiLi6.nu.f6Jib.i. 

Quia  relpondctur,quod  hoc  vcrum  fir,fi  quis 
inftititutus  fit  in  bonis  teftarorisomnibus.quod 
tum  non  detrahar  lcgitimani  fiiie  onere,  lird  ro- 
tam  hercdiratcm  vel  repudiarc,  vclacccptare  te- 
neatur,percaqu2rallegat  Anton.Gabr.remmMn. 
cen(luf.ltb.6  fub  tit.de  tegnima  ceml  i.nu.6\.limit.26. 
facir,  quod  hlius  gravariis  rcftituere  rotam  hcrc- 
ditatcm ,  ceiifcarur  eriam  gravarus  rcftitucre  Ic- 
girimam  &  Trcbe!lianicatn,/J«/(4ni«.jf!</?/fg.j./. 
dtttmim fin.ff.defidt'u$mJtbtTt.Bart.in  Lantutio.Verf.  \ 
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tmit  friMCtfMlittr  quiro  jf.dt  vulg.&  pitpill.  Riite.M»- 
fil.^yinJiH.iidtt4confil.iij.num.i.rtd.t. 

DcintJc  non  conrcntus  Du.P.omnc  quod  Dn. 
E.iclic)uic  fidcicommiiro.aliisqi  oncribus  gra- 
vaffc.dcdic  ipfi  annos  jam  nato  3  5 .  &  aroplius  ec- 
iam  curatorcs.cosq;  pcrpctuos,&  in  hi(cc  eriam 
tjovcrcam,&  finc  ulla  j-jfta  &  lcgirima  caufa,quq 
oronia  juri  communi  &  ftatutis  S.  fecundura 
qur  tamen  teftari  fibi  propofucrat ,  ut  cx  przBi- 
lione  tcftamcnti  apparet,  advcrCmtur. 
jf5     Nam  primura  f  curatornon  potcft  dari  in  tc- 
ftamcnto,etiam  minoribus.nedum  majoribus 
annisif.quodapcrtecautumcft  jurccivili,  i. 
lnjht.de  (UT4ter.  l.iin  fin .  f.de  lonfirmAnd.  tutor.  /.  i.  ^ . 
turjtrorti.fJquiftt.tutoT.  rttcHTdt.Sc  degantcr^X^e. 
fcmh.ind  $.i.««w.j.rationcm  hancrcddit.quod 
pater  majori  annis  14. jui  publicum  aufertc  nc- 
queat,nec  ei  teftamcntum  circaeuram  autaltas 
vitx  partes  condere  in  illam  itatcm  ,  qua  ipfe 
pm  nbi  iHam  faccrc  potcft.cui  juH  cum  i;:hil  dc- 

rogatum  fit.in  ^<r  rKitd)  vcrfa|icni)vcfi>rmtttion/ 

fubaiticulo^i  mcriroctiaai  utpoieiacirccom- 
probito  ftandum  eft. 

Deindc  juri  communi  non  cft  confcntaneum, 
qnoddatus  eft  curatorDn.  E.  annos  pUts  quam 
trigiuta  quinque  ,  tcftamenti  conditi  tcinporc 
nato.  fiquideni  mafcuJi  pubercs  &:  focmiiixTiti- 
potentcs  ufqucad  vicffjmviii  quinfjm  aiiuum 
compltrum  curatores accipiiinr ,aitj.,ftinianus 
lmpcratori«priB«^.Ifly?jr.if(«r4for.atqucin2ta- 
te  etiam  adhuc  minori  invico  noD  datur,  </.$.i.iif- 
fiit.de  curator. 

\(6  Tertio,  f  fatrninxut^turelar.itaetiam^cu- 
ratelx  muncre  rcgulariier exclufx  funt ,/.  tuteLi. 
& ifin.ff.de tuteU.fiire.in princip  f.detutoT.dut.l.i.C. 
quMdomul.tnteLcjfic.  quud  cifcrtc  approbaium 
eft  in  prxdiAa  rt'f.>rmatioHe  d.articul.  j  i.S  tii 
^3(tli5'Pcrfi*ncn  folfcn/  his  verbis.  tic  QBcib?» 
«pcricncnfolicnju  inx  ©<r^abfif)»ifftcn  nic()fg<# 
l^funivcrtcn. 

Quirto.intcr  circros  dcdit  curarriccm no- 
TcrcunDn.  E.quodidcm  non  juri  folum  com- 
inuni  aJ.vt-rfatur,  fed  etiim  prxHi(2.T  rcforma- 
tioni  ind.f  &lC^53ci6^*Pcrfcncnfcffcn/his  ver- 

bis ,  bic  QBcibS^pcrfoncn  folfcn  jii  itcn  ®nhabt 
fd)aff(cnniSbt  gcI.iiTcnwcrlicn/cesfciic  banncinc 
<htbat<  lciHicf)<  i9JHff<r  bcr  <pupili'cn/&  pau'o 
poit.vn^folfcn  ^icSticlftnuttcr^icrin  gdraii^» 
9<fct)lo|fcn  fcijrt.  Ec hujus dilpolitionis raiio  ma- 
€7  nitctla  cft,quia  f  noverca  prxfumiturmaleaf- 
fc-if^a  in  piivi^nos,  Lnonenenim.ff.deinefic.tcfijm. 
L  X.C.in  qiiib.  cauf.  cejf.  long.  tempor.  frtfirift.gliff.  in 
titment.i.dereiudiciit. yhan.de  Gtron.in  refttit.rul/r. 
C.defecttni.nuft.num.  ^S.  fni  cit4t  CafhenficonfiL 
1 8 ; .V0/.  i.TiT4<].delegib.conHul;ial  fxrt.^.gLx.num. 
"  j^i.Ttber.Deciin.coH/tL.^9  nu.i.Yiiz.  ubidicit,lc- 

{;cs  de  noverca  malc  prqfiimcrcquod  etiam  non 
atuit  Poetas,  ex  quo  Virgilius  in  Bucolicis : 
Eii  mibi  nam^  domi  fater,  tsl  injufijc  mvtrtd. 
Etalibt: 

.  TtcuUfiqu4ndofitvt,inftceTtnovtru. 

Quopertinet&illud  Ovidii:   .  ..*■> 
Sdvietinfdrtutdiranovercameos.       ,     >  .  ' 

Etiu  Mcramorphofi;  . 
LuTiddttrril/iUsmificentaconitdHtverct. 
4ii  Undcetiatn&illudeft,  quod  t  libctiapudno- 


vcrcam  cducari  no dcbcnt , Lt.C.ubi piifiB.educdr.  ..  . 
deb.  Aretin.in  lfidifieftetUT.ff.eod.BdU.iHMtbJi9thm  ' 
cum.cfimuittrftcund.nupfer.infin.&inLfird.C.ie 
coHdit.tnfitrt.Eellon.(OHfiLfi.nu  f.Sjhan.ctnfiiii  nu. 
ip.Kutn.ttnfitLf^  tMi.yvtLi.  etiaiafi  tcftator  id  dif- 
pofuerit.quiaad  prxtorisofficium  fpeaar.uta 
voluntate  patris  nonnunquam  reccdatur.ut  fiue  ' 
ulla  maligna  fufpicione  alatur  partus ,  &  educe- 
tut,d.Lt.ff.ubifHfiS.editur.deb. 

Quod  non  abfque  rarionceourq;erren^unt 
DoCiores,  ut  t  filium  ne  quidcm  apud  matrem,  6f 
quzad  fecundas  nuptias  cranfivit,  educanducn 
cei\(eMt,in d  Li.C  ubi pupiLeduc.deb.  quiacum  ma- 
ter  eft  CafpeSti ,  Sc  prxlumitur  maj  jrem  h  iberc 
affcdioncm  ad  maritu  novura,  quam  adhberos, 
cx  macriinonio  prioii  procrcatos.j;/.  &  ibtd  Birt. 
in  iltx  qtd  tutorti  in  4  c.de idminiJl.tut.Bdd.i»  Lbu-' 
imnitdtu.C.dtimfub.&diiufiubJiit.  ■' 

Quimobrcm  ut  roajumeDn.E  ciiratoribas 
ex  c-iula  aliqna  commcndari  dcbui(Ict,n6  tanicn 
debuilfct  commendati  curatcl«fa:rainx,& qui- 
dem  iiovcrc; :  fed  ut  uUis  curacoribusicciam  ma- 
fcuHs ,  Sc  quidcm  in  ccftamcnto  prxtenfo  nomi- 
natis  commendarccur.nulla  omnino  caulacft.uc 
przcer  rationcs  fuptadiftas  ncfic  quiJcm  ul!iis 
ipficuratordandusfuerir.  Dationem  f  enimcu-  70 
ratotis cx  caufa f.!lia vel  fjdiim  j  jrectTe in- 
validam.  tenucruntgI.Odofr.Cyn.&:  Albcric.i» 
Lfiputas  ff.de  fttit.haed.  gl.  tn  Li.C.quand  prsvoc.ne- 
teff non  tsl.  Angel.Imol.  Alcx.  Aret.J U  &  alii  m  Lk 
(ui btnit.ff.de vtrb.tbitg  ubi  Ripa ««.59  Vfrftc.contT.i- 
ridm  fitntentUm.  iicit.  hauc  efle  com  muacm,  can- 
dcivqilequicur  Gwd.V!tp.decif.GTitionopoii6y. 

Nam  quod  pater  prodigaiicatcm  Dn.E.  in  luo 
teftamenro  innuercvidciur,eacum  f.ii\\  fit.  o- 
mnino  probanda eft.utpotc  t  qu<j  tion  prqfumi-  7* 
t  u  r,  fer  texr.in  Lin  btlio.  $  fiadi  ff.dt  tdptiv.  &  fcfiiim. 
rtverf.  Ldenttj^  ff  ex  quib.cjnj.mdjor.  i.fi  emdncipati.C. 
decoUat.Li.  Cikt  dtnHt.inter  vir.&  uxor.  c.cHminju- 
re.de ef^i.di.e^c  i  ietorftit.in  6.& complurtni.esdi- 
iuSos a  Mdf  ard  de frtbat  voi  1  concluf^i  inutn.x.Sc 
int  fj^ccicdcprodigaiujtcjquod  uon  prj^um.i-  7% 
cur.fcribtc  idem  ls{jScMl.depToh^t.(oncluf.ti^^, 
num.x.vol  j. 

Etfi  vero  filius,t  quem  parerin  teft;mento  7J 
fuo  prodigum  nomm.ivic,cx  co  prodigus  prxlu- 
matur,fccundume.i,qur  tradir  Alciar.  i»fr4flj<f. 
dt  prafumpt.  reg.i.prdfjmpl.if.periptHulr.in  fin.ff.  ie 
cur.itor.furiofid  camcn  provcdit  tumdemuni.fi 
prodigusnominacusficquod  hoccaiuaDn.  P.  * 
fjdlam  non eft ,  faciunc  notaca a  Dion.  G.Jthoff» 
ini. l.penult.iH fin.  dcinde prxfumpcioift.i non o- 
ritur  exfimplictnominacioncfivc  appellacione» 
fcd  ut  vetba  illa  fano  confiKo ,  animoq;  deliberar . 
to.&  abomnibus  affcd^ionibus  finillris  hbero 
prolau  fint  ad  hoc  ,  ut  przfumpcio  ifta  indu- 
catuctnccefte  eft,ur  fcipfiirodccl.arac  Alciat./. 
prdfiumpt.if.ftrtext.inLbiiverbii.  $.  t.ieherei.in/Iit. 
quod  refcrt  &  fcquitur  Mafcard.<^.(«m/i//.  ij;^. 
fiH.^.quodconfiiium  (anuro.auimumq;  abaffe-  * 
fUonibus  liberam  hoc  cafu  nonfubclfi  exhis, 
quzdi^^a  funt,  &porro  dicciuur,iuanifdlilfi- 
mura  eft.  ,  • 

Hincctiam  t  adprobandnre  qiiem  prodfj^um  74 
clTcn^  fufficit,  ut  tcftesdicant,  fiinpliciterilluni 
prodigura  clTc,  fcd  rcquiritur  prztcrca.ut  depo-, 
....     ^  ...  nanf 
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futnt  de  at^ibus  prodigalitatcm  imponaniibust  fitDain  fit  pareniu  in  liberos  dcnderiiini,  Acafih 

§iuihttim.infn.  C.dctoU*t.  Btrtrand.cn^iLaUim»  J-  Btld.m  l.mattriua.  C.dtoftr.lihtrt.  nccuTlus 

jJNLfJlleKMdMtifiL-jtJlUM.Q.vtLi.  atiii^us  extrancusaniorepaternainvincat,ALi> 

Ttnco v«td  inimM  •fleRtoni  jiaidrmriioeci-  fualixfnA^.  tkmL\n^9  .nu.f,Ht.f.  6t  vero  in.ci& 

ftj  crc detiir,  fcd  procligalirniem  noobftanteulla  propofiro  Dn.P.  filiu  fum  Oii.E.i(Uqaa]i pcfpc- 

prxfumpcionc  proban  liquidonecedeerit»qaia  cuamacula&in&miaafpcrftri^ocinoceriecic^ 

7;  intf>i<^oprzrupponitur,qiiodDn«E.nohlol5  <fid<lfkdn.I^>fit{>inrtfgheftfin«meritis tefta- 

noofecericejurmodi.quz  |iroJit^a'tratem  deho-  ro^nri  condici  tcmporeAii(Ie,camdetraheiido 

iarcot*fr<i  loolto  magi  s  ea»(}uxi  prudentilNu  U  exiftimatiooi  filii  fai  vitaripfius^cryur^  in  ptiniiff 

diicmfa^ri  ibletit JHXM HtUUhLBtrMmfM  k»jmt9afiiUlimAiM^dii&  pepercerit , atq;  ad. 

i§c^tt$r.bt(U».fitn^x.nt^.i7.y^.liiSmtibdx$ii-  coeuiiatem  natoralcm  crga  filiu  On.E.neglt^c. 

f /'«r/u)4.M.i4.  nbt  addit ,  quod  etiamli  quis  fuiC  rit,  quod  qai  facit  morbu  in  cerebro ,  &  rationis 

ict  prodigus ,  tamc  il  pcr  triennintn  nullu  adu  in  dcfe^u  h^bere,  refpoodit  Socin.|un.Mii/!/.;9JM. 

feciflet  prodtgalitatist  pertantutempuscenfea-  i}.rf/.).Aeanteipfum  docuitBald  mMtb.txumfu 

tar  clfe  emendatus.  allcgans  ad  hoc  Decia.^r0n-  tilj.nu.z6.  vtrf.ftiundtticdpit.C.d-Aibfrtt.  diccns, 

//^2.«K.itf.Gai(LPap.rM^/.i65).Rip.iiid./ir(M^-  quodquiDaiuralcergahbercs  canraiem  nocu- 

tut.  Sc  ficit  lexr.  in  ^.fiftrt  intratrunninm.  Aari^it  rac,  videtur  habere  motbu  censbrj  fictfefeftiin- 

pitntch.KtAuSmtrdSntMJhttU^ritr^  cionis,refert&fequitr.rMsrc^rr).t/ri7nr/.n4  9.n?. 

HMm.ix.                                      .    '  Atdi  exeo  curfus  arguiturdefcdlus  judjdi^ 

lGitnecqacIibetfitiaaRfi»qac<ieu^laMvei  idttanon{s,CQmeau(ain«teeceVtelbrofeeiw 

ingratitudincmimportet.cxfitnpjicipatrisafrer-  prefranonprcbrrj.,iIlaccnrcatutfa!rac(rc,i5ccx 

lioneprobatur,utrcfponderuncGaId.«a«/i/.S9.  faliacaula  t  arguaiurmens&judiciudifpoMn*  7f 

mt.j.JJ^tii^iiMLuikm.i.vtrfit.tnfitatir.nLt.  ^non  fitiifina  acg;  intfgiu.ferrsxtJJimtnfim- 

Darau.tA  trtSdemtttfitni.ttt.^yCMtt.yi.nH.i  quo  tttf*lf4.fMm»dkj&4immjLMmtAxt^fi.yjtM, 

iolocopatciconrulicadp^obandamAlii  ingtati-  i6.Uj.4,. 

ra<tittetnttttVivens|Mtetfeattinwidoscuretce-  Qux  ip(aeti2mcaa(araI/a,ocroaxtmeabho- 

ftes  iupec  cauda  iogllcjnMlinit»«dfuturam  rei  mineextracoo^over/iamlanz&intcgrarmen- 

memoriam  filio  citato,  qood  iieri  potefl  pcr  do-  tisexprelTaelfer,  initirutionc  Dn.  E.  fnb  illa  faftS 

€tdti9mEitt.inLttgiA^iU4.f.adUg.AquiL  Alcx.  vitiaret,&nullam  reddererperdoflrinau)  Birt. 

ttnfil.to  j  .«#/.1  nnm.i.vtLu  in  d.ldmtnftr4titfdlfd.i.^uti!  aatem.nu.t  yvtrfqu*' 

77    Quamobcaufim  jurecor.ftitunira  cft.ur  f  in-  djmtft(tnf4ftexim4,6cikifL\mo\.ctl.^.vtrf.ittinad- 

grantudo.  tive  aliud  aliqui J  m  icft.amencopufl-  dec{r(4id.&t»LfM.^S<it\n.nn.^  & Idem  Imol. 

tom.  exqao  filii  exiflifrt.ic  o  gravarctur,  probe-  inifin.t9t.i.fJtlurM^f.OotnMnf.iC9.n..^  vtLi. 

tuT^Lemrimodo  C  deinoifii.tci1.ini  ^  in (nuf.::  *utb  ut  F.t  in  genereptoditumcft.caufam  f  faifamvi-  So 

(um  de4fftlUtMffio{(J.Jin.C.deJecuud.nnft.  &  4ntb.  tiare    u,qui  gctitur,/.l.C.d<  ennf.f^lfuiditB.  qucd 

lmtt,Cm.  ftOoidfprobecorab beredefnilinv  delalla caQiaad}e£bc&traAoi probarurprrietr. 

JO*qood  ir.T  iHfertcfanxit  Jnflinianusiu/./tfvarjf-  »»'.1  ^  circj.fj.dt{Xitpt.d»L&inLfidivtTtii.iihiBir. 

'  &im.Ai,eifin«n  btrtt4fertijiimitfr«b4tioniim  tften-  Alcx.Jal.  &  cxiciiffM  Vttbjiklig.  Mcxutu/.89.f»L 

'4ttiniigrmmn.c.itin9gi(jiftjm.&'mi.t^qut^  i.  lufilficaofividatconoei&on^ladamipfln* 

cip'tulum.iUynifif9Tf4nprcl>4huntHrinffr4tL  nntbjit  cipe.etiam  motu  proprio,  Secin  ftn.cenfiLii6.(»L 

<«m^f<^£«triyii^quodDoClor.communitcr  jii.M/.x.ita£dfauufavitiat[raafa^ionc,li«'^4r. 

fequanror  i»d.tMMiHiMfe.8e  probetarotgarocn-  tt«^\6.tri^fnttltt. &tM.yti^.  infalfi  cnifiviiiK 

tis  dilucidis ,  ut  loquitur  Imper.  f»  L ftn.  nki  etitm  di vifloncm,  Alex.in  Lfi ftr«T.inpn.&ikiiiJktMHk, 

B4ld.nu.i.  &  Bif4  qutft.  s 7.  nu.iSy.Cde revt(.doH4t.  x.cJtaSUt. Sttm:jnM.t»nfiL48.nH.^i  & emfLiiM* 

livcprobationibus  Iiquidis  &  indabitatis .  ut  id£  iw.ixi.wf.i.  CniHnttinfH.x6.infin.&(9nf.\%%Mn.^. 

'  Iaipcr.cobftituitiii/.j(«.Cj/r/?arw/.M«^.&probe-  itacaufatal&vi;!^c  ic  irciuiam  judicis,Brfr^4.rai(- 

turingratitudo.fiveid,quofiliiexiftimatiolzdi-  fiL6j»Lto.v«L^.  r4tif.confU.Si).nu.j<).V9Li.ii3  faifa 

rar,non  in  genere,fed  in  fpecie,  ptobando  nimi-  caufa  vitiat  laudu  ab  arbicris  prolatum,  De(.(9nfiL 

ramCempOS&locum  ingraticudinis,i</«x.^<.f«H-  47^ JIH.\^.  P4rif.(9nftii^.Hn.X46.voLi.8cCutix<fa». 

yr/.icj.»H.9  vel.i  Stcin.fm.confil.wf  infin.voi^  jsf  gcncris  mfinitaalia.  Quaromniarationem  hanc 

i»4Wii.it#H/i(CMiit.i£.  verf.4ideeti4m.CJtitber.fr».  habent  evidentcm  &  manifeflam .  quod  f  caufa  <i 

Ifrfr.ieandem^;  fentientiam  multitcbofirmu  Ri-  ceffante.  cclTet  ctiani  eireda>,ptrMM»«^(^inMi^dt 

fiind.ifin  qu*ft.6o.nu.ic  c  C.dtrevec.dtntt.  ^y^fi/ar.&in  terminisiniftitutionu  tradit  Tiraq  i» 

Quod  li  igttur  cjctcri  bercdcs  fcripti,  quod  in  tt4S.ceff4HtecMtf4.%MfittHtitniiC4uf4.n.\to.&je^. 

geoere  Dn;  PidcDn.  &  innair,inlpecienOtteB-  Quamvitautero  nd  ignorem,plerofq;  diecai»* 

prcflerioc&iMfpecieexprefTIimita, utdidueft.  fifirulihatc intelHgcrcnohetiam  dfcaufaim»  . 

I  noprobaveriiu.  aliajamindccsurgccconje^-  pulfiva,permaltosallrga(osaTib.Deciao.(Mi« 

sa&pr;liimptio.quod ceibroreoteropore.quO  j^66 m.)?. v«/.).cgregiaiamecftdi»AtinaBatt 

•  ceftatot  eft»iancttincqp;rar  mentis  non  fuerit,  ind.Litmtnfltdtu.S.qUodduttm.nu.^.verf.fedittm' 

neqnc  eiiam  ut  honr.tncs  ran<&iategrx  men»  mtfififnnntitm.  quodetficaufa,quaaditadi(po* 

tis  foleiic ,  (^upoiiierit.  Cum  etiim  f  paten-  ncndommbtoteftteftater,non  cfTet  obli^ato- 

.  tct  iilios  fuot  Uimma  benevolcntia&  amoctf  ria  aut  finalis.atraraen  fi  fumma  magna  Dt»dO 

.  compledi    profcqui  foleant  ./.H-rWff/Fprfrfnri-  qiiaigatur.ucinhocnoftrocafiitcflator  itanon 

hi.ffJei*o^.trft4mJ4umf4tir.  ijnsndt.g dtitg4t,  difpofuillet, (i  revera  fcivifrer ,caufam  non  r(Te 

%iJfUfmbifiibm.CjpieU(»^J^  te«iii»q<iam  doflyinam.aact.fecmi  ibnt  ImoL  • 

I  imJL- 
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in  d.lJemonffratiefalpi.col.fin.Kmn  ctnplrj.nit, 
i4.(jctnfih7l.n.7  vtrf.(iiiUr*eMm,voL2.  Mc- 
noc\i.cenfil.34f.n.i4  ubiafFcrtelcm- 

ftlum^Banolo  propoGcum.  quodfi  teftatorita 
cgavit  filiac:  lcgo  tibicenturti,  quiafratcr  cuus 
ceotu  ex  arca  furtulit.lcgatum  no  debetur  fi  cau- 
iacft  falfA .  ut quiafratcr  nihil  fuftulir,  ctH  fum- 
tna  eft  migna  relatione  habita  ad  patrimonium. 

Ita  in  cafu  propofito  ciim  ex  omnibus  cir- 
cumftantiis  apparcat  Dn.P.non  ita  diipofitnrum 
fiiiflc  cif ca  inftitucioncm  filii  fui  Dn.E.fi  caufam 
pr«tcnfam  falfam  fcivitrct.fanc  dicendum  fucrit, 
cum  caafa  falia  fit,  nccprobarc  polBr.inftitutid- 
nero  ipfara  viciofam  at  q?  ade6  nullam  cire,  utpo- 
81  te  quxcxerrorc  profcdafit,  quit  voluntatcm 
inteftando  rcqnifiram  rtmovct,  Corn.  d.conftl. 
309.Decxonfd.i49  n.9.T xraqMtU.intrAU.  dejMre 
jnmogem.<iM€li.4.n.s.Menoch  dconfil.j46M.9. 

Dedu^a(unt  hadcnusargumcntacomplura, 
quibusabundc  demonftratum  cfttcflamcntnm 
Dn.P.de  jure  invaHdum  cjrcatq;  nulluni,  quibus 
83  nunc&  illudacccdit,qu6dT  tcftjmentaex  folius 
teftantisnon  etiamaltcrius  arbitrio  dependere 
debcanr.  tixttu  eii  tn  l.  fUd  tnfiiiMtio^'.de  heredtt. 
infittMtn.BAld  m  l.i.colfenMU.  verfiMxa  htcifM*- 
ro.Cde facrofmnO.  EcclefAngel.confit.201  .in  frtitc. 
Calcan.confi07.col.fenMlt.  quod  proccdit  ncdum 
in  inftitutione hcredi»,  fcd etiam  in  lcgatis,  i'. ca- 
fmori4i.f.d*legat.i.l.mtnnMMijMam.jftie  condtt.  Cf 
dtmonfh*t.l.i.f.  dthuijMaprononfcript.  hahentj. 
Panfcenfil.  1 9.^.42.  &  43.  vl.}. adc6  ut  volun- 
tai  iila  qaz  ab  alieno  arbicriodependec,  vel  qoas 
dolo  &  aftucaptatafuit  dicatureirc  captatoiia, 
atq;  adci)  invalida  &  nulla,  L  Captatornu.f.  de  ht- 
red.  inJlitMcnd. 
g  Taraeifi  ver^  hand  inficier  f  quincui  liccat 
teftatorem  blandiriis  alliccre ,  ut \e  heredem  in- 
ftituat  vclaliquid  fibi  rclinquat./A-C/J'  f«*<  -«Af. 
teffar.prohiii.^Biirt.in  l.LMcim.^.Sempronia,in  fine 
8y  f  delegat.J.Dec.coH/iL^t^.  col.2.injine,Kirchov. 
d.  couf26.n.i9.  nihilomiiius  &  liludde  jurecer- 
turaeft,  qu^dnon  liceatalicuipcr  dolumea  in 
icvcrfari  molcftiorcm  autirapoitunum  fcfc  a- 
gendocrgatcftatorem.ut  prartctallcgjtosdoccc 
^i(.inl.dedt,i.(}Man<}Mam,notai>.4.ff.d*condtR.  oi 
caMf^tnl.  i.circafinem.C.  fitjMuah^Memriflar. 
frthib.& conf.i  41  .col.i.vot.4. 

At  roultx  in  cafu  propofito  conjedurz  ^ 
prxfumptione$funt,quibusargui  potcft,  H.Dn. 
P.  uxorcmhanc  fui  mariti  difpofitioncm  tcfta- 
roentariam  captaflc&quodaromodoextorfifle, 
%6  quodtconjc^luris&  prxfumptionibusprobari 
poflercfpondit  poftalios  Tibcr.  Decian.  confiL 
4f.n.io.vol.2. 

Et  priroiim  quidcm  jamante  didium  eft  no- 
Tcrcam  prsefumi  malc  afFciiJam  in  privignos.un- 

87  dc  t  ctiam  novercam  quafi  noccntcm  arcum  di- 
dbm  putavit  Accurf  iii  ^.focrMm,InihtJe  nupt.e- 

88  amq;obcaufamt  privignum  noncogiftare  aut 
habitare  cum  novcrca  propccr  mutuum  intcr 
eos  odiuro  prcfumptum  tradunt  Aretin.  in  d.  L  fi 
dtfceptetMr,  Bald.  tn  aMtb.  hoc locMm  ,  C.fi mul.  fr- 
CMndjiMpfer.im  five,(i  in  Lfiea.  C.  decomdtt.  infert. 

jp  Hinc  t  ju" |)r«furaurtt,quod  quicquid  pater  fa- 
cit  contca  fillos  habentes  novcrcas.id  fccilfc  prq- 
fiiroatur  novcrcalibus  pcifuafionibus,ita  docenc 


BaId.Angel.Oftrcor&a!ii/fc/.ir9f  r#iW.j^.Vri«. 
«J^.  rr/fdw».  bCrtrai)d.  f  fw^^.r^. »../.  w/./.  &  Facit» 
qu6d  rcnunciationcs  fjdV*  per  filias  habehte, 
novcrcas  dc  bonis  &  hcredicatc  paterna  hOik 
prarfumantur  ptoptcriiifiJiasnovcrcalcs.idcoqi 
infirroari  &  aunullari  ^cilias,utdiccbat  Curt.fiC 
poft  cum  Cagnol.  n.9.  in  d.  l.  hoccolort,  quar  pr»- 
liimptio  e6  fortiorcft.quo  fortior  cft  &  in  latio-  ' 
nenaturali  raiione  fundata  prarfumptio  amori* 
patrumin  fuosHberos  ,  deqiia  prxter  lupradi- 
ftos mulia iradit  Mafcard. d. ComclMf  //49.  fer 
difiurfMm. 

Secand6,  prarfuroptionem  infttgationis  per- 
fualiohisq;  novercalis  facitoccafiot  carumara-  i>0 
pliIEroa,  cum  novercacnctadhucjuvenis&vi- 
corofa,  Dn.  P.  verofcrcdutcinfiimitatcroor- 
Doq;  gravatus.in  cujufmodi  caiu  pluribus  extor- 
fionibusaconjugibus ,  parentibus  amici$q;in. 
fitmos  &  fenes  vexari,  Sc  importun^  coropuU 
foseoshctcdesinftituereaatahquid  relinquere, 
itautquandoqiictcftanicntDro  lanquamadfug- 
gcftionemcobditum  nullum  rcpiuctur,tradunc 
Angel.  &  Caftrenf^poftgl.  inl.nov.tntm  ff  deim~ 
offic.ttfiam.  Cipol.  CaMtel  3e.P\ot.imier  comfiL  Cru 
mtn.i6t-n.f}.vol.i  &Collcgiun!  Pacavinuro  «'oif/T 
i.vot.i.confiltorum  de M/t.vo/Mnt.MiZoW.  cenfiLty. 
vet.i.  quos  tcfeit  &  Irquitiu^  Ruifat.  d.cenfil.^iS, 
mm.72.tS  7i. 

Terti6,  nota  cft  mulierum  avaritiaita  t  ucdi-  91 
caturmuhcr3nimalcfreavariflimum,_^//«/.AVy^ 
fenntiUy  vtrh.  txcontrarit.ff.dtMeg.geii.(£tn  Lftd 
fiego,  tmfin.ff'.  adSematMfc.  f^eUejam.  Amchar.imt. 
tndemnitatihm,  n.4.deeieil,iu  6.(S  comptMrmatU, 
ijMoi  cMmMlavttVttrJioieMcifLithMan.}.  u.  sjt. 
verfeffe^Mippi,    v;*,.  1;  . 

Qiiart6,&  ficuttfibi  ipn,ira  etiam  liberis  fuis 
profpicere&confulerc  voluiflevidctur,  atque 
ade6  rem  e6  dcduccre,  quo  loco  nunc  cft.  I  \xg 
etcnim  prarfumprio  roagnamhabervimadprx- 
fumenduminftigarionem  novercalem,  przfer-  < 
timconcurrcntibusaliis,  dcquibusjaro  didooiV  :  , 
cft,&porr6dicetor. 

Quint6,  inftigationam  perfuafionumq;  no- 
veicilium  probatio  colligit  ctiaro  poteft  ex  i- 
pfaicftaroenridifpafitioneatq:  tedlione,  argm.L 
interefi.  C.  de fotMt.  Conftat  enim  ex  ejus  tenore 
de  maximacaq;  rouliiplici  inx-qnalirate,  quara 
fervavitdifponensinterDn.  b.  hlium  primiraa. 
ttimonii,  &  filios  matrimonii  fccundi. 

Inxqoaliiasprima  cft  in  porrionibus  inxqua- 
libus,  qucaliquuforuireinodoexcufati  poflet, 
fialiqua  ctiam  miniina  inxqn,->litas  fervatafui& 
fet  inter  liberos  matrimonii  fccundi. 

InxqualitasfccuniUcftinapitellatione.fiqui- 
dem  libcros  matrimonii  fccundi  appetlat  fuos 
dilei3os&  quidcm  tribus  vic:bu$ .  m:inc  tUfl(6t( 
©ef)nt/L)n.  E.  antcm  ncfcmclquidcm  appclla- 
tione  dignain;  (Tft,im6  non  obfcui  c  innuit,quod 
fpfuroprodileC*onon  habcat. 

Inxqualitas  tcrtia  eft ,  quoH  prxrerquam  Do« 
minus  tcftator  Dn.E.  non  appellavit,  ui  ccteros, 
dileduro,infuperipfiusfjrnam  arq,  exiftimatio- 
ncro  gtavavit  per  fcripta  ab  Alciato  in  d.  pra- 
fMmpt.  if.  dicente,  quod  ex  denominatione  pro- 
digalitatii  fa^  k  patte  gravetur  opinio  filii  a- 
pud  bonot  viros,/.M  f  «4.  C.ex  jmihm  caufinfam. 

cujus* 


« 
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c9iiarmo4i giimaen apttd libcios mammoiiil  €9»^.iii.v9l.2.(Scnf.i$i.c$ipt*kU.poi4,S§^ 

ftcBndinomepeiinir.                           '  dmSemjc»nf.M49jn.2i.v9L*.fimn.ent/U.i44.m.ig, 

Inxqaalitasqaattaeft,  qu6d  DoqrfouttelU-  v«Li.Dic.e9mf.it6.c»l.2.P*rife«nf.}7.n.42.(Sc9U- 

corDn.E voiuiteflcincuraper^taa, idqilint  fi.X9«'^'t''l>S»cm^xiiif,i$.».*f.vU'Akm  • 

«lladiitiadlione,fiTefhigi  Mtitveium»jpofico  nffonf^s.H.i^.. 

iia6d  pKod^faedt»  oinil  ejofinodi  di^pofiiic  Acvecjk f  BMuralis  raijo  xqaali  |areab  inMr  f< 

^czrcrts.  ftatooronei vocatad  fucceflloneinin  bonts  pa» 

lna:(^uaiuasquinracft,q\iodportioheredita-  rcntura,  /.  mtximMmvtcium,  C.  dtlther.f^ift' 

mOll.EJn ceiOflWICo aliignata  ipG  cedere oon  ru  ItnttrfiUtt,  C.fnmil. ercifcMnd.\k\A BaldM pef 

debet,antcquiinmatriinonium  vcncrit:ceteris  illum  textum dicic,  quodumnia  natu(aqna:ali< 

cederc dAet  quamprimum  aono  lo.  cotnpleta  tei  dilponantifunc  contrajus  communc,&  cpfi- 

Incqualiusre»taeft>quMportioDn.E.  aifi-  tra  naturalem  rqaicatem  ,  qm*l»ni  mnfHtif 

matagravaraeftonetcfid:jccmiTii(fi:ejurmodi  quod  ictibit  Oldfad.  d.confil.94..  col.  4.  diceat 

u    ndeicoromiirunjinpotcionibuscecerocamnal-'  qu^  nacuca  non  novic  inccc  fiiios  hanc  diA* 

lomeilrancfiaUaaiefttidcect&infiitmiiaWi»  taician,  fedcnmennwtfiiiifintcqnalicerpM 

.minima.  parentisomncs  vocat  cqualiter  morcuo  parea* 

Inzana)  iras  feptima  cft.qa6d  defimdo  Dn.E.  te  non  tam  ad  hcrcdicacis  perceptionem,qi|^ 

tottiphadignaraportio  eederedebec  prorimie  adlibecambononin» admfniftraiidneni»  de^lor 

«igaatis>qaiyfiipienon  habear  liberos.cruntfra-  miniiqaodammodocontinuationemare(|llCdi> 

.txesconlanguine^cttm  c  cooicaho  Dn.  £.  fra>  icquitacNact.nN^/7f  -*-i0-v«/./. 

cribns  faia  coofiogoineis  defbndis  plas  habi-  Quibasoomibns accedic,qa6dtin  cercris  et- 

tcurus  nonHt  qoam  joooo.  floreris,  qoaeituB.  iampmomttiasn]naIiUKis&it  ihidiofifllma.c- 

.qaaIitasianc6majoreft,  qoodDn.£.  urpoteic-  andemq;(ervariprccipiant,A/AM<,  Ci^»iUti« 

nior  przfamptive  ante  frattes  fuos  cooiangai-  tumfMer,  f  tvtHit/f.delegM.  x.  l.fim,  C  cm- 

'  neost(upote|iinlocesmoritafiis(it,&  verofimi-  mMn.Htrim^jmdi€.  Dec.ind.l.mtlibem,mm4J9 

liter  in  ipfb  canquam  iinico  fadlius  CXtiracafic  «»  /  /■ ««.  1.  C  undelthrr.  T>ec  cenfil.  /^.  nm.3 

.conditio,quaminccrcristribui.  ctnfil.iit.nMm. 3.  cconcrario  tver6iaaqaalita- 

Inzquaiitas odava eft ,  qn&d  Dn.Eafl%oaca  cem ut libi ioioucam,  L «dfwMT,  imfimt,ff.  dtwtm 

eft  (txa  pottio  in  pecunia  numerata  duntaxat:  Jcindend.vendit,Cr4vet.ce»fih73.n.3.pTohihcxnKt 

cumUbcrisroactimonii  fecnndijprccecillampe-  cnm  iiuequalitasficdifcocdiciadodiiva«coniec- 

'.cooian  oomemMm  afi^nna  fiot  oloafai  bont  mdniCBniaMmiM»tLJiFslrttafit coo»ook 

reliqua  &mobilia&  immobilit»  im6vet&  ipfi  ly.vol.f.&ctn/fl.^h  nM.f.vol.^.  Socin.con/!l.ii  nm. 

€di.m  nowscc  bona  immobiiia»  qoo  mioim6  7-v»I.iJtMitM$ifii.7Jt.7.CephM/.ctnfiUr.n.io.Sf 

|oooo.ftaccniicilimannir:  tfqiiceranihicet-  fifM.u(feti^t9oJi,tOfe<jM.i^tf.  Lmdtvie, 

Jaminarqualitas  tanr6  majorcft,  qu6d  pecuoia  decifLmcemf  1^.^.1  j. 

,.•  oamerauiesficficagtlis»di£uiliiupcce8C*qnkm  £amq^  tobcadamf«oi4(mndasMia»iiout^^ 

bonaimmobilia.  roalcaipecialiaklegibaslndaamiMLai^|#s»> 

T«OttmanteroinxqualitatemDn.P.teftato-  lli*,&mLfiil>ilt[tiiMm,f.dttMulk,CfdtmH!/h. 

rem  petfetpfum  &  fuafpoiite  (inepetfuafioni-  Ptirifctnf9iM.t,§.vtLLRtkif/iiftr€t^fiurq,dt 

.bos  Sc  ioftigationibus  uxotis  fujc  H.  faciutum  $ttfmifit.trt.i.gLt. 

Mfiiifiernofieftverunmile.   Aftvdui  t  cnimie  UndecfturkverborumeciampcofiienMtallp 

amoriparcrno  difpoficio  ifta  non  cft  confrnta-  quandorccedamus  ad  liocntfcrvctarxqaalitas, 

nea,  qucm  cile  maximum  textus  cft/«  /.  finaL  tn  'Bmrtel.in ifin.ff.fro dtnat.  StciiK  tuLi.  nttah.^.ff'. 

frinri^CeUatirmt.fMifieUtAia^uhfilSc  irr<f  i^^&ejufdemcqaalitttislecvandKcau& 

.  pofteam  Ange!.&aIii«»/.y*i<A»«»«rw//'*'»,/j^.  ahquid  vcnit  in  difpofitioncm  ,  quod  alioqui 

.  dtbertdih.imfiitmtmeL  quod  iilius  nullam  mciio-  nonvenirct,  Cepk4Lctnfil.x^.H.i.6.U/f.i.W\tMi» 

tem  amicnm  habere  poccft  qakm  pacceoMdcai-  precario  pec  qaam  ma|or iirvacorcqoalittriao* 

qucdicir  \^,M.inc  perttmitAaJ$frtkm,fStwf  pleftenda  efi,Cr4vet.cenf.  135.  ».77. 

i94Mfimem»vtLf.  Iuxqaaliuccmina6Ubi|s  imervivo»i«c\an- 

AtqiaUlaedam  paterfilramanun  cqaiacq;  damcetcnseftiSic£c)rOMrce,C.ir/«/?.<*ovmr.  ^ 
gIterumdiligit,atprobatur/rr/.^.C</r mmtfj.d^u4litM,C.eod.LcMmtmttr.  C.derefiind.  ■ 

ubi  fcriptum  eft,  qu&d  duobus  filiis  amatre  in»  vnd.Memte,ctnfit6Jt.ii.li.t,&ttmfttfjij6Ji.s* 

ftitutis  ii  ternas poftumus  vocatas^  nuurenon  Inia  jndicntiotcr  adkorem  dlcreom  aeqnali- 

fiaicobidqaodeidelaic  cempus  mutandi  cefta-  catem  fervandamtemueftM/Cjfi».  C.  dt  fimff. 

mentum  habetur  pro  vocato  8c inftitoto ,  quia  Ut.expenfctitmG  rcsfitintct hCcum 8c privatum, 

vetoiiraile  (it.quod  omnescqucdilexetitldem  cum  taroen  (ifcimulta  &roagna  iintprivilcgia» 

fentitB*ld.eotifitt».etLi,vtrfi7(/imtmmt,tttLt,  Venintend.dteifiMtmM,fdM,if,Aetfgtm.dttiflM' 

•  Fridcr.de  Scx\.conf.42.verf.Etvero  fimiliter.  eenfstnM.i. 

Im6  ver^  pater  regularitet  prxfumitur  plus  £t  in  (pecie  ut  t  inzqualicas  inter  fratres  c-  lee 

di1igeceprimogeaitnm,qokroallos,^jtf»nr.f»  virctur,roulraa  legibusundnfinit.  utirada^t 

frteem.ff.%.  difiifmli,^ in Lpennlt.etLl.verpc.  Bt  1\xi<\\\t\\.in  tra[}    ^urt primo^m.  ^nttlf.i.  «./.^. 

btefmmd«tMr,C.ded»Hmt.$m.vir.(Smxtr.Oldr»d,  ($7-^^in.ctnfii.ixi.H.7.v«Li.QozAd\n.c9mSLit, 

ttmf.94xtL4.vtrf.htettimtfiimdMJU^t  Ctrm,  o.if .Sodn.Jan.rf q|Gf.i47<o.4t.«Mti*aciC sasMPts. 

etnf244..ctL2.vtl.2.  mm.f;,vtL§. 

£ctcau(ateftatireguIaruracaDfainteftari,^A  Hinc  araaalitfitis  fetvandccaofil  collauo  Jn- 

imLffmimtt  i.imfidttt«mtmifi.ff.dtlti4u, t,  Ctrm,  McfiMictwd  dcbet «  qose  alili  mtk odaMn^ 
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Conrilium   XXIX.  V  • 


rM^neUA^itdii.^.tt.i. 

Icazqualiratis  confervandx  caufainterfilios 
przlcgatanon  imputantur  inlcgitimam  ,  quz 
tamcn  aliasimpuurennir»  Rui».  confil.  13 j.  col. 
ftnHltvol.i. 

Sic  paticer  candcm  ob  caufart  prxlcgata  non 
veniuntinreftitutioncfideicomnHQi,«rrr^a>f- 
dtt  ArttiH,  conf.isj.  col.  i.vtrf.  confirmAtur  e lon- 
tratSoctn.ji$».conf,i6o.n.2o.vol.2. 

Et  rutfus  prarfumitur  legatum  animo  compc- 
randi,ut  arqualitas  rcrvctur,  Ruin.confS6.n.i2.vt. 
a.Comxonf.2£o.col.2.vol.4. 

Et  dicimus  quod  adlcrvandam  iqualitatcm 
parer  przfumatur  rantamdutem  darcuni  Hlix» 
quantamalteri  AcJih.Soc.Sen.tn  l.i  .n.39  .tn  fine.jf. 
fo/ut.matr.(i poff  enm  Cephal.conf2So.n,2o  lib.2. 

£f  obxquaiitatcm  (ervandam  intcr  fiiiosalt- 
quandonon  contincncurin  lcgato.quzalias  co» 
tmcrctur,Za»f repetti.l.heredei  met.f.cum  tta, 
f»rt.i.n.2f.jf./1d SenAtufc.  Trebelt.  RHin.cQnf.212. 
n  i2.verfEt  tfuod  tuUsyVol  i.  Dtc.  conf.  122.  tn fint, 
Cefhsl.conf.6  i2.n..f.,hb.f. 

Et non  tantum inter filios cjufdcm.  fcd  ctJam 
diveili  matrmioniixqualitatcm  fcrvandam  clle 
docct  Bart.  tn  l.  Luctui,col.fin.ff',  de  vulgar.  fu- 
fill,  Cuman.  in  l,  cum pater,  duicifi.  tn  fine  fi\  de 
U^at.2.Dcc.conf6ji.n.^.l\eto.conJ.2i.tnfine,vol. 
2  Ccph2\.conf2pf,H.4Jili.2. 

Quxomniacumitafcfc  habcantad  quacdio- 
ncm  propodtam  primam  refpondendu  eft,qu6d 
tcftamcntum  Dn.P.nullum  fit  &  iiivalidum. 

Non  obftant  fupra  addudta,  quz  contrartum 
fentirc  fuaderc  videbantur.  NametH  quisfanx 
fDCDiis  cffc  prxfumacur,  irt  cafu  camcn  propofi- 
to  conftar  p.irtim  cx  notorietatc ,  panim  ex  pr«- 
fumptionibus  quamplurimis  iisq;  majuribus& 
fortioribus  &  magis  fpecialibus  ,  qu6d  Dn.  P. 
non  admodum  inccgrz  mentis  fiicrit,  idcuque 
pcr  fupcadeduifla  probaiio  inccgrc&  (anar  mcn- 
tis  incumbcc  parti  adveiij:  cam  atiirmanti. 
I  Prarfumptio  t  enim  prifumptioncm  tollit, 
/.  Divtu.fi'.  de  tn  inte^.  rtsitiut.  l.  non  folkm^. 
jf.deritunuft.c.tranfini(ft.  Quifil./int legtt.glojL 
in  c.t.xltterts ,  verb.  adflenum  ,dt'rtfitiut.in^tn- 
tegr.Menoch.  dtarbitrar.judic.  iju^fi.  lib.i.  ^uaft. 
y6.num.19. 

Et quod prxfumptio  roinorccdat  majori  re- 
fpondit  Alciac.  refp.269,  ««..?.  Curt.  jun.  confil. 
jf.n.6.  (^confil.i6s-  nu.22.8c<\\xod  prxfumptio 
fortior  collat  debiliorcro  eft  tcxt.  inc.Itterai,de 
frgfumpt.  glolT!  in  d.  c.  tranfmifft.  gloll.  in  c  Mi- 
fha(fI,defil.feib^ter.li2tto\.  tn  d  l.Dtviu,notab.  2. 
Idcm  Bartol.&  Dd.  tn  I.tr/tnfaltionem.C.de  tranf 
mElton,  Dec.  tn  c.  ^uoniam ,  num.  S.  de  ojfic.  deleg. 
JaC  »■«  /. iAm  hocjure,  col.2,  circa fintm.fi'.  de  vulg. 

fupiU.  fubfittut.  "Ripa  in  l.  admonendt,  num. 
2ii.fi.  dejurejur.  £^  in  1.2.  nu.  ii.jf.  de  vulg.  ^ pu- 
fiU.fubflttut.  A\ciM.dtfrdfumft.rtg.  i.frtfumft. 

Hu.  16.  Ferrar.  Cauttl.41.nu.  .^.  Ctavct.  confil. 
14S.  nu.ii.  £5" confil.  149.  nu.  17  Plures  itcm  vin- 
cunc  pauciorcs  ,  per  notata  1«  auth.  dt  confan. 
guin.  uterin.fiatr.  c.  i.dttreug.  ^  foct.  "Ba/d. 
$H  I.fi/tum.nu.^.ff.dt  his  tfuifiti  ve/  alitn.  jur.funt. 
tyi/ctAt.defr*fumpt.reg).frdfumft.37.  n.9.(s  feq. 
Dte.f»nfii.479.n.io.Sosin.jun,C9nfi/.}9,n,io,V9/.i. 


Cr*t.refp.ff.n,j9.vo/.i.Burfaf.cehfi/.i9.H.2^.  tth\ 
I.  &  hancvulgaremcHc  it^uhm  Oicitidem  Bur- 
txt.conf272  n.~  !:b.j. 

Hinc  rcipondit  Mazo\\.d.cenfi/.i2  nu.6f.vtrf 
adtertium,  qn6d  j*  pi<elumptio  lana- &  uuegtd:  tbi 
mentisproccdat  indubiis,  fccus  fi  doccatur  pri- 
vatiomenris,  &  quodablicmcntts  intcgtitas. 

Qualicas  vcr6  tcftamenti  pluribus  paulo  ance 
cxpohcafacisarguic,qui>dccflamcntum  hocnon 
fit  faftum ,  ptout  quilibct  diligcns  Sc  lanus  fecif- 
fet,  &iicctadfint  aliquota^us  lanocapiticon- 
vcnicntes,  vcrum  taraen  eftadum  tocum  noft 
eflc  omni  ex  parte  fana.*  atqiie  intcgrx  mcnii 
contcntancum.  Pcrmixiio  cnim  actus  dcmcn- 
lis,  ait  Mazoll.  m  d.  cenfi/.  12.  nu  66.  facit  cenfcti 
totumfactumeirca  detnenn-,^' jiitc  Mszullum 
ica  fctipfcrunr  Bald.  in  d.  /.funeffm ,  AUxand. 
confiI.io.co/j.(S confiii^i.voi.i.tS  coffil.Sf.  vo/.i, 
fick/ quiditm.fi.de condit.inJiitut.Hi  noiantcr  di- 
cit  Bartol.  /« tra£l.  detefitb,  incif.  eppofit.piudent. 
quod  adus  totu'  judicetur  fatuus,in  quo  inter  a- 
hquaritcoidinaiainfcitaquxdam  fiintfatua,  i- 
dcmq;  iirnfit  Angcl.;«  d  §.prittrea.  1  Jcoquc  non 
abs  re  iAiZo\\.d.conft/.i2.nM.67.  lubjicit.quud  ifti 
ailus  fani  capitis  a confuetudinc  notiriorum,  uc 
doccccxpcriencia ,  prnccdanc,nama(c,inquir, 
intccroganc  &  ponunc  recomnicndationcm  a- 
nimx.cledioncm  fcpulturx,&  interrogaiqucm 
facerc  vult  hercdcm,  &  quid  pro anima  lua  lcga- 
re  velic ,  &  cum  prxlumantur  illa  clTc  cx  fuggc- 
ftionealcerius,  non  arguitur  exillisiana  roens* 
fecundum  Com.conf7j.tnfine.voI1.  ' 

£t  licet  in  principio  tcftainenti  hujus  fcri. 
ptum  fit ,  quod  t  ccrtator  fanus  mente  fiicrit ,  cx  1 
noc  tamen  noti  probatut  mens  Cii\3,/.fime/,  C.dt 
rt  mt/tt.lib  i2.faftn  d,/.fenium,n.j,  P/ot.intercon» 
filia  de  ulitm.  vo/untat.  confil.  16S,  num.  7.  Reic.  de- 
ctf,Ltthuan.2.<juosrtfert  ^ fequiturBurfat,d  conf, 
126  nu.74. 

Quod  t  autem  teftamencum  ^  furtofo  fivc  104 
mcncccaptofaclum  valcac ,  fidifpoiicum  fitre- 
rtc&ritc,  j  tout  difpofiturus  fuiflct  ctiam  pru- 
dcns&  fiinxmentis,  nullojuris  trxcu  compro* 
baripoteft,  ncc  ulla  cjufmodi  diftiniflioa  lcgi> 
busproditaeft ,  ucciimlexnondiftinguat.nec  ^ 
nos  diftingueredcbcamus,  vulg.  l.  de precto ,  ff". 
depublic.inreman.de  Jifon  confil.^i.  volitm.4. 
confultusrcfpondir,quodteftanicntum  demcn- 
tis  ncad  caufam  quidcm  piam  valcat,ctiainfi  di(« 
pofiieriiutfanus. 

Dcindc  nt  maximc  limitatio  if^  3  proccdcret  in 
teftamentisfat^is  cumdcbitisfolcnniratibus.nd 
tamen  proccdcrccin  ccflamcto  iiicft  libcros,  ne  ' 
circaeundemad^umduxfpccialitatcs,  nimirum 
omilDo  folcnniun]& fimul  difpofitio  mcntcccE' 
pticoncurrant,  quodt|ureprohibetur.//.C.  i/r  105 
mofiictofdonat.  Dd.  communiterin  /.finguUria,fil 
de  reb.credfi  cer  petat.  ^aftn  I.fi  u  qut,fi  pro  emttre. 
Orat.ref^  SjJi.S.(S 9.voI,2. 

Quaiehicetiam  rcdJ^cum  MazoIIo/i* «/.ron/T 
i2.n72.(S  7/.rcfpondcbitur,  non  rcfendum  cfle 
verum,  quodtefbmentumfadumafuriofbre-  , 
deordinatum  fit  fcrvandum.  Nam  fi  condidic 
tcmpore  furoris  ,  quomodo  negare  poffumus 
non  circ  a  furiofo  fac^um?  eifi  placcret  Piincipi, 
quod  illud  fcrvaretur,eflct  id  ex  gratia  fpcciali,& 
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3.1  conrcquentias  ndntrahcndum  :  Sin  autem  fiexincqiiaIilrat  |miAia6DtiDfticiitI»fiiiicn» 

fuitcoiiciicum^tbco,  quiatfccadlunucftamenci  raenfinon  plores, at ceiti  non  paacioresine<y 

crat  in  furorctuoc  bcoc  fccundura  Daldam  6c  a»  autoriutis  minoris ,  qui  diferc^  concrariom  iSe^ 

'iio!tlial>ccarcaiioqa«Uti|lsa«Uusgc(ti.C2u3liM-  niiiCniiiiicamcjurmociicefVarocntaniiicerlibc» 

Cemaotem  hujiis  tclhmcnti  cflc  cjulmodi ,  ut  ros  fa^him  non\i\tic,Rom.cenf.i79.n.iS.col peu^ 

noDvidcaturabhomine  omninbintests  mcn-  mU.^ conf.i8sJi'S'SfeciiLdeiafirHm.t4/it.icomfii 

tis  (iv  e  avolcnte  f46lam»e«liirccqa«Mpc^dida  ditu,  verffmidllftiimrMMttmfilku  Dt«,€Wtfi 

litntGciscftmanifeflum.  6j.B»rbdt.conf.ji.ttu.6.  vol.i.  Ilicron.  Crnt.ccfifl. 

.  Necioficior  tcibmcucum  imer  libcros /ieri  HL6.m.4f.voL3.Socta.jun.cenfil.i2i.M».te.($ if. 

poilectiainoninilnn  ccteroram  cefbmfcorDm  v9t.iJtmh».t9mJiL4^0rH.temlU.t»iJim.»t.9e\nttc 

lolcnnitJtibusoinifEs.ffcqno.lfuftincaturvirtu-  opinionem  coromuncm  effe  ccftacur  Mandon 

(edaafulccodicillaris  cxp[cf»cappoli(x.velec-  im*dtUt,MlRomMt.  eopfil.  §tf,  eamqi  nos  feqoi 

lam  nciti  ibbintclleAK;  ar  ▼olantatem  non  mi-  debcccin  jadican<io,eam  iit  vaUccqaa,&  in  na» 

nusinilloeciamtcftimcnto  libcram,  nec  ullis  turalitacionefundaca,  rciponditSodn.jan£vi^ 

,  petfoaliooibus  auc  inftiguiooibas  cotcoptam  /^7r*«j<'  t/0/^.idcmq;anteSocinamccfpoodic 

cfleneceflecR*  JD«r^i^/./o;.ubidicir,qa6doptnioRomaiuvi- 

Atvcr&demddracum  cft  in  fuperioribusnon  deacurmolcum  zqua  &  naiacaiii«aciiecveiiirca» 

cantum  non  (tiUleuIlam  Dn.P.  inhoc  aduvo-  qaacinteriibcrosclledcbetxqualiras. 
)ancatem,fedcciacD  ui  maximcalic]uj  fucric,fui(^       £c  fao^  cft  hafc  (cntentia  podcrior  arqaiuti 

letamenilUmcapcacaroabttxoreipiiusM.cujus  nacurali  &jaficommuni  m.unnc:  confcntaiica» 

iciargumenca ,  prTfumptiones  &indicia  tot  in  Natura  eiiim  omneslibcros  fecit  a-qualts.&jaa 

incdiumallacafuDr,utrcmaliccrfcicbabctepto>  communexqualiccrillosrucccdcte  volait»d.i^ 

bacc  ncceite  habeaot,  qai  tellaraento  illo  niciiii>  wttximttmvicimtt*. 

tar.Vulgatiicuiracfl  pia:fnmp:ioncsrran»ferra       Q^6d  t  fiigicurcaopinio  opinionum  vacie-  loS 

«ntuptobaadiiaeum.ccntiaqucm  Ibnt.  tateftaoiearoplc^efidacftt  qoz  loagis  acqoitacl 

Przibmpcio  f  aucero  de  ceftaroenci  validlcace  convenic&S  rigore  diicedlt.  /.  tmfmt.f  i.&Imij, 

Ijcuin  cumdeniu.a^  IiabEC,  ndfcr  quxflio  tan-  omnibtu  fttidemtulti luie Dec.ff.de reg3ti.jMr./.ty€~ 

camdcfolcaniuteccibmcnti »  nooctiamfi  dc  mtitmtffMminor.l.fUenit,mh$?afpaslitJiot,ff.eU 

volimcace  qo«rececar,  atprobac  Cravet.  confiL  jndicJMikitjiiifimt.fm4titiframa.cred.l.fi.§ine9mm 

/^j.n./^.itcmeciam  tum  proc.dit.quandoexin-  fmtdtione,mbigL(iDd.  Cde/mredeitb.Ca/lr.imLi, 

denooiofurgerec magna inxqualitas intcr libe-  fi^ititeetmt. 3ttid.c.ipi.col,fin.  voLt.Dee.e,i6t» 

ros,  Cem.eoufii9o.infine,voLi.(imeviffiitteMe^  m,i.Otnt.t.i4Jtm.t.^e.2s.mmm.p.CuM.lik,i,dt 

m9chiieprafcrift.bi.4.frtfiimpt.io.imfiiefideof^  emmmmn.opi»,tit.6ji.tJkijmfeemt.t.0ifer.tOMifitt, 

cum  dc  voluntate teftatotis  libera  in  cafu  propo-  prariettim  fl  ralis  opioio  in ratione  oatorali  fun« 

£io  fic  quxftio.&admiiro  hoc  teftaroenco  maxi-  daraiir^0<-.iM  L^midgnitit,  ceL3.ff.de  except.  fafJm 

jna  inde  inxqualicat  inter  Uberos  innirgerec*  IfUiofnterjnotab.  ^.jf.  dctegat.i.iStnlfifervmmJ^ 

prxfumtio  illa  validitacis  g^nccaltS  omnin^  e>,  feijmiimrfCoLi.ff.deverLor.obltg.hxcccticopmo 

nervatucacqi  tollitur.  cumagisaroplcdendafucricqu^dcuin  zqoira- 

Eftigitor  fupervacanea  omnisilla  qacftio  de  te  &  ratione  nacacali  tam  paicci  eoDveiiiac/at 

potcflate  tcdatoris  qnatn  habct  dc  jnre  circa  dif  civilc. 

puiiiiuncm & aiicnationcm  tcrum  fjaroro  in;cr       Sunc tamen  noooolli  qui diftinguaot,ut \ oi-  lo^ 

vivosvdiDaittmavoliirace,qaiaatnasim^cam  (niramceftamencfiiaceruberoe  vdeacetiamiiu 

babucrit  On  P.catamcnabufuseftinc^iiDCaa-  ftitotione&dainzquali fi  ina-iiualicas  flt  roodi- 

tend.t  libetcoroninti  vecfacus  cib  ca,non  valeat,G  roagnaiit.IcadiftinguiiCaccjaa, 

Sedtucroaxiro^tiber^eainreverlacasiirjUI-  Ai4/$earfOT^n;/#£f0,qaamd((KnAionemfeqaan- 

huctamen  in.T.]iijIitasiflanimis  magnaa  Dn.  P.  lar  WoWn  in addtt.Ad .■lle.x-.confiSt.voLf.OxAiC. 

incer  Dn.  L  hiium macrimooii ptimi*  &  filios  CQmw\iv-ind.c.RMHmtiiuii.u.3.(^[»x.iHitelbt» 

macrimonii  fecundi  fada  facit  ac  ceftameocam  mtemtmm,  ej.i^..  m.  s.  Quz  diiliodtiootpote  &  ip& 

nollum  (it  &  fucccdatur  dcfun£to  ab  intcfta-  xquicaci  nacucali  confentanca ,  &  volantatem 

to,</  /  fiHi,^  d.i.fln  .C.famiLercifcmnd.\i\i\  cxprci^  patcrnaro  cuftodicn^.fl  fcqucnda  (it.ncmo  ncga- 

sc  dicuuk  ab  intcftato  fucccdidefun£lo.quo  ip(b  Dit,qain  ob  uro  infigncm  mxqualitaccm  in  ho« 

ptxfupponitnr  ccftamencom  fiidnn  plce niillo  ceftarocntoaI>n.P.inteclibecosliiOf fi»ftamjiac  . 

tiabcti.  ctiamtcl^amenturn  non  valcar. 

Nccufpi.im  in  legibiis  noflrisdifcrtccaacum        Ncqj  omnniuabiquc  rationeexiftimo,pofte 

eil,acicaliceat  patri  reftari  inter  liberos  (blenni-  hancopinionem  utpotealiasconciliancfincon- 

tatibusomillis,  ucetiaroliceactpfiliberosinfti*  fulendo(?c  |udicandofcrvar(.  Nocumcnim  cftf  110  , 

tocce  ina;qualicec.  OroiiliocQiro  folcooitatts  intecopmionescontrarias  eamicaucodaroellc, 

ipecialeqaide((,i!cateciam  (pecialeeft,qa&d  11-  qoardiftindiooeeSeilia^&iicinfiriicalibasdi- 

bcti  rcddiinrurinrEquales.  quasduas  fpcciaiita-  vcrfas  & fibi  contrariasopiniooesrecipit,  quod 

cesoonpofI'cc6currere,ncqi(inmladroittipra'  fepiusfecicjufttniaoasaofterioconciliaodisve* 

batar ex iiipra  allcgacis,prq{ecdmTer& in caia d.  teroro  Turiicoaiulconim difl^Diionibas,arqi  ip(e 

jufroodi.inquoceftatorinterlibero';  diverforuttt  etiam  Lllpianus  tta  concotdavtt  opiniones  La- 

matrirooniorurovaliceibtij&adiunt  prziiim-  beoois&Odaveoi(ibicontrariasii»/.i/^mfr</cl  . 

pciooes  atq;  coojeftane  volficacisip^as  captate  Jbtmimfiim.ff.de fetit.  heredit.8c  Gajus  opioiones 

£cii  vcr6  fint  Dodlores  haud  pauci  in  ea  (entc-  Procoli  &  Sabini  in  L  adeo.  f.  cmm^mitf  vttftfitk 

ti^ yAdtctontftgmiipttilibcwtalfaCiffCiMnv  mt4Mfmnjkmtftvui«m.6iiMgiMt.<jutrrnte^ 

dtoffit., 

t 


Digitized  by  Google 


Conrilium  XXIX.  4^1 

.  it ojf.dtleg.SaUcJn Ifiliit euitupattr.C.fum.trc.^S  "g^.  qualiter  proponatur ?  Juiirconrultus ,  iii- 

uoaumrMl.  i.  C.dttnoff.dot.^S incMterai,derefiit.  quit  Rattolu$,hicinnuitapCft^,qu6ti  non  fit  ne- 

Ipoltat.  (S  tn  c  cum  expediat,dteUn.tn  6'.-:^  i»  c.pe-  ceflefaceiementioncmdenuUitate  tcftamenti, 

ricmlose ,  depoin. difi.t.  6c  tradit  Angcl.  Aretin.i»  fed  fimpliciter  petat  hcrcditatcm  ab  intcftato,& 

,      pnn.  Inlt.de empt.(S  vend  cei  2.vetf(Sifiam'dictt  fi  cxcipicturdc  tcftamento.rcplicabitut  de  nulli- 

fore  vertattm,  Roch.dc  Catt.iHrtpet.'c.fi.».i9iM  tate,  &  fubjicit  Bartolus  hanc  circ  bonam  pfadi- 

.confMetud.Socin.]ai\.coH/.if.H.7S.(^eoHf.i2t.iHfi-  cam.Additiamcn.pollcquem.fivcUct^pfincipi- 

He,vol.3.CcAi.conf.so  H.}}.(^6j.H.26.voI.t.Viui:  liter  pctcrc  quid  tellamcntum  pronuncietur 

coHfto6.n.4S.vol.i.]o{i:ph.Ladov.decifPermf.72.  nullum,&hocficretperolKcium|udici$.  quadc 

n.io.Cichcixn.dtctf:'Ttdemon.2t.n.i6.  Coizt.d.  rcpleniusdixcrit  tnl.tjmtfubcondttioHe,  i.dehoe 

tu.d.tt.fo.ViR.oi.2.^.47.H.2r.  jmrtjMraHdo,H.2.f.decondit.infiitut.eindcm(iiCc' 

III     i>ort6quodtnccmctus,ncc<Jolus,ncccapta-  quitur  Grair.</.f.;2.t/*r/:y?r«w</ff. 

tio  prjefumatur,  id  procedit.  nifi  prxfumptionc»  Atq;  ut  hac  alieta  via  agatut  videtur  efTc  con- 

&coii)eclut«alixlintincontrarium,  uiincafu  fultius, quia minus  grave  cllincidenter& quafi 

propolito.quodmuhiipfobat&confirmatMa-  pcr  obliquum  tclbmentum  patcrnum  argu«c 

i,utd.dtprob.coi:ct  s}i.vol.i.(SctnclMfiofs.vol.2.  nuUitatis.quimfiidfiatpcrimplorationcmoffi- 

pcrdi/cmrfmm.Sc  in  Ipecie  \icnoch.de prafum.liif.  cii  judicis.atq;  ade6  difect6. 

f  .pr4/Hmpt.ti.n.6.(S prtfumpt  12.  H.  2.  ahi^kWc^ii  Utracunqueautcm  via  Dn.E.  experirimalit. 

Tibcr.L»ecian.fc«/<>/.»,/o.t/<»/..?.  non  inconfult6  ipfum  fadurum  cxiftimo  ,  ut 

Ciim  igitur  telbmctum  Dn.P.nulluro fit.ccr-  vel  rcplicationi  nullitatis ,  vel implorationi  of- 

tumcft.qu6dpcrqucrclaminofHciofiimpugna-  ficii  )udicis  adjiciat  piotcllationcm  cvcntua-  .. 

.    ti&tefcindinonpoflru.Qucrelaeniminoflicio-  lcm,incafum  tcftamentum  prxtenfum  omni- 

lidatutcontrateftamcntum.quodipfo)urevali-  n6  pro  valido  pronunciandum  cUct,  quod  non 

ducft&fubfiait,atq,  :c6  rcfcindi  poteft.  Nara  fpcictur  ,  qu6d  omnia  juralibi  ex  eo&  exju- 

quodnullumcft.eoiploquodnullumcft.rcfcio-  rc  compcrcmia  relcrvata  vdir.  Cum  enim  t  H?, 

„i  dinonpotcft.quoniamtn6enti$null<Efuntqua-  teftamcimim  impugnans  lclc  cx  co  poftea  juva- 

liiiici,i.ejiu  ^mi,i ptKul.jf.de reii.credficert.peiat.  renon  poirit.ut  communitcr  fcribunt  Dd.»»/. 

gl.in  c.bon*  memori*,  (<i.i.in  vtrb  perrtrutn  na-  p^a  legatum,f  de  hu  ^utb.Ht  tndign.ktcui\.  conf 

tmram,deeie£t.3c  in  Ipccicquod  id  quod  nullum  9i-c't.peHuit.  Butfat  confii.2}^.  HH.47.  tib.}.  pro-  . 

eftocc  conhtmatinecrumpi  poffit,  tiadic  Ca-  ceftatiotamcn  t  cuiqucjus  fuumintuto  coUo-  I18 

chctinjiecij:Fademont.}^.tt.i2.(Sdecif}p.n.it.  catatq;confcrvat,^frrrvr.  int.fidebitor,  f.  «jmih. 

Cui  conlcquens  eft,ut  nec  ad  fupplemcntum  mod.  ptgn.  vel  bjpoth.  fotvit.  Jaf  in  l.  HOHfotmm,  , 

113  lcgitifnjcagipofllt.fiquidemtadiohacitidcm  ^.morte,nm. so.  fde  oper.nov.nunciat.  (Stn  1.2. 
pialupponit  validitatem  ceftamcnti&  qucrcla:  w'.7J.  C.dejHre£mphjteMt.'BentHtend.decif  Bo- 

.    inofliciofiquaficftfubordinata.^.yJJWia4ff*-  t10n.72.HH. s.  Port.confit.6i.  nu.^o.^S conftt.177. 

*   ptenda,In/lMinofteflam.t.omnimodo,C.ttd.cmm  »«•  3-  Ctpfjat.  confii.  296.  nm.9.  (S  feq.  tib.2.  Bmrfat: 

fimttib.  camque  ob  caufjm  ju*  diccndi  hoc  t cfta-  nH.fin.it.  t,b.  t.  (S  confil.  247.  hh.  t/.  Uh. 

mcntum  Dn.P.nuUum  non  cclTacfcd  racrito  lo-  3-  ^'efembec.  confit.  4}.  hm.  is9-  (S  fef-  &  ani- 

cumhabebit.                                  ^  niumab  a^lu.  quifit,  tollitac  rcmovct, /.4// 

Sed  qua:ri  nunc  pollct.  cum  igitur ceftamentir  9*".  i-P^^^^-f  derelig.  (S  fHmpt.fHner.  i.  ^uii» 

114  Dn.P.naUumfit.idvcf6Tquodnullumrftdc)U.  alittta,i.Ct/(Hi,ubt'Bartot.f  dtacijuir.veiomtt-  , 
tc  pcfindc  habcatut ,  atq;  li  nunquam  de  natura  tend.  tjered.  \L'eftmbec.confit.  4.  nm  99- ideoque 
cnimiittu\nc{\ct,t.tjHotia,/f<j,it/Mifd.co^4nt.t.  cjulmodi  t  cautcla  abundans  non  nocct per  l.  ,1^ 

^        HonpHtav,t.^.Hon,fM€vu,f.debonorpo(frjf'.or.tra  teflamentHm,  C.  de  teihment.  Hbi'£atd.(S  ^re- 

tabHi  i.4  ^  condemnatHm.f  derejuaic.  quid  Dn.  ttn  Bariot.  tn  t.  itemfi pupttti.  $,  Itemfiprocmrator, 

E.  faciendum  fit ,  ut  portioncm  luam  hcredita-  f^  regot.gesi.  Sjiv^n.  confii.  16.  nMm.17.  'BurfKti 

riamabimcftatofibidebitamconlcquatur.Te-  con/ii.}2o.  hww,//.//^ prjrfcriim cum  Dn. E 

ftamcntoenimnuUo.resadintclbticaufamic-  caufas  tcftamcnti  impugnandi  habcat  quam- 

115  du.quia  t  fucccirio  tcftamcraiia  cft  cx  tcftarocn-  pluiimas  &  giaviffimas  .  adcoquc  protcftatio 
tovellegitimacxlegeab  intcftato,  //f^f,/*^  hic  non  fit  diccnda  uiucil.s  aiit  proptio  fafto 
verbor.l,gnificat.i.}  fdepettt.htrtdtt.  contraria  .ptr  tu  cju*  adnotavit  Batd.ad  SpecHUt. 

n6     Ad  hanc  qutftionem  relpondeo  t  duplici  via  /i»^  tit.dete/htm.vtrffedpont  htres.(S  iHt.fin.oppof. 

Dn  E.  injurcprorpcdumcllc,  quaruraunacft.  t.C.detdiLl.D.Adrianitolltndo. 

ut  ha:c  quxftio  nullitatis  proponatur  implorato  SECUNDiC    QU/ESTIONIS  . 

olficio)udicis, utintcrminisnoftrisdocctWc-  Resolotio-  ' 
[cmb.in§.i.H.}./nf1tt.deinofctefiameMt.3\\cg»ns 

ad  iioc Innoccnt  in c fin.de ofc.judic.  Bald. »»  /  /.  U6d  fi  vet6  tcftamentum  dn.  P.  pro  valido 

H.}.f.deferSiittoUntfiexprefim,n  i2.f  deappel.  V^_^  habendum  ellec,  poteft  quidcm  Dn.  E. 

ViJt£tVettit.iHformattbeiUappcliat.,n  verb.fnife  poftioncm  hcrcdirariam  fibi  affigna- 

(S e/fenuiiam, n.^.ecDd.hoccomm  fcquitcfta-  tamin  tcftamentoacceptarc ,  fedcum  poftioi- 

lar  Gomez.f4r.r^ytf/./i^.^,f.//.».7,  &noviffimc  fta  gravata  fit  fidcicommilToaliisquc  oneribus, 

Grart!*»  ^.teftnmentum,i}.s2.iHpriHc.  piout  cx  infpcaione  tcftamenti  apparcr.petmiG. 

Altcramvi3rapropofuitBattol.»M///«e/>r//f-  fum  cft  Dn.  E.  dettabcre  t  duas  quartas/>rr  ite^ 

rtto,n.24.f.de  injutlo,rHpt.(S  trrit.te/bm.  ubi  eju$  c.  '^iHHtim ,  (S c.  T^aiHaidm,  de  teflameHt.  Ate^ 

vctbah«cfunc:De|urcver6d}cenditeftameniu  xand.  in  d.  l.  coheredi ,  ^.cum  fiiia,  ff.  devmtg. 

nuUum,nonhabcrausl"pccialcmcituluni:qu«to  ($fMpilL(SinLi»rMione,§.^M»dvttt^o,f.adteg. 

/  FakttL 
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Talcid.fafi\tl.filiHm,coUi.4.C.f*mi!.ercifctind.-  iimlocuro  habcant.fi fidcicommifTiim  rcHAildl 

&$myimdi.ra^iidt  Httub. 2.  C.  commMU.de UgM.  6tcuif!^pirt,C<'ffrenf.confiL47.  mm.j.  eon/ti.tn» 

edmfiLt;if4.Hmm.}.voi4.  Cs^KilU.Md.L*^»'  c0L3.vtrj.nunc  ergo  ,v«t.2.Cmfr.e9nf.64.l>eeMfl^. 

finimmtit  $.  memin$Jfe »  nmm.  10.  Cat/alcnn.  iiu  iS4.ept.j.&e»n/H.2s9.col.2.KniH.confil.77.n.uveL 

trnSl.de uJnfr.mmlier.reUEi.  nn.2s.  SedKjnmjeM'  i.R9t.k  fn&e confiL^ s,n.s.^eenfilj6.n.4.veLt.^. 

fiL131.nm.s9-  voi  1.    eonfii  170.  nm.  ii.vnl. «.  8e  nnfit.}f.ti,24.voi).Tihr.  Deeinrn.  e»nfitJ6.  mHMk . 

hanc  commanem  efle  Dodorura  opinioneni  a^.voig.                •  — 

tc&iniaT 0\6t3id. confii7i.inJiHe. Dec.coHfii22t.  Necintereft,Dtfiiius  lcgitimam  fuamconfe-' 

tim.4.^  confl.  2pp.  nm.).  ufaq;  receptam  dicic  quaturabonere  &  gravaiDine  Hberam  ,  teftai- 

-  Cephal.  eon(ii  isj.  nm.p.  lib.  2.  &  fetvari  in  judt-  mentum  in  qao  ipu  legidma  rclidla  cft  appffd- 

Ciisatqne  lcholis  rcfpondit  Dcc.  confi.  2 rj-  cot.  bctnecnc,  quiaiurccautumcft,  ctiamfifiliture- 

t.infrincif.  ^fw»^/.  j/.  «/.  j.  at(ji  ab  univcrio  itamento  patcino  confcnfiflec,  inqilo  paterle*  • 

•  ttiDndoicafervari  airGuid.  Papk^cV^/.}.  Jaibn  jkimam^vaflet,  niirilomliioslegitimaiofiiie 
ind.Mittheni.  Restjus ,  nom(>. 2.Socin.\un.d.e»ii.  oneicdeduci in  proprtctatc  &in  ufiifruftu,  ut 
JSl.13 1.  nm.6^.  Fnnc.  Mantic. f» trnQule eenjeOmr.  docenc  Soacez  tn  d.  i  ^moninm  in frienhti »  ttaem, 
iibiiietir.v^mee,iih.7.tit.ii,  timm.4.Cfiit.  ti.ttm.  p'int.t4.wm.if.  Cfftf.  AiKOB.Cttyh.Vi>miS;4r 
J7.  muifisq;  probat  &  confirmar  Andr  Gail.  1.  hqitim  ing!o.  nectnnfiifiM(tm ,  nn.  1.  ^poftaHos 
06jervnt.fratiicJ2t,6i Funcifc-Hotomao. refpondcrunt  Dec  confiL  Cutt.ltin. confit.  tu 
Hiiit.fT'                                            '  €0L2.(Sconfii)}.nitm.4.GTiiamt.eenfit.i^f.So» 

Atq; unaqnidemdehis duabns qaattiseft&  cin.^un.confiii yHit.4  Cf  f.v0L1,  Roland. ^ Va/ie 

121  appellacac  Lcgitiinai  quactcuroliberodebea-  e0nJU.9t.nm.2.v«Li.iiMt.c9tifil.MSjiiin.3.veit,  & 

cor  jore  nacnrae ,  L  etem  rati^ ,  jf.  de  ben.  dmmitit»  cenfiL  fif.  nm.27.Cf Je^-  ^el.  i-  Cephal.  confii  jif. 

d.l.ttnm»fi parentibm  ,ff.detnofficiof  tefbment.  «».  ij.  tib.4.  Tiber.  Oeciali.  rvit/r/.irf.  inrM.#^ 

•     fi.amthent.  detrient.  (ffemtfi'.  J  /.anthent,tlebe-  tjo!  j-  idq;  procedit  ettamfii  patre^ttisijor  pan, 

•  rtd.^Falcid.Dec.int.qmiafangHinii^f.itere'  auamlulegitima,reJida(it.pcrallegatosifiitf- 
gttjm.  Rei  <*  f^^^'  confiL  a.Um,3i.  ^  confiL  7t.  bxo  eonf.f4tM.tMi4. 

$aam,M.voi/.  (f  confiip^,  nm.  le.  vot.2.  Nait.  confi  Confultum  anrcm  eft,ut  DnE.  in  cafiimtqtlO 

^ft.ttm.ie.vot.s.Parif.eonfiLet.nmm. s-  voij.  &  acceptavcrit  ponioncra  hbi  ia  tcllamento  t9m- 

tai  -j-non  uiitiim  nacittalibos  Aelegitimis,  fcd  cciam  li^m',  exprefie  proteftetor  ft  declaret  fe  veU 

'    legitimatis,  pcr  ca  qnaircfpondcrunt  Roiand-  leiuam lcgitimam  habcrcfineonere.quodcon- 

\  V  alie  eemfiLfSJimm.14.  voL  }.  Ocoan.  ctnfiL  /0.  filiom  dint Anchar.M»/C/^.i»/£i»r,&  Cepkai.rf «j^ 

t»)»».j/.iM<«.  omnin&tliberbfelimpieiidaeft,  iftSAiJikt*  ■  ■'■ 

eLLemm^maritmr,  d.Lpartnttbui ,  ctiamfihabe-  Poif6non  tcnctur  Dn.  E.  lcgitimam  illam 

ant,  andefereiuftcnt3rcpoflini.2?«rMii.c«»/£  (baaKdpcrein  pecunia  numetau,  proutpa' 

f.  n.^0.  wl.  t. neqi  ea  ptivari  polTaot ,etiimfi  pft>'  leffvelliit ,  quia  t  contra  patri*  eilim  Tohna>  U§ 
cri  ioiftent  inobcdientes,  Barbat.  confiL  10.  coL  cemdebetor,  H,ifain dLtn <juartam,nm.n^.vtr- 

g.  votm.  4.  ferttmthent,  kectumftiin,  C.  defaleU  fic.tmnondifceilai,Ateieatyt.eettfil.no>vtt.i.Sed1[  tiS 
ttmmrfi.                                        ■  .  habetjuseligendiillaminqnibufironqoe  boa^ 

Qu6dautcm  legitimailla  nonpoIEc^aMicl  patrisruivolet,itatamenutidfaciat&eligatbo- 

nUo  onere  vel  conditionc,  in rcfolutione  qa«-  tA\\ii*thitno,Bartol,iHifitiutfuo^,ff'.deheridib, 

»4  ftionis fuptrioris  probatum  cft ,  atq}  t  "t de  fa-  iHfiitmend.AlexaHd.in d.iin  tjuartam, n.\y(f  tbi»  ' 

jSbiipatre  teftantegravetar .  de  jure  tamen  reji-  dem  Rifajn.ui.Cf  inifiliHifamiliM,^  Dtvi.nn.  19» 

'    cirur  ,  nifigravatus  illud  fpontc  fuaagnofcerc  fif.de  legat.  i.  ubidicir,  quud  juJcx  arbirraride- 

velit.  utpoftraultosaiiosre(ponditPariCfM//l  betinquarehlioiit  lolvendaicgitiroa,comma- 

»4Jm.20.Cf*i.ef«6i^if4,9ti^»r'  CfentffiLtt.wm.  umdAataitPtitiCeemfie.mjf.vLVtf^mfiL^r, 

4.vol.2.(^confsl 73.  Hu.77.(S conitifp.nu.^.  voi}.  n.f.vot.etdem,  Dec.*/.f*»f/r/i.».7.Natlars«//.i?<f. 

etiamfionuseircc  ccciprocum »  ut  pcobac  Dcc  ».i.Rimiiiald.ian.r«»/$/.f .i».i}9.v*/^i. Aftli^Wr- 

t0»fiL4fiM.J.  cifNeaf0lh.i4t.B.i.'BiatQlt.«0llfv9jM)90M.f.$S 

'   In  fpccieaatem,qu6dptohibitiodcnonaIte-  qu6d(iliuslegttimaminboni5hereditariiscon- 

fundo  non  cxtendaiiu ad lcgictmam  p  re^oddit  Kqiiatnr,non in  pecania|ancum,  ecfi  pccnniaia 

Acerihc«M/./^.Wbt.«.ftpIimbascolifinnatP^  'tcibineittoreliCUfit.itoceeliartnL  ^jt/l/iw» 

' li£e0i^t4f.».2i.^fe«i.vtl.i.  ^tqjtiu fintprine.n.io:emmaptfUB.tfekmtie,ir»m  '  c 

Itaetiam  fideicommiflb  oonobftante  filioA  ptetionem,mbiAtpban.etBe£l,i\o.CJtiitbjf.t^ttm: 

gfavatiis  Jcgitimam  iibi  przcipoam      ab  o-  Capr.roJi^^.rf RoUyaIler»i^/(K^.».jl.'t'«iL 

mni  onere  immunem  decrahic ,  oc  docent  Dd.  i.  Ka\n.eonfit.6f.nmm.f.voii.Caid.Papjteci/.6t£ 

mti  extribitt ,  C.  deitttffe.te/btment.  Galiaul./M/.  Cha(ran.(»co»/Srer.  "Bur^und. defuccefi.  Kirchov, 

Cintmritt  num. 74. 76,  ff  7t.ff.  de  vulg.  (S pmpilt.  cOmmnH.  opin.  Centur.j.conclufx-j.  &  plcniflimi 

jmMililt,  Dec. confii  6tt.  nnm, 7.  Capr.  conftL  if.  Buciat.  ctnff  i.  n.w.  ttb.\.  £x  qaibal aotem botiit 

Ancharan  tror/?/.  is2.  um.t.  latcMcnoch./i^.  Irgitimadcducipoilit&folear.tradnlkMcaocs 

^r<f/^^/. /ytf.»»./^.  eamqiinrcftitutionefidei'-  etnfisi.n.j6.mfj^ad/iium^b.f.  -  ' 

•immiffirecineccpoieft,^ii^.fiM«M<i»ni^i^  -lltsnccm  fcianir,  qoantom  legititniftnoiinl* 

ribm ,     notatur  in  i  cum  patroniti  ,ff.  de  Itgat.  nc  ex  bonis  Dn.  P.  dctt ahcndum  fit  finc  onc» 

V  >t.^i^dMeoioeredi,§cum/ilia,Roman.confiL2if.  re  &  gravamioe  in  teiUmeoto  pra^tenfo ad|e- 

mAiigett0eifiLtjt.Pm^ofeonfiLif  .&e0iiJitM.ii^  Ao.  WKC omiik  omftiilMndliim  eft ,  qUamw 

».Cuman.confii2S.col.2.Altx»nd.coiifil.7t,inprin,  Dn.P.in  bonisfilis  rcliqucrit,de  qno,  cijm  in  fii- 

«f/</.Cf««fj((^«tW'ia«<Klc6pcocotaati vcc«  Ao poiitiim  fii « JuiiicQofiiitiaoB  xc^ndeoc 
  >^  Delio* 
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Conrilium 

7  Dchoc  vcr&  ut  conftarc  pofllr.  f  Dn.  H.  tencfur 
juftum&lcgicimuminvcntariom  omniom  bo- 
norum  a  Dn  P.reiidotum  ederc.^fr/Tfn.f //W». 
ri«,  CJi  jurt  dtUycr.il.in  LcKm  de  legeff.de  fnrok^t. 
fAftnUtim  e.vcauf^,f.dere/Kdtc.(S  conf.}.f.e9i). 
tn fine,  v«i.  i.  Caflrenfcenfiii.col.2.  dMb.i.voLi. 
9^exMndxenf  4.  tnfi.vo/.j.  ^  ctnf.T/xoIfin.vol. 
^.Cnrt.jMn.cenf/fo.coIf. 
g    Legitimat  enim  dicitor  cjuota  iJlius  partis  bo- 
hotu.quam  quis  abintcftato  eirct  contccuturus, 
tl.  Lftrtntik.  ^d.  I.  cnm  ^«-trffwr.atq;  fi  dcfundo 
libcri  fuperfmt  quaiuoraut  pauciores  .cftpats 
tcrtia ,  fi  ultra  quaiuor  eft  femis ,  juxta  verficulu : 
quatuor  aui  infra  dant  natis  jura  tricntem»femif- 
lem  vcr6  dant  natis  quinq;  vel  ultra.^w  Atith.  no- 
v» Ifima  nbt  omna fofigL fif  d.Lp4rentii.C.de tnof. 
teibtm.CagnoLtn  d  LPitptni*nm,  ^an  fttdria,  nm.2. 
Decconj.tf     confz iS.cot.fenMlt.  Cr»v. confij6. 
$H  princ.Bitrfat.conf.4.27.n.2oMb.4..\x\>\ dicit,qu6d 
Jcgitima  lit  tcttia  pars  ejus,  quod  quis  ab  intefta- 
to  luccelfurus  faiiret.asrealicno  &  funcris  im- 
pcnfadcttadis.quibus  acccduntSoarcz  tnthef 
cemmun.optn.lit.£.»M.223.  Gomez.lilt.i.re/oLc.//. 
tt  /2.  Gibt.iiit  6.  de/egft.con cL 2.  G:il 2. otfprnS. 
t22.n.i7  &fe'j  MynLcent.4.e/ff22. 

Scd  quscftionis  cft  in  cafu  propofito.utrum 
hqcicginmafufcmisan  vcro  trici!S,cumccrtura 
fit  defundo  plurcs  lupcrfuiirc  libcros  ^^^nuam 
^  jat  jor, &  taraen ad fucccHioncm  ejus  nonad- 
miuantur  plures.quimquatuorfilii } 

Et  qaamvis  hxcquxftio  in  utramq;  partem  e- 
prcg'i  difpUTari  poflit,  decifivc  tamen  ccnfeo  fi- 
has  hic exclufas  partcm  facerc  raafcuhs  in  legiti- 
ma ,  aiq;  adc6  legitimam  Dn  E.elFc  fcmiflcm ,  fi- 
vedimidiampartcm  hsrcJitatis.quT  ipfiabin- 
reftato  obvcntura  fuerat ,  qur  dimidia  fi  excedic 
fim  namHooo.flo[Cnorum,ad  legitimi  fup- 
p|;m;i>tum,ncmpe  quod  illi  dccft,rc<ic  agi  pof- 
fct,aJcu|Usqu*ftioHisdccifioniscomprobitio- 
rem  brcvitatis  caufa  rcfcro  mc  adca  ,  que  rc- 
fponfa  (unt  a  duobas  prxftantillimis  Jurifcon- 
lohis.ohm  in  gymnafio  Patavino  prxccptori- 
b  Js  meis,  Dn.  Cephalo co»/"/^/.  J-  &  Tibcr. 
Vfcnnoconf^S.  traditaab  Andr.  Gail. 

d.ohCii^.  n.iT.Sc  facit  xtx^inIi]MirefMdiantts,tit^ 
fnnc.Cf  Lfigent4i,§.fin.f.deinof.tefiam. 

Ncc  nlb  lam  fi  ad  fupplcmcntum  legitim»  %• 

fciidom  cfiet,fupereirctqu«ftiodequarta  Tre- 
cllianica.quoniam  illa  de fideicommiftoreli- 
dti  Hctrahitur:atvcr6toco  relidloonusfidcico- 
m'  fli  rc)icitur.Et  funt  prxtcrea  nonnulli  qui  exi- 
ftnnent,  quud  eo  cafu  quo  legitima  eft  ferais  de- 
tradtio  Trcbcllianicae  locum  non  habeat ,  quod 
in  mcdioquidcm  rclinquit  Cnvcxxonffo.tnfin. 
led  difcrtc  affirmat  Didac  Covar./B  d.c.  RatnM- 

Quod  fi  tamcn  plus  quim  Icgitima  Dn.  E.  rc- 
hdnm.vel  lcgiriraa  ad  tricntcm  reftringcnda  et 
fct ,  fanc  n5  video  cur  in  refiduo  ultra  lcgitimam 
jus  no  habeat  detrahcndi  TrcbcUianicam,  quod 
fisri  pofte  miiltis  confirmanc  Didac.  Covar.  d.  §. 
/,.«i.f  Qz\\.d.ol>f.i 2 i.nti.i.($ fetj.Sctn  thef.commMn. 
f>"'.S.^2rezltt.F.n.22j.& Itt.T.n.iop.C^ iio.  Vil- 
Jil.)b  lii  F.n.iof.Sctlnd.fich»td  tnaddit.Ctih3ild. 
tn  r,erl>  filtMf.  Turzan.  opin.  1^2,  Kirchov.  (tnt.$. 


Trcbellianicat  cnira  ex  legis  lioii  teitatoris  ujl 

Erovifione  dehciatJ.Titia.f.ad/eg.Fn/cid.  quod 
odieetiam  proccdcrcprobatCcphal.  confijj.  > 
n,i2./it. 2  fer  d.c. RainaUltu,  a/iot^  thi aUegatos. 

Et  quamvis  Dn.  tcftaror  Trcbcllianicam  pro- 
hibuilte videri  poflit, coramonillima  t tamen&  ij^ 
reccptiflima  cft  Dodoruro  fentcntia,qn6d  Trc- 
bcllianicr  dctradio  non  poflir  prohibcri  in  li- 
bcris  primi  gradus ,  qua  dc  rc  muliis  agunt  Ce- 
phal.fo»yr/W««.7/.A^..?.Bur(at  confij.nM.41.^ 
conf.ip.n.}4.(<;  confij^.n.ij,  Mandof^*^  Roman. 
conf.iff.H.4.Mizoll.confio/.n.4. 

Ut  maximc  autcm  t  Dn.  E.  Iias  quartasnon  ijl 
dctraherct  ,  libcrum  tamen  eft  ipfius  poftcris  ' 
ot  hoc  faciant,5/f/»fer.«M  dJ.fcimus,  inpnnt.  verf 
^Maro,Partf.conff.voI.2.1}tcian.coufiS.n.  lo.  vo/, 
2.BMrfat.confio2.n.i4.^confip.n.j6.iiconf.44. 
H.ip.Ci  cenf7i.H.20./ili.i. 

Quinim6  in  cafu  hoc  noftro  libcri  Dn.  £. 
iiemqi  alii  ipfius  hcredes  non  cenfcntur  eirc  gra- 
vati ,  lcd  pcromnia  &  in  omnibusabhocfidci- 
commiiFo  prztenlo  &  alienandi  proliibitione 
erunihberi.  Omneenimgravamcnomneq;o«  > 
H.isinDn.E.  pcrfonamdirigitur,  ideoq;rcftrin* 
gcndu,  intraqi  rcrminos  a  Dn.  1*.  dcfinuos  cocr- 
ccndum ,  prarfertim  t  quod  fidcicommitla  cx  fui  1  ja 
na  t  lua  fi  n  t  odiofa,^/.f«  /prectliu,  Cde  irnpuhtr, 
al.fMhfittMt.CephaLconf.26S  n.2S./ib. 2. iSconf 620. 
U.iJib.s  Decian.confi.nM.ff.  V0/.2.  Menoch.conf. 
y/.«.iB./#^./.atq;indubiocontfaillafit  judican- 
d\ivn,Def.cottf46f.nM.if.^confrpjjiM.x.(^conf 
fii.H.3.SeciHjMn.confio7.nm.fo,voL}.A/ciat.conf  i 
fS.n.14.^  conf.f2S.RoI.a  f^a/le  conf.f  6  .n.j  f  ,vol.$ . 
Pmrif.conf4  i.n.ji  .voL) .  Cravet.  confiSo.n.i. 

Ecin  fpecie,prohibitio  t  dc  non  alienando  13] 
fafla  non  extenditur  ad  nepotes ,  ctiamfi  major 
fit  ratio  prohibitionis ,  idq;  propter  odium  pro-* 
hibitionis.Cf». Ba/d.  Sa/icei.  tn  L volMniai, Cd» 
fideicommtfSart.(^a/iiin  d  i-Divi.^tn/.LMcim^ 
§  Semprenia.f  delegat.j.T^tt.conf  ro6.n.7.  voLf. 
RoLa  (^a/leconfSy.n.jp.voLj.  Ctfhal.conf.2f9.H. 
60.  ltb.2.  ubi  dicit,  mulium  iiitcrcirc  prohibitio 
dc  non  alicnando.  fidlanc  fit  in  rcm,an  in  perfi>- 
nam,cuminHni(isalitsaddui^ispctRol.a  Valia 
conf.4}.n.4t.vtl.4. 

TERTI.£  QUi€STIONIS  ^ 

R  E  S  O  L  U  T  I  O.' 

EX  ipfo  rcftamenri  Dn.  P.  renorc  fiitisappa» 
rct.quud  non  dc  bonis  alicnis,reddefuit 
dunta.\atdifpofuetit.  In  prarfatione  cnimhujus 
tcftamcnti  bis  f^cit  mcntioncm  fuorom  bono- 
rum,cO?cin(«ijrithd)mipartJ>v»n^0i!f«i/&mox. 
?9?CllKni<lb  VU&  ®ur/& poftca  in  ipladifpoGtio- 
ncaliquocies,inprimi$  vero  ctiam  inhercdum 
inftitotione.j»rccf>tcn  ntUiirfi(hcn  (^rtcn  mciucr 
ipcrhi|f(nfcl)afft  tu|?ituirt  f)rtl)cn/qux  tparricula  134 
M  £ u  M  figoificat  resDomini  teftaroris  proprias, 
ipfiusq;dominio  fubjedlas  perteximmtn/  fo/nm, 
^.memm  fde  rei  vindic.  /.  Qutntm.,  j.argento.f  .de 
amr.^g  argen./eg.yficmti,§.difhtnt,ffifcrvit.vind  U 
fi fervm  ,f.  de/egai.j.  /  rem,  IpHptiliu  f.de  verbji- 
gnif.  1.  certmm,  ^etfifmndHm.  jf.dcconfef.miTLivnh 
quan«lo  iodcfinitc  &abfolutcitaponitar,utin 
iioc  noftro  cafu.  pcr  ea  quar  rcadunt  Socin.jan.»» 
l,natitrahtfr,  f.  mhtl  commmne,  hm.  iff.dt  ac^mir. 

J2x  t 


4^4         I)  *  Hermanni  Vul  tej  l 


,    v*t»mitf»ftjf.^oXk}i£oamifidmm^lifimiMit  Ctiunquoderit  fupra  TrebeUiaoicitt  ip^i(ilU*> 

n,)ff.d*Ug4t.  duumilimenta  fuahabebit; 

M5     Ecci^m  t  regnlariter  de  bunis  alienis  neroo       Verum  cnimvercSnonhaecfuitDn.  P.  voluo* 
^oiRtic(ixn.>*Hth.in^relfi,C  defurtfattQ.EccUfl.  tas,utDn.B.alimcntisrui«neceirariiscourqidum 
t0Hfietmntiir,f.fifoti,^.dejMrectdtc$U.  ^Htd.gUf.   machmunium  contraberct  fraudaretlUi  fcd  uc 
f^amrmkr.C.^irit^im9m.fse.ftfmAvh\oAc{\i\%   peciiiiiAillft|jooo.floreaorff  ccftoldcocollo- 
quispotiusbonis ,  non  Jcnlteriusrclhriprifu-    caretar»atq}txannuis  provcnribusarqiredditi. 
ittitDr,  'Bsrt.  im  UadutUu,  ^.infiitutotjf.  deUgmt.z.    bos  iufteotarctur.Ubi  Ht.  boc  aniroadvcctciulQm 
IUcxmifg^M.t^uitl.% CjUJmtnf.Etd^iti^.'  cft*  vcloonn  iftoi  annaos  ceddtcu  liiweircc^ 
ficilius  rcftaror  de  rcbus  heredis  fui,  quam  dd    ptioncDn.  E.  pr.^-flandos ,  aut  H  omnesprzftari 
iwi  pcopriis  difponerc  dicitut  'Bald.e0mfU.2jf..    ooa  dcbcrcnt , co  magia  iulpc&m  reddi  hanc 
^mrfimmA^mtrimr.wLt.OrmvjemifA^^mJ.  Mt-  di^x»fitionem,qu6dexnoTeicaUbMdeUlMfneii* 
»9eh.eomf.t6.n.i.  C       1.  tisatqipcrrualiunibusproccfTcrit. 
Ii6    Hiuceft, uc  t  vcrbaambiguafivccommanii»       Qjiod  fi  tamen porcionis  in  teftameaio  pa- 
Vel  atqnt  voca  femperdebeant  fcfi»ri  «dieflat»»   leraofibiielid*  coropof  fienoon  polfet ,  inte- 
remejusq;boiu,nonad  heredero  ejusvcbona*   timomoinAipfiklimeotekcoliercdibus  boi>o- 
/1ret.indi.GmlUu,^.Ci<fmidfitimtmmjH9iak.3.ptrL    ritm  paretnoruro  pofteflbribat  przftanda  elle 
f^muTitie,ff'.dtmfMfr.Mccre{e.  Bmrt.imi emmititt-    ceoierem.argumento  corum  quc  ttadiiRoL^ 
ffmtnt»,mHetiMmj4lexf.demmre(iarg.Ug.n\>\  }fthit«mfit0JIM^V»li. 
vcrbaiftaBoHASuActlicomprehcnderepon    •       j-fc»«iKfr^  ^wwmtet»  r%.%x*« 
fintbonaacteftatoris&hercdis.tamenintelli-  QuINT^  QU.£STIQNlS 

guntur  de  bohis  teftatoris,^/<rjr.rt*A^       v*L  resolutio. 
uSoein  C9nfi.ff  cel.io.verffrimttdi§iadtm^mU    TUda eft  Domina H  a nutito fuo  teftarore coii« 
2,Cmrt.jmm.c»nfi4o.m.i.^.CS!  ij.  |6ccrcioventariumomnium  bonorum  aicre- 

CcRiAeateaieftbona  qase  (iierunt  propri*     liftorom,  quod  idem  etiam  jus  commaoedl 
marns  Dn.E.  co  ipfo  nonfuiircpjrrisiplius,  atq;    ipfa  utpote  conftituta  fuoram  liberorum cara- 
Ade6  patrem  ipiius  de  iUis  non  dilpofuiire.  Etli    tcice,tic  mul  ctiam  ufofru^uatia  denderat. 
coim  afiinfiraidttm  eorura  pater  babaerir ,  eft      Et  ^dd  iotcr ccccni  aHMor»ot  f  jatelllgamC  i|l 
tamcn  it  protinut  a  morte  pattit  confoliJatus    Iegitimuse(re,teneaturiaveararium  boaorun^ 
campropciecate  .qaciodcao  iqkiomoriisaia*  £icetttXs»dun^^tJ»il^ptiiim^friiKM».7.CS 
tiiiOn.E.ip(iusq;  roioiibai*deiiiiecoaraHnii  ftf4^MltgrtJtri!^ttgJjMJBiJiaitium,m.is.^ 
117  ftbinteftatoqaamprimjkmobvcnit.Namtintet   J4.. /»>?//. </r«^.idemq;dcmatrecuraaiceaffir« 
raaritum  &  uxorem  fiicceflSo  nalla  eft ,  qaandiil   roac  Dorgn  CivalcM  trmH.  detmtort  d  emr.  m,t4. 
fiipec(uacliberi,im6ctiamaliiagnariveIcognai«  &oonootdac  tcf  firiiigcit  Dlric^S  ^ofictyorft* 
lCc&aiRMtTeiimamimisfucceaoreshabeancfi-  Mnigiainno48.itt2bidffuraauff$m(^«tytpittil| 
lio$atq;habenrpatre5,idq;exScnatufconfulco    tM^male  inanrio  iJ^y  juSrancffurtgcJxffctt^ 
Orfitiano,&  polt modum  ex conftitutioneJufti«   r»/./2.^.^t(mtap a nad) (>cfc^{ncc /  tc  quod  i»; 
9i».n\im^iJtmthJeh»rtd.Mbimtt0.vtmitm$,  VCOanamqUomodo  (ieri  debcat,  Sc  qoaslolea- 

Exquo  concludo  c.i  q  ix  I )n  E  in  marris  fn*  nitatet  reqbitat  babetur  in  tcxtu  /.  tmier  re- 
bonis  fui(re,&abip(aprofeda  probavccic.ipfi  fertarimm^Jtmdmim.tift.Vmrt.ml.tmt»rit,Cjod^ 
ipTiusq;  fororibm  ante  omota  reftlttteadeeflo»  Pl»tjm  i.fifmmi4»ji.tj7.ptffii»vfmimvu»»m»m»^ 
aififortcfoforcspcculiari  pailoaut  ftatato.de  mJ^mdm.j^j.Cmndrvi. 

^ttooihii  mitii  cft  cognitomtlifiKcelEone maK»  Ueinvcnnrio  t «h  u(a(rMdluarioomuiii  ij^ 
ttic  fiurtrceanmr»  boaoiamftcieodoteewcft*»  Li.$.twB»Jfj^4^, 

flttmnid.csve.Sc  ita  conimuniter  tcneri  Jicunc, 

QJiAilT.£   qUifiSTiONlS  Alei.t«»/;;/Ji./.W.i.Laur.  Kirch./»i(/;fy:«««. 
a,Bsotario.                  '  ^i9jB9trt.mfii^mQmmvmtttmttmrtticii*debye' 

HAc  quzftio  nihil  habctdifficaltaris,atpote  tam  cft.ut  (i  maximc  tcnatorufufrudluario  coa^ 

qa«ex  (iiperioributperfeip(amp«tcac  Si  fitftiooemiavctariitemittattUiulTadiiariusni' 

Ooim  teftamenttun  nuilom  eft ,  proot  nnllomae  bttonriomad  invetitBrlameonficieiidamtena») 

ilwalidom«fle  inrefblmione  primc  quxftionis  tttc,nt  plene  tradit  RolJt  Valle>^ioMar.««i/Ml* 

conclofom  eft,iam  oroniain  tcitamento  ifto  dif-  fjrie  mitimM,m.4.&fiif  f.uhi  id  prubat  per  maltaa 

po(itaper(eip(aconcidcnt,atqiade6Dn  E abin-  racionet.  Etinfpccic  qu6d  tuxorufufrudluari4>4* 

teibtoportjoilcmfiMmabfiloealbcotlditiooe  ioven  atium  cunhceic  [eneatur.doceniDd.fiii* 

ollovif  ocere  accipter,  exqoa  alimenta  fuaafe-  fmtora./a  j  iHvtrkmoK.CjUmdmimtfi.tut.GsMt. 

tpfo  habitutuseft.  atinquircreopusooofit»ttii>  oi>fpruU..f  f.tn  fim.Cotn.etmf\6t.voL4.?eKr.]o3Ln. 

deatimenratpfi(intexpeftai»dc  Anchar.9*</?wwrMriiAii.f./».EttcaHnveata»  14« 

Quud  (i  vcro  rcftamenrum  prova!ido&ja«  tiumabufufrndiuario  omnin6  (icri  dcbcac, ra^ 

fto  habenduro  eft,Da.  E.nihilominos  lcgitimam  rio  eft ,  quia  alias  ciTet  impollibilc ,  qa6d  fidej[u£> 

fiiam  aaneilcetar  plcno  jure  in  (oam  poflcfib»-  Ibres ,  per  qaoacamio  aliilhidauM eipedltnr» 

OCm,kqua  cum  omnis  conditio  onineq;  onus  y«ri^iM(/«^<ir<^mtf  ,(idcjubcrcnr,  cum  fine  iu- 

(f)ldaiot,  utinrcfuittcioncqoariUonisfccondae  veiicario6de|u(fioceddecccur  incerta  &  inanis^ 

cxpoficameft.qoitnooaalmad*erritI>n.E.ezil.  fiFJmL7lbimemmt^fhiluiu»^TiMttimmm^t»^ 

la  legitima  affarim  (iu  lubitarum  alimenta ,  &  fmefi. 5  t.f.deUgmt.4.S»eiH^mM»fuf*  «^.nLu 

pr^tere^  fi  caola  oneris  five  fideicommidi  appo-  CmroL  'B^in.comftot.m.j.v»!». 
imobJiccedjbiisiccipti$nonpcobabitar,in  e»      Cttmhocjucc  commuoi  confeorit  eriamre- 

ibrmario 
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Conniium   XXIX.  .46$ 

//.  quacc6mac;ishic  actendendafiinr.quidpet  ttt&is  priiis  partimfaispropriii,  parrim  ctiam 

eaiascomiDuocapprobctar&co&rmecits^cuni  f^matri»ruitfaiflcDii.&Iiqaidaveric,  fignig- 

14« «tilsteteriamftatuu  qoafiori exmmtMAimo'  aM|*'a^q;lMreftHiirien^6cere.aactn3lc^^^  m; 

ganc,rcrvandafinr.juricj;comrouniantcfcrend3.  trunl iQoram  faccrc  ncqueatvel  nolir ,  patiettie 

i/Divtu  AdriMnu$,f.defifi^.vi9Ut,  etmfi-  iKDa  E.  in  litcro  jurct,  ipfa  fccundum  jutamcn- 

miUbiu,  atq;inipedeftacatachrci|iiivef|tiriani  nHbillol  cendcroacttu-^pertradicsaDidac.Co- 

rervanda eOe dicit VitaL » rr«ff. dM^in wrk,  ^tiimt.i.ti.,7.de ttfiiUi^fif^Li.vtrhjursta fidt» 

mlnovariinvTM.C9tiftEl.n.47'  C.qnMtdoQ^mty.ijmtrmptmJtt.io.lJnantoni- 

Debuit  igitur  Domina  H  pofiro  cafit  tefta-  tmff.dti»littntjmrand.l.ftdetfil^t,i.h4evfTb4p 

mentueirevaiiiiaim&dcjarefabfiftcrc&pto-  fMb*rtdpiit.SehHtidjm ^.mOitnmm^fgikM 

ptcr  volunratcm  maritifai,&  proptcrjuscom-  ^kJm*d.n.73.Infi  dtAU.^ ibtdcm  ^Ui. 


mune,  &  ptopter  ftatucuro  pecu|iate,protinus  a 
motteiai  nariri  inventaijdiDcSficere,  aut  ccrt6 

cmni  ftudio  curarc.ut  conficcrctar.quia  qui  de- 
fun^i  voiaataccm  3gnofcir,ei  obtcmperaic  co- 
|irar.tfr  renemar  omnec  legiiwa»  ftqaifqi  etian 
flatutisejus  loci.in  quovivit  &  verfatur.non  tan- 
1^1  lAm  maresiied  ctiam  raalicres.qua:  f  pollunt 
allamigQonmtiam  przcexcre,  timmignor.C.<]ui 
Hdmitti,mhiAltx.iH  ttrminis  invenraritdt  mmlitrt, 
fMd  inveiUariMmfteere  d*het,leqmitmriie9lftn.imfi, 
&fH.  Dee.n.t4.BenincMf.iH  %.9mtiiimfji.377.Iiift, 
dcaH.AUx.confids.coli.i^conf.tif.nm.so.veLi. 
7/»  Cconf.iS.coLi.  V0I.3 ,  N*tt.C0nf.S7S.H.ZZ, 

144  i^Gcna  t  Autem  non  iacicntis  iaventariDm,ttt 
cianfeiaDtarres  ulufruduarix  omnes,(ima|^ 
omniacomrriodaqu.T:urusfru(ftasiftiu$  occaGo- 
nc  habuit.juxta  ca  qux  refpondit  Ruin.  ctnf.2*6,^ 
H.iS.vol.2.Deceenf6o7.col.2.Anchujl.f.je.H.i^ 
ubi  didt.quando  cautio  cft  petiu,  fi  non  prx^ 
tur,  res  q(\e  non  confamnotuc ,  vindicantur ,  8c 
qaraibconiiirountarcondici  polTunt,  allcgans 
ad  h  ic  ufit.' fnRfu  nomineff.  ufitfrmEi.  ^ttcm.td. 
CMve.  LheeSenAtmffOHf.ff.  denJmfruQ.  earjrer.quM 
mfu  confitmimt, 

Quin  t  ctiam  contra  non  fjclentcm  inrcnra- 


Hermmnnm  ymlte/m  jC.respondit  mem» 


.  Calr/1  L 1  u  M 

HERMANNI  VULTEJI  JC, 
nomiac^cultacis Juridioe  Marpqrg^nfis  ^  . 
^    Gonlcriptam.  'iv'"'''^' 

SVMMARTA. 
i    D^emdtmibm  (S  Afcendentibifs  deficientibm 
ffxmu  efi  fmcceffio  coHateraliHm  ab  tnte» 
fiato. 

X   Fifcm  ab  intefhto  ad  fMcceffieatmtubltktimu 

mniparentela  dejictentt. 
}  Proharidehet^moddieiltlf^ 

4  Ne^gattvtcprebatio  perrerumnttttmB^ilB» 

foffibtlM.ejuoddtclaratmrH.4.f. 

5  tL^Seriinemmbitfrobe^jttmrf. 

C  QHalttaiproy.xndaeil. 

7  UeredtmvelfiUumfidtceuttmflkdiumu 
ftttmvt^itt. 
e^gnatmmfe  dicent ,  fi  taltm  eft  frebeartdAm: 
CenfMguiuttmfeueejmitmHWfn^mitimr.  . 


8 
9 


riuminIitemjuiaripotcft.&nonfiici<rnsfccun'  ^ 
damiarameniumcondemnaridcbeT.cxquoja-  10  Prtbtittejfidtktttmitbukut. 
lamento  probabitur  quantiras,  qualitas  &  pre-   it  T^minatio/oUMeH  frobateeaj 
cium  ttt\xm,Pl»tJn d  f.fitjmando  n  3.^e.Socin.juH. 
eonf4 6. voLi.Ruiu.eonf. 29 .nu  n.voLf. Parif.conf 
2f.voLt.A!fiiBMt^Nmif.i69.M.t.Cf*.A9ebur. 
eLftsffi.ro  H.j. 

Ccterum  non  putamus  confuitum  ciTccau- 
ribnem  aliquam  ufusfruAiisnofliineeiigi^qao* 
niam  eoiploteft.imcntu  comprobaretar.iquo 
poftca reccderc  nonlicerec,quia  vulgatum eft, 
14^  qa6d  t  i<i<]aod  femel  placuitampliusdifplicere 
non  dche2X,c.  jModfime!,derej^  /«r.i»rf.nccdebec 
quis  confenium,  qucro  fcmel  accommodavic  re- 


H 


&n.3g.4e.4i,42.f9,&  ft. 
tl  Confanguinitaiiiljuriettutundie. 

i|  CtMfangmittitatHtMfrtkmmrefifitlitJimUterm^ 
fuod  declaratmr  n.fi. 

Non  fefmitmrhoe  effe,  ^mod  ab  hoe  eeutlneitubm 

efe, 

Frarrum  .fororum,^  ejl^mtiUvttiAmUltlqmi' 
vocajuni,(J  n.j). 
\6  TraSbttitMtMprtMem^fiaigmiaiautmfgfmtdBm. 

mifatnrn.i^.contrariutfi  n.-fS-fSf^^ 
iS  PrebatioHOHrelevantnthilconclmdit. 
'ietWitJLferfuHdumtf.dtfirmt.ri^.frtd.kin^  19  fr»buti9nmimferfe8afHacen/ungendafiut,m 
diemff.de a<jt<     .ic/u fluv.arcend.l.t .§prodefi.ff.  faciamperfeiharru. 

fUorJegJ.de acce/Jicnibm.f fi.ff.dediverf  temf.  10  PoffejfonumfecuHdum.futfdumnon  daturin* 
frefeript.e.  rtfuijivtt,  defiteHfiebvtthiakaiiem'  cenfangmiHitatefiitmitmrimm,  H.46.  ($4t* 

tio exigendaeft,  quoniam  ufusfrudus  porcionis  2t  CtnfanguiMiOiliefr^umdurtflr^Ul,&mm,ai^. 
Dn.E.reliacnoDadDn.H.rcdadDn.£.fpeact,  ST,.  / 

accautionemeo  ninnineab  ipfa  poftulare  par-  at  Confangu^tdtrmit^iiA graitm  edfuM^ 
rim  neceffltanamnofitipaTcimctia  periculoium.        fieninon  admittimtmrtiiutddtdmrmtmrm^Tt 

'  Verantamen ci^m teftaroentum  nullum  fit, &   ij  SuecefiieeBtitttreepiatetlegitimot. 
Dn.  H.  quam  intelligiroos  in  pofleilione  booo-   x6  ProbatitinttrfrttamddeficoHtrapribaHtem^, 
rum  efle,eaq$ reftiniciliii  ficuitatem  habere,  id   17  tAnoreHtnyrtbanteretu  abfolvtdtbet. 
reftituttoneroteneatarportionisDn.£.abinte-    x8  e^t4th*nmmil€tl^^fimvttHtUmt(ifmimm 
ftatodcbitcomnin^eiiamtenebitar  inventa^  Jiatt. 

liamlegidiiiBmcsUb^MKfiidaoiii^^ffiM»'  *9  l^ipf^umtittt^ftmteptimmmkvtbuimttt 
nmfinco  laocorpoiaU  oaad  boiUrl««ienin   • , ;  ft^ftm^,  '  ~  ^ 


»  * 
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466  piHcrmsmniVukeji 

ibait  Abimtftato.  Cum  cnitn  przrcnfi  cognnti  coqnatioiicm  alitcc 

,  |i  PriMctft  nt»  frd/mmitmr  tcrti»  viiU  fr^jiidi-   probare  non  poffunc ,  quam  telli  bus ,  c|ui  lciaac 
—  Sefii|MroiiiiiiB  ■  dam  vivcicc  >  ipfos  agnovifle 


|t  tim^timmi» MidbitSftamiuUhnjfmfiikaum-  habuifleprocbgnatis  fuis.&fepiustampnblici 

j».  qokm  prmtim  afTevecairoipros  cognatos  iaoe 

II  SpeeuU$i4thmf0faiMjk  ie^itimmimit.  tflci  icemq;  ipibs  in  ept ftolit  foif  cognatos  ruos, 

14  Cfmiti  P4tUt$M9*fftrmi€m^i^timii$M  ^iafncfiWWlMlid^Iicftcn^^t^maominaire.item- 


JmheJli mottf redumr.  que  ut  cognatos  fuos  ipds  inViratis  ad  convtvia. 

15  C»»fiai£uinitMeiidtffeilufrob»ti«tue,  adhibitisadconfedlioncm  padlorumdataliuiti. 

ftf  ^fficiUn  frttmm ptttmi  ptfiim  ttHftSam  ^rocatis  ad nuptias  ruas,&:  quidcm  vchicnloafe 

(^indittii.  coQdudlo&cran(m:nodcciu(flisrrada(rc:  BTcas 

37  CtnfkngiunitMfrolntnfoteii  indtem    eonje-  probationi  ilU  acquiclccrc  nun  vult ,  qu^d  co- 

Bmrit.  ^Miopcrc*i)ttAaiaaiant.nonproberai4bfi> 

j9   Ti^tenttio probiitionet» indncit .  cicntcr,  atq;  utipfa  maximc  ncprobataingcne- 

44  CenpmgMuutM  frobtumr fer  foUm  etMm fn-  re, prccerea  camen  in  jure  dclidecctuc  ptobaiio 

t '      MMMu.  in  ijMede »  &  com  pritnis  eradus  coenaciooii, 

4f  Ctn]'*nBiofnk»dtmmtitm^tinimiimftr<'  quodha&enusfa6lumnonnc,nequcfaeitpol& 

fecbnu.  *  AtquecamobcaoiamfiicasbereditatemaSeni* 

47  P*S'IF'°  confutgtMmii  etmrmfnm  frthmii  pconio  reUAam  occapavit ,  tdq;  ut  i  nteli^iDog 

eniu  trantfirt  innegMHtem  coHfknguinitatem.  potiifimum  rubprxtcxtuipecialiscujaCiainpri- 

j6  Smiffiinifrmitittemeidfiieei^tnemiAiittt*  viiegii  CxlareitvigorecujasboaaiucaialiiiaCc 

fSut.  ipuriorumfiibodmraatoc 
;8  Irreievmitut  mt  ftr^midmm  mtmitti  wtm  it'      IndeqiuericardeqMnKNr:  Unnncft.Uni 

hent^.  partis,iiicinean  prsrenibrura  cognarorara  jo- 

59  h  dnbioeontrnffcMmjudtcMdnm  efi,C^nn.  ra  in  obtioenda  iiereditate  Seropronii  pociora 
io. 


40  Conpingninitnte  ingenert  fftkeam  imtdtigftmf  Alterom :  Quo  remedio,  petitorione  an  po(l 
frtinu  effe froximitm,  teSotxo  cognatilicreditacem  iliam  a  fiico  oaritu 

41  Leptimitmfrefnmitm,  avocareponinc.&anprobMioiflicogpMiioBii 
6i  Snccejfiofotrfidltetnri.  -  ittpoileubrioiitfuHiciens. 

6^  Reeifrocntneiiinfnectfpeniim,  TcrtinmrSicognatisremotisqajrfttoiiiiccef^ 

«4  Ltgiiimmmeti^imtr^frtUgitimti  .  BeaAs inddcc inWr fiicom 8e  uxortm Scinproni 


0§  LegititiMtm  ftr  nfirfUm  PtiUifiitlf  t^»  t-elfdam.utraparsinrucccflioneprzfereadafic 

alicri.ukocnc  dTco  cx  capitc»ande  vic  iSe,  oioq  an 


€4  P^^ritmifttittrio  agMMrfefentmwmkim  vcr6fiicttslttocL 

ttttereff.  Quartam:An  G  prirferendafitltaorfilookaior 

67  Pojftjforttimproiatieneilevitrmmbmittit,  jasraamaliiccderepoilit. 

€%  P«£eJIioArtiMitpropnantenLt,  

€9  Simmfit^Jtgmmmtiit^^  PRIMifi  CLU/ESTIONIS 


fei. 


RSSOI.  U  TIO. 


70  l*r9vifi»  himmu  cejfnre  fncit  frevifientm  ti-  'C'  Tpffincipio  qaidem  extn  on 
gii.  XL>er6Maeftpontum,(it<lefundosiiei^do>  I 

71  Re^Mld^cujmmngnn  viie^,  femper  /laHdnttL,,  icendcntes ,  neq;  afccndentcs  reliqaerir,  ptori. 
7a  HereditMfnQismeciUtMrHecadimitMr.  mam  fuccedcndicaufam  eirepencscollateratei^ 
71  DiJfifii»  qnnliiet  reftriiHenim  neei^kfm'  fecandum  gradus  prarrogativam.prout  dcfint- 

rofimili  mente  difponeHtit.  vi  t  JufUnianu  s  in  T^ovell.  i  /   f .  /.  u  n  d  c  d  e  fu  ra- 

74  y»irmwrit»eiificin,(SeMm  iff»  endenu.  pu  eft  Autben.  eeffnnte,  Cde/egit.  hered  t  ncc  fi<  g. 

jf  t0f4Bmmefimtmifiitfffliikmidm»           ,  lcnmadfiiceclEoaemaBciiinsadmitri.nifidefi-' 

7tf  EffeSmexcaMfaargHttHr.  cientibusetiamcollateralibas ,  &  dcfunfti  item 

77  CeffamiemipieelfnteimeffeQm.  coniage.RcsenirointciUtorum,quifinclcgiti- 

^8  IMf^BtitimttrfmmMtmtffrtkm  km  fimd*  a^ecededeeeflcnttte.fifeiniionilxisvindkn- 

ttu.  ri,  rercripmmeftablmp.wiil/.  C.<£rA»w,  t'.'r<t«r, 

29  ^fmitbetfaci/itadfiumrtdittriginenu.  iih.io.  &  ad  idem  (iint textusf«il  «m««w>4. C.etd. 

Jft  ItmmmfMarMmqmiiittttffmtdttMtrCS^i-  &iHl.i.^.fiffdejMre^,&imi/mttmm,C.4tfrmm 

ttr.  ftf/acr.CM6icJtif.  /2.  Qfinl.t.C.  unde  vir  ^  w.v.  Cf 

8a  HereditaicedifoteSi.  AijH»iuhCuUi»n.nnt»rit.jndf»ffid.(Sinijm.f, 

»8)  TrnnfimiJfiHUifieeffikiii.  tmmmetm.C.deendmeJtHeHd.AffliS.imt.i.miim 

84  QH^mmritemi^tlitfimmmmi^mtdttmiftttUi  ltnnvae4Htinfm4/btnigni.C$depriviirg.t^jut^ 

ceffunnri».  lo.  AHget.coHf.i  y  j.tiM.j.verf.^MMttdo^  lr»nmiUfm» 

9f  Nemo  fimjnru  in  alinm  traHsferre  fotefl,  Qi.PeregriM.de )Mre^ci,lili.4.tit.3.n.i.  t 

(juitm  ^luAtt.  Iuc|iie  dnbiam  non  eil ,  quin  cognatocuoi 

ONTROviRSiAde  faccedtone  prartenfbrum  jura  fifci  juribus  potioca  fint ,  fi  de 

Scmpronii exocitur inter qaofdam, qui  cognatione  illa  conitaret  iiquidd ,  quc cx  co» 

^herediutero  Seaipronii  jarecogiMlio-  4|aod^fiiconeg|ttar,dnbiarcddiliK; 

^ois  fibi  dcbeci  pwteadnnt  es  w»,  flc  C&io  nmm  cognaii  poetcafi  cognationem 

I  afttmcnc» 
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Gonfilium 

4^rtn*cnt,omnmt>  ncctir».  habciit  cam  probarc 
adcurarffcftumut  fuccedcce  poflint.  Gcnera- 

5  lc  cnim  cll ,  uc  t  non  fufficiat  dicere,  \\\(\  id  quud 
dici(ur,nnegctur,  ptobcw ^cr^laf. m 1. 1.  §. »»- 
terdnm  autenutverk  ejfet  ff.f! tjnadruf  panper.  fe- 
c%f[.  dtcet.  (£  glof.tnl.  i.  verb.  affeUn  ,jf.  defer.  (<S 
glof. itt L  Trdtor  ait,  laj .ff".  vt  honer.  rafttr. c.  fle- 
rMn^,infine,2.<jMeft.7.  c.mni esf.decon/itetnd.  in  6. 
ficuci  &  itlud ,  quod  affirmanti  fivc  diccnii  pro- 
batio  incumbai ,  non  ncganti,  l.eHm  tfui ,  l.qum- 
^uagintn ,  nam fi  crediiunu ,  /.  fuona ,  §,  ^ui  de 

4  dolo  ,  ff'.  de  frobat.  1.  fin.  ff.  dt  folut.  cum  t  aliis 
etiain  ncgacivx  probatio  pcr  rctum  natutam 
cenfcatur  dfc  impodlbilis,  ut  poft  alios  k  fe  alle- 
gacosconfirmant  Andr.  GaiL  deptgnorat.  caf.  ly. 
Bum.7.Hcicahn.defrobjnd.Hegat.num./24  Dec. 
(onJil.i7j.num.}.  PiuCconJil.ij.  num.iS.  vol.j. 
Cxzvct.c9nJii.S67.Hfm.i.voi.r.8c  negativaeo  ipfo 
prubata  intelligacur,  quud  contrarium  cjusde- 
tnoiiftrari  ncqucat ,  /.  /.  C.  de probat.  glof.  tn  l.  i. 
verb.  (ompeliere ,  C.  dejure  emph^teut.  Rif  tn  I,  ex 
fuilo ,  ^.fnjuis  rogattu ,  num.  7.  jf  .  ad  SenatufcenC 
TrcbtU.CtfhaiconfiL^jg.  mum.if.  Jeif.^S confil. 
j77.  num.  11.  voi.  4.  ubi  dicit,  quud  umncs  ncga- 
tiones  lint  liquidz  jucis  pcobationcs ,  ut  co  ipfo 
icraancant  probatx,  qu6d  contracium  non  pro- 
bctur .  allcgans  Ualdum »»  c.i.nHm.i.vtrfctteiru 
quta  omna .defrobat.fyix piobitio  ran(6magis 
przcends  cugnatis  incumbcte  vidctur ,  quod 

j  ipH  (int  adurcs  ,  &  rcgub  fit  t  ai!loci  proba- 
tionem  incumbere,  non  Rco,  text.  eff  m  l.  ex- 
ceftitnem^ ,  C.  de  prebat.  ^  i»  LJiquidem^ ,  C.  d« 
exceft. 

Quibus  acccdit,  qu&d  fefe  in  qualirate  cogna- 
tienis  Hve  confanguinitatis  fundanc,  cujus  ju- 
leadfucccflioncm  adfpirant.  Atquicautumcil 

6  jure.  ut  t  is  probarc  dcbcat  qualitatcm ,  qui  fe 
incafundjt,  ut  poft  alios  docent  Fclin.  &Dcc. 
in cap.  2.  de refiript.  Marfil.  tn i.Ji <juii,nMm.iij.ff'. 
«/r^wy/.  quodprofingulaci  ceputac  idem  Mar- 
(\\.liiiguLit7.  Sc  qualitaccm ,  qiix  cll  caufa  uc  quis 
audiatur  vel  admittatur  ,  probandam  eire  efl 
tcxt.  in L  ait  ''Prttor ,  docere.ff".  vi  bonor.  rAptor. 
La^or  quod ajfeverat de ^robat .  five  igcns  fiv  c 
excipiens  cam  allcget,idqijutise(renonincer- 
ti  tcfpondit  Cravet.  confii.913.  num  6.  voi.f.adcb 
utquieamnonprubavetit  in  caufa  fuccnmbar, 
fer  l.non  ignerat,  tbidem  Bart.  'Bald.  (f.de  his 
quiaccuf.nonfoJ/?^'eJembec.coHf.ij.  nu.^  j.  Afa- 
fcard.  conciuf.  1247.  nu.i.  voi.j,  idqjclPc  gcncrale 
ac  pet  petuum,  ut  ciuicunq;  vuh  admitti,vcl  peiit 
aliquiduttali$,dcbeat  feut  talcm  doccre.alias 
fuccumbitttradic  Fulv.Pacian.  de  probat  iib.  2.c. 
6.ttu.t. 

7  Hinc  ■^gcns  canquam  heres  probaredebct 
fc hcredem  eirc,  Decian  confil.42. num.i.vol.s.Sc 
agcns  uc  ptoximior  probare  dcbct  fe  pt oximio- 
rem  cffe,  Dec  cmf.j^i.  coi.  2.  Sc  cjui  agit  ut  filius, 
vcl  qui  conventus  excipit  qu6d  (it  filius .  proba- 
redebet  fc  filiumeire,  fiquidcmadvcrfarii  ipfius 
inccntio  fundataeftin  negativa,  qu6d  filius  non 
(it.ut  notavit  d^ixenCin  i.ltbererum .nunt.f  .verf. 
bfeviter  vdetur  ,f.dehu  ^ui not.  infam.  idemq; 
ibidcmante  Caftrenfem  docait  Angel  n.  2.  verf. 
fnaliter  cencludo,  aliiqj  ccnfucrunt  rclati  i  Pa- 
piaodx.6Ji.6. 

.   1  . 


Etin  fpccie,  qu6dis  ,  qui  j-  ^c  agtiatjihi  five  H 
confanguincum  t  ife  dicit ,  atq;  ex  eo  fibi  jni  liJc- 
cedcndi  in  bonis  alicujus  d-  funcli  compctere 
prxtcndir,  probare  dchcat,  fc  agnatiim  five  con- 
languineum  cfle,cft  tcxt  inc. inetex ^undam, de 
tejtib.&c  tradunt  |af /» l.u  fotefi,  n  fj  jf.de  ac^uir. 
velemittend  hered.  Didac.  Covar,//^.  j.  x  ar  refoL 
c.6.Hum.6.Dcc.cehfij.col.2.(^cenf222  nu.S  verf 
Jexto  hec  idim  confrmaiur.i^  t  enf}ii.n.s.(i con- 
(ii47i.infnnc  (Sconfsji.n.4.  C-ftrcnf.  comfiyr. 
ve/.2.Socit).fcn  conf47.num.i6.vei.4.Socia  jun. 
cenf.i6  Hu  S4  vel.2.Viiif.(onfsi  /;*./. r0/.^.Maa- 
dcll.f OM/ tf/.ff«/./.  Rul.a  Va\.conf6j  nu.n.voLi.(S 
conf 32.nMm.it. voi.j  idqijuiisclR  m.inififtire- 
fpondit  Myni.reffionf.12  nM. 10.  idcmfcribii  Flo- 
rian.  ini.i.ff.depiohnt.  diccns,  qn«W  mihiproba- 
tio  incumbar ,  fi  dixcro  me  cfle  dc  aliqi  a  agna- 
tionc.ut  iucccdain,&  ibid.  Ang.verfnota  cjuodal- 
legatA.Sc  A\bci.H. i.inprine.  nccdilftntit  Schrad. 
defeMd.part.io  fe£l.it.nM.i6e.  ubi  aic,  quod  qui  in 
judicioagit  taiKjuam  filiusvcl  agnatus,  advcrfa- 
rio  ncgantc  illunifiJium  vclagnafumcire.ante 
omniaprobarc  dcbcat,fe  fitiuro  vcl  agnatum  ef. 
fe.  Confanguinitas  t  cnim  Cve  c ognatio  non  g 
prjpfutritur,  fcdprobanda  td.pertext.  md.i./.jf. 
depT»bat.(Sinl  6.(fdefidetnJi) um.  (S »«  inenepU 
fiolts,C.  deprobat.  ma?imcqui'ticsalIfg.Tturcon- 
fanguinitas  non  admodimi  propiiiqua ,  fcd.ut  in 
propofito  noftro,  rcmotior,quz  difficilius  de- 
monfixzxMX, Citjirenf.cenfs 6  n. 4. (Sfeij  voL/. 

Etvcr6  t  pcubaiioncmutinomnibus.itaet-  10 
iam  in  confanguinitate  probanda  oportcc  efTc 
concludencem  S>c  certam ,  quod  cum  in  gcnere 
tcceptum  Ct  pergbn  c.in  prtfentia.verb.dubium, 
&  ibi  Canonift.  cummuniter</r />rc^4/,  Lcgift./» 
l.tnterfiifulamem,  ^.fi  Stichum,Jf.de  verb.obiigat. 
B.tld  m  Lifueries.^  fi (juis  tta,HU.2.(S i  dehered »»- 
fiitiitnd.  tum  vcruin  confanguinitaiisprobatio- 
ne  rcfpondit  A\cx  cenfit2.Hu.io.vei.7.VitiC.ceHf 
///./f.^.W.^.cujufmodiprobationcmcircquaai 
actorcs  in  propofito  przccndunt,vix  cft>ut  ex  ja- 
rcdocciiqucit. 

Solat«.'nim  nominatioccnf3nguJnir,itcm  n6  il 
pxohix.tcu  cdiH  i.neij^profeJJie.C.de  ttfijment.8c 
glul.  in  cfer  tuat,  defrebat.  quam  circ  notabilem 
rcfpondit  Decian.(0»/r./o.i>«  6.vo!.s.  Sc  nomina- 
tioTicm  folam  non  fufticetc  pro  regula  fjonic 
Mcnoch.  dearbitrar.judtc.  <fuej}  xaju  t^.num^j. 
camq;  communcm  clTe  DoifVorum  concluGo- 
ncni  tcftantui  Paiifco/r/T/o  i*/./.  Alcxand. 
cenfpo.nMm.is.  r«/.<^.  &  procomrrnniorcrcfcrc 
Rol.a  \3Ucconf22  n.4.veij  Ejusqircj;uI.xratio 
manifcfta cft  ex eo quod tconfanguinit as ortum  it 
habct  a  natura.  idcuq,  non  potcft  ..riri  exfola 
nominationc,  B.iid  m i.non  eptfioits,  C.Jepr»bat. 
^{afcard.conciufdp.n  fi.  vol.i.  vc!  tu  NX'efenib. 
aitco/j/T/i.ff*  ./rquia  conl.inguinitasfitacft  non 
in  nomine,fcd  in  natura,  quod  commune  cflc 
Dodtorum  placituni  dicunt  Dcc  ind.  cfertMoe, 
n.t.\*i,xi(A.conf.io.n.ts  (S cenfw.n  23.voi.2. 

Ncc  quidquaro  relevat ,  quod  in  literis  Cve  e- 
piftk  lis  luisad  jtiorcs  miflii  Scirpronius  ipfos 
confanguincos,  (Vim  5Un|Tl^<  vcl  fminttlicfcc  IK* 
bcil  ^OcfKtn  appclIavcTit ,  qaia  ratio  mod6  dida 
curcxnominationc  fola  noninfetatur  necefla- 
.li^confanguinitas ,  z^uc  babcc  iocum  in  nomi- 
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468         D.HermanniVultcji  : 

iMrioRef»£bperlcriptaram,aTq;innominatio«  fefllonem  parentelx  ihducat, non  tamen  iikll 

ij  nefadlaoretenus,&qu6d fepiftoiis  confangni-  obtinetin  parentelacollaterali.  qnianocft  pet» 

nitasnonprobetur<iirertuscfltcxtust»/»«N<'^<-  inde^vorabilis,nechocperarqiiHnveniturjurC'  . 

Jt9lk,i^inLnM»iidutC.difTobM.icA\wCaStt»  cantam,utdeparcnte!alinezredar. 
l)ii.if.n0n«'^^«/v,  perliteras  ancrtoriasconfan-       Ncq,  fatiscfttradataroprobari  ingenere.fed 

flDioiutis  Q»  ioduci  conianguiniutem.kiec bro-  ncctflc eft  tales ptobari adas,  cx qoibus tieceiU- 
bvififiiBplidterfificciiiiflatproptcraliiid.Qao'  li&iiifennirtnditnt»qditRoncolivenltt«li&  17 

fiMat.quodreipondit^SCercnb..^  confjjji^j.zA  quam  cognato  fi»et<*nfaiij>uineo,  utvolueiunt 

incceuioncm uquirendaaa » vci  podeflbriinfie»  $odnXcnxeHfyfJi,f.C/frf.v0U.Sc  PiTiCcettfij, 

venAimnomiiMtioaeainmiqiiimfiiflicere.  1i./#.««£>.ftU^rillVeiemb.</.cw»p;.it.i^.c^ 

AtqiilludcA  quodconfuluitjafon  c-tfn/r//.».  jurmodiDdfuntatlu!.  ilii  invitafohi  adnapciw, 
«.W./.alIertivamcnunciationem  iive  nomina-  &adhi^iCDcijadbocvcliUudnegociam»cuiireKi- 
doaemoonioducercprobationem.icdnecpn;-   afa  qaocl^i^  etiam  prorfus  extnnei'adefat 
.InnptioMn  coalanguiaicatis  io  prciadiciam  tnodi  a&iu  adbibeti  roleant,at  jtcrum  hic  ve- 
tUorara  ,  qai  nominaticni  non  conlenrerunt,   rumfitquod(up[kdidlumeft,non  probarrhoc 

'  qttodidemdeprobationcnotaturaBaldo&aliis   eirc,quodabboccontingitabe(re,&tprobatio-  |g 

md»t.n«fjfrife/Jio,.fic]z(otitinl.fifofhimM,f.fi  aem.quznon relcvat, nihiIconcluderet<^f.nlu 

fnitinK.f.ffldeliier.  pcFfum  Kuin  conf  14  p.Hi/.  frdfenttM.  Bnld.  iH  l.  mu/tu,  C.delibera!,  canft^viit 
^t.vtrfjncnobfbaetiam,val.j.6ci^iui.toHf.s9.n.    probatio  non  concludens  non  rcputetur  pro 

'  T.&tT.vd.^.Bcic pnrfiimrione k Panorm.Butr.    pruhationcut notat BaldfM iwmtrem, CJefnk 
&  lmo\Jnc.exfarte,dere/fit.JpoIiaf.ScCA(itct\f.       Ncc  dic»  porcfl,qii6d  f  licet  iftqpratiumptio.  ip 

u$d.Ln9nept^$lk,^ind.l.nonnndit.  Menoch.  ncs&coojcdorKOonfufiiciaatpet  rcfoUeco% 

mnf.§9fM.*s.vAf.  IfidcmvtiMBciantttnen&probentooajanAi; 

14     Ncc t  fequitar  hoc efle,  quod ab  boc contin-  quia.at dicit  Barbar. eonf27.nM.2g.  fiz  omnesre. 

gi(abclIe,v«^./jr«^»4Ai/Br. Cdtfraknt.  Malti  patantorj>coana*&abuno(batcdelcendani»Ae 

i;-tenfm.iaqiricWeiemkWl«M/>/.iMr.#7-leinTi-  cAmqaarfiberiofiaipeeie  aoafirperfeAaeail- 

cem  cumpcllantacfalatantamoic  vcl familiari-  rcqaciRCrno  pollunc  /ungiad  (^ciendam anam 

tate  fraitcs,  tMC  tt< 0taKblllM:  t9nD(^(i»CU>  pccfi^Rm»atlate  traditjafoo&alii  commaili- 

t<T  /  aoc  ejutden  oonioia  ctian  moociflmuri  ttxintmimBmdiffJtinr^mr,  atqi  iu  rcfpondir 

ibrores,atioGermatiiavicin;maiieres,aataUSs  Ctzvttxtmf.9piJ$.it,vri,i. 
'  aliqua  ratione  jondc  ie  vocanc  @(^nKff(m  /      Hincef^»qa^dtnonnallinegant,arqa^poC  10 

aaccogaatos,^S<(M1t//Ma»«,/!i^irfrr</.fi^'-  feflbriom  aiiqnodrepcriri  in  quzdionefratec-  • 

'  ioifti qBCn CCTCum ita  confirmac  Anchar.nv/T  nttarisaataIteriotiscon(anguinitati<;.atq;rep^ 

/iJMXqaodidcrorcrponditDecian./rMyr^ff.  ritur  in  filiatione,  quia  illud  in  collaieralibus 

iMr./.&anteiprosBa]d.iii^./4rf^^ri»/4^,^jiSis#,  ptoditum non fit,pcrcaquxfcribantCyn.f«4ii^ 

nbididcexoia&afrcdione  quandoque  friciei  'tmnf^tlit,imfin9.KtifAizt.conf.j2n.7.(Sf  t-tk^ 

dtci.quodidemrefponditCartrcnr^^.fcw/T/f/.*.  r&ncprocH  qiiidcm  potuerit.  cim  cx  nomina-' 

uvtrfjtrtio  vidttnr,8cf idt qood  refcrt  Azo Ht d.  riooe  &  tradbtionc  in  qoafi  poUc tllune filfariO' 

J[iMai^ilfMKr.a.j.perepiiloiamnoRroIBiU»ihi^  iiitqDitcoailicaatar,qo(  nominatt  o  &  rra^ladi 

riamveritatisiSepctnimin  talibus  cpiftolisap-  incollafcralibu$nu!lamefFc<ftum  habcar.argo- 

fteilamus cos dominost qut oooruoc.  Atqj hoc  mentoeoraro, quxciadant Bald.£«»/r^77. voU. 

pfum  quoridianacellatarexperientia,  qoa vid«-  T}tcdxMffitJi.f.MenodkxtnfjitJikL7. 

musctiam  eos  quinulla  fcfanguinis  ncceflltatc  'T'itzc\\ie\\.deretra6{.confaMg.^.t.gl.i6.n.i.(S-4' 
attingunt,  fibi  nomina  conianguinitatis  adfci-      Scddetur  confangainitacem^rea<)U2fU^ 

icere.&mata6afarpare,qactameniiunamjat  lanc,(arisprobari,&exnonitiattoneatq;tca^ 

iyigpiioisautfuccefuonisalicajusimportant,de  tioncillaa£lorcsinqaafipofIciEoneconfangid« 

3ua  noviflime  }?3Lciati.defroitat.lii.2.c.i2.  n.f.  te-  nitaiisconftitutos cfiie.  tamen  ne  fic  quidem  iii- 

atur,dicens.qu6dmuUi(taternacaritateredi-  tentioncmfiianproiiallevideotar.utadfucccr- 

ligant .  &  fe  cracient  ad tdbrfiaiiram» co^  iib<-  fiooem fior  •dnmeadL  Neqt«liiilfft|^rio-  as 

minefevocenr.licctfratfcsnonfinr.  nem  five  confanguinitatem  in  gcncrc  probiri 

Mulc6roious  videturtclcvarcprubatio.qua;  fufiicu,fcd  prcterea  rcquiritur.uc  probctar& 

itf  tratradatafamicnCiqaiaacmaiim^  Eliatiocx  gradus  coohnguiniTaris  &proximitascjui9em. 

tr-idbru  ptobetur,  puia  qa6d  tancdemiim  pro  Atq,  gradumconfanguinitaris  fpecificc  proban- 

filioaliqtiistra^ridicitur,  quandoisccoeturm  dumciTcnotat  lnnocent.ii*c^crirAr,^4ftf«/S«. 

doino,ipfiq;  in  domo  alimenta  przftantar»can-  Cyo.&aUiite£A  C.dtfmrttmfiyt.  Bmol. Kr  Oo^ 

etfi  nc  hoc quidem  folum  fulliciat,  nquidero aU-  Aoresi* /.  hocjitre.f.devericr.  olfligm. Mafcard. 

menta  intaito  pietarisvel  alia  de cauGi  prirftari  dtfrtkett.vtLtxtneL6f.n.4.hndb»an,d.nmffj. 

pOttmnatftrwttjimt.tranfmift,fti{/!/itfint/tpt.  m.7.Mnm^Lett^ijt.t,V9Lt.litduLtonf.j4.mii. . 

qoodomnest^ifequiaffirmant  \*\x\f.d.coHfio.n.  62  vol /  \[cnoz\\  conft? ^ .n.j.vtl.7.'^tCetn\>tc. 

»^&Oeciaai.cM)7^a«a.7.firacccnitatcrocaroen  eonf.13.HM  4;  ui(],;uris  eiremanifeftireipocnfic 
(kmalt&migitalteriocemcoa&igaioitatancs  '  Mjrnfing  </.rr/^<7n/  /^.*ar.m.eamc|i  opinionemfil 

cmdacaaliqao  probarinon  pofreconfoluitCa-  indubiiantcrcrcdcre  vcriorcm  ciledidt  Anpel. 

ItcmCdxtnftrt.  MaCcztijiefroint.  vtLt.tnneU^  Areiin.Mr  LJid/i  defita,f.dt  actfMir.  velomit.  iiered. 
■  fffjt.is.vtrffiemnie  HiteUige,Sc  plene WcieiriDw  '     opintooemcontrariam  oon  pofTc  dcfendi,nt- 

dMmfii.mtm. 4».  ubi  dicit,  Ucet qoo ad dcfceii'  fi pmt pcobaco  ^jpiarioois  gradu  condiluit  l>«. 

^catctiioibfaacio&uaaaddaliqiMm  qaafiptf'  9u«Mi>«ii«0Nr.//.nadeimacMa^rd.i/  c*k. 

'■     '   '  -       .        '  .        ;  '     V"         '^;  clnf.6f.^ 
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elHf.69.  nttm.  4..  (i cvHclHf.4ft«. nmm. 21.  agaatio-  «»»/W./o.**M»./7.t»»/./.& appcllarioncm,93<(tcrn/ 

nemnonprobiripertcftcsnneexprcflloncgra-  cllc  planc generalcro, cum  criara  arcinentes rc' 

dus  deponcntes ,  cum  probatio  agnacionis  non  motidlmi  (tc  vcl  vulg^  appellentur.  ait  Wcfem' 

cadat  lub  (enfum  leilis,  fcd  condftac  in  jure,  eo^  bec.4^c«»/?/.//.camqi  hodie cft  notoriam,ui pro- 

demq-.raciuntquxrcripfitWcfemb.  d.coHf.i}.  barionc  ulla  non  indigeat,  utqubmagishocfe- 

HH.4.S.  culo  appellationibus  idiufmodi  abntimur  ,  e& 

Cumprimis  ver^  td  fieri  nccelTe  eft.  curode  magis  gradu5  confanguinuatis  in  contiovcrfia 

i  fiicccdendo  cftconiroveifia.fiquidemtnono.  fuccciuonnm  probandus  cdc  videatur ,  fi  de co 

mnes  conianguinci  indiftindtic  ad  fiicccflioncm  non  conftcr. 

iure  noftro  admittuntur ,  fed  ad  dccimum  uique  De t  proximitate ver^  gradus  in  fiiccceflioni- 

gradum,hisquiulteriorcsfiint,indeexclufis&  busprobanda  prxter  allcgatosid docuit  Angel. 

vcl  conjugibus,  vcl  fi  nonfintfifiioadmiflis,  dif-  Atct.i»  §.ai}tonHm,n.77.vtrffiaHtemal>$nteJbtio. 

fetcncia  illa  jurisantiqui ,  quaecrat  intcragnatos  lnfitt.de  MUton.Mhi  aic  neccde  circ,  ut  qui  vcnit  ab 

&  cognatos,  dc  quaapparer  rxf  y&i.  lnji.de  co^.  intcdato,  probcc  fc  clFc  vcl  dc  fuis,  vcl  dc  liberisi 

fnccefi'.^ l.i.S.hoc AHtem.ff.mndecegn.  (Sinl.non^  vcldcagiiatis ,  vcIdccognatis&  proximioribus. 

f AciU , ff.de gradtb.  fublata.  Jure  enim  novo  tam  Nam  non  fiitficit,  inquit ,  qu^d  probem  mcefle ' 

cognati.quim  agnatiad  dccimura nfqigradum  dcagnaris.nifi  probemmeproximiorem.^w /. 

adroitcuntur,  glulla cll ordinaria/n d  ^  fin.  (S il^i-  pofiHmorHm, ff.de injufi.irrtt.  rHpt.teftum.    tta de- 

dem  Fabcr,  Angel.  flc  Doiftorcs  comraunitcr,  mnm  Infl.debcred.tfHtah  tnteft.  tleferunt.  J  proxi- 

tn HHthent.tn fHccejfione,  C.  defnit  ($ legit.  ubiBar-  mtujnjttt.de  legtt.Hgnat.  fuccejfl.i.  f.proxtmMm.Jf. 

tolus  &  alii  omnes,  & in  d.  Noveli.iit.  cnp.j.  Azo  mnde cogn.  fdem  tenuit  Franc.Aret.tn  dl.fed etfi d» 

iH/HmmM,C.de /egtt.hered.Rittol.in l.fin.nHm.i.C.  fHa,col.antepenitlt.verf  rangit cit*m  bic.  Fnlg.  conf. 

ttnde Ugn.($  tbidem  Salicet.iiw/»..^.  Bald.njirw.//.  iS^.n.i.Socin.jHn.confzt  nH.io.verf  (^ad  ctntrm- 

Alexand.»«M  j.Corn nnm  ;.Dec.n«m./0. Jaf/n^  riHmresponderi potei},vol.i. 

verf.(}Hint'oprincipaliterUmiia.  Gotaez  ad Ugem^  Sed  T  ultra  hicc  ad  piob.indam  confanguinN  24 

TanriJS. nnm  t.  eamq-,communem  eirc fi;nccn-  taccm  ad  cf^edum  fiicci-Qionis  habcnd^.qiiidam 

iiamtcftatur"Wcrembec.«»^4r/if/.'««</rfwii4  etiam  hoc  probaridcfiderant,quud  cohrangai. 

tt,nHm..f  .(^ind.^.fin.nMm.i.verb.dectmogradH,  nitas  ex  legicimo  matrimonio  concradlia  fit,& 

atque co jore  nos uti rcfcrt  Mynfing.  tttd.^.fin.n.  qood  pcilbna:  inccnncdijr, a  quibus  rucccirurus 

4.  quod  notandum  eiremonetSchndd.M  terti»  dercendir,natcfint  ex  lcgitimo  matrimonio.  Its 

«r^Brywrc/</.  nwm.  .^0.  &  tumdemumquafi  poi^  refpondit  Nicol.Evcrh.ffl»yr^.?.nw./.  C^yjy.Ncq} 

fcflionemparcnccl^  vcllanguinisabiquegradus  idomnin6  fincrarione.  Succcfljo  t  eniminter  »j 

computationerufficere>  &transferre  onuspro-  eos  eft,quiinvicem  cognari  funt  ex  matrimonio 

bandiin  adver{arium,refponditCaican.co«^/./.  jullo>nonctiam  intereos,  quicxillicitoaliquo 

UHm.2,verJic. citm ergo commHnij ,(^vM\Ao(am\xs  coicu  fcinvicem  neceflitudine aliqua  atringunr, 

inmateria.quzcxcedit  decimuragradumajare  prout  conftac  exhis.qux  fcripferunc Do^ores 

civiliconfideratuminfiiccefllonibus.  Idem vo-  no^n dejHcceJfioneabinteJbito,&zcava^xitDis\ni' 

luit  Wcfcmbcc  confil.^i.  nnm.  gr.  diccns  jure  lent.  Forfterus  defmccejfab intejl.lib.6.  c.io.  ($  11. 

civili  non  tantum  conlanguinitatem  ptoban-  lib.9.c.io.ii.it.&  13. 

dam  eife ,  fcd  etiam  gradum ,  ut  appareac  an  fuc-  Quandoquidcm  igitur  in  propofito  gradus 

ccflionis(fCcapax,quia  non  omnes  confangui-  confanguinitaris  &proximitas  dcfignatc  &  di« 

nci  indiftindlcad  fucccflloncm  admitcuntur,  fcd  irinclc  probari  non  potcft,  neque  etiam  confim- 

tantumaddecimumgcadum.atqueineoomnes  guinitas  lcgiiima  doccri,  non  videtur  conda- 

Do(2ofesconvenirc,ut  quinq;gradusfint  pro-  dcnceradobcinendam  fuccefllonem confangui* 

bandi&dillingucndi  dejure  Ponriticio,dejure  nicatem  probatamcire,atquet  adc6  probacio-  2.6 

C.«fareo  dccem,confuliiit  Dec.i/.evM/i/.i  »tjiHm.  nem  cfTe  irreievantem ,  &contra  probantem  in« 

^.HincpoflMafucr  &rcdctradidifrcTiraqucl.  terprctandam,  utnotatglof  1«  d.c.in  prefentia, 

de retraQ.mMnicip^.i.gUf.ii.nmm. p.if^imit  Pe-  zfrr^.^/w^/Ww.quomodointcrminisconfanguiJ 

iegtin.de  fmre fijci  Ub.^.cap.j.nnm.  3.  <^abdve-  nitacis  non  probaca;  confulendo  argumenraci 

niensad  fucceflionem  ceneacur  probare  gradus  famDec.dxonf.j;i.co/.i,  (^nHm.ii.verfnonob- 

confanguiniratis.nec  fufHciat.fiingenerepro-  fat.A\exitid.coHf.t2.vol.i.(^confiSi.nHm.io.voL  ■  ' 

bct.qui^dfe  vicifnmconfanguincosappellabanc.  /.Curoan.ron^/./^.rff/.i.Corn.conyr^^i.W.i.An- 

Atque  hanc  fententiam noviflimc pluribus con-  chaian. confil.s:.  num.f.  verfic.item liatHtHm.Ctw 

fitmavit  Pacianus  d.cap,  12.  nmm.  44.    fe<f.  abi  pra«iiyf/.ij 6.  num.6.vol.2.  Nevizan.  cenfi/.iojitt, 

concludic  ,  qu6d  quaiido  fumus  in  materia  ad  ^.'Weferobec.</.»»/y.i^n«m..f/.^yr^.CravetJ 

certumgiadumIimitata,proutconringitdejure  eonfiL  jfn.nnm.  6.vo/.  s-  &  docendo  fecuti  fiinc 

communi  in  fucceflionibus  ab  incefltato  ,  qu«  A.\c\M.d*praptmpt.2t.  reg.t.nHm.9.  Tiiaquell  el» 

dantur agnatis  ufqae  addccimum  gradum,  tunc  retraS.confangmin.^.w.g/ofi.  nmm.9.  verj.jed  hanc 

proccdat  opinio.  qnadicimus  cfTe  neceilariam  tamen.Co\ivitt.tLc.6.n,6.  Gihnei./ib.i.comnmn. 

gradaumprobationem,ciiminca  militcc  argii-  optn.conc/.6H.24.lAifcztd.dconc/.6f.nnm.s.(itL 

mcntuin  dubix  probationis  nafcentis  ex  inde-  ronr/. 4 io.».ii. 

terminata  conlanguinitate.  qux  cum  pofllc  in>  Atqui  regula  eft,  ut  t  a^ore  non  probante  17 

cludi  &  non  includi  intia  gradum  limitatum,  Rcosabfolvcndus  vcniat,/. 9*» 4ff«/irf,  C.</lrr- 

non  probct  concludentcr  intcncionem  illius ,  dend.c.ex/iterit,deprtbat.c JiH.dejttrej.etiittitaftl 

quipctit  fuccefllonem.  Nain  agnatus  mulcum  cum  hCto  probaro  A&ot  deficic  tn  probandiip 

rerootus  zqaiparacar  extuneo  ,  ut  ait  Branus  ejat qualtcatibus>perdodlriaam6artoliMAZ>Ai 

7{r  VMT,  . 
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narioncfiidlaprrlcnpturam,atq;in  nominatio-  feffioncm  parentclx  fhducar.non  tairen  idcci 

ne fadaoreteniu»& qa6d  t  epiftolis  coDraogui-  obcinccin parentcla  coiiacctali ,  qutaod  cH  pci» 

iikisnonproSecar4iftfrasettceitiisni/^M»4|plp  lBde6vdfaUlit,iieeIiotpercquc1nTenicbt^«tt«« 

fiiUt, ^in l. non untlut  C.^frok*t.  &  dicit  Caftr.  caillllin>  uc de pareotcla linez  redu. 

iMiiif.M»4^j|9«/tf,perUterasairercoriascoofiuw  Neq^fiaiseftcxadatoniprob^n  ing;nerc,fed 

Elointii  ni  indndcon(angainiciccm,tiec  prd-  Mcclfecft talcs  protMXi  iCms.  cx  quil>m  Meelii* 

tififinplidterfintemifnepropcccaliad.Quo  ti&inieratnruadatas>qtdtnonconvcnbraliii  17 

6dt .miodrcipoudicWefenD^.r0if/I//j».^7.ad  qakmcognaroiivcconfanguinco^utvoluctanc 

lncccuioncmacciuircndam,vcl  po(rc(roriaufc>  Soc\nXen.cenf.}9.n.T.&fe^.vol.i.&.Vzx{^ceiif.i^. 

lendam  nominationem  nunquam  fufficcre.  allcgati  k  W  cictn^.d.t«nfij.  n.4.t.  coL 

Arqiiiludeft  quodconfuluitjalon  cciif  gi.n.  jufmodino  rutu  aClus  illi  invitah)hi  adnuptias> 

l.v«/./.ailercivamcnunciationcm  fivc  iiomina»  &adbibicoriiad hocvcliUadncgodum,cum-cx'- 

tiooeiBiioiiinduccrcprobaiionem.fednecpng-  toib  qootidiano  etiam  prorftis excraOci  adejnt 

iumptionem  conranguinicatis  in  prcjudiciura  modi  a<^iu  adbibeti  folcanr,ut  iterum  bicvC- 

aliocum ,  qui  nominacioni  non  conlcnrerunc,  raroficquod(bpikdidlaibcft,non  probarchoic 

'  qttodideoidcproVacioBetaotatarkBtldofttltfs  ■  efle^qDOdablloccontiogicabedrcdetprobacio^  tg 

in  d.  l.  ne^j  profeffto  ,A'Jaronc  in  I.  fpoffmmu/  ,^.fi  ncm.quar  non  rclcvar ,  nihil  conctudcrc ,  eLc.ifL, 

fmif,ii».9.ff'.deiiier.&feiimm.Raiaxonfi4f.ni/.  frefemtim, Bmld.$»L mmltitt CMbbereU, tmmfe^m 

49.vwrfjmt  9^mimm,99l.f.  8e  PaciCcM^r^  ».  ptobatio  non  coRcliidcni  non  iCputctttr  pcb 

7-^  /7f^/.^.&deprzfIimtionekPjnormkButr.  pruhatione,UtnotatBald./M/.»Mfrrw.  C.^^tpA 

&  Imoli*  c.  expmrte,  derefitt.^Umt.  &  CaftrcoC  Nec  did  poteftiqn6d  t  liccc  ift(  prKfompdo»  if 

'  md.Lmmefifi$li4^^iud.L»nmmdk.  Menoch.  netAccoojedmsttoailiffidaBtper  fefolscotw 

9imfft7M.i3.vol.7.  fidetatc.UifficiantanMlifcpcobencooojanftii^ 

'14    Nec t fcquitat hoc e(Ie,  quod ab hocconcin-  quia.ot djdt Barbat. comft7Mm.ii. hc omnci re. 

gicabeile,tn»^./4i«^»«ftt/«r. Cdtfrokmt.  Multi  putantorprouna,dcabunofbncedcfi;enduoc,& 

ijr  t eniin,iiiqtrit WcKmk. dsai^lijno.^T.Ce  invi-  ctica  qiiclibec  in  iiia  Tpedc  non  (ic  pcrfcdaeiNl* 

ccm  compcllantacfaluranramoic  vclfamiliari-  fequcincrnd  podunt  jungiad  fadcndam onain 

ntcfracces,  nit  tK  QtaUbrutn  ionni  A)u^bm»  perfedam,  utbtc  tradicjafon&aliicommuni- 

UXt  ant  ejuidem  nominis  etiam  rarootiffimae,  teiiBLmdmoonendiff.d*)ttrtjmr,  ct^iiiid|>oiMlit 

fbrorc3.atin  Gcrmaniavicin^rouIieres.autaliSs  Ct3vet.co>iffpij$.//.vo{.S. 

"   aliqua  rationeiunaz  ie  vocanc  &(^tV(^Cnt /  Hiocc(i,qu6dtnonnalUneganc,acqaipoC  40 

*  coc  cogliatoc»^8Mcm//«MM^^dirMra^  feflbriam  aliqood  reperirl  in  qaal|iolleffatefe. 

nv/fii/. qaemtntumita  confirtnac  Anchar.r«ir/r  nttatis  antu!teriorisconranguinitatis,atq;r^pd- 

/iJU*XqaodidemrcfpondirDecian.</.fM/rf  0.  ricac  in  hiiationc ,  quia  illud  tn  coUateulibipis 

mit.S.6twm{'fK»%A<LHid.LnegjfrofeftoJmfiiut  ptodltalHnolifit,pcr  ca  qux/cfibiilicCyilJAi^dX 

nbtdtdcczufu&  afTcftione  qUandoquc  fricres  momefifio/is,in/!ne.Anch2t.confr3.n.7.(^>.Sert' 

did,qaodidenirefpondicCaKrciiCWl(M^//«Jk  c6nepcodi quidem  potuerit,  dtm  cx nomioa-' 

r.«iipiisS!aiiiiybnr>fltfiidcqaod  icftrt  AtodldL  liaae&  traAationc  in  qoafi  poirciSoacflIiitio> 

£Mioif^|Mir,o./.per epiftolain non  tolli  fubftaa>  nlsquis conftttuatur.qa^  noroinatto  ftitiAatio 

ttamvcritatis:Sep^eniroin  talibusepiftolisap-  iacolUtcralibasnuIlom  ciFedumhabeat.arglt- 

Cllamoseosdorainos.qui nonfuut.  Atqjhoc  mcDToeorum,quxtraduatDald.c*a>/i77. «•£.>.' 

,  IbiBqiiocidiana tcftatur cxpetientia. qiM vide-  DecJx«mff2/.m.9.Menochxonfij/.MH.7. V0L4, 

musctiam  eosquinulla  fcfanguinisncceflitarc  'T\tz<\ae\\.deretra[l.cenfttig.%.t.gl.ii.n.j  iS .4. 

.  ittingonc,  fibi  nomina  conianguinitatisadfci-  Seddctur  conranguinitatcmpcrcaquzdi^a 

'  Ieeie.&mtita6afarparc,qajetamenimlhnn jus  fant.fatisprobari,  &  cxnominationeatqi trada- 

langulnisautrucccflionisalicajusimpottant.de  ticncillaaiftorfs  inquafipoifcffioncconlangm. 

qua noviffimc  Viciati.de fr»iM.iti.ix.t2.m,p. tc-  nitatis conliiiutos  cllc. ramen  ne ficquidcm in- 

iicar*dicens,  qn6d  molti IntetaaCiritateledi»  terittonem  faim  probifliryidentanot itfflieerf^ 

liganc.&fecradcnt  adin(larfratrumaC0j^}a'O>  (loncmfint  admittendf.  Neqicnim  fagnario-  ai 

mine(evoccnr,licccfcat(csnoafiot.  ncm  five  cooianguiaitatem  in  gencrc  pcobaii 

Malt&  minns  videtar relcvttc  probatio ,  qoc  IblEdt ,  ied  pwfcrea  reqoititnr.  nt  ptoDetor 8c 

i(S  tfxcradbtufumirur.  quiautmaxim^  filiatioex  gradus  conlanguinitatis  &:proxtmit»$ejnfilem. 

cn^cupcobetur,puu  qa6d  cancdemikmpro  Acqigradamconiangainitafisfpccificcprobai»- 

'  flUeiltqa{itnftuldidtar,qaaDdoiiteaetaria  damefle.notacIan0ceBi.mc/«^<r^<^,</r4rr«/«. 

domo.ipfiq$indoinoaUmenta  pracftantur.tam-  Cyn.&aliiiii/.7.  C.4fr/i*rr/air^i^.Banol.&  Do- 

Ctfi  nc  bocqaidemiblam  fuflidac^  fiquidem  ali-  €totetimLii9cJimv.jf.4ieverior.  obligmt.  Maicard. 

nenn  iotaitn  pientisTel  ab'a decanfa  prcftari  defrAea.vAtxtmd.69.m.4. knchznxi.dxoi^.x*. 

faUtnuaX^ttxtjin e.tranfmijf*,qmifiliipnt legit.  n.7  A.kxind.coHft2.M.i.vol.i.Dec\an.conf.*4.mit.  .  . 

quod  omncs     (equi  affirmant  VxK\Cdconf./o.m,  62.vol.i.Menoch..conf47}.n.3.voL7,'^cCem\>ec. 

17.&C  Decun  d.conf40jt.7.ftAwn\tztemnmen  fffn/://.«*.^/.idq;juris  e(rcmanifeftiicipondic 

ftmolt&magisnltcrioremconlanguinitatem  cx  Mynf\og.etjrt^Hf  /2.nn./o  camq;  opinionemle 

rraiStatualiquo  probarinon  polfc  confuluitCa-  indubitamercrcdcrc  vcriorem  circdicit  Anpel. 

tUcnCd.coHf/riMzCtx[iJefrol>M.vet.2.conci/tf  Ktet\nMiLfedfidefmm^.demcfmtr.velom/t.b«reeL 

'  ^jiitr.«trf4kimidiitit^ge,8cf\ene'^<Cemh.  &opinionemcoatntiamnonpoflVdeftAidi,aiU 

d.confij.nmm. 4.S.  nbi dicir, Itccrquo  ad  defccn-  fi  priusprobato  agnirionis  graJu conliiluitDa» 

deotcs  nominacio  &traAacio  aliquam  quafi  poC*  cius  eomf.fi  t.  mmm.tfJimie  infccc  M»CaadJijitmk' 
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€ti^.«9. nnm. 4. (ie9itdmf.4t9i1mm.ii. «gnatio»  cw»^/o.»MKi7-««ll/.&appeHarionem,^(ttcrn; 

nem  non  probari  per  tcftes  fine  ezfif  cfllonegnM  cfle  pian^  ^cneraleoi ,  cum  ctiam  artincntes  tt-^ 

doi  (icpoDenccs,e6m  prebkdo  agnacinnis  non  motilEmi  ncve(vulg6appellentur.ait'Werem> 

cadat iub(eBfiiinq;(Usife<ieottfiilacio)ure,eo^  bcc.i/.r«M//./i.umqi hodiccftnoiorium,ucpro- 

dcm^^fiidaiufjtitfllcripfit^^eremb.  d. ettf.i}.  banone  ulla  non  indigeai,  ur qu^ magis hoc fe- 
iMr. culo  appellationibus  iftiuriiiudi  abutimur  ,  e^ 

Cumprimis  vcr^  id  fieri  ncccfTe  eft,  curadc  raagis  eradus  con(anguin<tatis  in  controvctfia 

M  (aeiBBiiendo  cftcontrovcr<ia. fiquidem  t  nonoL  facoefltoniim  ptobandas  efle  «idetearifi deeo 

mnes  confingninci  indiftinittc  ad  fucccffioncm  nonconftcr. 

|ute  noUto  admictuntur ,  fcd  ad  decimura  uiquc       Det  pcoximitatever^gradusinruccccflioni- 

gridMiflris  qitialteriorcs  func .  inde  exclafisflc  bas  plobaodl^  pnoser  iliegatos  id  docalt  Angeh 

vel  conjugibns ,  vcl  fi  non  fint  fifco  .n  J  ni  i  (Iis,  dit  Ateci*  f.M0t9mtm',ti.77vrrf,'i.irtrem  ab  intejhio. 

ferentu  illa  juris  andqui ,  quc  crac  inter  agnatos  It^UM^SMm.v^Aut  ncccile  cllc,  otaia  veni(ab 

Uitif^bib%^^c(\a3.^pptxtxexijm.lmfi.elecogn.  intefbcaprbbcciec^e^eldeAiisiTd^lAiSniii^  ' 

fiice^fiLt.%ibec .iHtem.jf.undecogn.  (^iHl.Hon^  vcl de agiiatis .  vcl  J;'  i().;i)Aris  <?i  [  ruxiniioribus. 

f*e^,ff.dtgrs^b.  rublata.  ItOTenun  novo  tam  Nam  non  futhcit ,  inquit ,  qu^id prubem  roe eift* 

cognatj ,  qum  agnatf icf  HwdRfiiiiilafq;  gradafl&  de^gnaiis,  nifi  probcm  meproximiorem«^£ 

admittuntur,gluirtcftordinana/n</ ^.fin.  (^tlfi-  f^mBmrwm^A»in}i$fi.irrit.rmft.tefiam.S.itad9* 

dtm  Faber,  Angel.  &  Dodlorcs  coinmaniteri  Qf,  mkmhfiMiitrtd.^mtAb  intefi.deferutu.  fprpxt^ 

SBMm^emtan fkcceffiene,  C.  defHu(^  /^.  nbl  Bat^  tinujmfiit.df  lefit.a^M.fMcceff.l.i.  f.frtximtmmff. 

tolas  SiMomnca,^ ind. NoveU.ttS.cap.}.Azo  mndecogn.  Idemtenmit Fnmc.Artt.imdit.fidttfidt 

i»fmmm*,C.deUgitJiertd.^xxo\MLfi»Mmm.».C.  fim,ctl.MHtepenHlt.vtrfntmgiteiiMm  hic.  Fmlg.  conf  - 

midtlepf.& iiidtm  StAicet.nmm.^.  Bild  nmm.i/.  if4.n.i.Socin.jHn.conft6.nM.io.verf.(£ad  centrM- 

A\cx3in<Litmm.s.Cotll.ttmm.}.DecMitm.io.JiCiru  rtHm  rtijonderi  potesi,vol.  z. 

Vfrf^Hintoprincipnliterltmira.Gomezadiegenu        Scd  T  ^'Itia  li.cj  ad  pu)b.ir.t!nm  confjnguini-  24 

7'.i«/-iy#.«»fl*.r.eamq;communemeirclcnccn-  tatemadcttcclum  rucc(.liiunishabcnd{,u(iidaai 

tiamHllitlit^Velitiiimte^ib^tfr^iSai^r*^^  eciara  hoc  probaridcfidcrant»qu&d«o1min^flii. 

^^millt..f  ^ ind.j  jin.HHm.i.vtirh.dtcimogrHdH,  nitas  cx  lcgitimo  matriinonio  contrada  fit,& 

acqoeeo jarc oosattrefcrt Mf9SlQilf^imd.^.jin.n.  quod pctlbnx incctmcdiir, a quibus  lticcefliira< 

4»  c|ttofl  oocMicNiihk  tlft  inutMtScliiMid.  in  ttrti»  dcrcendicnetsc  fint  ex  legictmo  ttecrimiMlliKfti 

erdinefucctd.  ««»»..fl6'<(5BjBndcmumquafi  pof^  rcfpondic  Nico!.Everh.«»^27.«w./.  ijy/ry.Ncq; 

iellloncm^uemelcVidtim  idomnin6  lincratioa&  Soecei&o  t  enimiucs  x$ ■ 

ttxmiid^xtSStCiSSm^mm^  e6s  cft,qui  invicem  cogniif  felieo  mMtimoBid 

btnditti «dvet(ariani.te(p6ndilc Calcan. contil. t.  jufto , non ctiam  intcr cos ,  qui cx illidto ali^fo 

mmm.2,vtrfic.ciimerg»etimiinmu,({Mzn6o(\imxx%  coiturcinvicemncceiStadinealiqaa  attingon^ 

in roatcria , quz  cxccdit  dectmamgradum ajare  proac  cohftac  cic bis.qaz  fcripferant  Do^ore» 

civiliconfideratuminniebclBteftm.  Idcmvo-  no^iUftuctffivHtmiimttfiittt,&ccuxx\tpxixD\sW$i^ 

luit  Wcfcmbcc  confil.  41.  nmm.  pf.  diccns  jure  lent.  Forfterus defiiee^.mHm^,likJ,^^9. {j^ti  > 

dvilt  non  tantiim  conianguiniuccm  proban-  (S lib.tx.io.u.it.&if.  ''  '  ^  ^    •  < 

daroelle,(edectamgcadam,acapp*reatanfiic-      Quandoquidcm  igitorin  propofito  gtadns 

ccfTionisficcapax,  qnia  non  omnes  confangui-  confanguiniraris  &:proximicas  dcfignatc  5:  di- 

nei  mdiftin£k^  ad  fucccHioncm  admittuncur.  fcd  Itinclc  prubari  non  poccft,  nequc  ctiam  confan- 

CMitteiad^eeimttmgcadam.acquein eoomnes  gainicas  legtrima  doceri ,  non  videtar  conefai^ 

'   Do<5torcsconvenire  ,uc  quinq;t;radii$llnt  pro  dcn'cr  i  '   '  iiicn  J.im  rucccfTioiicm  confangui- 

bandi&diftinguendi  dciure  Poncilicio.dcjuic  nuacem  probaumeiic>acquct  adc6  probacto-  i-S 

Cc&ceodecero,coBinlliitDeeJ^/SiC#jf4w«vi  ili»l«ft  HWtloemem , dfcco^  prelij^ilriiil 

^.HincpoftMafucr &rcdlctr3didiircTiraqucl.  rerprecandam ,  ucnorarglof  <«  d.c.in prepntiii^ 

dtretrd!}.mHnicip.f.i.^Uf.i6.nmm.9.  affirnut  Pe>  vrr^.dlwi'*»»»,  quomodoin  tctroinisconiangair' 

qaftl^  nitatii  non  probate  cctaftlHlAi^^etigBnieiitel^ 


tcgxm.de  imrt^ii  lib.4.c*p.3.i 

nicnsadfuccciuonem  tencatur  probare  gradus  fuiu  Dic.d.confizi.col.t.  (^nmm.it.verfntnthm 

confanguinicaris, nec  fufticiat, fi in  pcnercpco>  Jht,Aiex3aui.eonf.f3.vtLi.^etMfiiiumm.to.veL  -  * 

bet,qui>d  fe  vicifliro  coniaoguineos  appcllabanc  7-CtiiuA$e^fil-4}coLt.-i[ioni.etnfi^i.vo/.i.Atim 

Atqne  hanc  lcntenttam  novi&nil^plBcibasion-  charsn.  ctnfil.st.  num.t.  verjPc.it^0Mmmm.C»» 

iirmavit  Pacianus  d.  cap.  ij  num.  .f.f.  ^      nbi  pt»eti^i.t$6.Hmm.6.vtl.t.  Nevizm.cbnfiLioJtt^; 

condudir ,  qui^^d  quando  iuauis  in  marcriaad  ^.Werembec.dl<»»/<^t}.»inRr..^/.^y^.CraveC' 

^efHfthgradumlimir3ta,proutconcingicdejare  f«is/S/.9i^i»m».^.t^/.  &doeendo  (ecari  Gua 

communi  in  fucctllionilnis  .ib  iiucft.sto  ,  qu.r  AlcmJtprtfiimpt.if.reg.t.nmm.f.Titiqnellde 

danturagnatisufque  addccimumgradum,  tunc  retr*8.ctnpmgmin.%.\\.glof.i.  nnm.f.  vtrf,jidhmm 

proccdac  opinio,  qnadicimas  cfle  necclf^tiam  ilMiMa.Coifv<rr.^(-.tf.».tf.  Gabricl.4iiii.M«MltM(<i 

g:cadoaroprobationcm  ,  cmn  in  C3  militec  arga-  opin.concl.6  »..?.^.MlfafWdf«yrfdf#liiiWII>/,^ 

menciiai  dabia:  probacionis  tufcentis  ex  tnde-  w«f/.4io.».ii.       '   .  V- , 'V  -'*'^'  '       ■  :^ 

cetminMa  eonfiuigainitatitf ,  q^  ci^m'pol&  ia>  ^^tqui  rcgaH  cfttHlTiArfib^  fion  probantc  17 

dndi  de  non  includi  inttagradum  limicatum,  Reusabfolvcndusveniat./.^wf  <»ff«/irr,  C.</f  f- 

non  probec-onncladenur  intcnrionem  illias .  dtndi^eAiiunt»defrtkm.e.fimM}mrej.  ctiam  tum 

qui  pctiri^iiliWjS^VMm  agnani»ifiilliyr  i&mlpMlphili^  iliStor  «tefidc  io  probandi» 
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<  ifm^Jtf^K^JOlSkltTSMLfenult^  Jocercif.nt  dicarenoluifrevidernrfatlsconr^jrecx  ip folrgl- 

atiit*mm^Minfniv*cat.jozn.And:.inc.i.eieb»'  litnacionis  ienore,ibi,(o4)Un (£()(lt<6cnM)n& 

mieid.  tn  6.  Sc  FcUd.  im  e.tmditu,  col.  penmltJt fr»-  wMilim  ittilbftlt  VOXCb  (Woi  alcmfiatbCB 

firift.  anitircmtKccf)(cn  ohnVXrUMici^/quz  vetba  etiam 

Quibus  acccdic,mi6cl  in  fa^oprafupponitac  .fi(coaccoromodAndaWdeotuc,oequisezcloda- 

isagiaratuin  rucccllioncni (ibt aUcrerclubpnB-  tor.qniin nameco  WcdislepitiiDllabcrippA 

textupiiviUgiicujurdam  fptrcialis  ablmptrato-  fic.  NectpraerniwndnneftKMlGi|iiaiAtec&  |i 

riamajcilatcimpctrati.cuius  vigorcin  bonisba-  tnultoroagisComitem  vcHejutiquoraodocun- 

flacdocaro,/puriotutD&naiuraliuin,nonDatu-  que  teitid  qua:iio  prxjudicarc  ,  ut  omncs  tra- 

nlescolanglMDeiracttduiiblcdnwgiftcaCiisipfe  AMntinl.gMllm.^.S^^midfitaniitmtf.dtitlfer,^ 

livc  fifcus  cjus.  /ior?*a»,im6ctiam  ilii,t]iiod  in  (pc  dunraxat  b»- 

At defunchira  Scmpronium  cx  lcgitiroo  ma-  bebat  {ikui,*rg.LimpMl>eri^.de  ndmmiftrjmtrJ, 

tciniottlo  Bon  ftiifl^  natuai  cxcca  conccovct»  *.f.fi^iPriMetpe,f.aefmidiiii$e9fmU.lf»0- 

fiamclk  ties,C.depreci6./mper.  o^er.  Pum.  cenf.to6.n.[.veL 

Ecfi  *cc6  Sempronius  pec  [cfcriptum  a  Co-  g.Cefh4d.c»nfittjim.§t.(Sf*^  v9l.i.xdtQi:^i  legiti» 

•  nicc  Paiacino  legltimacas  fic,  quo  omnis  natalia  matio  Sen^onii  dcbecaccipi  £ecaodam  ceno- 

defcftusniblatus  c(l:  tamcn  quoad  h.inc fuccef-  rcm  privjlcgii»pecnocenlUlim«HgiGI^/.nrj«. 

fionem  Comitem  Palatinun^  Itgitimaodo  nec  vtLi* 

potuiflenecvoluiirefircoprarjadieareverofimi-       Pnetem  taDC&  mlntts fi(co  ejusq,  &:6e  jure 

lceft.  Uteoimtin  quolibet  alio  hominisadu  communi, &rpccialiicrlubcniipr  vitcgiopra:^ 

hxc duo  copulat^  reqoiruntur ,  poicftas rciiicct  iodicacom  cfle  nllo  modo  diccndum  ch, qu6d 

xp  Qcvo\Qntzs,ccmmfiiper,deoffic.deleg.itttri»mf  iml]ainhaclq(icinMioneexpre(Ialitcaafa,qua  • 

ialegitimationibusifta  duoeire  aticndenda  re-  monsad  legittmationemComesPalacimsptO' 

Ipondcrunt  Aicx.  conf.ift.n.is.    feq.vol.^.Dec.  ceflcrir.  Curo  enim  t  "ull*  iubcft  Jegitimandi 

c«»/r^i#.».tf.£amqiobcaufamiolcgitimatione  cau(a,utiq;&  Iegitiroationcmip(amnuilamc{'- 

^ComicePalacino6Anteiiofcnpavi]cgiicfte  fe,c{i^\oaiinc.ceHfiitmtM,veri.f»$cmHa^,dere- 

attendcndum  cororouniter  rraditur  inc.per  ve-  Ug.domth.  roaximccijm  legitimatio  no  fua Prin- 

turahltm,  fHifii.fini legit. &  poft  alios  Alcxand.  cipe ipfo,  (ed ab  inretioce,  putaa  Comite  Paiati-  . 

fmifSZ.V9l.t'1hnCemfif.nmmt^^j.voL3.ideo(ii  no ,  quia  tum  caufa  legttinandi exprimi & jnfii- 

Comnnon  potcft  vcl  latum  ungucm  dirccderc  ficari debct prrglof.in creqmiriit ^Mfirigeri,iui.7. 

•   ^poceibce  (jbiconccHa  inpiiviiegio,r.c«f»  oiim,  SpecmlM.fub  ttt.dtiegitimst.  %.gemer*liter  muemUf 

.eUe^e.delegmti,tentmk>iimnonpott&txced^  verfpr»Mitmmttem,j1mt»m.deBmrJmtU.^V0»' 

seterminospoteftatis(ibiconcc(lqinprivilcgio,  nertihiUm,col.j.infin.Dtc.conf3p3n.ii.Neviz.tin. 

fed  ctiam  tcQctur  (ecvare  uroncs  ^ualiutes  in  t«Mf.$f.m.7'Cmrt.ftnxonU6M.i7.(Seenf.4,f.mm.tx 

ipfo  privilegioe-ipcefii»AiMLflisr.em«M'j0!»r,  nl>idiclt;eibocnnlnsieg}tinMionet4cftrdL4e 

dt««  timitmittitjnp«fftff.c*mf.reiferv. Panorr».  tn c.  caulz illius  ccgnitionem  przcedere  vult  Roio. 

Ptfmie, m«mh.4.d«reftitm.f^^im,ft.  ntn  folum  ^«»//0^.»./^ .v«^i.Rimin.jna ««mf.t99jnm.74.Si 

cft  nallam .  qnod  ^cit  Conet  cootra  fbnnam  ){f .jubii>.7^.rnbdiCiiieceflacianenecauf(;  cogni- 

prinlegii ,  (^d  Jlcillnd  qnod  &cic  prxter  &  oltra  ttoncn,necccedi  inferiori  IcgitimSti,nccdi({cn- 

conceflain  fuo  priviiegio  iplb  jure  nullum  eft.  titCatpoll.r0»/ir/Mr.f/.ubiff.//.conclDdit,qaM 

ut  notant  Bartotw  t^md,  jfedfi  tta^.qmodcmjmf.  nunquam  poterit  legitimatio  fieti  fin^csulafpe- 

^mt  mHivtrfojn«m.2aCemifii.302.  coL  2.  verfie.  ter-  d(ica,ni(i  noc  dt  exprciTum  in  privilcgio  ComiU 

tiipr«dt3aconfiiraumtimrftt«Li.D90»Xi»umifiLtt»  th,  qu6d  fcilicct  poHit  Icgiiimare  Hnr  cnufa. 
m.4i.voLi.  Ncqiobftat,qu6d  cauiarlcgitimationisbujns 

Non  aatem  apparet  ex jprivilegioComitisPa»  cxpcelUe  vidennr  illis  verbis :  ^d^du^  fVD^m 

lariniipfum  habuiiTc  potcftatem  fcgitimandi  ira,  au§  <^(aut^afft(r  fllljCfg  Ctfa^ircn  tllll^  A(f  t'rC(/  - 

uclegirimato ctiaro  ruccedcrent coitiaoguinei,ri  (ap     i)l'Dl.f{(60Cdcn  mcnni<)(l(^cn  fr(uui)tU4)/ 

qooibaberet  intra  gradon  dcdmumconftini-  <r^r /  Mntbaufrid^ri^/arfecimmldxn  (Slnrifl<il 

to$,atq;ade?)  prarjudicandi  fpeciali  fifciprivile-  ?[l?cllfcf)Cn  «Cburct/  V>nl>fw(anflchct;  (huCWrhaf» 

gio.i^queipli  etiamjuricororouni,  qao  cauium  t(n/&(rcl?aU>(Ut>n&&anuC  CrnonntcrlKfidcr  ^Ot* 

"|o  eMctpecreleripnm Principis legiiimattscoU  (cttonn^^imr  t(|<rf(6u(l(n imnft «crpinbcnm^ 

Iflftecalcs  ab  inicftjto  non  fuccedant ,  ut  tradic  j^nK^Dl^D^.ntdjf alfo  fiiriMinlsfiirjuv^cracfctun^;/ 

SAnt\A^\n.d*ffrtio«idfmeeed«mdMmm.t6.ixab  uarfubdltgcm ^poft  i>nn&  ^Sc^lxn  f cnimc /  cr 

tprbdHecci incenoceprivHegU didtur  legidma-  au(&  Ufio  m(()r  l^cntrfactK  mni  anr(i^un<\  ha(>c 

tiones.quas  Comes  Palatinus  clFct  fitAuius,  non'  )u  tu3(nf (i(6cn  QSfcuugcn  /  (rdam  935anli<(  i?nn6 

d<b»epr«judicacebecedibuslegicimis,inquo-  gB(f(nju(>a(f<n/fo^al><i<fc/JCquia  tcauf«iii« 

"■^ iegirinoram  numcroeriimcon-  (ootnimisgenecales.&urair  Dec  </.roi>^6j^/. 


rinernrfifcus.  Nam<iu6dfircusfuccedit,ideile-  iftxgenCrafesnon  AitKciunt,  qnodidemrepctiic 

geeft:  quodaotem  k  lcgecft,id  eft  legitimum,  conf.}St.nm.6.(Sconf.s79  'ft-i  ViiiCconftT.  n.^t. 

«piod  lp(on  conficmaturprivilegio  illo  fpecia-  ■!/«/./  Socm.iun.co»/.>/.B.  //.  (Scenf.p).n.4..v»Lj. 

"•^^^"'""«^«^cbabercprietendir.  Dcbcnccnin  elTc  caufc  (peciales,quasvelne-. 

Vgbuscooicquenseft,  ut  H  Comes  Palati-  ccditasurgcns,  vclutiiitascvidens.vclperfooa- 

nnsScnptonlBnlegiiimairetinpr^judicmmfi-  ^upt«ogaavacxpre(lit, utrcipondenintCuct, 

rci .  Jcgitimatloocnetinienilliasponderisfii-  CtM9m/it4jmmm.tt.&f«f.&e«mfL,f.mmmi^.Vi^ 

*"ri'*'  •   Xr»  t^.confil.9,nmm.^::.(Sfe<}  (Sconfll.ti.tsuvi.i6t, 

yaimn»  U>niretn  Palarinum  fifco^ptacju.  *.Gozadin.*Mp/.»*./.  liiun,«fly.ij.  nHm^x 

*  •  Cephal. 
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Confilium 

Ccphal.(0M/ri  //.  H»m.4Jr.Cffif-v»/.t.'Nim  quau 
^•Comcs  PaUtinas  nullam  habct  caarara  legi- 
timandi  (peciilcm, juftam  & cfticaccm,dicitut 
futius  diillpatioi  quam  dtipcniatio  live  legiri- 
■Mtio,  ut  confulucmnt  RoJ.i  VaUec*Rr/r/#Ji.«tf. 
34  v»l./.Alc)!.conf.fiS.n  J.vo!.i.&Ci]uod  f  Coiiiitinr- 
(ecenciCMlain  extace  ccedendum  no  tit,r(;^D- 
4i^lHaiUmif.tiji.ift.  &  R.tiiita.  denpffjui. 

.  V<camenimver6  cumdeconfaneuinitatea- 
Aomm,  noftto  quidcro  jadido,  (atis Tiquid6o6- 
ftetttieg.iwri  fint  iila ,  quz  hacoiqi  Aint  dedu- 
da,at  pccfnadece  oobis  po(niic.)ura  fifci  eire  po- 
tioca*  in  eam  (enrcocia*  ut  ai^bces  fifco  6nc  pca:> 
knm^  ia  (lieteiConeSc<a|icooii  cocedere  ma- 
luimus.  Hocautcm  eviccrimus.fi  confanguini- 
latcm  prxtcnlam  luiiicicntec  pcobatam  elFco- 
ftenderimos. 

Dc  eo  vero  conftatiotcromnes.conringuini- 
fj  Utem  tc(rcdchis,quxinjurenoliroccntcmuc 
cfle  probationis  difficilisiqood  coodoa  collige> 
recx  Pauli  Jiirifconruhi  rcrpon(o/«/.  LMctm 
dteoutUt.ii  <^aM«^/r.teftatur  Malcard^«^r«^«/. 
Crfldl^ef  jK/.«s£>4lb<f>^resalIcgat,qiii  id00IK> 
fulendo  profitendo  temu niu  ,  ^uoil  idc  n  tr. 
iiuit  MandelL C9ufjj.n.7.  &i.  McaodiMsrijud. 

|(  JLnhiiaatem.qozt  pcobationisnintdiffi>  ilis 
geoeratitet  tcaditii  eft»  probationes  adtnittiper 
pcaefu  tti  pttones,indicia  Ae  conj  cdu  ras,qdo4uro» 
4Uit  Batt.  tnl.depHfiit,i.fi^mu,f.4U9f^.nvi 
UUMC.  &  tbidem  Alex.  «i.^^.jal.(«  Ifi^uistx *rgtH- 
tartts,j.Trtuorttt./i.]iictiiQtead.dectfBoHou.4j.i$. 
9,GiiiMfpniS^tHmm  tti&  pco  cegalacetalit 
Duen.rf^./r/. 

}7  £t  in  Ipecie  de  coiiftagaioitate  ex  eo  t  qut^d  t 
pfobationii  ficdifficiliit  im6  pCBMiHBOflibibs, 
pcr  conjeduras  &  pnrumptiones  prooanda  cc- 
iuerunt  Bald  ta  d.l.  ^MtignorM ,  lActiOfi^dt^rk, 
fiid.  tjMtfi.  cttfm  t9M  frim.  VAfq<a.l$i.i.iM»^.  f 
«*..'<?MafcarJ.<^  fewc/.yop.»«./.  Mandcll.</.co«/r 
ti.mmmo.t/.AaciuxuLe9mfilr2.  Dec  comfil.s9fJM^ 

^  fnmcip.A\iaBUiiA.€$mfiLf9.ium.t7.v»U.Cfc<uifii, 
tt.mmmo.7.v9k7'PuiCdx»mfiLte.nm.go.  voLm.  Bafr 
{kt.comftfjmMmo.t.v^t.Ctpha)i.eottfil.4jf.tuo.^tm 
ffifc^.  vol.}.  neqiinteceftancooclodantneeella» 
ittkiiecne»leii  Mffidt  fi  cooclodhmtkcommaoi- 

>  ter  accidentibas,/«r^/»/jw  d.  Ltiom  efifiolit,  t/u 
'4lJ.momm»tUi » ideoqiconteoti  cife  debemus  iihs 
probationibu$,qua$  fiMandnmlbbjedam  mate> 
siam  habcre  poiTumas^rrx/.  CMm^(ojfitmdJ.Lm- 
'  «iMf;&  notant  omuetiu ifiiimmi,ff.debiffmifioi 
wri^4iir.ftim.9amutmjiiKi*fcriiitmj$.t.d»fnk, 
Cepbal.c0»/r./  3  T.um.4 1.  (S  fttf.vUs,  cum  a  l  i  1  s  ad  - 
AiAiskDedaaoMM^/.o./^/.  mA#A  NatUM*/^ 

Pnm&mantetn  rcreoffcrt  I>ic  nobls  nomina- 
38  llo.quc,  ut  t  pecrelblacoaiaaguiniratem  non 
•  ptobct,  operaTartimenqoandamprarrumptio- 
aem,  fecundnm  gl.  tit  l.  nr.j.profilffitt  CMHfimmo, 
C7n.&  Rald.f  M  d.l.nou  eptfioiu,(\U2m  oominatio- 
nem  & quidem  fepius k defun^o  Sempronio  o- 
rctenus  iadam  przrupponicuc  per  tcdes  proba- 
ri  poflc,qux  probarioin  jarcrccipirur ,  ciiamfi 
tefteioonde  u(iicta,Ced  divetlis  adibus  nomi- 
imilonitdeponcmKitiqitdfldi  ^ngnltfctiodir 
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ctiiiiluis  videtipolTcnt^Utin  tetmiuisfratetnita- 
tisexfiomiiuitioae  probandx  refpondit  Caftr.' 
C9nf /rr.nM./.verfc./eckH(i'ozieie/ur,zo!./  &  com- 
pluraaliahucpcrtincntia  dcduxit  Cnvet.  cotifiL 
fpt.uttmoJ4.&  fi^if.  vl.6.  atq;  deea  noroiiiatitH 
nefatisconilatcx  padii  Jota!ibiis,itcnH],  cx  cpi- 
^plis. & qnidcm  ttibus  adat^orcs a Scmpronio 
foiptis .  in quibus  aderit  ip|bs  efle  fuos Cogna- 
tos.quam  allertionem  ia  epiflolis  fadamcon- 
£iogainitatem  pcobare  tradttnr  /»  ifim.ff.  defro- 
im.Oc  notant  omnes  /•  d.  L  uom  efiftoUe,  (SimtLL 
mom  umJit.  Acetin.  &  Dec.  in  d.  c.ftrtmte.  Gosad. 
nw/T/.?.»*/»  /^.Alezand.  dxonfio.umtm.  cetth 
quin  piobationi  adminiculetuc  extra  omncro 
controTCtfiattvft^lbEttndoinBaiioLfliitttliNit^ 

tfifiolif. 

Atqihxcprobatio  inpropofito  nolbotant6 
eft  fortior,  qu6d  nomioatio  non  feroel  hdta^i^ 
fepius  repedtafit,<.V  non  divcrfi.s  tantum  tera- 
ponbus,led  ettam  divcrlis,  uc  didlumeft.mo- 
dts,exqais  t  ceitinrationeplenamprobacionero 
confatiguinitatisrefulcareconfuluit  Parif.i^rM*. 
fiL  /0.  ummt.  f6.  coufiL  13.  umtm.  t.  vtL  2.  DccMl]. 
cM^/.  umkiii.  wLi.  Menocb.  rouJtt.  734.11^1$. 
d.vol.i. 

Quibos  accedic  ,qo6d  Sempronius  non  indft' 
dcnter.fed  affitmatc  &  afliitiVi  adoces  norol- 
navic  ftilU  ^(fKm/qoo  calb  t  contanguinita-  4« 
tem  ex  Ibla  nominationeprobari .  tradunt  gl.  6c 
Do&omiudJjie^frofi^o,  Caftrenr.  d.  comftft. 
M.  /  verf^xApo^,  im  dJ.  nen  efifioUettmm. g, 
Vtrfie.fi  mmttm  verltm.  Alcxand.  confiLtt.  umm.  7, 
verficcouctirritetuimmli/t,voi.7.  Pitir.dxoufiL  /#« 
»»•44' 

Et  licet  n  0  m  i  n  a  1 1' o  n  o  n  prt  n  cipaliter.fcd  inci-' 
denter&proptccahudfaaacaet.foIatamfipA 
probaietconfanguinitatem,  qa6dladafita6m- 
ribus  prxfcnr ibus &  confcntientibus , aut  certi 
non  tepugnaniibai.Naffliarisefl;,ac  t  nomiiiai>  ^ 
tio  etiam  pcr  ▼erba  ennncntifi  &  ineidenier  fiu 
Aa  confimgiunitaicm  pleni  probetsfinoroina- 
t<U6onlcoMUtoomii»tioai,atdocrtFdin.p<)lt  ^ 
AjKtMiLeftrmmt,u./0  ComAJx9uf.t2jmmjt.til 
/if.^  27.V>etox9uf/ot.um.4,v^.Vtmd.  pmfjf, 
»^49'^ fi^'  Dteiin.tLeouf/.u. /06. 
.  Scd  ctiam  illi,qui  fentiunt  fblam  nominatio.' 
oemnon  fufficere  ad  probandsm  confiingoiai» 
tatem,non  neganteam  taliisadminiculiscon*  41 
cutrentibus  plcnc  probarc,quq  omniumDo&o^ 
raroientcnria  communiseftutprobaturpetgL 
&  Od.tiic.Michaiitin  fi.dtfi!prtfhyter.^i\d.im4.L 
uoutfifiolie,uot.2.  Dsc.iudxfertm4f,  itm.9.(S2t, 
K\^ztmejamEed^ittjmii.ftMe/mPfojlfiff'(Sfr9m 
friee  Pi\xo[.iHtrmS.dtno{ku  lpMr.c.i2.HMm.t. 
Menoch.i^.r4/«  tf,  u.79.  Franc.  Viviusi»  commu. 
9fiH.verk.filti  •««MMiw.Gooad.rM^//.  u.f3JCm» 
pha\.coHf/}7.H.t.vo!.t. 

Coocuiriraoccminpcopofito  cam  noQina^ 
tione  etiaro  t  naftattutconlangaioek 
tiiens.patt  invitatio  ad  cdvivia,  ad  nuptiai^iidbj» 
bitio  ad  confecHonem  paftocom  dotaliaro,io 
qaibus  expccfse  a&ocesnominantuc  |tin(QQ(rf 
«AtibmU  8c  ejafmodi  adus  alii,qui  nOn  fiKiU  »• 
liis ,  quain  confanguineis  conveniunr ,  protit  de 
invitationead  nuptias  &  fiinecalia  teilacur  l-ulv. 
fyi^kati4Jtjmiita§.  Ac jblammaotum ibfe» 
B.C  a  -  cetf 
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vm,jfMrejMMe.CaArCTiCinl.pentiir.S'*l«cere^.He  dictrenolaifrcvidcturlatisconftjrecx  ipfolcf:?- 

fiiiueMMfmii»jmvec4t.^ovi.A.adcimc./,deb«-  timationis  tcnorc,ib>,t)0(i}lxit (£i;cild}Cil )»itit> 

midiLiMSMf^tBui»tjuui^eU,fimatJtfrs»  iMdirltc^m  ^tnMmVtttib  ^tklt  «imt^fbt» 

firiff.  an  jhrcm  Ovccfttcn  phiiKrk^(icf?/qux  vciba  eiiam 

Quibasacccdu,aa6diinfaCloptzrupDonituc  filcoaccomffiodandavidencuc,ocqoisexcliida> 

BMgAnnni  fiicceuionem fibi •aererelob pne-  tm » quiin  nnioero  tieredjs legitimi  haberi  poC 

textuprivilegiicujurdam  f(icci.iiis  ab Impcrato-  fit.  Ncc t  prafiimendum ert  Principem,& ver&  ig 

naroa)e(laccimpctcati,cujU5vigorcinbonisba^  rDul(6ma£isComitcm  vclicjuiKjjionaodocun- 

fiardornm ,  fpnriorttnB&iianiraliaii^iMi&iiiUk  cue  tertid  quzHo  pnrjudicare  ,  ot  omnes  tr*. 

ralescofjnguindiiMtediiilbkdnMgiftcatiu.^W  AmtAr/.  giHfuAS^iMidJ^tantum^f.dehher.^ 

iivcfircuscjus.  ^«/2)np.im6ctiamilli,quodin(pedunraxat  ha- 

AcaefbddDm Scmproniom  ex jegitimo ma- .  behiuBkm/ir^.Limfi»icn.f.de  d4mtmiftrjmer.L 

trimonto  nou  fbiHe  oMum  eatt»  «mttOffCB*  *.f.ftfiwiPraiafe,f.f$efmdni/ecepmU.I.fm9m 

liameft.  tiei,C.defreeikJmfer.«fer.Rmin.cat>f,io6n.s.veL 

Etfi  ver&  Sempronios  pec  refinprom  a  O»'  s.CefhaUoMf/tajmm^t.&fef.veLj.ideot^i  lcgui- 

' inite PalatinoIegitimacasiit.quoomnisnMalitt  matio  Scmpronii  dcbetaccipi  fccundamtcao> 

defedus  (ublatus  e(l:  tamen  quoad  haDciuccer-  rem  priviiegii»  ff  myw^  'ft.mni  ^Atj.  w.  j j. 
fionem  Comitem  Palacinuro  legitimando  nec 

potui^Te  nec  voluiirc  fifco  pra:judicatc  vcrofimi-  Prcterea  tam6  minus  fifco  ejusq;  8c  de  ;u« 

18  Iccft.  Utcnimtin  quolibct  alio  horoinisadu  communi,  &  fpccialitcrhabcntiprivitcgjoprxw 

hxcduo  copulat^  requiruntur, potcAas  fcilicct  iudicatum  efle  uUo  modo  dicendum  eii,qa6d 

9c  voluntas,  c.emmfiifer,  de  cfe.  del^.  ita  etiam  f  nallain  hac  legttinuwione  exprd&ikcaii{a,(^  . 

inJegitimationibusifta  duocire  attcndcnda  re-  tnotusad lcgitimationemC^mesPalatinuspto- 

lponderuntAlcx.«i»/r/W.ii./;.€?y*f.«/fl/.^.Dcc.  ccllcrit.  Cumeniro  t  nullaiai>el(  Jegitimandit^ 

<««^2rr.».^.Ean^;obcao&mioIcgiiiroatione  cau(a,uriqi&  legitimationemip&mnnllameA 

iCotnite  Pal.uino  fadVa  tcnorctr  privilcgiieflfe  lc,cftgIoiTai«f.««y?//«/«/,t/fr^y»ir*»o 

attcodcndum  communiiet  tradicur  tu  c.per  vt'  lig.  domtb.  maxime cum  lcgitimatiu no  &k Pria- 

iHr«Ar/n».fw7S/.>fhtfA2^.&poftaUosA]csand.  cipeipfo,fe(tabin6rjotc,puuilComftePalati- 

toHf^/.vo! /.Vinf.conf.f.nnm.^.^f.vo/.i.idcoqi  no.quia  tum  aufa  legitimandi cxprimi dc jnAi- 

Comes  oon  ootcft  vcl  latum  ungucm  difcedere  ficari  dthtiferglofiH  cjreqmiriit  %*ifirigvri,tui.7, 

'   hpoicfttte  fibiconcefla  in  pcivile^Obr.<imr#/rM,  Sfecm/M.fHb  ttt.de  iegitimst.  f.gemermiitermUMit^, 

dee^,eMtgAti,6c  non  folum  nonpotcftexcede-  verffrohthtm^mtem,  j^mon.  deBmrjmd.cfervt»  ' 

fC  termi^UMpotefiatislibi  conceil^  in  pcivilegio,  mer46ilem,coi.j.iH fin.Decconf.j  p  j.n.ii.NevigAm. 

ied  cdam  tenetor  ietvare  omnes  qualitates  in  cemfpp.n.T. Curt.fen.coHf,i6.m./7.  & coHf.6^.mm./, 

i^fd^ikpootfntbsiBaidjBc.cmmvemtfiimt,  nbidicit^cxhocmultaslegitimaiioiiesdc^nift 

eleeo  ^Mimittit.infofef.c*mf.reiferv.Pmmerm.imc.  caufs  illius  ccgnitioncm  prarccdcrc  vult  Ruin. 

Ftfenii,  nomh.  4.de  refiitmt.ffeiiM. U  non  folum  «/«//oy.»./^». W.^.Rimin.jun.  coHf./9pjiH.74.& 

cft  nullum ,  qiiod  facic  Comes  contm  Ibtmam  )Srf .obii».r^.fiibdit»necefl«rtam  eiTecanf^  copni- 

privilcgi i  ,fed  &:illud  quodfacic  przter&altta  rioncm.ncccredi  infcriorilcgitim.iti,nccdi/Jcn- 

«onccftain  fuo  privilegio  iprojuie  nuUumeft,  titCxpoll.eei»/*//.».//  ubi».//.concludu,qu(^d 

tttnotamBartoLAiUfiW,  i.fedStimff.fmodcmjmfit  nanquam  poterit  lcgici  matio  fieri  fjn^caufa  fpc- 

^me  univtrfit  nom  '^zC.coHfil.  202.  col.  2.  verfic.  ter-  cifica.niii  hoc  fit  cxprcflum  in privilegio  ComU 

tufr*diikcoHfirmutmuer,  V9i.a.  DcdiQ.coHfiL  tt.  tis,  ou^d  fcilicet  poffit  Jcgitimarc  finc  caufa. 

w^t.wL».  Nito;obitat,qu6d  caulielcgirimacionishujos 

NonaacemapparetexpiivilcgioComitisPa-  expreffx  vidcntur  illis  verbist^d^AUd^  fcn^tu 

ladaiipfomhabniirepotcftatemlegiumandiica,  flti|t  alaub^offtcr  rtiiiCiVj  trfrtfircn  tiin^  iUf>6rcf/ 

iitlegitiRiatoeriamfaccedcrentconfaoguinei,(i  tap  i^r^I^l.ficftgcscnmcnnigd^cn  frcmiJ>tft(i/ 

<^ioahabercc  incra  gtadum  dccimumconfticu-  Ctbar/ 1?rai^<tuffri<feri^/t»icctncmjcNn 

tos ,  atq;  adc6  prxjudicandi  fpcciali  fifciprivile-  tD^cnft^cnaCbllret  /  t!n&iwrflnflcNf/  flniCl>Crftaf« 

gio.atquciptl  etiarajuricommuni.qaocaucum  fcn/Ccrc(Mlt>CU»nfcl>amu  (riiauntcrkviicr Q}af< 

•  jo  eft.ut  t  per  rcfcriptum  Principis  legitimatitcol-  «t  »nnJ)  ?))?«f fcr  VCrfc^ttfMll  WWib  Wt^bcniiut 

latcralcs  ab  mteftaco  non  fucccdant ,  ut  tradit  jfMlic  '?l'Dhnid>f  rtlfo  ft'irvnnt)fi^rjUKMdnuiia/ 

Schncid  w iD.deurtio ord.fHcctdend.num.}6.xia6  ua(^lt)Clll3Cm  0pOtf  l»im&  «^C^m  f Ommc  /  Ct^ 

tftidifeitiintenoreprivilegiidiciturlcgiiima-  «lufi ^tffo mc^r «(twfa^r mv»wm^am,^ht 

tioncs,quasComcsPalarinusc(T"crfa(auius.non  JUfUfJcnfffdjcil  ^>iin.tc]i  ixhmx  "^l'<inlxf  \>nn5 

dKbctc  pr«rj  udicare  heredibus  lcgjtirais,  io  quo-  S2Btf(ll  |U  (^altcn/  fo  (^abc  i4>  /  ic.  quia  t  cauf*  ilic 

jppiiieredamlegitimiMnmnamctociitmcon*  inntnimiseenenies,&utaitDec</.r»»>C/L;^/. 

rinerurfifcus.  Namqo6dfifcas  fucccdit,  idcxlc-  iAj-  gencrales  non  fuffictunt,  quod  idcm  tepftijt 

g^cft:  quodautem  i  legccft.id  eft  lcgitimum,  coHf»ett.nm.6.^ conf.f^g.n/t.j  PuiC.conf /7.^.4/. 

4^0od  ^piiim  confirnwtur  privilcgio  illo  fpecia*  v»L/.Socin.fnn.comff/ji./f.^coHfp}.H.4.voi.s. 

ll,'qaod  fifcus  fcfe  habcre  prajtendic.  Dcbenc  cnim  cfTe  cao^  fpeciales ,  qua*  vel  nc-  * 

-    .Oaibos  cooieqnenseft,  uc  fi  Comes  Pdati-  ceflicasurgcns,  vcl  utilitas  cvidcns ,  vcl  perfooa. 

MlScmptoiiiiimlegirimaftecinprfjadictamfi»  ^iipczrogauvacxpreflic.  ucrcfpoodcruntCun; 

ici.lqpamationcmeftiiiieimlliaspondeiisfii*  ftri.confiijSjum.t4.&fef.(StomfiL/f.mmm^.Vmm 

^^■t«*fiL9.neaif*i*.tSftl(£conriLi2.nHm.i6i. 

Qiiinim6  Comitem  Pahiunum  fifco^prjeju-  t/«f ^.Gozadja.c«q^/.««./.  Uiuo» wi^i;.  nmm.^ . 

/                 '    ,           *              ,  *          •    •  .  •  CcphaL 
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CephAl.coN////.ir««i.v^.^yS^.twC#.NM»qi}an-  disrnisvidetipollenr.utinteriiunisiiraterniu* 
dvComes  Palitinus  nullam  habctcaufamlegi-  tis  ex  nominaiione  probanJ*  rcfpondit  Caftr. 
tinundi  ipeciaiemijutiam  &cfiicacen),dicituc  eotifisi.tnt.i.verfic.Jifktit^videiHrtVol.i.tccora' 
fodo»  dilKpatio  >  qiliini  diipen&iio  five  legiri«  planalia  kuc  pertinentia  dcdoiit  Cravet  cw^ 
matio,  utconfulucrunt  Ko\.z.'Vz\\cconf.  jt.n.!6.  fp1.n11m.S4.iS  fefjej.iel  6.iXC{\ dceanominatio- 
j4  v«^/.Al«.c«i)/.f#.».^.i'«/.i-&<luodt  Comitiaf-  neiatiscooiiat«xpa^isdotaJibus,item^iexepi> 
fetend  craiam  eitwe  credendam  n6  fic,rcl|KM>'  ftolit»  ftqaldeio  tribot.  tdedoret  li  Sentipronfo 
ditl'anluiL««^f?/jgMff>&Hinill*i'^<^  fcHptis.Snquibus  aHcrit  ipfos  clTc  fuoscogna- 

ffJSSfiH'  '  tos.quam  allertionem  in  epiftolis  fafiamcon- 

VeRimenjRiver&  C^de  eoniangainittcet-  iangainitatem  ftchuettaHtxlinilfin.f.iiepro- 
&oroiD,noftroquidcrojudido,ia(i$Iiquid6co-  ^«f.&norantomnesi«i/./.liM/^^«/iir,  (Sind.L 
ftet»necranti  iinrilla.qux  hucufqi  funt  dedu-  «««««Wm.  Aretin.&DecMiilr./#rrw.w. Gozad. 
Aa,at  perfuaderc  nobis  po(Iinr,)ura  fifci  elTepo-  w»yr/^.»«nr./^.Aleiand.  dx«nf.io.nHm.  f6.  cert^ 
tiora,ineamrcnrcncia,uta«floresfirconiicp|»>  qiiin  prcbacioiu  edminiculccur  cxtra  omnem 
ferendi  in  fuccein:;iic  Scrapronii coccderema-  conrroverliameft»lecandnmBartoi,m^./.Mff^ 

luimus.  Hoc9Utcn)evicerimus,Gconfangaini-  epifiolu. 

tacem  pnetcnlam-ffiifideacec  piobaiMn  cHeo»  Arq;  hzc  probatio  in  propofiro  noftro  tantft 
fteoderimus.  etlfortior,  qu6dnominarionon/cmelfada,fcdf 

.  Deeovec6con(latioteromnes,conianguini-  icpius  repecitalic,& non  diveriis  taniiira  tem- 

3/  ttcemtefledehis.quaein  jarenolbocenleDtuc  pocibos.tedctiaai  divetfii,  acdidameft,mo* 
cileprobationisdifficilisiquodcundoscollige-     dis.cxqua  f  rcirerarionc plcnam probationcra 

secx  Paaiijurirconiuiti  teiponlo/«/. Luetict  ,ff,  conlanguinicatisrcfultareconfuluit  Pariiulf*». 

i»<iiadfeflr<faww^tcftatttr  MaXBuAdtpr^,  fiL  10.  mm,ft.  Cf«Mifii.ti»  mm»  #.tW.«.  Deduil 

«M|cL#«f  Ji./.«r«/./.ubi  plures  allcgac.  qui  id  con-  con/il./.  amm.ttl.v9Lf,  Menocb.MnlQl7y1f.aMak 

lalendo^prolicendotena«rim,quodi<icmce-  «.v*iJ. 

nwMMMlctHfJi.n.T,9chl«iM(k4tmS^      Quibasaccedic.qoSd  Sempconlainonind^' 

^mM0M^4fi»aU  denccr.led  affirmacc  &  alTertivc  adoresnomi- 

1«    inhiSaatem.qozt  probatiooisiuntdifficilis  navir  fcinc  Q)cf(Crn/quo  cafa  t  conlangujnit»-  40 

generaliter  tradicii  ell, probationesadmiaipet  temez  ibla  nominationeprobari.tradnncgl.A( 

praEruiripriones,indicia&  conjedhm«;qtfodin^  DoSiOitsiadJ.ni^prof^o,CsL(ktent.d.mi^ft, 

didirBart.  in  l.  de fnfillo  ,^.ft ejuis^ff.dt e^er.  novi  nm.i.verfjextofoffee,(S indLnonefifiolU,num. 

anne.  6c  iindemAiex.  n.ii.jiLfn  ififnu  ex  argen-  verfie.  fi  mmtom  veris.  Alezand.  confiL  ts.  num.  7, 

mriMSi*fr^m«»Jl9Aiak»tn^Meif.Boaon.43.m.  wqft.M»0nra^«l^«fie,M^ 

^.Gail.«i/r^4ff.f^.aMa.//.&pcocegDlaxenilic  nm.44. 

Doei^rwr.//^.  '  ■     v"  £tlicetnominationottprindpah'ter,fedinci- 

97    Ecif<$»ededeconianguinicaieacd»qQ&dt  denrer&propteraUndfiaaelftc,lblatam£ip& 

probarionisfirdifficilis,im6penc  iropoinbilis,  probaretconraiiguiiiirarcin.qucSdraft.Tfitadio- 

Sr conjcdluras & przfumpciones proooofiacf-.  ribus  przrcntibus  &  confencientibus , aut  certi 

icnncBald^</.A  f«iifisr«f  •Menoch.ilrdrA,  non  repagnantibat.Namfncbe^nttnomitw> 

jtld.  ^mdfi.  CMfi/  tpJn  prin.  Wz(<\}i.lib.2.iUmfir.  efx.t.  tio  cciam  per  vcrba  enunciativa  &  incidenrer  fa» 

wita9.Mt&itdUxomei.40fjHm,f,  iAandeiljLetafi  ^a  coolaneuinicatcm  plen^  probet«  ii  nomioai- 

9tJmmJi.Atichuut.eoafiLri.Dece9i^.ffrJM^  taiconlenwdcnominationi,atdocecFeUn.pQll  « 

^  frmt^,Alix»nd.c0n/il.po.nmmi.i7.vol.6.C^coMfil.  A.xzt.ind.c pertMM,n.io  Co2»d.d.ccHfti.mmatJBj( 

ttJHmm.7.vol.T.PiuCd.confiL  1  djhhJo.  vol.2  Bu  r-  /rf .  &  27-  hnoxtmfioSjHm.4.V9Li.}f9sl^  mafit», 

iu.etHftf.nHm.i.vol.1.  Ccphzl  eonfiL43T.Hm.41,  m.49-&fil-Otei»ii.dx9Hfiji.i9t. 
tf)S9.tr«/^.neq;inrereftaucondudancneCcA>     ,  $edctiamilli,quifenriunc{bIamnominatio« 

n^necnc.fed  fufiicir  ficonciudanrkcommuni-  nemnon  fiiihcere  ad  probandam  coniangoini- 

^    tiet*cddcaubas,f«r^iofJHd.i.nenepifioimt€itH^  tatero,non  ncganteam  taliisadmintculiscon-  4» 

'JLiLafanaiir «ideoq; contenti elTe debcmociUif  correntibus pleni^bare,qu; omniumDodo* 

probationibus,qaas  fecundum  fabje6lam  mate*  rum  fentcnria  communis  eft,ur  probarurpergl. 

riam  lubere  po£rumas,r«x/.  CHmgioJJk$H  eLLLm-  6c  DdJHc.Miclmieiyin  fi.defii.frefiyter.bald.$HeLL 

'  9hm\9ciMMtmammml^Hm^.dttiteimifiii  m0Hepifiolie,not.2.Dec.iHdx.pertmHi,Hm.f,ff99» 

velHLjttr.fnnt.VMOtm.in d c.per tHM,H  p.deprei>.  Kipitnc.ciim  Fxclefia.nn.r2.de canfjiejfejfcf  prom 

C«ph»ie9Hf4JfJ$m.4t.(Sfij.voi.).  cum  aliisad-  frt9tVa\mountrati.deHotiiu  &JpHr.e.22.HHmJ, 

4nAH^Ded«no<i»yr/. m,iij.  vtLt.Sc  l^tnxenf  Menoch.il.M!fSr ff.  a.7f .Fianc. Vjviat«M«faMw, 

JTp^^t  '  opin.verit  JiUi  nominati9,QauA»t9Hf^i,M43.Ct' 

Prim6maatemfefeofFcrt  Wcnobisnomina-  p.iul.eoHf/)7.H.t.v9Li. 
|8  lio.qoc,  ut  t  pecfcfolaconfangutnitatemnon       Concotiiranceroin  propolito  com  nomim* 

•   pcobct»operatortamenqaandampraefumptio-  tione  etiam  t  rradarus.confanguincis  conve"  ^ 

nemtkcandnm  ^\.*nl.ne^.profefio,C.detefiam.  niens,pataiavitaiioadcdvivia,adnuptiasiadlu. 

C7n.& Bald.i»  d.LHOH eptfioiu,(\\x:im  uoroinatio-  bitio  ad  confedionem  paftorom  doiallnro , m 

nem&^uidem  lepintkdefttodoSeiopronioo-  qnibosexprelsc  adores  nominaniur  frtnc^crf 

rctcnos  fiidhm  prxfupponitur  per  teftes  pi-oba-  wanbfen/  &  cjufmodi  afilus  alii.qoi  non facile  a- 

ri  pofle  »qax  piobatio  in  jure  rccipitur ,  c  tiamfi  liis ,  quain  coniauguineis  conveniunr,  prout  dc 

kcftnnonde  nfilein»(ed  divetiis  adibus  nomi-  invirationnidnapciai  &  fimeralia  teftarur  Fulv. 

fliKlonitdcponcMnCfiiftade^^g^ctiodif  ^tsiMaiUtiJuakM.  ArfoIumtn^a.mru(fi- 
--v:.                  ■  „.   '  ^    •.      •.      Kr   a  •        '  cct^ 
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««ceadprabin^aiM  eon&ngalniaffS volnic Bar-  dam ptob«cioneni|ileiiall},dttcfetkart htiiida 

io\jHLt.^.<juodSen.'.iufiov.C:f  dc!il>t:r.jgnofceKit  mor.endi,     ihidem^zion  aliiq;  cnmmQnitcr,  tfi 

&tra£tatum  iiac  aliis  ada^uiiculis  ruthccte  Do-  poftaiios  Itleaociuitpr^^imftMif.i.c.sp.  &Jhff, 

Qorcs  magis  conmnaicer  tenere  teftacar  Cra-  I<!^;  in terminisprobandv  confangujoicatis  tta» 

vti.conf.i.^9.nu.}.  V0L2.  quinim6  fortiorcm  clfe  dunc Panormir.  & ccceri  communiter e.ftr 

traAatum  ,  iA  probaudam  confanguiaitat^m  ,  tiuu,&sBcjrM»Jmif*;^iiifiLJiHtle^it.Cotn  confi{. 


^uaro  nominatjonem vcrbis  hdtsm  cenfiienint 
'  commuiiitcrCanon.»«</.c^rrj««,&:compluref 
.'  alii  Tthi\  iCxzxci.  conf.^oS.nu.s.verftdeeforthr, 
VoL}  (Scottf fo/.nM.f.SSconf.p;S.  nu.}6.  voLj. 
tmffft.iM.Ti.ttU.S.naim  opinioncm  commu- 
niorcm  &  veriorcm  elll- ,  qiiicqtiiil  fenfcrit  Ca- 
ftrenf  d.  confiL  ///.  »*//»./.  verfeMarto  vidunr,  Sc 
|>o(l iproitt  Ma&ardW(f/ra^4r. eoncL  y/p.num.  ij, 
t f  fc.fecMHt&Hiuii^tV^t, dicic Pactan. WLor^. 

:  £x  qab  traftatn  lingnlaris  apparec  affedio  8c 

tencvolentia,  qua{  ti-  ccreris  Scmproniu^  pro- 
^ecacus  eft  afkores ,  quam  alictiiune  Sc  dilectio' 
mcn  ad  prolsandttn  con&Dgaiattatem  ponde- 
lavitHcnr.Boich.  1«  d.c.pertuAS,  col.  i.verf.iut 
ijHtris  defiltattone ,  ideroqifecit  Panocm.  ind.c. 
MicbMcLSc  in  cerminis  l>ariC^xM/io.«-^o.qaod 
tetolulendo  (ecuci  rani  Anchar.  cenfnf.  infinf, 
tferfiteme.vdileSIiene.Goziditi.d.coit/.tyMHm.^f* 
Bcttrand.fow/./rf. fe^q.voLi. 

Atq;  ex  hls  omnibus  finc  dubio  fama  &  com- 

^  ■  iriinis  hominum  opinio  exortacft  ,  c]n6d  Scm- 
|>roniu$<Scadtorcsconfanguinei  taciint.de  qua 
teftet  Aadicndideporcent ,  qu6d  nimirum  aftfr' 
rcs  nu  foliim  nominati  &  trailatt  finta  Scmpro- 
tiio,  dum  vixit,  pro  agnaiis,  vct  iim  ctii  ab  omni- 
^teos  cognoltenciDus  pro  cognacia  habtti  9t 

^  reputati  fucrint,  quam  |  f.imam  &  communcm 
opinionem  ctiam  iolam  probarc  coofanguioi- 
tarem  iitre  cogriationem  refpondic  Ales.«m^lir. 
W.9  CSid.viL^.fS  conf.gjn  tf.fff/.tf.inquacoi^mu- 
ni  opinione  probanda  (atis  eft  oftendere,qn&d 

* '  apud  omneseos  cognofcences  habici  fincpro  ca- 
\^ns,Bttrt.(Sy1Ux.  in  Lfifilinm  jf.de  hutfui fui  vtl 
dlien  jur  fum.B.trt^  R.xld  inl  i.C.deteflam.Alex. 
ionf.fi,nu.f,voii.Cajir.coHf2i.  nH.76.  vol.}.Btr». 
i$iifittM,S.V9LiJIUluUxuifd.n.ti./luin.€mfi 
Hi.nu.io  vol.4.(i cenfft.nu.ig.vol  r.  Scd  ncco- 
SHniuin cognoicentium opinio  delidctatur ,  ve- 
t&m  majoi  ebnim  pan  fiutcit » aput!  quos  nori 
faerunt.ut  \  tnajori  parte  pro  talibus  habeantur, 

'  ^rdo£brinamJ[aionisMW././.C.</r/f/bm. 

' '  QuK  fama  UfC  comtmtnis  npittio  «nc&fMCw 
tia$ptobatqu6d  conjunda  Htcum  nominacio» 
Sie  craAatu.  Qgod  enim  iaraa  junda  aoimna* 
tioni  8e  traftacut  pleniflimc  probec.Voloic 
rorm  tnd.c.pertmM,n.9.  Grat.«»/"/^^.»./.Wi. 
Rimiu.Sen  tmfij4iM.if.  &  Rimm.juaf M/ijf . 
u.6i.mL). 

45  '  Quinimoingenerer^ptnraeft,utt<{a{fin' 

guL  pcr  fe  confiderata  non  profbnr,  multa  con- 
junda  juvent,  ut  (i  nominatio  per  fe  fola,  icemqi 
V  traftatus  perfcfolus&communis  opinioperit 
lolaad  probation6  confanguinitaiis  livccogna- 
tionis  non  fufficecenr,  ucique  (imul  junttalu^- 
tetKAA^tX.4ihHefttext,inLexcifimnmr.ff.ML 
Senatufconf.SylUn  m  LSpadonem,  <^.^uijura,ff. 
lleexcMf»tJmtor.(Sglof.tn  Lt.^.ejufdemfff.  detefiik 
(giittjkifirmmtam,CJefr$lM.Bcin  fpede.  qa6d 
ploNs  pcdnnptioma  God)wi|anciva46«ic» 


tX9Lit.verf.9X^mthmtVoL).i.KC{i  conjqn^ta  haud 
dnbli  plcni  probare  aic  Cepbal.  d.  MijBt  4$s^ 
num.ff. 

Quarovis  atirLm  B^thicconf.j^.n.iS.iHfriite, 
interminis  cunlanguiniutit  [mbandaehircfin* 
gulajungi  pollc  ncgavcrit,3tramen  ip(e  loqui- 
tordeiis  prafiumptionibus ,  qua;  provenicbaiK 
et  unotanciirofente  >  at  ipfum  dedarar  Decnit. 
</;fo»yr/.n«./^/.r«^^wf,ubiaddicfccus  clfcquando 
pluicsfunt  concladcotes  aiiz&dire&xpvoba* 
cienes&  conieannealinnde&.es  dimuslbii- 
tibus  provcnientcs.idemq;  Decianus  mox«./aJk 
rubjicit,Dcaetccea  di^amBatbacie  noacOevie- 
nmn  •0cil  llndin  ipedereptehandiiPaciC/Mr^ 
io.h.io6.  &paricerilladcepcchendi(re  Gozadin. 
eenfi2.  nM.27.  verfjit»  •ifbu  etnfiUmm  'Bmrhat.d 
cOr<fi}.nM.f6.  verf.nm oifbt ^med confmluit  Andr, 
^etriat.  ubi  etiam  Gozadinusalio  roodo  Barba» 
tiam  rcfucat,&  Darbaciam  malc  confuluirre  dtcic 
ctiim  jilonconf.itf.mmm.txoli.vrrfconfirm0tmr 
ifia  limitmio,6c  vcih  oial&  JocnCttm  ciTe  BatbaniU 
Dccian.  d.  conft.  num.itj  &fe«f.  tnultis  demon- 
iiraceundcmqi  refuut  Meooch. d,  cafu  S9.n.6jt 

Tanti  verj)  minus  in  propofiro  de  probario- 
nc  per  coojundioncm  hnguioium  plcnc  iada 
diibic«ndom,&  BatbariarientenciaadniittCBdn 
eft,  qu6d a pkuibiis  Dl  ftoribus traditam  fir, CN 
iam  unum  pci  fc  iolum  ad  ptobacioncm  £uie»> 
danitofficere.  itadocendotennemncMciracb^- 

d.cafitSp.n.fd.  Vafqu  l>i>.2.illufir.controzerff.Sx, 
Mm,i0.\i\i\xscemmmn  MUt^a.Pfiit.t^^M^ 
altosafeallegaros  coninleiidB  iecuiiilintranR 
dcomffiJim.f.voLt.  (S  d.conf.SS.nm.9.  (S  ie.&  ct^ 
6o.mmm.4.voi.4.i)tKxonff^.  Caftrenl.4^  conf.tfi. 
nmm.  1.  verfic.  fttMrtt  vidmitr.  Parif  iL  eenfiL  1». 
nmm.72' 

Hifceomnibus  accedit,  quud  exncminatio- 
ne,  cradacu^c  famaconin:uniqui$  conftituacur 
iftqaafi  polTedione  con(angninicacis  fiVccogni» 
rionis,qu()d  cum  rrncT  iliterin  qtuvts  matcrta 
ceceptam  (it.ut  t  cxtcacbcu  quaiipoilciEojacis 
iftiniyinqaO  quisprotali  traaacos«ft«acq«iiik 
cor.auroic  Ol- radofcT/T/.  i^^.nmm.^.d cenfiL 
ff^fjtm.J-Scpodilios  P3cian.</.r./7.n./^.tumvc» 
lAinterminisconianguioiracis  probandc<(DM 
per  nominarionem  nominatus  confticaatur  la 
^afi  poflcdione  confanguinitatistid  docuiijaii 
tndJ nefjprofefiio,Sc  anicipkim  fiKtoUa /Lubi- 
dcipq;  H\ppo\\in.9,ff'.de^meJt.  etiaroii  nomin^ 
tio  fada  fuifletiiicidenret.Cr<iv«r.  conf^fo,  itm,f. 
(Si;  Sc  de  craAatnidemdocaic  Baitol.  inLi.ff.dr 
Itkerjiffitfc.  61  Atcammnni  cpinioue  hominuiik 
idem  tradiderunt  Jacob.Butrigac./n  l.^mtdam^, 
defrebmt.Am  de  ^vnt.mtLe.tranfmtfft.cel.2.viirf^ 
^miadt^tidefl  JoUemmnnmii  opimto.  Altxd.  emljll 

fi.HMm.  2.(i  totif  go.HH.i  vol.2  (£  d.  ctnf.SS.  »«.7, 

Ruin.</.C0ff/7/./^^.niWffir.t;.W.^.idemqjdeopiftOr 
iis,  in  qnibus  quis  frater  nomif atna  eftt  docet 
fiaaolinp  4»Lmm  ^^^» <■  USU  «n|^.  dicena 
*  ban« 


Confilmm 

bincelTe  vericatcm .  qu6J  per  illu  cpiftolas  in- 
duciturquan  poncfllo  fraccrnitacis. 

Eaaucccn  vi  hzc  quafi  t  pollcfllo  conlangui- 
nicacis  eftprxdica,  ucconfanguinicas  ipfaexindc 
prarfumacur.cadcmq;  juftificata  clfc  ccnfeacur, 
quoufq;  probecur  cotrarium ,  n:mirum  eum  qui 
in  pollcfllonc  confanguinicatis  eft,  confangui- 
Hcum  verc  non  ctrcquomcdo  probandt  onus»^ 
quidcmncgacivamin  advcrfatiucn  rcjicicur.prr 
llejfnm  tn  d.  c  Michdel,  ubiidtm  tradunt  Caneni- 
Jtd commHmtrr,FeUH.tnd.c fer tuditnHm  iS'€Si7> 

tbtd  Decjnum.  14.  verfic.fecunde  ejuodhabitw. 
Panormit.ind  c.trAnfmtJJk.\<icrQ  docct  BartoL  in^ 
d.  l.  non  nudis .  tn  leiiur.  antiifM» ,  ubi  aic  fufficere 
quafi  poflcflionem.donec  probetur  contranum, 

la  d.l.nom  epijiolu,  in  /^iJ/,4»xr«y.quando,v>^quit, 
jusfracernicatis  in  judicio  Teoic  incidentcr ,  uc- 
puca»  quia  principalicer  agicut  de  dividcnda  hc- 
redicate,uc  in  cafu  d.l.non  ep$ftelu,  tunc  prxfumi- 
(Ut  fracer,  donec  probccur  concrarium.  Idem 
Bacc.f »  d.l.Bon  nudu,H.t.ubi  fcribit,  qu6d  illc  qni 
eft  in  pofleflione  confanguiniutis  prcrnmiirui 
confanguincus,  nifl  probecur  contrarium.  Nec 
ditTcncic  Bild.iif  d.ljton  eptftolu,\xhi  ica  format  ca- 
fum:  quidam  in  quadam  epiftola (cripCc  cuidam 
anciUz,conficendo,qu5dipfaeracfororejus,ifta 
hocvidens  impccravic  refcriptum  fuperHivifio- 
nc  hcrediratis.inquorcfcripcofacicbacmcntio- 
nemfororicacis,qua:citur  nunquidezhujufmo- 
di  epiftola  vel  relcripto,  vel  utroq^  firoul  jun£^o 
probecur  foroticas,  &:  (iindecur  |udicium  divifo- 
rium?  refpondcc  Impccacor,qui)dauc  cuquxrisj 
qao  ad  efle,&  non  inducicur  fororitas,  ncc  com- 
munio:  auc  cu  quxris,  quancum  ad  pritfumpcio- 
nem,&  przfumitur  fororicas,nifi  probccuc  con- 
trariuro.  Hanc  candem  probationem  defiderant 
Albericde  Rolacc m  d.l.  non  epiftolis,  &Jaf 
f"gi,profejj/iD,Simn\ti6i\us2dhoc  addu£tis&co- 
firroatisconiulcndoamplcxifuntAlcx.f/.«fl/'//. 
m.3.verf.^/Hfficeret,p nu.2o.verftr4nifertur,  ubi 
MoHn-i«  addit.  &  d.conf.8t.nu.7.verfcr  talu  ^uafi 
foJfeftio.Kain.d.conft2f.nJ.^conf.f.  n.tt.  ^ conf 
S3.H.4..(iccnf.i4i.n.i7.vol.s.Cc^h3\.ccnf.4}j.n. 
ji.  Dec.d,  conf.f4.col.  2.  ubi  poft  alios  a  (e  cicacos 
ait ,  quod  adc6  c^aiflacus ,  qucm  in  poUcfllone  fi- 
Uacionis  conftituat.ucadverfario  incumbat  onas 
probandi.  Acq; hanc comrounc cffc Dodorum 
iententia  ceftantur  flot.tnd.l.^Htda,n.4.verfter- 
ti»  madoJf.de  preb.  hicno.d.  cafu  g  p  .n.t6  .Soc.)wn. 
tonf.67.H.ii.vol.4.KoV3iVtX\cconf22.n.2f.voL3. 
S     £t(Ivcc6  t  apudantiquos  dubitacum  fucric, 
analiquafcacernicacis&ultcriorisconfanguini- 
latis  quafi  pofleflio  effe  pofflt ,  ficuci  eft  quafi 
po(1emo(iliacionis,de  quatcftatuiCyn.««<^./.«a» 
epifiolUtiHfi.  nonuilis  ctiam  id  ncgantibus,  cujus 
opinionis  aucor  fxiic  Jacob.  dc  Kaven.  ut  ibidem 
acceftacur  Cynus,quam  poftea  (ecuci  func  An- 
chixxenfs 2.n.7.verf.ulieriits qu^ritur ,&c  Decius 
dj:onf.32t.nHm.9.verf.terti'o  etium  refpoudetur,(^ 
confft^in  prtn.  fententia  camen  concraria,qu6d 
eciam  in  fratcrnitatc    conranguwiicatc  ulceiio- 
re  fit  darc  poir(;flIonem,obiinuiccommunius, 
idq;  aucoritacc  glofli  in  d.I.noepiftelu,  pcr  quam 
Cynus  ibtd.tttfine  dicit  dcccrminatutn  fuilfc  in 
illodubio,qu6d  eratquafi  poircfllo  Fratcrnita- 
tis«&  probacio  ejus  fufliciat,  doncc  fifcus  pcoba- 
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ret  contrarium,  &  poft  Cynum  ibideni  Azo,».^. 
ubi  kribic.fi  fuit  in  polIllTionc  frarernitatis.pr^-. 
judicarec,  &  oporteret  euro  prohare  conrra,  atq} 
iderodc  po^rtdionc  fratechitatis  refponditCe- 
phal.fcM/./i  .n  4.ve!.i.  &  Caftrchf.  d.confifi.n.i. 
verf^prtmo,  atqinon  .^c  fracecniutc  dumaxat, 
(ed  ulteriore  etiam  con^ans^uinitate  id  intelli- 
genduro eflediferce  docctBarr.ii*^/  l.nonpudis^ 
tn Ua. *ntt<]un , cum air  ncrandnm vflc, qiMd fii 
portcCRo  futcrnuat  is,  &  cnjui  liber  alrf  ri^is  cpn- 
faiiguinicatis,&/w/»i?.-«/r«-4.«.-.Vv .,  luh»  -fujflcl^ 
qu(Sdillc,quieftiuqaafi  poife(none  coH^shLni- 
nitatis, pr*iu'T*atiirc4.»nungu»nem»,i?.n  pivioe- 
turcont;.'kr(uui.  ruo\  ilibdit,  idcn;  tireinquall- 
bet  confangujPHatc  incw  cr«djt  C«ftr./';  ;J./.«9» 
epiftolid,  n.2.  ex  Cyi»o  rcfcicns  quud  fi  cuf  •  i-reti- 
tur  portcfloriuinilUationis  &  paiemitalis.iiarc- 
pcriatnr  polTeflotuim  i^ratcrnitaris  &  'or oritatis, 
vcl  alccciuj  conungninitatis,  nc  fic  quafi  yoC- 
fcflioiclcvec  abonereprobandi.  /VrqucadHo^'' 
confirmandumplurcsallcgJt  Pici.in.  d  c.ii.n.n- 
&iucci  cccciosMauJell  d.  conf.tj.  num.  11.  qui 
difertc  dicii.  Decium  ccntratium  tcucmcm  nuk 
tcdixiflc. 

Noii  igitur  obftant.q»x  dc  piobarda  affirm*- 
tiva,  &nonFrob3ndi  negadvaabinirioin  me- 
dium  atfctcbantnr.  Snnc  t  cniro  iMa  verarcw 
gulaiitcr :  fccus  aiitem  eft.quando  quisnegat  id, 
quo  J  pro  fc  jnris  habcc  pra:fumpcionem,quia  eo 
cafutcum,  qui  ncgac,  cencri  ad  probacionem  ne- 
garivz,&  quidcm  per  teftcs  omni  exceptione 
roajorcs  poft  malcos  a  (e  addudos  confirroat 
\ietca\inMtr*RJeprob.neg4t.  n.4.^  //o.Hinc 
probari  dcbct,  qu6d  is,  qui  na^us  cft  cxadulccra, 
qua;dcfctuicmaricum  finejudicio  l£cclefi;,filius 
non  fic  macici  adulcerx.cametfi  id  fi  t  difficile.C)'- 
0Mf  in Ift  vtcints, n.^.C.de nupt.  Atqiicancgaciva, 
qucn^non  ciTc  coniangiiincum,  qui  tatnen  cft  in 
quafi  poUeflione  confanzuinicacis,  pcobanda  cj^ 
(e  a  ncgancc  ccadic  iJciu  Cyn.  in  d.l.non  nudis,n.i. 
quo  caili.cur  rcccdacur  a  rcgula  juris  communi, 
quod  affirmanci.nonniganti  incumbacproba- 
tio,  elcganccrcxphcavic  Bald. nonepifiolis, 
n.6.(^  in  d.Lnon  nudti^n.^.i^ fe/j.  &  mult6  darius 
Sich./R  d.Lmeu  HHdu,n.2.  ubi  dicir,  pcr  nudam  vel 
folaro  allcveracioncro  filiacionisjion  eft  probata 
vera  filucio,quamvi5  illa  aifc  vcratio  hoc  cfllciar, 
ucnegans  dcindcallevcracu, probarcccneatur, 
&mox  M.^.fubdic.quomodo  ncgaciv.-»m  illa  pro-  ^ 
babic,  cum  tifgativa  probaci  nou  poflic,  &  vulg6 
dicatur.non  dcbcrc  (icii  pofiiioneio  ncgativam» 
quianon  pofllt  probari.ade6  ncadveriarius  non 
cogatuc  rcfpondere  pofitioni  ncgativx  ?  Ad  hoc 
cft  rcfpondcndum :  Ncgati vam  rcgularitcr  non 
poircpcobati ,  prxfertim  non  coardiataro  loco 
vcltcmporctamcn  hiccflc  fingubrem  cafum» 
in  quo  probctur  negaciva. 

Lxquibusomnibus  hucufq;deJu£lisincc1li- 
gitur,  non  obftarc  ea,  qua:  dc  nomiRacione  foU» 
iccmq;  craftacu  folo,&coramuni  humir.um  opi- 
ntoncnopcobantc  conlanguinitaccm  fupra  dt> 
Aa(unr.  Vcratenimlimtilladc  probationedi-  50 
re^b  confanguinitatis,  itcniqi  dc  ipla  coiangui- 
nitacisfubftaucia.cumpropcermeum  vcl  tuuin 
dicerereivericasnon  iromucctur.  Icaluncrem 
declarac  D^ld.m  dj.netfjpofejfe ,  nM.i.  obiquzcic: 
Rr   j  Utium 
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tyttom  Jgw^lBlttadoliHiiiSKiat  prolaijibiSifc"  fi^,qtueranthujafiiH>dl:Ten{&vldmiHftt9iM|(. 

LationU ;  6c  re|pondet :  aut  loquimur  de  probft'  tcftadones  non  ftifficercquTa  dcbenr  ncceilari& 

tionencce(larioconcludeate,icnd&ciiprobao  cobciudere:re<laAiis,deqoibusiili  tcAes  dt-po-  ' 

Cfonl^  Ai  t  Ue^pnffffit,  aut  de  probatione  pix-  nunr,  con  venittnt  erfam  hoo  fHTtHBus,  fed  pc  ni. 

rum(a,& bicficit probationem,irrffii/.c.^riMf,  tas  eicTrancis ,  qui  ramen  fe  fratetna  dilcdiona 

C$ im l.u>e»rtffMlm*m$miJftefi4.  niii  contrariutn  diIigant.Sed  ad  hoc  reipondetQr,qn6d  tefles  de- 

probciur>&&ciiuitquaclc(ibitidem  Bald.iN</./L  bemcoociudcreneeenari&,urdi^mcft,vcIet- 

mt»mtiitjkf.8cC$&tJixMfifKn.i.vtrp&»ti^  lunpcclBniptivc  prairumptionelllllietpproba. 

t^ii^rirr.ubiaitiex  probatione quafl  pofrtluoriis  ra.  Sed  ex eo,()u6d  talcs fc  Iiabuerunr  pro  frarri- 

cdfanguinitatis  rpfuitare  prqrurapuonf  propcie»  bus,&itarcnominavetinc&appcllavetint,&ita 
ttris>ftPacian.<^.c./i.««./^.  Ai«()iteDd.omn8*  •  tbiMisAoriKft^rfdnikfiicrintnori^ 

cenfentes  filiationcm.aut  fraternirarem.aUrcon-  rcputati,  ficutidcponnn  t  ifli  tcftes,  rsfultat  prar- 

fanguinitatemcxrolanominationenonprobati  ruaipriojarii.qo^dtalesfucnnt.nilicontrarid 

«ccipiendosefle,  ezip6nimiteienriennimi<iif  |»rowntir»ftGcnonobitecrf/AmlN'.y.f«(^4r<f; 

lerprctationibus  (ivc rcrponfisiatismanircflum  quia  loquitur,  quando  dc  contrario  apparebat; 

cft,  quin  etiam  fatis  abundd pfial6  ante  knobis  ictiicet,  qu6d  oon crant  francs  *  hic fcci».  Hft* 

dc«bonilntatii.BoniiiMrioDeiti*d'conia'ngaiiil-  AenosCailTitifiit'  ' 

tatcmaAoruraprubandamfuflicercv  AdtnsverAexparteadtorumallegari.qtiiiiog 

jl    Ofteniaaeaamed.quaiuum  tepiftolisliac  facil^convenianrali{s.quamfais,quivetecognai 

Siiretribaeinltfmfit.^quafin  contiiridlnaft»  tifunr.pura  invirationemad  conviviaextnlo^ 

zunturdeclaratiooe  BatdiM//.«d»  tfifi^tu^nu.f,  com  habitarionis,inviraiion€  adnoptias.iran^ 

diirolvipoirunr,practeralia,^a«cxroperioribos  veftioncsdmiptias.adhibiiionetiiadconfeCtiot 

per fe  pateni.Ica  enim  Baldosi<f^« A»r*ait,  qoao-  nem  pcSorum  dotaliura ,  prsferrim  in  quiboi 

do  epiftola  cootinet  parcntclK  vcl  libertatis  c-  ipnappelbntur<S(nv<tntitCft/niprkpliiribosde> 

tiunciarionem.&rtuncautloquitor.qaoaH viro  dnftumitcorfirmarunieft.  "  * 

produ^ivam,&: non  ^iroducit.quiavisprodudli-  Quamvisaateflngulaperfe  fola adprobatio*  . 

Vanqolricalind  organum,  qnkm  epiftolam,  aut  ne  fu%cinnr,nunen  ucmaxim^perfe  fingola  imnI 

quoad  vitii  prubationis, &  hicantverba  funtal^  fnfficcrent  omnini  probarent  invice  jundhi,at 

lertoria,autoa(racoriaemifraprincipaiitcrpro-  fiiprap[ubayiraus,coofuutaAnd.fiarbariKcoii* 

pter  cttadt  primo  cafb  ibRar,"niii  eonchutanl  Wartfiteneotikbpinlonc^fjttamneeGiMcttM»* 

proberur.fecondocaranonflarur.             '  '  prtequthoc  argumftointerdubirandi  radones 

ji    Qu^dAptcnidic&bacurtaCcrtivamenuncia-  tilascft,adeqqi(einiUondfir(nat,necJalon^ai 

iSonem  fiwWitfnarioiieaiiliottibdaceteprok  iiiatliatenmnistocotilieft,approbanint  ' 

barioncm , fed  nec  prsfiiraprionem in  prseju.ii  rofrefroriom rer& etiam  in  cognatione, qa« 

dom  corom.qoi  nominariooi  n6  conicnicronc«  cftulrra  par cntcs  A:  Ubcros.  dari  c^  Ijra  cootFo» 

id verum eft eo cafo, qooceiVnAn efttfomlntcatt  Vec6anieft,'U('dc iiohodie ampHniitebjnildBii 

lionefrecon(anguioearo,argamentoejasqnod  Honiit. 

confoloitCaftr.</.rM/rt;i.ir.t.  t'^/#ri^/o't'l^«r«>',  Noneriam  obftat.qo&d  f  nOncoo^gumi  j| 

deiodc  iliod  itaacdpicndon)  eft,non  eile  proba-  tatem  tantum.fed  etiam  gradum  confangniniu- 

tionem  (ive  pccfimiptionetB  iihnrtarocettam  tis  nonnulli  probarom  voUint.  Id enini,ocait 

■&legitiroam,utnon  admittat  probatloncm  in  Mandcll  /ccw/f/  «  .?/.eftevidcnterf»iruni.quia 

Cootrarium,  &pra;tereaDo&oresallegatieoin  fi  probaretur  cunlanguinitaspcr  cradus ,  cenle- 

cafilloquuntur,quo  legitimatio  eftfafta,ejas,  fehJrprobatanobfol^mqualipblTi^inoejinrjllei 

qul  dubitabatur ,  an  fiUus fuiflei.ftftHatio  pro-  ctii cflVt  ptobara  qnafi proprietaj,»» j»c. tmmnm, 

babatu^ezooroinationc,dilfi.confi^f:frenthi,  &contraciumincffe&u  prxfoepommc  Dodo- 

quorum  iBicretat,  fibl  prieiddliExilftnt ,  ot  ^  con-  res  omncs,pnelcitim  AIck.  rsi^.ia/KldfR^ 

trario  fibi  prxjudkscc  dlfitifdfiKto  wBltfi  bM  fit  Riibc.  Atcx.  in  1 0^11»^  §  ^uiiUmrc&e,  caf.j^. 

confeniiirent.      '        ■■J^^l^  vtrffidhtcfm*r»^»mt9ioja0t;ff.iU,Ub.&f^i'- 

jj  .N<MolribtirfnstD0iB»nhSlmani,patrem,  EcprolcAA'iraeft,%rfie>aflrfnem«^DoOiik 

■*ftanem,fororem,vclaliomodo,eiJm  qui  cofan-  rnmfcripta.iquidedonfaiigainitareprobandaad 

•^neos  non  fit,  qoiapnecet  id  aa6(r :oocorronc  ^ffc Aum  conftimcndi  aliqoem  in  poflcdionc  " 

molra  alia.quc  nominaiionan  aanc In CxA pcofc  .toilftngainicarii^etiam  eocafii.^Qo defiiccefflo^ 

^lito  adjuvant,  in  Germania  noftra  ot  ufnsfit  MCcftquarftio  «ut  commeiicandoaocconiofcn- 

aliquisin  filio,filia,patre(matfre,frarre&ibrorc^  do  lcriplerunc,manifeftam     pleroiqs  omnci 

taroen  non  eft  idem  ofbs  five  abufns  appeflario.-  'iiMMAinft^  locutos ,  &  feie  in  ibla  probacione 

nam  in  coo&ngaincis  ultra  fratres  6c  forores.  confangainiratisnon&dtmeiitidltegtcdiiscfi» 

Nemo  enimqueiri  fuum^Cttftltappcllet.nifi  iangninitaris  fiindafle. 

.miiidcmisfic,quicqoidetiamdicacWefembe-  Nec  immeritd.  Utenim  racionero  ejasien- 

'  t  Mli*  t  qtiem  Ibkim  animadverrimos  exccndilie  tenttect MaadcHomott&Bilatampi^ttecBiB» 

^'Jappdlationem,  fctT^fttfrn/  quod  non  feceram  qnam  candem  ctiam  atngit  Pacian.«f  r.//.n)ir./f . 

-^■/t>ccianas,Caftrcofis3aidus  &:  Azo,  ^aifrattom  verf<jkorum  ir4uitut,fKile  fiituroro  efTet.  fi  ciict 

*teat6nvar  domftota»  memincrBaiir  •  proba  ndos  criam  ConlaagBlBliatis^gtadBt  >'i*r  clr 

Sedconctirrithicetiamrraftntus.exqaopro-  probationisinopiaintra  decimum  alioquicon- 

barionero  elTe  relevamem  fuprSt  probatam  eft,ft  flitaci  gradoro  exciudetentur  k  luccefnone,qood 

f4'adcat«a«i«oatrarioappoaebanCBfffeQKMidci-^  .  iKk|ie%clalBalffimBiit.SeniperteniiiadiiBrBm  |C 

lifMftM»C^taiM9M^tju»ii.lmfi^  ii>iaiffMmfifiuBcfrmiibiialidifc«flliiianB. 

'               \  .-    •  '  tcci* 
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'       *  '  Confilium 

Httclifes,  qfiojratlo  ftngiiiiiis  naturafis,  aeejtji- 
tai  &  lcx  ip(a  naturz  ad  ilU  vocat ,  ut  probat  Pi- 
Viot.c»nJit.2s-  Hit.it.  vtl.i.  4rg.  L  hscfdrte ,  f.MHdr 
togm.  I.m4xtmum  vicium,C.dtlib.fr*t.l.fi.C^n«f. 
hnor.  (S^fed  nts,  /«/I.  de  SenMnfconfT trtyll. 

Exquomirnm  non  eft  hodic  i|ure  coromu- 
ni  per  confuctudinem  rccclTum  effc,  ut  licuti 
in  lincaafcendentium  &  defccndcntium  fucccf. 
7  fiofitininfinitum,  it*t«'a™  coilMC- 
ralium  fucccfEo  amplius  ad  dccimum  gradum 
coatftatanon  fir,  fcdeciamipfafiatinionnitum, 
dcquaconfuttudinetcftaturWcfcmbcc  tnnd- 
dn.4ulSchneidvvtn.fnh  tit.de  fncce^  fi(ci,n.i4.vtrf 
TertiinmfltMtnr,  ubi  cum  Schncid-winusexju- 
rccommunt  rctuliirct,  qu6d  extantibus  con(an. 
goineiscollatcralibus  ultra  decimum  grldum, 
fifcosinfuccctrionc  prarferatur,  additWcfem- 
bcans  in  marginc,  id  n«n  fcrvari ,  idcmq;anno- 
ravcrar  pauli  antc/if^  ttt.de  tentoordinefnccedf- 
dr.n.sp.nhi  ait  hodic  (inc  ulla  limirationc  in  infi- 
-ricumtliilaUudialibus  ,quam  in  fcudalibusad- 
mittontar  etiam  a  iatcrc,&  licet  Wefcmb.fubji- 
ciat,cos  admitti  qui  proxiiliilarcm  gradus  proba- 
re  polTunt.id  tamcn  non  cft  ica  accipicndu,  quafi 
TClit  grtdum  probari  ad  eum  finem,  utapparcat, 
fcn  i$  qui  i  latcre  venit  inttadccimuro  gradum  fit 
conftttutus ,  quia  hoc  cflct  ci  quod  anrc  dixerat  c 
diamctro  conrrarium  ,  fcd  qu6d  lucccflio  ilU 
collateralium  in  infinitum  omni  cafu  fiat  filva 
graduj  prxrogativa,  ut  qui  cft  in  gradu  proKinii- 
xjr.prxfcratur  ci.qui  f  cmocior  cft.in  quo  collate. 
ralium  concuriu  ncraounquam  dubitavit  pto- 
ximiratem  gradus  probandam  ciFe. 

Ut  masimc  igi  tur  contrariam  fcntcnriam  f  6- 
muniicr  rcccptl  teftctur  Wcfembccius.tamen 
non  paucos  clli;  qni  alitcropiftcrttur  fiitetur.qui- 
bus  ipfe  ctiami»  d.^fin.  .f.exptciic  adftipulatur, 
dicciis  fecrederc  ctijmulrra  decimum  gradum 
in  infinitu  collatcralcs  admittcndos.  cum  texius 
nullam  limitationc  aut  dcfimtioncm  graduom 
addat  Atq;  hicindoccdofuitWc^inbcciifcn. 
tentia,quamalccriilU  contisniit  tn  d.conf  41.  tra- 
dita  przferendam  arbitrjmur,qu6d  obiter  illam 
hic  attigcriccauizcui  infcrvicbat  cxaggcrandx 
cattla.  pcr  ea  quz  t  tadit  Mynf  ttnt.6.tb(  6t.  cujui 
Wcicmbccii  tcftimoniumdcnoofujuris  coro- 
munis  przvalcrc  debct  tcftimonio  Mynfingcti 
«Jeufu,  utquod  illofitipoftcrius.  flc  generatiter 
rcceptoni  fit  poftcriora  przfcrcnda  cflc  ptiori- 
bus,  Pifior.conf.ii.n.i.voLi. 

Non  igitur  quid  vei  Pacianus  vcl  alii  fcnfcrint 
attcndcndum  cft,  fcdquidufurcccptum  fit,  pcr 
tradita  a  noftris  tn  i.de^nibtu,jf.deiegii.»tc\;  ade6 
cutmininfinitunicoilatcraleshodie  admiitatur, 
omnisillaprobatiodcprobandaconfanguinira- 
te  intra  decimum  gradum  hodic  cft  irrclcvans,c- 
|8  aroq;obcaufam  nonadroittcnda.  Qux  t  cniro 
probaranbnrclevant,ad  prubandnmadmicti  nu 
^htnx J.mdprohntioHtm,  C .defrol>»t.  c.  cnm  con. 
tingM. (S  ibt^lo.  de  offic.  deleg.c  ^niA  verofimtU, dt 
frMfitmpt  cdiUilifiUt.detxceft.  .  • 

Quud  iaur6  mai^isdicendum  eltqn^d  at  ma- 
ximc  adhuc  cfltr  concrovcrlum.an  probatio  gra- 
dus  confanguinitatis  fit  neceflana  ,  prout  oliro 
controverfnm  flHflc  Ar  difpuraMi  inrer  Dociorc  1 
itkii  iAiud<tlls0nf.6iJi,i^i^  ^  hLm  d.  ijinjiu. 
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iftri.decimo gradn.  ramcii  f  in  diihi<^contrafi-  i'^ 
fcum  judicandum  ioiex.l.nor.  puto.f.dejnrtfijif, 
Afenoch.conf^f/.n.^o.vo  j.  Dtcian.cenfj^.  ».j7i 
vtl.2.BMrfat.(onfi46  n.s.vtl.2.  Curenim,inquit  • 
Wcf  in  tLffin.n  4.  propinqui  ctiam  tcmotiotil 
gradui  non  potius  admittantur,quam  fifcas  ali(>^ 
quifucccflurus»         ^.>za::t%.i:/i,x.  < 

Arq;  pro  hac  leorenria  ln  tondlh  Ncapolira^ 
nojudicatafuifle  tcftiscft  omniexccptioheroafc 
jorMaith.de Af{\i(k.decifNtMptL2s.M. r.uhi  did%  < 
in  caufapctitionis  bcrcditaiis  pctitx  pcrqiian» 
dam  fororera  fororis  dcfundlz  fine  filiis,  fuit  da^  *  ' 
biiaruro.otrum  fufficia t  agenti  petitionc  hcrcdi^ ,  v 
tisfolumptobaMc  quafi  pofleuionc  fororiiatis} 
&  per  omncsDominos  fuit  conclufum.quud  lic. 

Qu6d  autcm  in  cofanguinitaic  probanda  et- 
iam  proximitatcro  gradus  probati  dcfidcranr,  id 
vcrum  cft  ,  quando  controvedia  vcrfatur  intec  ' 
duos  conianguineosde  proximitarc  conrcndcn* 
tes,  proiic  dcclarar  Pacian.  d.  cap.  12.  nnm.  js. 
tuncinquir.neminidubiumcft,  qu6dquiob- 
tinere  v6lucrit ,  dcbtbit  probare  per diftindio^ 
nem  gradunro,  fc  clfc  proiimiorcm  iili,  dc  cujus 
bercditatcagitur. 

At  fccus  eft  fi  agaturcamalio  ?  puta  fifco  fi* 
vcexcianro  ,  inter  quoscontrovcitia  dc  proxt* 
niitatc  cdc  non  porrft,  ciim  proximitas  fitgta- 
dus ,  gradusantcm  fir  conlaijgiiinitans  ,  atquc 
tiiroco  iplo  .  quod  t  confiinguinitas  ptobatat  <*• 
in  gcneie  pi«fiiroitur  probata  cfle  proximitas, 
itaut  onus  piobandt  conrrarium  iii  advcrfarium 
transfcratur.  ur  docct  Alexand.&Jaf  iu  d.  Litpo. 
tetl.  Ruin.«B/r/  is^.nu.^.  vel  /.  Cravct.  ctnfiL 
349.  infinepnncip.  voL  2.  liurlar  conftL  ft.  num.i. 
voi.i,6ci\\\  rciatia  Paciano/r«p./.;.  nu.26verfic, 
fedtn  contrnrium ,  quam  crebt lorem  c iTe  Dodlo- 
rumfcntcniiamccftanturCcphal  confiLiij.  nu, 
S}.voLi.ic  Ncvizan,  confiL  to  u.  t.  6c  pro  ifta  fen- 
icntiajaf  tn  d  L  upoteff,  n.  t6.  inducit /.  exf*[iet 
^  penutt.  ff.  ad  Trebeil.  qucm  dicit  rcpucaium  > 
fingularcm ,  ibiq; addit  ccncndum  cuni  opinio- 
nc  Rapha(:Ii$.  Ludovici  &  Alexandri.etiarofi  A- 
rctinuscontrarium  rcnuciit  pcraliqua,  qoz  in 
propofito  noftro  parum  videntur  faccre. 

Nccqoidqoamfacir,  quod  cx  NicolaoEvcr- 
hardoaffcrtbarur.qu^dtprobandiim  fitconfan-  ^ 
gu'nitatccaufatamcxroatriininiokgitimo,qoia 
lefpondetur ,  ficut fi/ius vclagn.itns  non fpurut 
fcd  lcgitimus  repurarur  cx  communiori,  ita& 
quidcm  multo  magis  id  procedcrc  infilio  &»*  •'> 
gnaro.qui  fit  in  poUcilionc  fiiiationis  &  agnatio»  • 
nis  lcgitimi,  quia  talis  przfumitur,  &  probandi 
contrarium  onus  rranifcrtinadvcrfarium,  Am» 
geLconfi7.tnfine,  Rutn.d  confnt  n.t  ^fetf  Socim,  N 
lunconf.i9.n.i6.voi3.Cefhalconf.iiy.n.4.AlctuK 
conf.6.n.22.MMrzjir.conf.t9  n.2  vol  1.  quod  pla« 
ribus  pcrfcquirur  Palzot.W*        (}  ^urtH,c.x$, 
n.}.(Sfe<]^. 

Quodadprrtenfum  fpedm  privtlegiom  atK 
tinct,  quofi(cu$in  obtinenda  hzrcditatcScm- 
pfonii  dcfunfli  prz  adoribus  fcpotiorcm  ellt..-- 
arbitratar.dcconihilceiti  tefpoderc  poflumus, 
quandoquidc  tenorero  aflcrti  ilhus  privilcgii  ha- 
^cnus  non  vidimus.  Sanc  fi  illud  privilcgium  e^.  " 
fct  c;ufmodi ,  ut  fifcus  fucccdcdi  jus  habcrcr  non 
Uaiiua  itt  i^uttij  /purii  five  natucalis,  qui  u\it 
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*  *  mafitt  rededimJnboids  ipintUfiTejitticalis»  fiamtbim  BsrtdiminUwMntm,fhptt  f(iuli0* 

tfii  pofteaIcgitimatasc(l,tumhxcconcrovetfia    ^mldtadMlttr.  EtquAdperrcrctipcum  lcgirimv 
■  Wfaoi  cxfKuie  fiici  eiTet  cxpcdiMtipieq^  focct  ab   ti  vcrc  iiat  lcgiticni.tcneutB3n0l.iN  /.  fiu  fntfM 
•    laip6ridoiic«ftoraiBd>fiiKeflMlinr.  .     .'  '  mm9n^a.f^aihJiam4fmtrkmr,fMmf9C0^fiM. 
At  fi  non  ea eflTct  vis  privilegii ,  ot  fifcui etiam    »« l.tn0ftr,C.  de  tmtur*!  tibtr.  c  tn l.cum^Kemi^L 
iegitiinatione  fa;d»«on  obftaacfrfof oeilendi  jiM   mifi.dt^ieomm  QaXUeaUoitf.titM.^.  V9L4. 
lmierec*noiivideniasezqincin&61cata6hiti>   conf.7f9.m.i.vLt:Kmn.e»iifl7S'  «J«.M£;.Cacc 
boscon(anguineisfitprzfcren<ltM.  HAbuine  e-  \^tLcoHfifi.n.io.i^fef.(S,«lit^^JHukjBi^i^m^ 
oimD.RaphacleiD^Seiieaim  poteftateoilegtci*  fiom^ttoemeiredicit. 
aundi.itaotlegitiaiatusetiam  ab  ioceftaiaoo-    ■  Necrelevacfircom.qo^dleginmaao  i^fdailc 
goatoram  &  agnatoram  hereditatet  aoqdtoi   txn  <il^tt(6(n  tont  natur(i(^(tl  Jun^cm  tn  (Srbotf 
•  pdlIet,extcnorcpriviicgiicoroicatusruiapparer,    rtlt<!it^aff»(nanif  ;<inrt(^tcnonio(ri<(5li(f)/quiali- 
^    qooipibfacultatem  ctiara  legKimandi  habuilie    bcruduiuaxac  icgittmis&naturahbusjusfuum 
intelligitur,  ucvtceTcriacognati&agnatiipiiab    refcrvatur,  noniilG9»ia>6hzclibcrorum  inclu. 
inreHjcoruccederent,quia(ucceifionesiuntre<    (loexcludic  iiicum,  atquefi  ramanguflc  legiti- 
cipruco^qaoraro  leciptocorum  eaeftnacara» ut    maticMics  condringereiirur «  nuilus  poilet  efle 
qoodinoooeftdirpoiitHm,  idem eowft aroc eflo  ca(iuqMolegitimatus(occederer,dlafttaii]ieii£ 
f*<bTpoiitaroctiamin  alrcro.PolTc  f  lurem  altera-    gitimarioncs  potiiEmumad  eum  finem  fiynf ,  nr 
«ivel  tolli  iuccciiiooem  ab  impcratorc  vcl  Qo-    iuccedeodi jus £t.  .$aoc  6ico  pt«|udicaci  00« 
■iicePaladiiotioiaac«mnet'«>££.l?a|Mi^|.  lniflctCoaNsPalacinna»oda{idnpreiBiIer,fiqp 
fmidjitaatnm,  ubi  camprimisJafa./^^.aeSoda    mbnQa  illuii  ^x[<\M  gcncralirefprolatf  filcoil^ 
aMi.&aliiaddudtiaPaciCr»aiM4i.^e.«i£a»  '       -  ilic(i|ditifiimiiiudititerpreMndamiiteipcaoo- 
?■  ptiM6'idoiniCeaavolidfleC«niinn  Rd»  dbmnlfne*  qaibos  pcr  copnlam connezam eft,nt 
tiniiapparet  ex  tenorc  legitimationis.  quo  Sem-   nnlli  alii  (Srknintelhgi  debcant.quam  ilii  qite' 
ptooiumyoiuitefle  reftitacomadoronia,  nnUo  appeilaratc^(f(^(t)nbn<UurIid^iCintcr/&pnS' 
pcoitus  dcficiente  1  atqj  ade&.ex  copfeqnenncu   ceteaabicunq}  unum  vabum  potcil  ad piura  te> 
imadbocothetedesfiverucceilbresipiehabe»   iercs* &poctticclari  ezprimit  nonfuHidtillu^ 
rei  ab  inteftato.  Niii  enim  ad  hocctiam  ciTct  re-    confusc  &  generatitcr  exprimere,icd  in  ipedc  tc 
ftitutus*  non  etrct  reftitutus  ad  o^nia.  neqiutc.    cxpltcicc  debet  commemoran,£«/W.c«»/7/ir9.«f 
feraronMiibtiS)uribas»prfrilegits.di'gniiacibal  frime.vot.i. Rom.conf.273-iMfim*,Cis*9f.ti4MJM,_ 
&honoribasquibus  utnntarcx  ipib  matrimo-  Socin.confi7£.tnfine,vol.2.CMrt.SfMlfyfJn^ 
iuolegisimo  nati »  quod  lenoii  iegitimacionis  Grmv«t4»nfMjn,).(Seonf.7p.n.2. 
Mlimnvm,  &ablSMiaasdfti;  okm  ipfi  Sempro»      Docania  lcgicimacionis  &dae  ngidios  inqa»i 
nio  efTer  conccilumiasruccedcndi  ex  teilamen.    rendum  non  e(T.qucquaIiseiredebeatnttllacar* 
BD  vd  ab  iateflacpioixtnis  pateaiis&  maceTnia»   la^ncis  ccguladcnni;um  eft«  }dcoq^iudidsatlii. 
jMmq<agnatDiinnllccognacot6liMnm.iplam  inecomnnftam.qaemvecofimflceftttbtestii^ 
Sempronium  viciflimooahabeteagnatos&co*'    rum  cauias  legitimationis  cxpreiTas  fufficere^ 
gnatosiiiosabtnieibcohcredestquoniamear»-    pcxfcctim  qu^dicguiwj^^oiliaiactaiitabegre- 
licine  ibficeifiociaadimrec  concm  regulam  red>    giojatiieoimlco«&  quondamCainetxifflperiA' 
^MocadonisqMitoftiofiie6efnonibus,prootta   iisAdieirure,  quiniiicauiasptoinfliilnbpiiflEejl^ 
liMCedismihi,it*ego  tibi.p<ril/?«^<*//r|^«iM>  Scmptonijjj^oonicgitimailcc. 
Jktim,C.dtleptt  btrU.eommmmimnt,C.dtnMmr.itk,  ^,,  ~    ,^  ^w--- 

,4k.eomffo7M.T^fi€^4i-»-f^Cmt,mmxtmf^9^     f«CUND.C  qUMSTipViX% 
m.iT.Socjnn.ctnfitfi.  n.jo.vol.r.  eodemtj;  facfunt  K  e  s  o  l  a  t  i  o. 

notatata  a  Bartolo  6c  Dodotibos  comrouiiitcr    T7  Tfi periode  eiTc  cenfeamiiSi  peiitorio  t  sta> 


m4.filimtftmilmMimtjmml»p,fMti^im.  Ak,  vd  poileflocio  incdvnobis  propofitv» 

m»f74^jn.3^ctnfi6j.n.4.       12.  quoniaroihnreprubatioocdnofipoiflcilioai^fir 

z^ijQgod  ipfom  ctiam  cx  etf edu  j uris  intclligi-  liationis*  fratetnitacit  veic£ang|muratis,  Adoc 

«iqaoccRam eft legirimos fiW javiecmiboco.  ^Rcasft&in ifta  qoaii  poicEiie  fimdaosin 

4  iere.  Atqoitlegitimatus  pro  eo  habetur  ac  Q  na-  caoia  obtinere  dcbet.nanfi>Ium  iiagacurin  poip 
tasciTecleflkiaam  Mocio,  fed ctiamfiagamrinpetitorioiudicio» 
Hspul  ft|iR»dnbMiiniiiiiiidm- locnmliabctb  eKdoftrinaBartolim/./.^ i.f.dtfmnSi.(SimLmtm 
fedctiamin  legitinuris per  refcriptu  Principis.  mmdu»C.dtproh*t.DmJmm.ftrtmMjm.pMfr»im» 

5  J^Bd^sm^^mpcCJceiciipcumdidverele.  Cozadin.c««p/. n*.^.^.quoderiam  tum  verum 
'glpiitn» li^                  per  Aotfacnt. ^mjjk  eft,  ciimdeheredicateobtinendaagitur,  quai» 

X 'mikitmral.e^c.ltfit.$fit igitmriicentid, ibi, uiM  oommanem edeDoAoram (enteai&m citeili» 

^itgitimitdifertnta,  ptmderando  didionem  11-  vatDeceonff^ji.f.Cotn.conf^li  n.it.voLs.Ct». 

lamN  I H  iL.quxcftncgativauniverialis,&id-  vticoMf.t^f  .nm.i.Gti\)ik.inthtfctmmtmm.ofim, 

«komnia  impedimcnca  &  omnero  differentiam  Ut,  F.  vtrit.  /Gttids^,  FnlgoC  imdXmm «mSi^ 

f€Ot^mio\{\t,ptrl.fin.f  dtlther^pesiHm.Uetti  Ut,C^md.l.ntnnudi.f .  Scpto  magiscommuBircr 

pcobamr  imd. amtiftmt.  f  qitom^m  vanitibu nihU  fetunt  MandclLc#ii/.//.«.i.».  Menodl.c»>#A-a. 

^"^"^n/ttitimit,  IScin^  reiiifmi, ibi,  iUtfkmtp  ft.aetammfenani.Vtft^.i{t.gaSii0r.emtnmrfi 


/ontr^Mai  h»bent  ti. qui ah initio fnntlegitimi,  8c im  e.rr.m.t6.6c  PuiC  ccnf/c  ». 61.  ^ ftff.vtLa,m^ 

itMmd,ibi,  mihii  «  ieimmu  i/iferenta,  6c  in  ffifmit  poft  ipfos  egtegie  defcndit  Ct^vtLe»mfpfi.m.fr- 

E'  tmMJ^iimimmfittmoxltptimmjntitA vcf*  mU.  idqj  «(feiodabitKam  oontnrrente  cnida» 

imF  t ^Tijnpimsff vetiatcqvnon idsoncmi  ni,iwmindi<inf  frfiHmolVinii  rijid  mA 
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^K*J"i.ai<Jeo»h>nccationem ,  qn6J  hic  ;ir:%  CTni  ru.m  in  periforio  cire  fofficicr.rrrn ,  brart-  - 

Wptindpalirctdcfncceflione.&incidcntcrde  bketidumnuii  (ir.actoruraiutemionemcontta 

filiatione  (quodiden>deqtiavi«»liacogn*di«i<  fittwm6ti8fupcrqifanil«ain,«tn»ii;obcaiiraii! 

iiv"?cbnranguinitateacdpicttdaiDeft',perca,qu^  fifcum  ad  reflitutioncm  bonoruma  Semproniy 

fupra  di^^  lunt )  quo cafu  quafi  poHcffio  folii-  xcliiioKlni  aoji  cutti  fru^oa  ifieiDCeteQe  coti- 

ciat,fecandumquodinconiiliuNcapolitanoia-  4eniMmlaiheffitG«dMiiin)tifiicft,kftbitsiii* 

Haaam^dkGgpA  ctMuduiQ  de  AfflidiB  tentione  fundani»  «a^  ezceptionibos  reicoa-  • 

(Qiinius.  vcntinon  eliia fife  pcMBpn-,  pro  i&ott  ptb^ 

Quia^tameBfoncBon  paudjiq;  magn«aa-  nunciandumellei 

wdstakDeetm,  qoieowtiuiaiii  fcntentiatti'  TFRTi>ii   nii/PQTinMK  / 

amplcdunrur.  qu^animirum  in perirorionon  ^  -  T  E  R  T  I  A    QUiE  S  T  I  O  N  1  S    •  / 

▼ideatuceamvimhabeccpoflcliioconfangulni-  .«..■  «.o  i  nx  i  o. 

ttCiStiiciiijKiVadhereditaretnevincendeau  in  T^St  quideroperipicuaillajurisregula,  qaM 

qaaiiententiafaetuntBald.i»</cf  ffwj^r,  J_-'tdcficifntibus  defcendcnribus.^cendcnti- 

liLito.n.3.vfrj:c.fir*tfreaHhiagitur,voL).j^iiod.  bas&collateialibus  conjuges  6bi  invicemfoix 

/.  ht^ profejjio ,  tn  pnncip.    confiL  to6.  mySwr.tiv^  tedaoeftfiftoprtdfSmntahloittdeni&in  fifeb  ad- 

i.^confiUo2.ver(ic.^ntmoadtdemf>ictt,vci4.  tniflo,  H  nec  cc^njuxibpe^r,  quodiiacooilicoii 

Alciar.  d£pr«frmpt.regnLifntpnuft.3t.  Dcc.  eom-  Tiieodofias  Impecacoc  «1»  /.  un.  C.  tmdttfir  &  «- 

fil.}2i.nm.iM,  vtrfie.  tm&tttMmn^mdMnr.Vti^  Ar#r,!)isverbb:Mariras&iixbr,fidcficiatomnis  v 

hf  conpLttMt.i9.0e9w^iiMtfyt9tV^.ii  Didac  paictum,  liberotam  &  propinquorum  legitiml 

CQ)'ASJi\.z.tnipttom.defponf4lib.pari.z.c  t.S3MU.9*  fucceffio inviccm  abintcflato  fuccedit,  filco  cx- 

Qtii.eonfiL/fS.n.p.vol}.Ram.confil.ajM.i9.v»h  clufo,  quodibt  notarglofla,  Barrolus  ik  cctcri 

j.Natt.  coaJtl,473.n. Sf. adc6  ut  cam  magis  rcce»  omne»,    in  L «m'cm,  C.'de beredit.  decitr.  BartoB 

ptamcircailirmavcricCcphaL»i^iLi^7Ul.if.Mc-  cxglofl.  <»/.  f<<e-4nir/<f,  C.debonisvacant.  Ub.  10. 

ttQt\i.eonf.ttt.n.i.voLz.  F(aac.MatcdeaJ.GratiaHop.d7f.H.i.€$Jef.v»i.t. 

rortfiilrfct  elfe  aibitrati  (u  mus  pofTeflorio  ju-  Afllid  j»  e.i.verit.bm4  v«cMiH0,tu$.3.  tjii*fiu 

diciohicMperiri.  AdpoirL-llbrium  cnim  quod  gaL  C\\z^in.  in  conJiutl$dia.TBtH^imd.plttit.dtt 

.  attineH«01litCravettj<.«»//7.f^/.«.«f  |uiisani-  Jfieft,ri$kr.S'^t.n.3r. 

"  IHgainoneft,  qaaflpofleffionvm  tecipiad  bc^  5edaKodinproponra^(flirpecieftaraendaiil 

rcditatcm  ab  aljo  ctiatn  occijpir.\!n  vindican-  eflc vidcbatUrinfucceflione  bonorumii  defun- 

daro.  Atqoe  in  eo  inflituendu  atiorcs  c6  tucius  £ko  Sempronio ceiidoruro  hfcuro antcponendo 

4j  vccfi^nnict  qu6d  juclific  imtMEmit  in  jadl^  ScmproniiniorilndlicTidaa!faperftiti,idqipr(> 

do  potrcflbrio  fufficcre  ptobationes  etiam  Ic-  pterpcculiarem  Sempronii  provifionem  inpa- 

Iriorei & (cmiplenas >  ut  traduncIIartoLM»^ /.  C.  Ckisdotahbu» cum  vidua  fua  h(kim  ,  in  quibus 

fturjM§rM97t*n.eoiifiL ro.$nfite,V9ljt.MtamA  cftai'dilpoAdfler,quid  oxore  fuam  in  eum  caiam,  . 

iBpmtLpttt.4.dii}tntl.9.  nu.41.  idq;infpecie  quofibiiupetftesefleth]tura,debonisfaisb^h^ 

confanguinitatis  pcobands  in  pofleflbrio  re-  rc  vellcr.moxfubjicir,  fJBrtjjrtttrfcincnnbcrcju* 

ip6ndirGoradin.fw/?/./j.  aiiwe»»»*  A<bM(f)tc  liijcii^i  Oiucr  /  frt^rung  t>hh&  crwuii^  ■ 

•i>/F4«f/^«/.Bald.r0»p/«.iw/.i.ubiair,qu(Nii  qul-  n(nf(i>afff  tinlitntKU  tHii  I  ifl  btvtbtl  ha$t$  WU 

60  agirurdc  fucccffione,  quisdcbet  probarefc  fe(cb<m»U(cn  iia* ?i.v^in^tor&n«ni|t?;tbiiIfcn'*<t'' 

talcm  ,  &  qu6d  fuHicic  probare  pofleffionem,  I>cnfoU/  quzt  Ipecialis  hominisprovifioccfla>  70 

qoiain  deciforiispetitorisiMMifiifficit  poflefiB»  te-facic  geneialem  illam  legis  provifionenf  de 

rium,  nifijnrisprxfumptioneapprobatum.nn-  mntuacoiijn^nm  rucceffionc  fadli.im  ,  per  texi. 

de ^conuario  infcrc  Rol. a  Vallec«8yr.r2.  nu.zf.  in /.  cnm  exjilto ,  )Jiiio tinfmberitjf.devtiip0r.  / 

^ttfjlfiinm  iccas  fenfifle  in  poflbrorio.  fttpiM  fmbFfitmt.  €fHtt0.jr^f0^milff  0^/^.0. 

Inbocantem  poirellorio  incidenter  proprie-  dep.iU.convem.Q i»l.Mbiadhisc,C.tir inre dot. 
ticctiaaaipfiidcdaqjiotcil,  iicuti  iia^ucftio  co       Edi  ver6  deccnote  oidinacionis  ihtas,fecan^ 

cafii.deqnoreipoiidicCaftcetiCdlMMK/fftabi  dnnfqaamSemproniatlocafiim  ptiHfanirifil 

»«,/.  aitcxquafj  poflcflione  rcfultarc  prsfiim-  fibifuccedivoluir,  nihil  oraninA  nobisconftef, 

pcionem  pcoprieutis  *  iSeiahnecoaduditpre-  dubiamtamennullumeil,qoiaSemproniasu'> 

batam  eite  poflcffiocieni  fmemtcatis ,  dc  lilnd  "nnreth  exelniam  voTaerit »  otita  defidentibat 

fiifficeceadintentionemagetuiiim  ifundandnm.  confanguincis  locus  fiat  fifcb,  iscjue  infoccci^^- 

t%  Ecaliis  in  gencre  joiit  cilnon  obicutit  qu6d  t  fione  tncludacnr  ,  juxta  rradira  h  WcfcmbeC. 

ex  pofleffionc  probetor  proprietas  ihddenter  nitJiL  ip^.nmm. 34.  qaa;  difpofitio  t anti  eft favo- 

dcdu<^,adquod  cft  glofla »» l.Jicmt,  $  fi^Haratnr,  rabilior ,  qo&dpcr  earo  res  reducat  ur  ad  moretn 

ff.fi ftrvit.  vindicet.  Bart. »«  Lqmidam  tn  fmo,  ff.  dt  five  tofifuetudi neth  loci ,  in  q no  di  rpofirio  fo£^a 

eomdit.  injittmt.  Angel.i»  §  fieita^  m.r.    ibtd.  Ja-  eft ,  quomodo  argumcntatur  Decian.  cenJtL  ^i, 

fonit.26./Hftit.dtaSti9m.idcmJiloniHiiidiviJn9,  .ti.sf.voLz. 

^.fifmperrtbmt.n.f.ff.  derejudtc.  tdfiim/jremftai       Vcriim circUmftantiis  patfioruni  dot.ilium  tO-" 

Mtbit^j^f.&feq.f.dtacj.poj/cji.   -     ■•     •  tiusq;  ncgociiaccuraiiuspcrpcnns,vcrius& jU- 

'   Gcnritm^  pcobationecooiaogainitacitili  riatqiatqnitati  magisconientani^meiTepati- ■ 

ywHxlfitonoftroaneain  pctitorio  iufficiat.rion  mus,paftodofa!inon  obftanteviduqcaufameflo 

anueeqaidqoamamphas  dicerc.  Namcxbi^  potiotem,ideo^}ipiarofiicoinfucceifionepca> 

qu*tiitcjbli«iontfptlnicquzftionijfantded»>  iereiidanicCe. 
,    ila.tkmmanifcftum  cft,  probationem  iftam  i»        Primiim  enifn  omnium  vidiia  iapiifdbm 

^  |polIci]bKioii|ficcix,M(.afi{iBaccooadabi  Jaris  ccgulam  dc  coojugibu^prsfibrctidis  fifctf  . 

ptofe 
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t,d«reflitmt,fi*luit. qiioadcxcepcio probetar,    dthtLvbmtm,  C.dtfidritmttmi^.  &  idci^  dicic 


\(^rmfimt.co»f.t.m,u,  QjiiniimregolagenecaU  h*\dJml4ttktmm,C.ttdStti«tiifi.y't8iimJmUx9L 

nirirur,  ptoillo  rcs  dicitur  c0ececu,  BMrttL  imL  y.vrrf.fmeMlterttmm,  C.fmiadmutti,  quW  reoon» 

fmttia.fffiftus  camtveH.  Dte.& CfgmtLim  Li  f.d*  ciatio  &  quxlibec diiponcio  fefDper  reftcingacu^ 

rt^mLfiir.6c  qui regalampro fe  habcr,)us  certum  ad  ruam  cauiais, quoddiifium rcquunntf  Sods* 

prorehabcrcdicitur,  utpoftaliosdocnic  Andr.  coHf.24.n.ii.^fcq.vol.t.6c\}Ai\lx*m(Jl.m.4t.voL 

GciUii.t.tifirfrmS.trf.t.iiniiiicguljL  iiicm  elt  i.cu|us  hzceft  raciu,quia  o^otsdi/pofitiobqiiaa- 

qaod  jaf,CWwr^«MmrM.  ^im.  tA.  2.  c.9.  mm.)t,  tooiciiaqtgeacsilii ,  dlcbeK  ccftiiogi  es  cidoae 

idcoq;proco,  tanquam intcntionem fundatam  etiampra(Iumpta& cooieAurata.  Dec.imc.fitg.. 

,  JiabcutcpraerutDCBdamellcniricxadveiropto-  ^e{imm^ot.gMt^rilmt,  Sc tzdo  cacioois  eft, qtiia 

bctareoDCcaciam.  aic  Rildi»/  A«mw»C. Wffma-  c&n  oniflia  dependcanc  k  ncnt»  difpooenci^ 

mmm.ferv.mMmmmittend.(S tmc.i.col.  i.dealieriMt.  eau/a&ratiodifpontionis  e(l  ip(a  roeus  diipo- 

■  jiuUe.mmt.  e4mf.fj{i.cumfimtUkm,de  fmthmSi^mo-  nen  cis,ut  docec  Djra.Mi  c.£m.ti^tJtirmnLfmr.  im 

r9ixamf22*H.p.^'Dee.eemfrriji.i.  Aadquod  pIanaeannabcTlber.i>eeiaafM/j-. 

Deindeccnum  eft  Sempronium  cieccdjlTc  n»./o.  W./. Quibus&confequenseft;acficoih> 

inccftatum  :  ac  ordini  luccedionis  ab  intcftato  iin({uinei  nulii  extenc,  difpoficionistcatione  77 

iaredcfinicopa6lisderogarinoopoceft.Hece<Hp  cedance.ceflctip&dirpofitio,  &  rcsadjascooi- 

7x  tas  t  eniro  padlis nec  dari nec  adimi  potcft.  ft^  manc reducacur .  cum  ceftancecaaia ccflarccf- 

dcferturtantum  cx  teftamcnto  vei  »b  intcftato  iamdcbeatcjuscffcdus,  utintcrminis  difpoG- 

iecundumjurisdiipofitionem  .text.efiimL  ben-  tionisarguic  Tibci.Dccian.M»/r/y.  nm.ii.vetf€t 

d$tm,CjdefdS.*Hi9mmu  &glofi.tHLEpiSi»lM,ff.eh  d»mmpimne,veLj.(S  c»Hf.fi.n.2t.v»Li,UiSi^ 

^«£F.quod  non  ranriimdeiicrcditaterota.fcdet-  (icioncmcellareccilanteprzfuppontoejuscoi»- 

iam  dccjtts quota  vetum  eft,  ut m  l.fin.C.  defnQ.  luluit  idero Decian.  eemf.2f.mM.veL4.6i infpc* 

cradicpoft Parpacac&Deciam  Cagnul.  nm.  277,  cte  ceftante  caofii  esclafionit  &  impcdioBCMi 

Socin.jun.r0»/'/^/.naX««iLf.Hieioo.GabdeL  ccirtrc  ipfum  impcdimenrum  &  cxclafiooCta 

conf.ij7.m.i,.  teifoa(LiiMcDoch.ceiiffjt.m.r4.veL4. 

Teni&«ctaitnalfaldi(pefidocam(itgcnere.  Qttim6tCCCcnncfteocempore.  qoohxepai* 

lis,  queaonrccipiac  rcftridionemavcrofim  h  dadocaliafadianuit,Scmproniumhabui(rcc6- 

mentc  difponentis,//*^ ji.a.  Cmiiremf  iaiguiaeos»  proat ezipla  difpoiitioiie  MAocum 

t9iffil.fj2ju.vAr.  Dec.eemfr}2  M.f .tom vcc&i>  doceliom patecoeqi ipfe ScmproaiaalaalialnlK 

demlucetiam  facicndumeft  ,  qu<jd  maximcfic  (ciuCMia  >  qo^m  lebabiturum  eirecon(angai> 

veroGmilcSempronium  roaluiflc  viiiuaroruam  neoshcreditarisruccapaces.  Qgacefi  cempoie  ' 

fibifuccedere,qaamfilcum.  Quis  cniro  cccdac  roortisnon  habuic  confanguiaeoi  heieditatif 

74  v<rfBiie^eiiipionium  oiocem  t  fimrocociibc-  fuc  capaceMdmitcicac  vidnMCexcnenceipfiiM» 

temreramhumananim  jtfdiviturum.  qiiinim6  &exdifpontionejuriscoromanis,&  exdifpo(I> 

M&asntxCodica,i.i.jlf.deritnitmft.LmdverJiu,  C.  tione  otdinationis,  inqaafinc  dubio  faccei&o 

"  JtmmUiu«t^i^Jteredit.qQtti^mfnm»tKo  una  conjugum  praefertur  fucccffioni  Hici>ucita vidoe 

petfonarfpatatur.t-./:/*^^»»*»???  <f.  1.  exclude-  ctiaminhacipfadifpo(ttioneincencionen]roaro 
rc,eiq}hfcumprzfctre,cumauiialubclieccauia*^  fanduam  habcat.  Qipehbet  f  enimdiipoiltio  7! 

cncfilcamvidoatfiicpnKfircciTeller.      //•^v  imecpcettndaeftcebasicaftantibus.  iiTe  ineo* 

At  quarr^  loco  fanguinis  conjun  Aio.qn.t:  erat  dcm  uatu  permanentibuj.ramecfi  difpotitio  val- 

iocci  iprum  &  ipiius  cognatos.  •  qui  iii  padtis  a  p-  dc  fit  gcneralis,/*';».^  tmi.(/med/ervm,jf.  tUevt- 

pdlancnr  fMneMfMNniMltfcaaraffl  pcvbet  ur^^c  dia.i*€M^.tfimL^maim,iiittnlKmt'$m,ff.^ 

tifllmam  ,  cur  fanguine  ;uu<5>o$  uxori  przfcrri  eMt,(i imlexfaHojHprimj^.dfVmfg^flfiMjU' 

■ulucricguoruin-incuica&cooteroplationefi-  Jitt.iSimLfim.CM^Hf*L  • 

liftdnblo «ecttro  pocttonem  wori  adignatam '  Scttj^,  Mqilice  intecprftatioin fivectmvl» 

Volait,ut  qaod  in  favorem  conianguiiieorum  cft  dua>  ciS  magis  eft  ampledenda  *  qu6d  pet  eam 

^fpoGtum ,  noo  (it  craheodum  in  favoccro  fifd  difpoOcio  conibrmetar piri  commooi,  &  uc  rci^ 

is  przjudicium  conjugis,  argurocnco  eorum  ftia>amuseciamordiimioni.  RcseaimtquzU  ^9 

^paBCcfponditDeciaac»»/i/JS./«^.W./.fifMi|fr  bccfacilc  ad  priiiuevam  fuaro  naturS  reducitur, 

»m^tf0Ji^i.voL  2.  Atqt  t  ab  hac  principali  intenrio-  e.mbexerdie,  diff.jr-  Lfimnm,ip»Qm  mtpeterei,ff. 

'aeft.cau^ahicadusjudicanduf  eft,  utpoccqux  i^/4£ifM.2cincerpteuuoiliaindubioeftfacicii- 

Semproniumadicadifponendaromovicuc  voc  daqii(eftbenignior,mtiiiuaijaricomiiittiude. 

luntBald.  5ccommunirer  omnes  inl.fit^mii  met  to^\,}mxmgl.iHc.fktmtmmJUpr*beHdim6.f4if.im 

s*mf*m,^iH  Lregafihf.de  rek.ereeUtficert.fetdt,  emttt.fm4t  t^i»iim,CMfiterefii»S.Ea^  Pearifieei^. 

■oa  eriam  exeo,  qa6d  adloi  iocidentec  pocniK  MJt.it.fffif.9mtt. 

efteconfequens,  quia vetbum  unum  iibicunquc  Septimo,  eandem  illam  inrcrpretatloneroK- 

^oteftadpljiffircQ^ri,  &pczterea  potu:c  cluh  qaitasdciidcrac  Qddeaim  zoaiits .  qaiunac. 

fKpiiffll.noi| Afteicilbdconfiis^   gcnenficer  qocboiionimdc  m^ommoonloci  fMc»pBefi» 

;:^l^cimcre,  acadfinem  refolutionitquxQionis  ico, qaiomnin6eftcxcraneas*admittatar?qao 

jiamc  di^um  cft.  £c  quia  noa  eft  dubium  Scm-  ar^omeoco  ia  pcBftrendis  conianguiaeis  filfo 

jiconlom  in  hec  fiw  mCptffiiiene  non  filoo  led  ntaseft  Wefiabee.  Ptffikimfime,  Imfiit.  4tt$* 

confanguineis  fuis  profpicecevoloifle,  cxhac  gHAt.fuccefi. 

'  )nis  caufa  cetris  perfbois  cdnveaiente  r   Odav6,qu&dtt  resadhuce(retdubia,ia  feo  80 

^eftriogi  debet,fiqtti4cmt  cf^^htf  dobio  coaua  fifcum  pioounaaodiuaiex^ec ,  pec 

« 
« 

.  t. 


Digitized  by  Google 


Cofirillum  xxx< 


eiquxhicde  re  in  telulutioQc  quzfttonispri- 
mxdiikifaat. 

Quibus  omnibus  podrenio  loco  etiaro  hbc 
acced>t,qu6<l  non  apparet  viduam  Scmpronii  in 
padla  illa  dotalia  confenriire,  vel  ea  po{lea  ra- 
•  tum  habuifTc.  At  rem  intcr  altos  adam  tertio 
non  nocercr  &  qu6duni  peraherum  conditio 
iniquainfcrri  non  debeat ,  &  quod  fadum  cuiq; 
fuuro  noceredebeat,  non  alteri,  tamefl  mani- 
feftum,  ut  dedudtioneaHquauUeriore  non  in« 
'  digcat. 

Hzcciimita  fehabeant,  per  (etpfinn  conci- 
dir ,  quud  cx  padlis  doialibus  in  favorcm  Hfci 
proferri  pode  videbatur,  im6fipcniciiisrerum 
inomencaattcndantur,oppid6con(labitnonfi- 
rcofed  viduxpadla  iliapatrocinari,  quxcumex 
dii^is  pateant,  uhetiore  ejus  dedudUonc  opns 
non  clL 

QJLIART.£  Q^U^STIONIS 
Resolutio. 

Hi£c  quxftio  nihilhabet  diificuhatis.  cijm 
jQrisfitcerriqaemhbetteflererumfuarum 
•rbttrum  &  modcraturcm,  littremandatni^C.de 
moHdMt.  i  2.f.  dt  bu  f  «4  fmt  vcUUtn.jmr.futtt,  ct- 
iam  iu  abutendo./.y? j/J"  Uge,^  coMfmlmt,  ff.de  fetit. 
kertdtt.f^Mcm  textum  ad  huc  finguUrem  dixitja- 
roo  J»  Imore,  col.i.f.dejmrtld.omn.jmdtc. 
81  EtinfpeciequtSdthereditasccdi  poflitreipo- 
dit  Mcaoch.  cotifU.4i6.H.i6.vol.f.  cujusratiocft 
8j  tsanifcfta  ,  quud  nimiium  omne  ,  qaod  t  cft 
tranfmidibiie.  idcm  etiam  fit  cefltbiie,  juxu  no- 
(ata  in  iex  fUiribiu.ff.de  admini/irM.tmtor.  Ripa  M 
t,ftpi tm.2f.de reflttmt.Jpohat.  ade6  ut  t  omnc jos, 
<jaod  competit  cedenciceiljonefadkacompecar 
ceflionario,ut  probar  Menoch.  d.  confil.  ^16.  nm. 
21.  &adioquxcoropecebatcedcnci  competetc 
incipiat  ccOlonario ,  qui  jute  cedentis  fui  ucitur, 
per  gloC  tnL  Arifio ,  ff.  ^md  ret  fignor.  obUg.  fofS, 
Qimii.C.dthu  ^mi  m  frior.  cred.  loc.fmcctd.  a  cq; 
ita  omnes  DocUores  ibidcm  teneretcftatur  Ti- 
ber.  Oecian.coi^/..^7.*«m..^.t/0/./.  idemq;  cen- 
fuit  Menoch.  conJU.  ytj.  nmm.  17.  vol.  6.  ubi  dicit 
cefliones  jurium  &  adlionum  ^  lege  non  impro- 
bari,  fedadmirri,  quandocedens  juilamhaber 
cedendicauGiro,  interquascaufas  etiam  hxcu> 
nafit  i.quando  cedens  ob  fui  inopiaro  6(  inha- 
bihtatem  non  poted  Hio  adverfario  rehflere, 
quam  eandem  cau(am  retuht  ele  frtfmmft.  Ub. 
yfrtfmmft.  129.  nmm.  17.  ficuti  in  prxfenci  ca- 
fu  vidux  non  vidctur  ob  paupenatem  pofle  re- 
/iftereadverfariotam  potenti,at  eilfifcus. 

Plus  aurem  juris  vidua  ccdere  non  potcft 
qu^rot  ip^habec,  l.ntmo  ,ff.  dt regmijmr.cmrru 
JimiUkut,  utnificedcQS  caafampcriclicarivelit, 
profpicere  fibi  poflit  de  evi&ione,  atque  tum  fi- 
bicuret  cedcrenon  tanrumjura  &a(S^iones  vi. 
diuc  competentes  &  competituras  in  &  fuper 
hercditate  ,  fed  hereditatem  iplam  ,  quia  nifi 
hoc,  fed illud duntaxat fiat ,  non  dicitur eile cef' 
la&  translata  hcreditas  ,  fcd  folum  jura  adi- 
va  ,  ut  plenios  perfequitur  Mcnocb.  d,  ctnfil. 
^t6  nttm.16. 

Qmf  in  fmferipre  jmrie  rtffonfo  dedmSu  (S 
eteeifajmnt,  eaftcmndKmfaEiiJpeciem^ 
frofffitMu  (enftmtu  not  Defttntu  ^ 


^79 


etteri  DoQoreifatmttatii jmridict  in  A. 
cmdtmta  AUrfurgen/I jmri  ^eqmtluti 
tjft  conftnranta,  falvo  tamtn  cm]iuUbet 
rtiiiHt fentitntu jmdicio,  tii  cujmi  rtip. 
dem  Facmitatu  nojira  figtllutn_,  adjici 
jufftmm*.  AQmm  Aiarfmrgi  m  confiUo 
CoUegunonri,a.d.7.  /annarti,  Anng 
Cirtffi  IS97. 

CONSILIUM  XXXI. 

^odtfl 

PHILIPPI  MATTHytl  JC, 
nomineFacultatls  jaridicx 
coropofitum. 

SV  MMAktA. 

1  Veritas  difftmtando  trmitmr. 

2  Femdmmftcundmm  natmramfemdi  cenctffmiru 

inttUigitmr. 

3  Fcemin*  txtanttbui  mafemiii  la fmcctffiont fem^ 

eUnon  admiituntmr. 

4  Famine  in  feudu  noneji  locue  extantibmt  miU 

ftmlit,(Sn.)9,4}.  • 
/    Regmla  omna  cafmi  ^jmt  certum  continet. 
f  Inveffithrttenoromniaregmlac. 
7  ytncmladmomagi«Ugantqmammnutna. 
9     f^erbi  SkMfiK  Jigntficatio.  ^ 

9  yafalUiimamobcamfamaccifiantttr. 

10  FaiminarmmconJtUmmeftJragile.  *  ' 
/  /   Famina  miUtare     femdaita  fervitia  prefbtrt 

ne^memnt..  ^rmm. 
12  tSHafcmlormmamormajoref{,^mamfamina.: 
ij  FamiUa  fermafcmloiconfervantmr. 

14  Farmina  cafmt  tfi^finis  famiUt. 

15  MafcmUomnijmrefreftr{iiurfaminit,(^n.S4. 

16  Foffeffio  acifmifitu  diffciUm  avecatmr,ijmam  vm- 

cans. 

17  LeSfmris  Denormm flmi  creditmr,qmam  etrmm 

confiUis.cmjm*  contrarimm  tji,  n.s7. 
it  InvtJiitmrattnorefiattendendm,(Sn.4», 

19  OrdofcriftmraargmitfradiUSionem^.      ,  . 

20  Refreftntationit/m.^^ n.34.  • 

2 1  Rtfrafentationis }m  locm  habet  otiam  in femdit^ 

22  fmri  commmnijktmrfofljutfemdormmincam. 

fisftmdalibm. 

23  %S\ient  dtffontntimm  fotim  tff  attendend^, 

^mam  verba. 

24,  rerba  *mfrofriandafmntfotim,tjmammtrtet» 
datmr  a  mentt. 

25  FiUmmmgisdtUgitmrejmamnefot. 

26  NefosdtUgiturfrofterfiUmtru.  (fumr. 

27  FiUa  exclmCa  ntfosex  ilia  itidtm  txclmfm  cen- 
2g  2?«  cUra  efi  cmm  ^  verba    ment  froferentit 

ea  cencmrrurnj. 

29  FtUarmm  txclmjio  ad  boe  mt  ntpota  admittai^ 

tmrabfmrdatff. 

30  ^bfmrdttaivitMtdaeff. 

3t   Difpofitionis  inteUeffm  adjm  commmne  fem 
fhttmtarium  redmcendm. 

32  Suceeffto  noaferfaltmm fedgradatim  defertmr. 

33  Triortt  ingradmfrim  vocati  Cenfentmr. 

3S  1>iff>ofttmmcenfetmrtd,ijmoddiffontns  diftm- 

rmfuiffM,fidttofmtffttinttrrtgatm. 
$4  OrattontmnAjunaifariformtterctnfentmrtf-  ' 
fedrttrminAti, 

$7  ^Xn 
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gl  K^ix  ^trigo  reifemper«fi  Mendendd. 
communi, 
«ff. 

^  .HaHiitmft^imttmftrt  t4^ttmitmtt  m- 

itnditmr. 

4S  RfgHUpMmdmme^imui^mmtmixetftit. 
^  O/dtwrttmme mrgmtt ordintm  tntcBeElm. 
47  ^drjmmtmmmketmrmntiimjm  mimrteSl^ 
mi0mmmtj» 

4t  Ukertrumtnfmm^uimeAimtlkltmmu^tSk 

fntijfim*. 

4f  f  Fam  tli^mfHam potimt,         tilitmmm  ^MV  di- 

l^wrectnfitHr. 
f  Famfimieadftmdavtcmkfinrviliirrtmttfaem- 

fimtmr, 

fi  StrviiimftmdmlimAimMiiiimfrdlmm 

ferfHbffitHiHm^. 
SZ  ftmdi frifJavtta  hoh  eftiHfirvitio.fed  tnjuie. 
S3  FtmdmmmfididimttmnmmMm. 

ff  Fi[tanMptatr.ini/ffnAlijmfamilitmUk 
$t  FfnmtHHrmmexclmfioeiiodiofa. 

S9  Famitt^imttrdmminftHdiifiiemdimimutaim 

mmfimlu. 
do  Ctf  mU  tTvifi^nmtmrM. 

LtusTRissiMOs  PriAcepiacOo- 
minus.Do.  N.(uoC5filj«rioB4.diTefla 
aliquoc  prxdtt de  novo  in  feudum  dC' 
dit,redhocexpre(ro  modo,  fcaf  «(irac- 
nim  tcnor  tnvcftitur*  habet )  tn  f<tnc  'SHanUdX 
fMtttimitvX>  t>a  <t  bi<  nit^r  iMr(afftn/a(0  bonn/ 
tnt>  ni*f  chc/fctnc^iicftfcr/  obttUtftibmkiHnf 
UnifHx^nfatin  al)f(ciA<n&cran(  forc^  ic^>cn  ()a# 
UnMm  I  mwiUbmm^ti^i  ^ 

Nn"i6c6fcrnaIIjcitt)o?3(f)cn/  abcr  bicfcfbcn  uom 
lc^cnmdttsar  aupf(^(tc(fcn/font>cm  ^f{ttbU  ofl» 
^titinman^  SSiimtftdmutni  i  «nffM  W»* 
ti(Si  dcf(Mc<^  /  M|  aMf  ^  Ukmb  fiOm 
fbdc/u.  « 

fCC^kMiditt  pilto  Confilinidt  M.qui 
flcmi&mdebomsejafisodiinvc(tifus  (uit,diem 
faam  obiit  ,ncc  dIIos  poft  fe  fiUoSifcd  filiundan- 
taxat,  &exalterafiliaprxmorciJ».  oeptcnrdi- 
qoin  Ecqaidem  cilim  fiiia  fupecftes  (oos  quoq; 
liberos  ,  &jntcr  hos  mafculos  aliquoc  habeat: 
qucftioindc  exohtur.ucrum  pczdidlabontfiMif 
daUaadoeptaBillam,  ipOusq;  matcrtcram»  pii* 
mi  oirairum  acquirentis  filiam  fiiperftitem  ex 
sqaispartibusdevolutaUnc,  an  ver6  Iblis  ma> 
finlis  cx  fiiia  primi  Mqdientia  inpexftiie  piO' 
gpwiidebeafttur? 

Pntreff  hanc  quxftiooem  Oominus  Confu- 
lemfilii  demooftraripciic»  (iinveftirar«huju(^ 
uiodi  inlcrra  (inr  verba,  ailff  <S5hl 'iMfCr/ 
a(taaiexcancibus  mafcalu  fiiix  (tixiul »  aa  vec^ 
«Mlcnli  (bti  admimntar» 

PRIMifi  QJUiESTIONIS 
•  Dioiaio. 

PRimz  quxlHonis  veritas  f  in  difpimitfone 
limabitur.ir.1  ninurum ,  G  in  utramq;  partem 
iUa  cii|aifi(a  fiiccic  pec  ea  qa«e  imdu  jU>l«iid. 


4lli«MFmMK#|b1i|MK/.€«£^.  Priosita^ln. 
qdrerclibe^annonmafcaliezfiiia^tnin^^- 
lencis  fupcr(Hce  fo(cepci  in  fiicceffioiiit  Mkii 
controver(i  ckm  matrem  qdun  eon&MHam 
excludant  ?  Etfane  hoc  omnin^  affirmtmlmn 
efie  videtar ,  curo  t  fcudum  alicm  conoelRlih  x 
■lcmperftcnndam  fimdinuamm  concedum  in- 
celltgarur .  vcluti  nonrat  conunaoiter  Dd.  Mt« 
e.mu.  dtftmd.mtti  bni.frtf.ftud  mmtmr.  tdqi  ce. 
fecceiiam  Tlbcr.  Oecicii.  mmi^.  a.mmt,t44* 

vol.  l. 

Jam  vct&  fieadi  qaancamviseotenoce  acce- 

Eti,  nt  ddbcndcntes  maioili  9c  famimelllBi 
abetepoffin^  natura  hxc  cft ,  ut  t  fccmiiuee»>  | 
tante  mafeiio  non  a^mictanrar ,  c.  mn.f.  fmim 
ttismEfife.vd  Mklt.e.mm.f  fiiimvtri,  defi^pf. 
fii^k.am.%idfilimMfiteeifi.fimtr.  e.mm.ifimnH. 
terteUeHfit.fuiem.  vemdtt.  e.mm.eUet^filmvti 
bered.fHism*fimL  &  fetmm.  imveli,  *eetf.  Ne- 
^ae  aliter  in  hujuftnodi  cain  jndicandam  ede 
au  Alcxand.  tn  L  ifHod  dicitmr ,  nHm.z4.ff'.  d* 
verb.  oi/itiat.  iderorcntit  Andr.delfetn.  niii. 
/MUmr.mM.  in  L  liiierti ,  ciL  4.  verfie.fei  oil, 
^nando  ntn  re^HiritHr,  C.de  oper.liher.  Dcc  « 
/.  fetmine,  mmm.  S^f. ff.  lUrtg.jmr.  CS  itt  L  difertlii, 
Cywmffim^^bw.p^id^DCOOttfiiici^ 
do  fccnti  funt  Roman.  ctnfiL  1.  mtim.j.  &etnfiL 
Sf7.mmm.td.  h»xto'Lett^49.imfr.Fmi£ifeeiifiL 
itfjMLe.MemxA.mifUaf.iimm.f.vHJ.fSmm-'*' ' 

fil.  9.  in  fin.vol.f.  Decius  confil.  ijf.imm.l.Vtrfl 
fed fradtQu  non  tifiimitbm ,  etnfiL  iff.  mmt.y  (f 
etttfil.  itt.  mm.  #.  OomAi.  tti^.mmm.  t.  0ttm-. 
fiL»d.mmi,ti.  Parif  cmfil.  21.  nmm.  if.  Cf  etnfiL  , 
tf.mmm.^f.  viL  1.  ittmetnfA.td.mmm.f^-Qf.vA  ' 
^.SociQ.jun.  ctnfiL74.nmm.t.vtli*t9Kttk!da. 
nj^.fp.  cmm  S9-      3'  Unde  lacalemer  ap-' 
parer,  nepoces  primi  acquirentis  hoc  eafii  iiaiNS 
re  intentionem  fondaram  ad  cxdu/ioaem  ma- 
tris,  item^oonibbrinx  ,  quiahanc  profe  ba- 
bencreguUm  ,  qu^d  t  foeminx  in  fuccrffione  4 
ieadilocas  nonpateac,  doncc  ma(culas  fupet- 
eftexeo,  qai  pnmas  dehoc  feadofaeric  iove- 
ftitus ,  dc.HH.  de  ee  ejnifihi  vel bered.fiiii  mafcmL 
(ffmmtim.imvtfi.iueef.  quc  t  cepilaomoesca-  S 

compcciMiidic ,  Ai  £  mmir  4qMm,/ 
de  re^.  jmr.  im6  Dcc  ta  1. 1.  tiHm.  i  ff.eoi.  rem 
att  ceccam  eiTe  pco  eo  qni  tegulam  pro  fe  ho- 

l»ett  idemdicfcBaccoli»/.fivMfe,  /^Af<'*<^ 

tim.  (uffragatarOecM igt.nnm.  ^.infim. 
(fconftL  S17.  HH.  f.  ircro  Sociru  jan.  emfiLSt.mi. 
xj.^coHftl.77.nH.4..  (3  24..viLt.itemeemfiMMi, 

^o.voLi. 

Et  qutdcm  tn  prxienci  ca(a  e&  roagis  hxc 
regulaattendendacilevidetQr,  qaoniam  in  io- 
veftitura,  adcnjast  cenorem  veiati  (copum  a- ^ 
tiis  omnis  feudi  (btas  dirigirar ,  tefte  Za(^  mc 
efit.femd.fmrt.  t.  nmm.  4f.  diferti  concinerac, 
qabd  malculi  (emper  fiiemiiiis  pnefetri  debe-  , 
ant :  idcnim  voluntnbi  hrcinfcrraverba 

nH((^m  faS  W  <56()nc  l^cn^^oc^tcmalltrittfor' 
«;cf>cnfol(n.  Et  paat6  p^ft :  tapnHirif  <R  ttm^tf 
?0?ann«f!ammfng  &a«ichcn  auf  ta?C[CoiMi<t 
^(^U(i}rfaJknfeil(/  cuiafinodidi(po(itiocum 
InrifeiidoMim  cmilrcubt»  ctfcadof  n^  femioc 
cenfendaeft  ,  qoia  dao  t  vtncula  m^is  I^anc  7 
qjaam  naniiv«Mkiiaii|| » Cefmimmi.dfJSimef^gh. 

me. 
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\Mk  qoc  tnidit  Imola.  iat.filtmf4m.  i.T)ivi,ff'.  dejkt.k&miti.f.  i.i»liit.dtUgit.Mfftjmt*l.\.eM9^ 

deUg.  I.  i<Jcm  teticnr  JaC  con(il.  227.  col.2.  vtlu.  riiwttti^-^dia4mttm,lnfttt,dtUgit.4gH.fitccep. 

Alexand.  sonfiL  93,  iut.i.  Cun.  fca.  etnfii.  ^4%  i.  ie^e  tC.de  Ugit.  herid.  PhhI.  confil.  421.  eeL 

MMtkfi-ti$C0llfit,49S.  »»t>i^mfik9mi&^^ii,  «.  iit.fim.  voUt.  /.  Secitt.  cenfiL  63.  eoL  t.  iwjftr. 

\V.  vtlm.  },^ee^fi.aA.i,vrim.4,DKUM^l7U  ^ 

Nca;  aniim  ieafum  a  {>tz(iida  regula  cxce-  ctLi. 
pnlm  ede  f«l  ex  eo  U(|aer k  <|a6d  iDvflHiAliia*        Pwtcreat  firo  confirmarioAe  nii|ittai9errio-  . . 

lcrtacftditflioalljcit,  quxrupcrfluanoncft.vC-  ni$illudquoqucfacit,qu6dt intcrpretcsinda^lj 

S  rumhuacicnrum  habct.qtt6<lti<si^c<^i<lc^  biofempetcapi  volamiftamiatetprctationem» 

omnicafa  iinJGattfottdbBmio  waeawluBl^iUai'  totiaalciili  pnrfcraomrKtaiait  \  fiqaidcmper 

feadi  prxferri  debeaatt  fer  Li.  mhigU.adverb  haoc  redimus  ad  )us  antiquum  &  primxvum. 

fimiftr ,  ff.  folnt.  m*tr.  L  fimtper  tj.  ttu pritte,ff»  £ccnim  jus  diviaum  maTciilOsia rocccifionc fc»; 

^md vt  Mtt  cUm,  emm  fimiulm ,  ^mMeHatTMt.  minu  przfect ,  nc vfdcrecft Nmkeer. tt^, »?.  v. i, 

^eeum.imre^.1'  mmm.jji.Cfdii^metfiff.veLt.  idcm  fccit  )us  k  i  i.  tabul.  uc  Datet  ex^  item^ 

&  iru  resp.  19.  mmm.  Sf.  vtL  /.  Unde  etiain  So-  veiiifim,  h^,  dehered,  qm*  mb  intefi.  defer.  fif 

cio.«»r«»yS^;.«MNM.^.aitapporit3radidlioncni  tei.j.i!«Mnmb,ideDn();  attcftatlirPAalas,£Ai  ^ 

S  a  M  j>  B  a  dtl^ofiaonem  perpetuara  facere,  ^^fimtemt^  tit,  i.  f  feemin*  ,  &:  Ul  pianui  Mt  fim^ 

^od  idcm  figmfioec  «]ttod  verbom  P  «  «. »  1-  gmemiie ,  fiAtit, deUgU.  bered  $.  adfigmimm ,fmt* 

xno.  eit  L  lege  Xtl.  UlimL  C.  del^it.hered.  toActa^ 

Hacaoccdit ,  qoM  HMlcaliriun  kDoraioo  quepeninentquc  rcfpondit  ZtCcenf/.  num.sy. 

fcudi.qukm k primo  ipnus  acquintore  magis di-  vtlm. 2.  &aoavtC Joliao«  Bodio.  deXefmiL  Uk, 

\t0.i  ptxfumantut  quam  fccrainx  :  Siquidcm  f.cmf.2. 
5 1  Ooauiwt  in  cmn  fioem  porilSmiiih  vaiaUoc        Sed  &  m  cd  ia  j  u  ri  rpniidcocfa  agnatos  cogiMiF 

ilbi  deligit,  ucnon  ibliim confiiiis  ipforum  uci  risprafculit ,  d.  f  media  aMtem..  Ec  if  fe  prartor 

poilic »  led  (ecvicia  qaoqae  milicacia  tcmpore  ad  bonotum  poilcihoaeia  cu^oatos  ptius  non 

.   Biccffica(icp«iMad>ih kobcor*  perea  qoscn*  irocavir ,  qokm  fi  agnari  nolli  lapereflcDti  L1.9, 

dont  Dd.  «I  c.  mm.  deferm.fidelit.     im  c.ttn.  vrr^  '-f  P ''«^*/-  tefism.       txtat.  prout  hoc  dcgan- 

fe,    fiemi/SUmm ,  lU  mevmfenmm  fideUt.Ucob.  tcr  pctfcquiiur  Tiber.  Decian.  eemfiL  17.  mmme, 

dm BeMC mckim.  f. ».^fim.fnm,emi^.kemef,  fi. veUi. 3.  probans  ftatoniiB  lo  fiiceciBoiie  a. 

tfnurr.  e.  mm,  im fim.  defemd.fime  emlf.  non^  Mmu*.  gnatos  czclufis  cognatis  prcfcrcns  non  tanrikm 

Jao^  dcS.  Gcorg.  i»  fmm  imveffu.  mdverh.di'  juri  divino»  lcdcciamle^bas  z  1 1.  tabul.  me^ 

■fH^wifiBitttm.  4j.  Cf  mdverh.fi fremtfemermmCk  dic  jari^cflllca^  «  jon  pcctorio  &  acqaiuii 

m>*»itLi»ifii»fitd.fm,f,immkSfkjCf.fmh  konforraccOe. 


/#.MHiuslk  :  .  Qu6d  aathn  in  materia  rucccflionam  e« 

to      AtVM^t  conniium  focrainarum  fragilceft  jnfinbdi  iincTpretatio  in  dubio  capienda  fic» 

aciofirmam,  ac«itBald.«i*/.«/lr.c»/.;.ii>rf;;&.tf  qncnosreducat  adji|sdivinum,  L  x  1 1.  ubaL 

dic  fmod  mmlier,  C.  defuit  H U^it.  Socin.  comfiL  &  mcdiam  jurifpradcntiam  doccnt  Angel.  itu 

9f7. eoLi.  Cutt. jun.c0ii^/.  /.  ctL  4.  Sc  iunc cario»  eemfii.3if.  mm.  m.  Cotn. f* cemfiL  11  j.  mmm.  13. 

aMo^ooqiai%natBald.  im  e.figtufiutmk,  emke,  H^ite.m.4JveLi.  EchocaigaoicMointerai^ 

derefcrift.  nisnoftrisociair  Sodn.)lto.ao<«l!|0Li4r.oam 

Qaefoadmodum&iUudexttaomocmcon-  44.V0L2. 

it  vnvwBamoft»  qn6dt  mulicres  aiilitaxe«  id^  DeniqacailiRtionein  hane  eottfimntBaU. 

gcnasaliafcrvitiapropterqucfeudadancar,ob>  flUtetfiL  1/7.  voL  z,  ubi  confuluit,  fifcudum  fic 

in noopoiliat ,  d. c. mm. iHfim,devmfiit.milit.  fmi  •ceMiom  pro  ie  &  hcrcdibas  maicalis  Sc  fae- 

mm,ML  dtftfc.  mn.  im  fim.  «emm.  vd ml.  im^if.  miflli »  qoM  imiftall  nari  tx  fiEmioit  fempcr 

SUM.mL  iUt,tim.2. C. defiit &  Ugit.  ?mceh.  fvemtnis  pnrferantur  :  Cui  confilio  Petr.  Ai»> 

de  S.  Qtfrt'  i» fmm  imvehit.  md verh. tJHmrMe^  «.  charannm  iubicripfiHe  refert  Tibcr.  Dcciaa  mk^ 

f.fmf.imi.di^hm 32,mm.64.f.d^ LLLDee*mi^  rt^,  127.  tmm.7,  V0L3.  dom ftacocrit nepotem 

t6f.nm.4.imfim.  Ci  lyia  pmlcrci  Ibroribas  roactis.  Qaininccr- 

Qu^dvet&  primusfeudl  acquifitor  mafcu.  ihinisidcm  coroprobanc  Sonsbcdc  in^ermli. 

Jos  in  fcudi  fucccilione  foBminis  praclatos  vo>  fimd.  fMrt.f.mmm$.i3p.  &Duarcnus<^ femdemf, 

Inerit,  vcleieo  Uqncc»  qa6d  omoibus  horoi>  tmmi.  to.  fecuti  Andr.  de  Ifern.  qui  /•  fr.  g. 

'  IX  nibus  hoc  coramone  eft,  ut  t  mafculos  roagis  mm.  deet  tjmifihi    hered.  fmis  mafcuL  (Sfam.  im- 

'  diliganc >  .quiun  fceminas,  ui  didt  BartoL  inL  vefiit.mceef.  iciibit ,  fi  fcudum  fic  acquiiicun^ 

tmfiUmi ifdefUimteir.  idquedemonlbaictiaiO  perpcimaroacqaicentem  profe&  filiismaia»» 

Ifipivmmdtre,  C.  de  iom.  mtitem.  Angel. /il/  lis  &  delcendentibus  ,  velnonexiftentibusnia- 

t,fimmfmmm,verfie.itic*ute»tj  tjmeremdmm  eff,  C,  fiuilis profiDMoiats  >  &  pttrous  acqMiscns  dcce- 

4rr««Mb  dm0' tM  ioqait,  paccnccinonicaca-  dac  fioe mafinlit »  relidanniea  nlia  ad  qnam 

urefiUam».fientcucanc  miiculos.  Ecitainrpc-  feudum  devolvicur  ,  qna:  filia  poftea  deccint 

decondndiKedam  Crot.  iu  rtfetit.  L  omnei pe-  duabus  etiam  filiabus  fuperftitibas »  qu«  cAa 

fmUt  »mmt.ifi,f.drimff,.0/mr.  Tiber.  Dccian.  noo  cllent  mal!»li  •  fiiccdlemnt  in  lcndo»i> 

reii.7*  mmm.  zi.  veLt.  cujusnolla  aliaeftratio,  qualiter ,  quarura  una  reliquit  mafculum ,  ar 

il  qiuMB  qn6d  familia  t  pcr  mafculos  confcrva»  lia  iiarmioam  i  hoc  cafa  lUiuit »  qu6d  mafcu* 

2^  cot  •  non  per («BaMna* ,  quippc  quz  t  capuc  4C  lot  flle  ezcludac  confobrinam  eclam  in  porciof 

^ MfiupiltttennE, Lfimiiim, f,t,ef t,fM^  aofewriyfiwBMmii, qnlBimft (addit) ncfato 

■  ■  Sa    .  •  ■  dtt 


jfil  D.PhilippiMatth^t 


dcc  iprain  raitcrtewmlirpoffeffionefciidieii*  ^tnlkpry  f.a«U€rg»,f.  itfideicomt0.  tfhfirt.  l 

lleotcm.  ult.C.  deverh.ftpiif.  C.  mand*tu,  deprdtend.  iK  fii 

^      Qu6d  fi  crg6  nepos  l  maicrtcra  feudam ,  «tqac  ita  confuiuerunt  quoquc  Panl.  de  Calk. 

enias  poireifioncm  illa  jam  ante  eft  «leptat  *•  A»ei««^lf./*r.«i4*;*/fc.MA«./.tf 

v6arc  poteft  ;  moki  roag»  in  cafu  prscfenti  f.  vol.  2.  Corneus        too.  col.    c  confA.  t,o. 

mafculitfx  filia  acquircntis  fuperttitc  progna-.  c«L2.voL2.Dci.\\xsconfil.so^.iuim.g.co»^t.S37. 

ti  feudum  prxripicnt  confobrin*  ,  quz  pot  «1»^.  ,,,/•■ 

Itfftflionero  iUiilsnecdum  acqttifirkt  cimtdif-  Etinrpccic,  qudd  ordo  rcnprurx ntarcen- 

ficilius  fit  avocare  polfcflioncm  acquifiram,  dendus,  ut  Drim6  noroin^i  ceafcanturprcai. 

quimeamquxadliucvacat ,  pcrcaquxfctibit  leai, &poaeaDomi«Mdinfiibfi<ijwn  pnonia 

Manh.ileAffliftu»<-.«M.§ hoccjHoj^nu.sd.defuc^  vocati  dicaniur ,  exprcfsc  tradit  idcai  DeciM 

u€fimd\li:i\A.inewfi93.vd.uTa>a.D«c.rtfp.  incenJH^^o.Hm.^.kemiiiWcMitadBtui/ift, 

i»Jl.g4.voli.  n.70.iS*li^Motfe<j<i. 

EtfenccimagislixcaircrrioadmittcotUei:  ^    Steergoin  propofitoftatuimM.ciminin. 

ievidrt«,q»onamiioniiia>nfiliisrood*,rcd  vcft.turapoftfibospriroumnom.na«fintfil,ar, 

in  comm^nariis  quoquc  6c  imetpteutiom-  «P^""'"         .  qu6dmafculi  cx  fupcr- 

17  bu,  Doaorum  rf  ccpta\ft  .  cujuflJodi  t  pr.m.  acqu.rcnt.s fiha  gcn.t. .  ncc  maeicra 

lerpcecationibus  aliis  majoc  iidhibcri  folct  fi.  confobr.nam  acqu.rcntn .  n,m,r«m  cx altc 

quim  confiliis .  quippcquar  affcftiom  po-  »        pr«mortua  rciiaam  nep.cm  ciclado. 

ri^%ulim  vcritati  induVnr.  &  ucpliri.  «  qneant :  matcem  qmdcm  «dod««« 

n&m  roajoris  confcquelidi  Incri  caufa  ad  pla-  ^^"'^"^ invcft.tura  fil.ar.  atmodJ,de. 

citum  confulcntis  fctU>antut .  vcluri  docct  Al-  ">on(^ravnuu.  ,  pnosvocac»  funt.  ouam  .pta. 

dat.  iru  c^f.  nU.  Ubr.  ,2.  .^.^yiir ,  &  poft  il-  dcfcemtomm,  coiifobfhiaro^  pcop«c. 

lmC<a»U^.l,df€omm9m.opiii,timL4.mmm,  «^'"arcuh.ft,  excludcre  non  poirunt.  quod.l- 


rfl.  MaetBilLA^zmd.l>b.3'.decomm.opin.m.  lainDarigtadueftcura matettcra,  roafcalocnm 
;^'e35ap^«nuamin  Camcralmpc-  "««f  propter  reprjfemttioycm. 

Sali  approbitMiattdhtllt  Mynfing.tW  if.  QHandocunq;  t  cn.m  tra<aatuc  dc  fucceflione  10 

IT   MtA»  avivclpattmali«iororompra:mortuarmncunt 

''^'^x  qoiba.  oronibns  acg^i  pofle  videtut»  f"pef<ftibw  fonxibos  jurc  reprrfenutionia 
foidum  conrroTecfom  ialtero  marcdlis  es  fi.        '^»"'  adm.ttaotnc.quitn  fih.  ftatrom  cutn 

U  primi  acquicentU  fupcrftite  ptocrcatis  dc^  ^^1^^^^^^^"^^^'  '^^^^ 
fcetf.  quid tim  invcftitSr»  tcnor ,  quimfctt- 

««mVfoUsracccIEoncmhuiaLo^  ^^S^S^t^^^^^ 

Hnv  ,V    .  ff.dtlei*t,2.Dtc.coHfiList.iHjim.(3c9nfiL2ff, 

.'Venim.eiiimtciftpHMnifliinon  obftanti-  1,««,.^. 
bus .  contrarium  in  cafa  nolho  de  juce  vcrius      jsfpq.  ex.ftimandom  eft,  quifi  t  jari  reprjc.  if 

cOc  putamos ,  videiicet djaum  fcudum  non  ad  fentadonis  iakem  iocus  fit ,  quando  dc  faccef- 

pntdiaosraafcolos.  ledad  ipfotum  roattem.  lioiiebononimtHodidinraagitur.curoglo.ii. 
primi  nimirum  acquirentis  fiham  fupcrftitem,  ,„ adverk.folm, denntnr.frccef  fend. 

ejusqv cx forocc  graraottua  neptem  cratquo  dc-  ^igjj^ ^  rcprxlcntauonem  iftaro )atefett* 

volntumeile-.HocaatemiKlauiamiif  iMioafl»  dDramnoiieilc  prohibitam,  fed porios admif- 

fabrcfiptTnosmovcnt.  lam,  &  Alvarot.  i*f.«».»«;»r/>»c.  dcfuccril  ftuh  - 
18 •     Ptiraum  cnim  invcftituca ,  cujM  t  «not  oroncs  indnbinram  cflc  dicii :  idem 

•Uls  iccmatcatceiMiendDt  cil»  vetoti  piMera.  xs^Hlit  Alberie.**i»i*.  ttffimtt,  C.d$Ugit. htnJL 

lios  docct  Roland.a  Valle  tn  conJU.rh  MMr.^  &FolgoC  innmth.poilfrairet.C.eodfnL..  atqj  ita 

f^,i»  tcnfiL  97.  »fm.  17..  volm.  2.  hane  •oftnm  confuluit etiam  Roland.i  Valle in  conJiLa/.voI.f. 

Jementiem  Inenlenter  coafirma»  »  qnippe  in  ^  diirentit  Covarruvias  in  eeif.  gg.  praaicmrt 

qn  eJtpreAi  cautum  eft.  ba  Ctl  pt.mu»  acqui-  yw/l/<»i».»««./Mibire<«tA«ar.T.raquell.«i. 

lens,  bit  «9JaUlUl4K  l«>«rixn  ni^t  Wrfaffm  trsa.  dtprimogen.  ^ndn.^o.n.,/.  mcm iniflc  pla- 
,    mSoH  I  Ait.tam  /  ttH*  lli*l     /  fohtn  fdnt         alioram .  qu.  idcm  pLne  fcnriani.  luqj i- 

f  ^(^(cr|i»(rM<fl«liciMttfmMU^N*  ibmfoitlmieweftfendoneprisferec.quaroi^ 

bttHit.  ■  pfiusmatcr.fiviveret,  habiturafuiflct;  idquod 

Ecccpoftfihos  nominavitfiUM»  &tomde-  ex  juris  commuois  difpofitioiie  dcfiniendum 

mum  ipfaruni  liberos,etqaoplanameft«cpen  eft^cAmtcoAtmtioroiaeonficradHiiilNnleiido»  ** 

fpicuum,  qu^idprimas  acqufrens  poftfilios  fi-  libus  proditum  non  fit ,  rccnndum  regulam  tta- 

liabusfuis  proipcAum  volucrit :  fiquidem  a-  ditamabObcrtodcOttOMifjira.>.y?nnMmtf.  W!(r 

ikts  nepotesex  iis  defiendentes  non  poftpo-  fendcogmit. 

fiiiner.  Qu.nim6  qaamvfs  fillx  ih  itiveftitara  pro- 

Erenim  ordo  1  icriptar«  denotat  affedtio-  ximo jpoii  itatces  loco  fcriptae  noo  eflenc  (  u 

oero  difponentis ,  ira  quidemrnt  ptivah  noffll>  ta  pouro ,  nam  contrarinm  tenoc  iaveftitorc» 

aaiasinotdine  fcrioturs:  pra;dilc(5ti.s  videatur,  nt  diAum ,  difcrt^  evincit )  admcntem  camei| 

/.  fttotiett  ilifrinc.ff.de nfnfr.L  pnptUm,  f.nh.ff'.  &domini  concedcntis  &  primi  acquirentis  re^ 

decondit.ffdtmonJtr.Lcnmpnter,  ^.penr.&l.fi  (pid  opOrtei ,  cum  immotum  juris  fit  «xio>  . 

fmit/ervmm^,  f.fiinferdnor,jf.  de/e^M.2.L  bt^  iin>qai&dtinqiiivisdi(pofirioncmens,  dtqtta^* 

rtdtiiiuigS^tJfiddSmM^iutj:  TnkU.^  m^j^  ,  pMintiittndcndifit  •  00^1  verba .  /. 
•     •           ..  mU.C. 
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C6nfilium   XXXI.  483 

ttb.  C.  f  M  r«r  f  fof-      fiifuUtmt      •  non  tR  <qii&(l  b  dttbimn  mii|ilias  Iwe  Bo- 

.  $,iumjfif»u      dt  vtritr. «blig*t. l.  piH  venS-  ftra  atTertio  vocetur ,  c^m  interpretes  comrau* 

-  IMM.  miiglt/.  *4  vtrk  V9rit4i ,  ff.  e»mtmim.fnt-  biter  in  eo  coDTcnriaot  •  qu6d  f  ics clara  RtSc^^ 

4ii^,L«mumvmiMsiiu,imfri$Kif.ff.  dtvni.  /t-  indabitabills ,  ii &fneM&  verbiiinunbm  conp 

ff^SBtU  tMtfii.  ^7.  e9L  i.  vlm.  /.  ubi  dt,  qu^  fpiren  t .  />rr  /.    omnilnu,  S.i.&LfiMeHUi,  m fim,- 

iteuir  intcntionicontralien(iuin,quicquidver-  ff'.dtltgM.i.i.M*vi*,ff.  Jtm*niimi.ttfl.Lta/em, 

baioiicnc.  syiltx*nd.con/ii.  s4.eol.  f.vtr/ie.fmi-  $.t.imfim.ff.  deiurtd.infiit.Lmiietf»tid*m,ff.*d  ■■ 

tmmem^*mttV^i.(i cenfii.iitMfin.veLt.Dee.  L  fmL  dgmdmlt,  Cf  L  mk.ff,  iprifeimt.tmet.  vel 

SMfiL26.ceL  nlt.    eenfiL  69  j.  num.  7.  TAnC.cem'  cmrener. 

Ju.*f. immt.  119. (ScenfiL  gz.  *«./7.  veLi.  K^UmtL        Ac(|ne  e&  aiinas  ian^  hxc  noilra  rcntcntia 

iFktemmfiLat.mtt.ig.efJif.veLjt.  fieenfiLr:  indabiam  vocaripoteft,  qoontamipfi  rarloni 

nttm.fo.vol. nbiaicicoreireimperatorem  lin-  quoqacapprimc  cdconfenranea.  Quin  abfnr- 

Sax,Sc  haberc  cam  (icut  mandpijum  rubjuuidi*  dum  t  ^  contia  naturam  elle  oenfent  omncs*  *-9 

joneroa.  «scla(letefiiiMpropriiu>aeadmictefeoepowt 

i4  .     Undc  fit,  utt  impropric  potius  verba  ac-  vc!  ncpres  ,  prout  alTerit  Tibcr.  Decian.  in  d. 

dpiantur,  quamuca  nunilcfta  conciahentmm  rrj^.7^.»«r*>.//«abipcoconficmationehujasa(^ 

&ceDtione  ac  vobncatc  rccedacur ,  vduti no-  iercionis  addocir  L  *ttm  fmer^  f.  ftn.  ff.  dtlmm 

niocfianol.  BiKl.     communtccr  Dd.  »«  l  /1  0-  f*t.2.  ^LhereJamti,    pete ,  ff.  tul Stnntmfiemfi 

bi,C.iUttc*t. Cstn  Lfi mno,tnfr.ff. eed. Bald. tn L  Teiei.  item^  L  tiU.  C.  demmMr,  iiittr.  ^  L  1.  C, 

fmedverejnM.}.ff.dt legtb.]a£imLiMmme.4.verfic.  dmcvmik.  tmfert,  Qg6  fidrcdim  ,  quod  Ro- 

iimttrm,  Cdifrccefi  edtif.  i dqae  pnecer  tUos  land.^  ValleinWwAilL/^.  «UM».;tf.cw^./.i<^bir» 

pluribosconfirnMg  Kij^S^<Jftf^Hf^n^,Mf»f  pro  ablurdo  reputari  fi  remocior  &  minos  di- 

2j.v»l.3f  <■■"    '    -K^A*  ,  leftosfit  mellorisconditionis,  quamproxlmi- 

JUD  Teco  ex  pcadeoti  iofieftfoin  locolca»  or&magis  dileclus,  /■  Pnblim,$.iUt.ff.decondit. 

ter  appatet ,  dominum  primo  acquirenti  feu.  ^dtmtenfir.  1'roinde  t  abfurdicas  eiufmodi  ab  }^ 

dumitaconcefliire,  utilludprofe&liberislcgi-  otfidnajafti(ia-omnin(jrepellidebet.^«r/.«4w 

timc  cx  le  natis  haberec :  id  enim  innuunc  hxc  nbfmrdnm  ,ff.  debonuUbert.  C$L  exf*ne,fmit.ff, 

inveftiturx  cxprefla  vcrba :  {SJtr  icihfn  jflHIt  adSenatnft.  TrebtU.  Altx.  conpL  6t.  col.fm.  voL  /. 

ftin<n  (^(l4Kn  itlb^trbcn  /  ^6l)U  »nnt>  Zh^»  Pmnf.eeitfiLiii.mm. veL  I.  %iUnd.  *  r*Me eemf. 

fOnif  IC  qoibatverbis  cvideocerdocetur,  tlim  iiM.f.vtL», 

fieudi  dominum  qu^m  priroom  ipfius  acqaifi-         Prrterea  czplorari  ac  manifefti  juris  eft, 

corem  eips  fuiflc  mentis  9  qoml  comprimts  qo^d  t  io  dobio  qu^evis  diipofitio  iu  ioteU^  3' 

ftodam'  ulod  derolTi  debaK  od  cm  qui  ex  ir  Aeeqioaidcbeac^ accum|orecomniani deftnu 

pfius  acquireniis  corpore  legitimc  procreati  t»rioconvcxnzT ,  perL  fi  ^ho ,  Jf.  deaeqmr.hered. 

ftierint,  iu  quidem »  uc fi  hlios  ille  noo  rcl*>  It^imd.Lhtrtde$meei,jemmm,mmme.7$,(ifia. 

qoerit,fill«adipfiaifiKceffioaemadmitdde-  f, tid Smmtmfi.Tr^A Dd, im Lfi jmntimr*mtUt 

*S  beaot ,  prciettim  cikm  parentes  t  filuu  perin-  ffi ttberi,f.  dt  eftr.  tthttt,  tfi»  L  mxwtmt*,  ittfkt» 

de  uc  filios  primitos  cs  ie  natos  plos  dilioot »  mitmte,  ff  de ieg*t.  3.  Acqoi  ei jore  commoni  Sc 

4»xkm  nepoces  ,  vehid  ia  termmis  conclodic  (bcocaiio  conlUt ,  libcros  ab  intefUto  paren- 

Croias  inter  coofilia  GckI  eemfiL  $4,  smhiv.  td.  tesibos  nollo  cafu  exdudere ,  neque  etiam  u- 

feej.  idem  ientit  Bald.  ind.  L cmm^ im,  f.  in  fi-  nk  com  ipfis  fucccdere ,  fiquidem  t  fiicceiEo  3^ 

detenmmifie ,  ff.  de  /ee*t.  t.  nbi  ait  aAedionem  nonperultumredgradatimdefertur.f^^/vrar, 

gMjnnim  cflb  eigi  Uioa »  qoi  ianc  prodmio-  imfiitjt  legit.  *gH*t.fmccefi.  f fi *mtem plmrimi,  mmh 

testqo^mcrganepotes.qailuntinfecandogra-  thent.de  hered.  nbtntefi.vtnien.  l  poflconfangmi- 

tido,  & fic  rcmotiores  :  Etenim  t  nepos  diligi-  neot,  i.legittmnbtreibtM ,  ff.de Jmu  legtt.Me» 

tot  propcer  filiom ,  L  dtdi  dettm^,  ff".  dteeBat.  noch.  cenfiL  400.  nmm.  36.  Itb.  /.  Cum  igitorin 

bener.  Ergo  malt6  roagis  lilius  diligi  cenfen'  defcdtnm  filiorumfiliziprarumq;dcrcendentcs 

dus eft,  quia msgisillod lalceft »  propcer  quod  vocati  (inc ,  potior  habenda  ciit  ratio hliaium, 

wramqoodqoe  tale  eil » ^  <edeei,  amMaM^  qoimi eonim ,  qui  ex  ipfis  pcogneci  iiuc»  qoo- 

fk  ,C.  dt fecref  Eeclef  &  L  eimeu  fanif ,  C.  de  niam  t  priorcs  in  gradu  prius  eiiam  vocati cci^  1} 

r.  iHer.  llnde  eciam  Caliiftrarus  iituLii'  r«itac,  'TmmL  de  Cmfir.  im  d.Lmit.  C.  de  vtrber. 

M*o.  imfin,ff,d»  mrh.figmifig.  i»»  /tgi^JtSmLf«t0,f.fifmr9,  tnrlk.fmidtrgo  ,ff.d$ 

I  dii  dtidni  cfle  ail  •  ^oiUB  aomai  IM>  Aj^«r.^.  Idquodtnjarcfcudorumquoqucrcce- 

BQCi%  .  .  ptomeft,  vdnd  videceeft<'jrf.««.i«jSiii.i^»4- 

Qnamobcaofiwnedamvaietlihconieqam»  f«r^crr/;/Mnbididinrftadamadpcodmio« 

«7  daitiiia  t  eft  cxcluia }  etgo  mulc&  roagis  nepos»  tcs  percinerc. 

Suemadmodam  docet  JaC  f«A  G*Bm ,  f  «««f        Atquehinc  DoAorcscomroooiter  conclu- 

r  Itgt,  nmm,  if.  vtrfie.  fmmrteadde ,  ff.  dtiibtr.  dont,interprenttonem  nonqoam  tu  iadcndam 

(Sfpilhmm.  Dec.ceufii.  it.  nmm.  2.  ve^um^  c8e»  otremotiorexcladatproximioremii^fiid 

fim  fi  diuum,  Tiitr.  Htcim»,  rti^.  74-       '4^  cxprefs^  dicator ,  3*ld.  in  L  fmed  vere ,  ee^.  mlt. 

%^tm.  3,  ff.de  itgH.  Altxmmd.  cenfiL  97.  eeU.  i.veLt.fmfem 

Qoodrca cumnonibl&m  exmente eoniflp.  tmifta9t.toi.^.Ufin.verfic.memelfimteiimmt,v0L 

hcncium  ,  fcd  cxipfis  quoquc  invcditurar  vcr-  2.  fmmfifHiUirmitlim*  Qf»mtmi»m^fi,i4i, 

bis  Uquidtk  apparcac  ,  in  ca'u  ooQ  cxiftcocium  imfim*. 

fiUanim »  muli  dii  qnkm  'filiabai  pdmi  acqui-       Qgod  tamen  acd|)j  ht nond^ec»  ooafi  t  i»  14 

1  ea^  coBccoicdbm  feadom  deKtendam  ef  cda  fukui  fiiie  primi  acqoiicadi  wperftes 

Ss  a      '  tan- 


r 
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tanquam  proxtmiot  (batn  ex  Ibroi»  pmnor> 

tua  ncptcm  ccu  rcmonorem  excludat  ,  <5cfic 
fola  bonis  feudaiibus  pociacat »  conua  qukm 
jbpcrios'  oftenittm  eft ;  qaoniam  repracfema^ 
donis  jus  (adt ,  ut  nepcis  in  pai  i  grndu  cum 
snatertera  conftitan  ccoreatur.  Nam  per  re- 
prx(entationem  filiainttatlocuro  parentis,  nec 
taroen  propterea  gradus  corrumpitac »  ledfi- 
Kainrransgradum  parcnrisr»numit  omncsqua- 
litarcs  •  omtiiaL]iic  juiii  ,  qux  parcus  ratiune 
iilius  gradus ,  d.im  vtverer» ItaDcbat ,  &  rnnc 
habuilfcc  fi  vixifTct  ;  tanicrfi  cx  pcr(uii.i  lii.i, 
non  ex perrona  parcntis  dicarur  liicccdcrc,  pcr- 
inde  qaali  hcc  nepiis  quovis  tenipore  fiicrit 
i!la,  in  cujus  gradum  aiccndit  ,  pn- 1.  fcd  Ji 
condtnent,  §.nepota dt hertd.  tuslit.  JHartol. 

/■  /.  f.  fipt /SSm  t  ji  decMjut^.  etmu  twtm- 
cip.  libtr.  &aL,L  i.  itiJ  fin^C.  ek  tUnr*  /r»> 
terit. 

Unde  iit ,  ut  fublato  patre  nepos  jura  Cai- 
•  tatb .  qnc  tiabebar  pater »  fuicipiat  ipie ,  ita 
jquidem  ,  ut  prxteritus  rcftamcntum  rumpcrc 
pofiii>non  lecDsac  pater  prxteritus  poirct.fi  vi. 
▼eret,  l.fHbmii^nnm,ff',de«fjmti.  rupt.  te^m.  L 
Jiavtu,C.de  liker^r0l^.i,li^htim»nm,hifiitJg 
txhcred.liheror. 

Neque  ulla  apparet  ratio  ,  cur  patcr  live 
pcinras  aeqtrimM  in  eum  cafam  ,  quo  61ii 
cxtitiiri  non  eflcnr ,  altcrutrius  filia!  lineam 
^fcudo  omiiin^  cxduiara  voluerit  »  ia  in  ea 
'  nnlU  reperiremor  maicoli  »  qatniro&  mri- 
quc  filia:  &  cx  utraque  iiatis  prolpcdum  vo- 
•luic ,  c«im  in  uaius  libcros  quam  in  altccius 
•fi^m  mafcaloff  tBa|ofem  afftdionem  luibc> 
xe  non  potuerit ,  uqttidcm  alia  cH  ratio  roa* 
icttloram  ex  ipib  ptimo  acqaiccnce  qui  nati 
ibiffent ,  alia  eorura  qoi  naicctratur  ex  filia- 
bus :  iili  enim  nomen  &  &miliain  acquirentis 
primiconfcrvanr ,  hinonitcm,  cum  liberiex 
fiUanaii  patris  famtiura  fequantur,  &nomen 
Jiabcattt  >  noi\avi  otatenii»  >Mfav  vi^m^ 
mis. 

£(l  fanc  nobis  perqnam  verifimile  pri- 
mum  acquirentcm  ,  il  eo  tcmpore  quo  feu- 
'4am  acqoifivit ,  interrogatus  (biflet  •  de  boc 


"  •  Aceedic  bilce,  qu6d  fA\x  primi  acqaltol* 

tis  in  defccliiin  in;ilni'orura  vocar.t  funt  6c 
conjundsuna  oratione  ,  ut  t  nttcliiei  merir&  )^ 
debeac  parifbrmirer  &  qn.Tquc  pro  k  Ibaqae 
Unea  vocata&  conjunda  cire,  /.  Sejt ,  f.  C^fc. 
mbi^B^arfLff.  defktid.  mfiruEl.  Ug.  l.filtgatatitut 
i.fm.  mtiidtm'Bm»l.jf.  dtlegnt.  j.g/oftnL  lim 
ierhemt,  f.  Tkimtff.  dehertd.  inffn.  qu6  perti- 
net  vulgara  illa  regola  :  Quod  una  dctcrmina- 
tio  trfpicicns  plura  acqualucrilb  dererniioet, 
per  l.  iamkm'fmre,  f*  prindp.f.  de  t  ulg.  ^pmf&L 
uhtfaf  num  f.  tr(ni7,'f  it,  l.nnhi,  %.  decem.,, 
ttirm.^.Jf.  derejudic.  (^tni.  GaUiu,  J.  qtttdetit.f 
reille,  Hnm.  16.  ff.  de  liher.  &  peifkmm.  candenw' 
quc  qualiiarcm  illi<;  nihti.u  ,  R.tM.  in^.  l.  fed 
afi  9UU  ,  f  ^uefiitim ,  num.  ^.Jf.  fi^ntt  cAtuiem. 
&  ihd.  ftf.mmme.  /A  OmemiSU  im^  eef.  i.emme^ 
mej.  etiamin  odiofis  «  Wir/Saiilirr.  eei^yfi,' 

num./^i. 


cnfu  , 


qui  lam  conti 


git ,  mcntemfiiam  itaet- 


plicatutum  hiille  ,  quud  aiterias  iilix  lineam 
aon  vell^remotam,  fed  potiasfeodumad  u- 

tramque  utriufquc  filix  lincam  pertinere  ,  ira 
ut  non  linca  linca:  przfcrretur  ,  fed  pcrfona 
perfbaein  iineaeadem,  niminimmafculi  foe- 

minis  ,  idqnc  ch  magi^  nobis  c'ft  verifimilc, 
^|uod  ipiainvciliiura:  vccbaid  pro^^cmodumin- 

ff  ■  Acf  prolctfpco&exprcirohabendameft, 
qn6i  difponcns  vcciiimiliter  refpondiflctiide 
co  intcitogatus  fuiilec  »  per  textunu  im  i.  Ti- 
*iNW«  i.LmimTitme,  qaemicxibmanrettin  ef^ 
fe  dicit  Curr.  fcn.  m  confil.ys.  num. 
ber.  ^  »osib»m>  (S.f  i-  mlt,  C«  de^potihitm.  he' 
rtd.  iitfiitmemil.(fimLjpi9i^mtHL,,  Cdet^.peh' 
tur.  Q  iitLampeMr*  §.  am  «miWimdrtt^jfl  de 
itfgmt^,  .  -  •     '  .  ^ 

•  '     '  »'1'        '  ^ 


Dcnique  vclexco iatis  intclligi  potcft,i 
fculos  cx  primi  acqbirentis  filia  prognatos  ad 
hoc  fcudum  nccdum  rfpirarc  pofTe  ,  quud  i. 
pforum  matcr  adhuc  cil  iuDci^es ,  qux  ii  il 
iuccefliooc  ifUtts  feudi  pro  ranninis  in  cafiim . 
dcficicntium  mafculoium,  qui hic cvenic,  ac- 
ccpti ,  cscluderetur  ,  ipii  filii  etiaro  partia- 
pcs  illitts  fieri  oon  poHent ,  qooniam  vulpoi 
cll  retiila,  quxhabcr.-  quudquandotunaper»  $7, 
fonaeil  exdufa,  oroncs  exeadejfccndcntes  cxf> 
clttfiinieUigantur ,  ncctadit  Angel.  in^^.reti. 
^mum,  verfic.  exdi^erfif  mAent.  de  hered.  ab  in.. 
teSi,  vem.  &  nocac  hoc  eiiam  Bald.  iru  l.  ult. 
ceLt.  C.  deliier.prettr.  itemiHLmlt.  infin.  C.  de 
verb.fignif.  idque  confuleodo  fccmi  fbnt  A- 
lcxand.««/"/7.^.  vol.s.  Cuman.  confil.wj.itipritt^ 
Tiber.Dccian.  rtsf.j.nMm.io.  vol.z.  ^ref^.ij,  . 
m.p.vel.§^ 

Etenim  f  in  acqdfltilNie  fcudi  ieai^i».i8 
dix  atccndctidaeft  ».or  norat  Bald.  tHe.mm.uLt 
fin.de duob.fiear.  «  CAf.  invei}.  <!^bunc  fecuitis 
Tiber.  Decian.  in  refp.  32.  numu.wd.'  cum  o- 
mnequod  dcrivatur  &  tranlit  per  mcdium ,  ii- 
piat  naruram  cadicisiScmcdii,  pcr  quoduaii& 
K ,  ut  pulchrc  declarat  Bald.  m  eeeifii.-jSp»  fi^  a 
reinpr.  volu.  2.  Undc.  iiireaaiadicc  .  inficiun- 
tuc  omnia  cx  ea  dctcendctiKtjSv^.cr  ea  quz-icti* 
biridem  BM  iH  iJtJH  eitLf.  Gdefihr.fimm^, 
Sc  pcr  confequens  dcfcendcns  ex  radicc  cx- 
clula     i^ic  cxc^udeadus.erit  ,  qucmadroo- 
dum  argmtTibci^-0CWiab*  W  re.<f  /4.  uum.j^. ' 
vUi.  ■•■  ... 

Hisita  pofitisac  confirm.iris  niiiil  rcftat  a^ 
liud  ,  quiim  utca  qucluperius  incootrarium: 
fikncoppofiu ,  conlbtentar :  qadnian ,  CsAe 
Qutntinano  ,  fatis  non eft  confirniarc  lua ,  oi-  1 
fi  ettam  aliena  tcfbtentur.  Ac  quamvis  hMii^ 
iila  rx  prcdlAiafdilui  poiHnt ,  artaitten-tirmi» 
taseu  magis  elaeefeat»iiognla  fingitfaitim  di£> 
fblvcmus. 

Primum  igitur  huic  noilrac  deciiioui  oon 
adverfatnr,  qndd  fcodi  qaaotnmvis  eo  teAoitt 

accepti  ,  ut  dcfcendenrcs  mafcnli  .^- fa-minxil- 
lud  iiabcre  poihiitj  natura  iixc  1k  (  ut  ficBroi. 

nxeic* 
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Mte>tantema(cuIononaiiniictantiir>quoniaRi  mus  dc  hoc*fcudo  fuedc  invcftitus  intelli'/ 

99  tvcnmqoidemilladcft*  icdcatenosquMrattt  gendacftdeilloma(culo,quicocenipotir,  quo 

natura  ejufmodi  per  tcnnrem  invcftitars  non  dc  ruccefllone  npiiut,  ad  (jicccflionem  iftam 

fueritimmucaca,  qucmaiimodumrcfcrt  Tiber.  cft  tiabiiis,  uccper  invciUtunim  aliamvcratio». 

I}eci3M.»Hre/p.24.i$.7pv0lt.  neflilcgiriinamabiliacxciudiiur:  SiqttiiieiBtii^-44 

Etcntmconftatttenorcminveftiturrdero-  quavis  matctia  conftdcratut  habilicas  perfbnx, 

gare  omni  feadocum  natur*,  c.  m.  mbt  'B4id.b9€  in  tcmpocc ,  quo  cafut,dc  quptuuxricur ,  occur- 

natttr.Alv*r.in  c.  un. n».2.  ^ 4.de  confHetud, reSI.  ced.^  l.fi  afjenum.f  in  t)ctr4niu,ff,d«btred.iHfitt. 

.   fmd.Mol$tu.d«feiuLiiifrmc^,Ciirt.ftmt.cenJiL  Dec.cei^.^t.c9L^,Tiher.ipKHm're(}.S4.n$tmt 

0t,€»L^.infiii.&c»Lie.vetfit,iUititimmm.^h'  49.vl.i.- 

x«Hd,conf  so.voL^.Dee.cenfiLi^^.nH.i.  ?Sf'<i'       llniJe &iIluJ  planomficac  perfptcuutn.  ne-> 

cenfiL  zot.  nn  i.  C  confii.  109.  nm.  if,  Sdamrjf^iffitn  potci  hoc  cafu  rcgulam  mod6  didaro  pro  (e 

fiL  2).  mm.  I.  (^xonfiL  9)  $nfr.  cemt.  /.  Cf  tmtim  liQn  haliefe »  ac  proiode  (bndataip  incencio* 

rif.cettfiL //.  mmm.  /;.  voL>\.  iuut in toca  materU  nem  prtftendere  non  polfe  ,  cum  f  in  cafibttf  4f 

fcudali  unum  firasioma,  qu6d  t  femper ad  te-  exceptis  ( velutiabuodc  Hadenus probatum  cft, 

norem  ioveftiturz  recurratur »  c.  etn.  in  fin.  iti  cafum  przfcntem  ab  tegula  mod^  dida  cxcc* 

freitertemeretn imvefitmr*  infitmm ,  de  dnob.  fi«'  pconi  cire j  j u ra  regular  (Uri  noliilt,  fer  L  4.  f.flh 

trii.iemfft.imvefiit.  Cmrt.fenior ctnf  49  C0L7.  (3  tortQi yff.dehertd.inHitHt.c.venerabilibiu,vtr- 

fe^.Dec.cenfi4fM,s.imfin.(S  cenfiL^ft  n.6.  GrMt.  fic.  poitfi  fme^ ,  dtftnttni.  excom,  tn  6.^Ujf  no. 

conf.2jn.6i.(SwmifiL4Mm.7.voLi.MMthiuu dt  Af'  tmb.  imemp.  i.drcmfiti.dtrt^.jmr.iu  d.^BnrioL  inl^ 

p&.dtcif»iSfm,ntJ($fif,  QKkermi.ii*a^BMi»  fmotia  ,  f  fi  ^ui$  cdmiion.      tn  l.  i.ad  fsn.  ff.  fi 

2},mmmo.i,  ifmiitnjiuvoe.Honter.^Bmtdjimc.i.deiilten.jiid.tmia. 

At  «er&la  ioveftiawi » de  qoa  anne  tfut^  tm^,  fiXt.  *ftmmmdt,  m^nAt.  mtike  t^  emm,; 

tur  ,  cxprcfse  cainum  cft  ,  qu6d  filiabus  pri-  Cmrt.fen.coni^l.Ti.n.ii.infne. 
I    miacquircncis  ,  iibliosiUe  poftfe  nuiios  tcli<         Ncquecft,quudexiftimecquis  ipiaminve- 

,  qoctit,  Jcpine  memoratnmfcttdamcederede-  ftirarara  aflerrioni  adverf*  pettocinari  eo  C 

beat:  idenimfibi  volunth^cverba:  ^irlctfjtn  pro,qu6d  inteccaftcra  vulc  mafculoi»  rcmpcrfas» 

|6mf>n{>f<intn(Mi(^tn^<'i»cl(r6<n  /  &o^tt1NUi»  tninis  pra^fcrn  dcbcre.  Nam  Ci  penicius  tlia  in- 

^Mfttm l  tc.  alfo ^mb  5<r  ^tftaU  1  Do^ar  Vnnb  trufpeaa  fuerit ,  appatebit  mafcnloB  tnm  de^ 

fttnt  ^annf((^<  itibinkn  1  vmb    <r bi<  nic^t  mum  foemcllis  prarferti  debere  ,  fi  feudum  ad 

ixriaff^n/dlsl^ann/t^nn^ntc^t^^^/fdiu^ioc^ttr  iiberosexfiliabusprimiacqairentis defcenden- 

>4(l^(^(>a^nfolI<n/tC.  quacverbaclarafunr,  tibiis  devcncrit ;  pofteaqoam  enim  filiabus  in 

ncck  quoqaam  aliter  accipi  poirunt ,  quam  cafum  dcficientium  filiortim  feudum  delatuni 

qu6dfirizprimi  acquircntisadfeudum  iliud  aJ-  cflct,  fubjungitur  li.rd  claiifula ,  o&<r&<rof<f[)<n 

mitti  debeant ,  fi  fratres  fupctftices  nuUos  iia-  itib0crb(n  furvnni»fHr  /  tnab|?cu3cnfc<riimy  in 

bnerint ;  cojufmodi  conditio  nunceittitit.  Nc-  n><lc^<m  fnHMt  @i(>n(Kn^6c{>tcrn  aCj<tt  tfor» 

quc  enim  ullos  filios  primus  acquircns  poft  fc  g<hcn  follcn  /?C-  Cujus  clauful*  fcnfus  alius,et 

reliquit,  fcdhliam  duntaxac  ,  &ex  altera  prac-  ie  uou  poteft  ,  quam  qu&d  co  dcmum  cafi^ 

nortua  filia  neprem.  ttaque  ratio  juris  non  pa*  fiBminis  malGnUpccferri  dcbeani  *  fi  filic pd* 

titur,  ut  dubium  aliquod  du  ib    hifce  perfo-  mi  acquitentis  iitpciitite»  amplins  non  nt^ 

nis  moveatur »  utrum  vi  delicec  a  mafculis  gtada  linc 

^emotioribttsin  fiiccelEone  bnjns  fendi  ezck^      Ctenlm  «etbiilbi ,  fiilM(<^an  fAB  Me  ^bt^fynt 

41  dantur.  Nam  f  conditionc  fcmcl  implcta  ni»  bOI^^W^fcrniJOr^^^xnfoIIcn  /  difcrtii  anncdlon- 

hii  amplius  qaaErcndum  eft  >  fertext.  im  L  emmu  cwitac  liti  calui »  ubi  poft  obitum  filiaram  fei^ 

asran ,  C.fmdHd,dittiigm. ttd,VmU,imLmlt,fit,  dnm  ad  liberas  ex  ipfis  prognatos  deHtlotnni 

if.  C.  debered. imHit.  (iimc.mm.fi. Epi/cop.  vei  fuerit :  itaque ad cafum prcicntem,  nbi filiaad-  ' 

t^bmt.pmfi»  1«  Lfi^mie  hertdtm^  mmm,$.  C.de  huc  eft  fiiperftes ,  referri  llla  non  debent :  fi- 

ttifiit.  & fitUfit.     in  eomfit  st-  tmm.  $,  velm. }.  quidem  T  e^c  ordine  verboram  manat  ordo  in*  i  6 

Om&tllMlifiLffjim.4.Cgcemfii.iii.nm.4Mi$kmlm  telledhis  ,  otcommuoiter  tradunt  interptetes  ' 

,  ttlmtnmntmdicit,  (SSecim.jmn.eonfiL  t9.Hmm.12,  iml.  ^mifelvtnde 2.  jf.  dthered.  infiit.  ($in  i.he^ 

20.  mbi  Aitfe  nimiHemt^reperiffe  ,  qmi  contrA-  rtdamei ,  f.  m/t  ff.md Stmmtmfe.  TrtbtS.  Bald.  iit^ 

eliemt*.  Li.  C.dttdiQ  D.tAdrimn.  toUen. £v«rbard.  imlee, 

Idque  e&  magis  inprxfenti  cafu  obtinebit,  ItgnUb  loce  abordtne,verftc.  ejmin  ^  ordo.  At- 

Saiattuiculiexuotcs,  dequorumjurebicqac»  Ouc  hoc  non  alio  modo  prardid^  invcftiturc 

tnr  ,  necdum  ad  Ibcceflionem  hnfns  mdi  nnfns  vcrbtifttetpcctandaeire  evincir,  c.««.K. 

funt  habiles  ob  matrcm  .idhuc  viventcm ,  qulp-  fimititer ,  de  capit.  fmicur.  ifendid.  ubi  in  fpecie 

pe  qttam&  tenorinveftiturae ,  &tnenstamii-  hiccarusdeciditur,  oitnirum,  qu6dpoft  roor. 

ws»  qinifimdiira  coneeflit,  quam  qui  pritnns  cem  filiatnm  malcnlas  tahtikm  feodam  ica  acp 

Uludacqoifivir,  &:dcniq;  nacuralis  ratioliberis  ceptnm  ,  atad  fteminas  tranliret ,  habcrede- 

maicuUs  io  fucceiHoQe  hujus  feudi  prarfetc ,  id  beac :  Teilmttrtemfitimrmm ,  inquic :  Ergo  filia- 

qaod  /uperius  proHs^  &  qoMem  in  fped«'ife».  bos  adhne  vivcntibns »  maiealas  cx  altera  fii» 

monllravimos.  '  fireptus  feudum  habere  non  poteft,  argumen- 

41      C(saretoppofitaillxrr(!ula  ,  <]u^d  vtdeU*  to^  contratio  (enfiidado,  quod  f  in  jure  fir- 

cet  fotminc  in  mccelQone  ifeudi  locus  nonpa*  milfimamcft,  ade6utqaod  indeinfeccur,  pro 

mt » «loMe  «Mfcalos  iapmcftci«oi.  ^  pii>  opcdiD  ktktnut  Ltxf.  tfJkg^  nd verb, 

'     St"  I     •       '  etligh. 
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coUi-^-^ttr ,  ff.  deteflih.glo^.  in  L^ui  fe/iamenfo ,  confil.u.  iiitm.39.  vol.  t.  Alexahc!.  conjii  -.0.  in  pr, 

mmi$er, 4d  vtrb.  nrgHmtnto  eli ,  jf.  tjni  tejbm.fae.  vol.  s-  9<mn.et»pU  tS. mt^/,  vtU.  itcm  Gozaiiin« 

ftf.  mHmft  €9iUniri»ui  fenfiem^  tegir  pr»  tegt  M'  confrf.$l.ti, 

ctpi.  Dj)i.  riz^c.  (jHoii ob  grnu»m ,  num.  16  dc  rf^.  Ht  ut  inaximc  fcrvitia  hujufmodi  do— 

•  jnr,in6.Bart.mLi.i.hnjutret,nmm.ii.^.eLeof.  foeminisnoa  rcmidliec,  a  fcttdi  tidien  fiiefid»k. 

fie.tfm .  engiinmd.  UtJnrinlUl:  Caiamiodi  «r-  fione  areeri  proptcrea  tlJc  non  f^ofleiic ,  tiim 

gumentiir.i  iii  cafu  prefcnti  c6  magis  obtine-  vulgatajuris  intcrprctum  fitrcgula,  qa6dtin*  f* 

bic,  quia  ex  illo  ejulinodi  imeile^us  ceiuiut.  Jwbilcsad  rccyicnduni ,  d  fiant  habiles  ad  fuc- 

qnijucicominuniapprimieftconfiiitttwin.fim  csdeodum ,  pecfiibftitatum ,  ut  per  matitom». 

48  enhn  t  i*^^  civiie  in  raccefrione  defundornm  nleligeDeram.velaliumiervitepofliot,  "SmieUm^ 

fiarentuifl  filios filiaavc  abinteftato  oronibus  a.  c.  un. nmm.  7.  de vaf^H.  mifir.  /jtii  arm.  Ifell.  depofit. 

|ispta:ferr,  attthekt.  rkfueee/fiene  ^  CMfuis  i$  mottu  cttmfrimu  textu  c.  un.  j.  fi  cjuu  (lect£e* 

h>git.*tiirer.  §7/  7'     ;      anth.de hered, mttnieft.  rit  ^fi dtfemtUtitf.cont.  fn  tnt.dot>f.  (i agnmt.wms. 

ven.  arqiic  ejutiiKKli  ordincm  f^CccfBvamordi-  fal!.c.  nn.  ^.firmiter.deprohtb.feud.altin.  per  F#- 

^   nataciiaruasijuoqicxigit.veluti  notatBattol.i»  der.  ulem.^  fentit  ^^CmUh.  tle  AffitS.  tmtL^S 

s  I.Oaibu,j  tfmidtninraHin.4.f.deiibtr.($p«nhum,  ^uiideceferit^  eeLmk:  tfM«.M.  ^if.  devmm 

Angc!  r0ff^/^D.n.f.qttemieqiihiK«tiaiDDecun  fitU.  miUt.  tjui  arm.  hell.  depof,  Atg,  tta  refjiondit 

iitconfjS^.H.s.  •  '  .'  Btkafinconftl.^.uittr^mPadmattajmdiettmmii 

•    IBx  qmbus  ocOnibiM  hoc  <{aoqae  (adli^iiv  fmfit*Pmrif.tMi^*t,itmim.)g, &cemfii,tpame^ 

telligitur,  paiticalam  alfjaf  in  tnvcftinin  pofi-  t  r.zo/u.  t.T^atta  coitjil.  ^^.mmiie./j.  vilmm.», 

umadpoltcriorem  foiummodo  calum  relUiu-  Caciier*m.dee^Petiem.i&tiiitmt,io,£^d$e£»i!i. 

j^adamlffle  .•'fl*nininnn'^iioft  Riortem-filw-  dm»./jr.  ...■'  S  '-"..x^ 

i^m  prijni  .icinirentis  ad  ipfarum  dcfccnden-         £({i  enim  arma  fiitaere  innHefes^llceifRt* 

te^Rhidum  dcvolutom  fuenc,  quMtum  ma-  kibentuc,  aiim  iadien  lioctariacdcninare  pof- 

lcnli  femper  f<emeUis-''|Aitferii  debedtir.  Nt»  ioiu  •  urpro  dcfenfioaedominiatniacapi^nc, 

fienim  hujufmodi  interprctaticnem  admiferi-  argumento  eoruro  qua:  notantur  in  c.  ^mittilte 

tnns,  hocconfcquetur  abiurdum,  <|u6dhiiiio  ipte,j.hisitarespondctur,c.pifplieiter,i.hecee^ 

ibccdnoneavitamatremrupecftitemexcludant,  goexemplo,(Sc.  )ivoiiit,  §.  Itcet.^j.^u.s.glo.inS 

Ijnemadmbdumvidece  eftexiis ,  qoc  fiiperias  Leemtinmm  137.  %.  fiak  ee^mdverk.feffitile.f.  de 

proconfi'-mr!':(onenoflr«renteniisBfuntcxpofi-  verh.oh/igat.Prapof.  inc.mn.        (jHta  dehis  ^ni 

ta,eodcni  1.^,  faciunt  ca  qua:  cefett  Hattm.  Piftoc.  feud.dnr.fof.  &iianc  opinionem  tanquam  cepi- 

iA.i.fmeff.a.n.}di  munem  &  veriorefti;  ampleOicar  Mart.  Lwi* 

Quod  prztcrea  dc  mafculis  objedlum  efV,  denli  tn  d.  }.  £5?  ^«/4 ,  cel.  2.  Jacob.  de  S.  Georg. 

quafiifti  tam  a  Domino  concedentc  ,  quam  a  tnfuainvesitturaa^  verh.0  ^miiufcun^.  mm.^e 

Vsfidlb  aeqiiirente  nnagis  dildSU  pnefinnantnr,  2miite»t»K!/U,0i,mam^M,iiea»D4Mauam» 

•  iHndcjus  momenti  noneft  ,  utrentent!amno>  iiiter  ita  tencn»  NieoL  Evciliard.  €t$ifiL.tim» 

ftnok  iaiirraare  vaieat.   PcaEtecqnam  cninii  mum./i.  . 

doodlnili  feudis,  qnceo  tenore  datafimc,  nt  .    Qginlioccefii  mdaftrianiiitieris»  ntiente 

fa-minx  quoque  iltorum  panicipcs  .iliqiiau-  vclconfiliumder,  eledboonvidetucqaeroad- 

d  0  elTe  dcbeant ,  dilc^o  ejatmodi  000  ptzlii-  modoai  practer  alios  tudit  Cart .  fen.  /»  cenjU.  " 

4  ^  micor ,  hoc  quoqa  e  ln  oonicfib  eft>  qd&d  f  qni-       eeL  1.  verfie.  ^mmrAnumevet,  item  Cac  hcran. 

libet  finn  nu^  qnlini  clienMn  fami liam  dili-  iueL.decif  Pedement.  27.  Hum. /4.  pneiritim  ciirn  '  .' 

gere  videtar ,  per  ea  qttz  fifribunt  Ikitc.  ini.fi  t  fiibiiancialia  feudi  non  in  fctviriis ,  led  fidcli-  ^ a  . 

eeenatist  infin.ff.  de  ret.dtth.  Sodn.  eemfil  *4f.  taxeporiifimum confiitant,  /fem. im  c.  uu.  tnfm. 

W,t,'ui^wfie.  fnma  dtfcultat,  voL  2.  Cutt.  ^mih.  mod.feud.  amttt.  BaitL  conjti.  6t.,iutmt.  tfm 

C:n.C0H^l  ^o.Hum.  i4.P.mi'.cenfiliS}.voL    Ti-  v0L3.tSHatth.de  y^tfiiU.decif.^io.num.  4.*!^ 

bec.  Oecian.  rei^.  26.  nnm.  76.  vol.  2.  Unde  va-  nf  confiL  2.  num.  22.  voL  1.  Socin.  juu.  cinfilt  74, 

fillnt  acqahrcns  fiiiabus  potius quam  nepoubas  num.  36.  voL  t.  Hg/mmd.  it  VmU.  temfL  1.  tutaS. 

'    altenT  familix  prolpcxiffc  vidctur  ,  ciim  &  i-  vol.4.  Ttber.Decian.  reff.ip.  Hum.202.  volit.j. 

pf^  hlic  dicantuc  de  agnatione  &c  familia  pa-  «tque  hanc  opinioocm  ^ommunem  eOe  in- 

iris ,  etiamfi  enn  &niiliu»  Httptsfint ,  ut  tc».  qnit  Cnct.  jnn.  im  trdS,  ^mi,  ptvt,  1,  fmJt  T» 

dit  Soein.  ia  ttHfiL  mmt-  «ho*    ^tififk,  fmHmt  jmhw.  /. 

tmm*  Hinceftqu^d  t  fcudunidicicar^fiddiBMk  tt 

Pcaetecea,  quodad  dotAinnmfisadi  attmer*  Mmttkdeyipa.mt.mm.B.r.^maitt./iiemeielek9mf 

comrauniter  in  hanc  fcntcniiam  itum  eft  ,  il-  f*Sdom.fieiei.^uLCiarJneL$.ffmdmne^.futtifM^ 

|o  lum  eo  ipfo  .  qu6d  t  ^<Bmini5  quoqoe  fuccei^  bMmeejgereeeftmmDd.fintentiam^. 

fionem  leadi  indoEfir ,  vidcri  reffli«0eli»ier>:       Qgidverft  finnlla  oronin6  ex/iliabus  naii 

viria ,  ac  caeteca ,  qnc  ll  ta&llJs  ndeniis  altds  elTent  nufculi ,  neq:  etiam  ulli  omnindaaqaam 

prsfbnda  fonc ,  nt  docet  Jacoh.  de  BcIviC  »t>  nafcerentur,fedftemina:duntaxar,  anproptcr- 

d.  c.  an.  f.  yttin  etiam  Epifcof.vel AkkmtAAn  ait  ie  ea  Ineminc ,  qu6d  feivitia  expedire  nequeaoc, 

1b  fado  ita  obtinoilTe  ,  enmqae  in  piaftica  (cr*  k  fucceifione  finidi  cemovebantnr }.'.  Id  anraii 

Wandameiretefbtur  JuI.Clarus /j^..^.y?»/rffr.  concrainTcftitaram  ^'irsetitemtam  conflitucn- 

fiitiMm ,  ^eff.  73.  verfic.  ultirtm  fuero.  Baid.  <ii  qaaro  accipicntis  fcudum  fucrit ,  ut  meri- 

t-  in/.«/r.»«w.  f^Cc/r/Sw&A^Afcr.  idqaelaa  '  idiulnnerpretedotdhaatfcafan«dici(ceodi 

tius  pcrfcquitur  Sodn<  in  con/i/  ^ r 7.  voL  2.  Dec.  non  fif. 

ttnfiL  ^ft,  mmm.     Pacii.  eeit/iL    nmm.  iSi,  0  .   Poic^  nec  tJMA  iUa  iiiicrpretuni  (Miaia.  qajB 

.  -  -^in*H. 
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f4 1  indubio  mafculosfcrminisvuUprarfecri^buic 
tmCttx  (enccntic  obftaCiquoniam  tion  rcipicit 
illain  gcncre  favorcm  raalculiniratit ,  ut  lp- 
qmiucut,  fcd  tum  faitem  locuin  habcc,  auando 
ttirir^iBpeEfunc  mafculi ,  qui  eiuidem  nmiiiie 
runt.cumeo  ,  decujus  fucceflioiicquTritut.ar- 
gumenco  eorum ,  qux  iciibu  l'aul.  de  CaiU.  in-, 
gn^StfgpMmm.fi.vtLi.vAA  inter  ceteia  ait,  Do- 
<florcs,  qui  malculos  ftrmiiiis  pt.tfcrain,  h.inc 
uuicam.  JaiM^e  cationcm  *  ut  fanuiia  &  agna- 
tto  teari^cnic; '  At  hoc  c»in  i»tto  CMifabaadae 
familixattendi  nonpoteft,  qutavafallusacqui- 
censnuUosfilios'polue  teiiquit,  fcdfolummo- 

55  d661ias,quct  iitnai  ac  nupfetint,  feparancuc 
abeadomotioquanacaclunc,  &  alicnam  mari- 
ci  videUeecftmiiiam  propaganr,  Lp>cn'iinciaii$, 
i»fi»Mdf!Vnk.fiinif.S.  uh.  lHfi.dipatr.poteji. 
imfitiMiC9nifM.$.f.dt  0$  tjHtfunt  fui  velM.)Hr,L 
^HiiHaiUptioHem,ff^.deadept.^.i.  Infi^dele^t.agn. 
fi$tceJf,yilexJn  Lvema,  Cde  lajm  veennd.jaf  tn  L 

tt.vUi.  , ii'v'-^'^.  \-' 
„  JCcoyidQ/ilualibcri^oancumvis  mafculi  et  li- 
)i«fiiidj«f!»m«ccroo  iioc  cxtratici  ,Ooocftqu&d 
ftm^mus  co^  in  (uccclHonc  bonutum  ab  avo 
lOaicnio  rclitUorum  matii  lupcritiii  ptaefcren- 
do0cd4;;<|aia  oufqnam  iHud  piodicum  eft,nec  in 
Hiredivinu,  ncc  tn  Icg?  x  1 1  .rabul.ncc  m  mcdi.i 
^qiiff^p^fiu  iuicJuciA>cudeuiUiauip^e.q,uf 

|M>noporiet.  ^<tH* 

Religio  igttac  oobis  fiti&BMre  qoodju- 
rifpiudcnria:  igaotaaicft»&  cikjas  cootruipm 
ijnoq) iflfiwcaScriptutarcperitur.  NiminmM*. 
gMtocap.ar.verfg.jchovA  per  Moyfcnlfraclicis 
pr^ipit,ut  hercdirarcmdebin^ad  filiaroipiias 
aansfecanc,(i  filius  ei  noo  fiictit 

Deniq;quacpoftcrioriloco  cx  Dal  Jo,  Ancha- 
rano,  Sonsbeccio,& Duarcno  objccia  iunt,ea 
ficaccipi  nondebencquafiindiibnd^qnibufvis 
fcsminis,  lVcx  h.^iriini  nriiii-' n ir  •Lifuxvi- 
.vcnci  malcuii  in  iucceliionc  avita  prxtciantur: 
.hoeCDlmcontca  omnero  rationem  eft.quin  ipfe 
mafculusad  fucceflioncm  iraadmitti  noii  polfei 
|<  cxsenerali  ilia  rcgala,qushabec  t  cxclulos  cen- 
.  finomncsy  qcloefieadaatcs  ca  fCribna,  qu« 
cxclaia  eft,vciflii  noMtTB>er.Dcci»wiiy./^ioic. 

I .  Vct&mfiiriiLr.ani.  f,fimiliter,deenpit. fwr <cn 
^Wirf.fiimiccr  ftacuendum  ,  mafculos  macre 
.  nMrtnademumfa:mcllispraEierri,nonqai<lcm 
jomoibtu,  fed  iis,quibus  poireffiofeadincedini 
Mqoifitacft.ciim  neminiinvitojusfaamqtuefi- 
cum  auferri  queac,uc  cradit  Hart.  Haccmaooi  liL. 
frnll.obf.tit.defend.obf.24..8c  Tib.Dccianus reip. 
9M,94..veLi. 

Qua  dc  caufa  ctiam  adflipulafi  non  poiTumus 
Andtcx  de  IfetniaiA  eppofito  leco  aflicmanti ,  roa« 
&olam(aam  natcRcnimqaoqaciapoflcl&oae 
feudi  exiflentetn  cxcludcrc,  ciim  non  vidcamn»;, 
quo  )uris  (undamento  hu)ui'modi  alleriiopto- 
'  baci  poflit  t  td  qu(»d  Ti1»erias  PedaniM  ettamaifc 
nimadvcrriHc  vidctur.dum  in  re/p.p  j.HHm.7-voL 
^.falumhuncccu  dubitabilem  in  mediocclio- 

Jiic6Mvt^q>6d!conci«dftIiceallieiij*iBC^ 
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mencariis  quoruadam  tnteiprctum  re;ctept8eiU 
cxoonamquc  evinci  nondebec.ptas  fideipio- 
ptercailli  adhibenduroeirc,  ciim  t  majoridili.  57 
gencia  S(  iiiquifitieneaccuiatiorccooiiliacun. 
icribantur.qDktn  comrocntaciijqaippe  qaia4 
aucupandam  iogenii  ac  fubtilicaris  r.imam  ur-^ 
plurtmuro  prorrudcintur ,  quod  agnovilFcquoqji 
videtor  Bartol.  l.paterfiltum,nnm.t.  Cdeinfiit.^ 
fMbJt.'\Km]S3.\^  in  l  toTKp.-.r.tttova.ti.io.verf.i^  ad* 
vertemagnnm  errorem.C^ejui.tr.Jhn.  ubi  ait  ,Jui  <  ' 
rifconfaltos  docences  icpe  in  cocfu  Wiicnum 
fblcre  crrare  fv.^ahi.  Idcm  quoq;  (cnCt  Corncus 
I»  cenj.22  j.nn.  i.vtrfhit  tamftn  non  »hJbu(tilfUetficC 
f.duro  fcribir,JoaianemAn^eamiiictirfiitei9tio^ 
num  &  inrcrprctarionum  cam  no  ad  hibuilTv  cu- 
ram.quam  iu  con^liis  fuisadhiberefucticioii- 
tus ,  quod  ipfum  quoq;  latiuspetfeqtiitur  Tiben 
Dccianus  infttaapotcg.c.io.nn.i6.  £J  alnjuotfe^l 
eamqi  fententiam  roagis  commoncm  cHc  tcfta<> 
tor  Corat  ^  n/.f.  »./^. 

<^apfOpi^dln  tbdibdi  iatis  oftenfain  fitea 

omnia.qux noftrxdcciiioniobftatevidc!  antur, 
necjuri,ncc  tationi  conieocanea  clle,  himitec 
coocladimast  iniiUii  «cqoiremis  filbm  itipeifl^ 
tcm,  cjusq;  ex  fcrorc  prxmnrtua  ncjitem  ezclll- 
(is  ncpoubus  cx  fupccftitc  tiiia  piognatis  hoc  cai» 
(iisd  foiiGeflioiiein^feadicontroverfiadmitten- 
dam elle.prefcrtimcum invciliai, .1  w.o  ucraque 
miiitec,  &alias  t  conflicuciuncs  fcudales,  qux  38 
foeminas  exdudunt,  juii  com  muni  dcrogcoc,  ae 
proinde  odiofiefini;  nt  ooromunitcr  iiocaiitDo> 
Aorcs  in  L  maximnm  vitium^. ,  C.  de  Uber  preter. 
Uode  in  dubio  eciara  ca  fumenda  tueiuinter* 
ptecatio,  qux  bcni^^nior  e(l ,  &  ad  jus  commaoe 
propiusacceditj^/o/i«  c.fbtutNm  de prtbend.inSl 
Banan  LnU.ffaid  SC.  Tertnli.  'Baldan  L  interfiliot^ 
Cfnmil,tre^:^J»nmlh.pt048ie^.  Cdtjacref. 
£cclef.zyflex.ctnfiLt6.ve\.i .  pMif.cenfit.  zt.  mt  ji. 
veLi.RelJ»  f^allecenfiL26jinm,}.veL}.  (S  conf.^i. 
ttiit.V9i.4.Tiker.DeeiMt.reff.fiM.ss.iSfe<j.voLii 
Mjnfrttf.fM.fi,CS77'dee«d.i.  ^ 

.    SECUNDiE  (^i&StldNIS 
•  Diciaioi 

SEcando loco qiixritor  ^lJrrum  filiat  una  coni 
fitiisinfeudo  iii^ccdauc,  litenor  iaveftitum 

habeac  (itiff  ®o$n«itb%  jf^nr  ? 

Reipofldemtu  foeminas  firoul  6c  ona  ctim 

roatihusad  (IicceiTtoncm  fcnidi afpiraicnon poC 
fc,  nifi  fulHcicntcr  probatum  fuerit ,  focmcUis 
ac  matibus  pariter  feudi  ittcccflionem  debcii 
Probandum  aotemt  illudcrt  vclcx  invcftitura  If 
pcc  lextum  exprefliun  tn  c.nn.^2.eaJ'H4  ^tubne  fce'-. 

miuJiifeMd,fitct»d.vdexwn6ietu&ncM<p^^ 
Ci  cxc-r ,  initio  recarrCDdum  cft«  Ot  docCtAlva- 
r  ociA  cafjtnie.  Hmt.f.  tUfntdet^it,  vet  drniquc 
et  (bcato»  qtiodcam  confaecodineparibas  pali^ 
Iibos  amlniMC  •  iit  cn£c  Cittvett.fi»  eeiiJS,  tg^, 
num.j, 

.  Vigore  invciliturx  roas  6c  fa:mc!la  ficnul& 
•  mriMa  ineceifioncm  (endi  cdroiuemr ,  per  texc, ' 

10  d.  cap.  knic.  c.rfiu  auibiu  famim.  m fiud.fncctd* 
in  quo  caios  tcfctuncur  qaacaortnnus  in  ica« 
do  Ranco  :  aker  ,  in  fcqdo  daco  ad  ccrtura 
Asfiriini.^odper  fcrininiiiicciinidcccnter  / 
.  S«  4  .  cxpcdici 
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etpediripofllc:  tertms,infeudo  iMdara^atfoeo  ijinoliadmirttturi  nilimaresderecerinr,  reztdn 

faccedanc  fccminx  licuc  marcuti :  8c  qaartas>  fi  rancnprefliriwr.wii.  $.  atma^htterfipientes.dt^ 

/euduro  acceptum  6c  a  duobus  conjugibus  fi>  ^iufit.vtlhtredfii.mMfc.(Sfiem.  tkvejL  *ccep.  nbi 

aio1l&Jneoa}ttJng:iottalcamrfliaiiBa.qaaiMn  genttalkttaditurregula.quclxi fczmjnxnonM. 

aioriaturuxor, &tum  mariiusuxoremducata-  reat  locas  in (cudi  ruccefGone,  donecmafculns 

Ihin,ex  (^ua  rulcipiai  fitium,  raarho  etiaro  pollca  fupeceft  cx  eo.  qui  primus  de  hoc  feado  fuerit 

defbnfto, filia ex  priori  matrimonionata iiicee-  inveftitus. Suffiragatur  cjtninpr.  iiri,  defictentHm 

dercumfratre  conringuinco  natocx  matrimo-  filiitmMfcMiidadfiliai  peninehtt  ,defemd.fcemin.c, 

IUopoft;.riori.    Ecde  primoquiderocafuidem  mn.  i.filutvmtbttmneeMmfitcceditfiiittJUiititttt 

temieninrBelvirAtvarot.&Pr«pc(itjfMr.»ii.|^  ttcluuitmdfjifttff.ftad,  Eadeta  icnitniindlfc 

mi/tter  de capirnLCorrad.Jscoh.  dc  S.Georg.fnf.  m».  f. fintititer , de ctpit. ijmiam VtttL flfe» Wn. hl» 

famtnu ,n.io.Z*itn tfit.femdfttrt.g.nm.^.t.Kii-  frimc.d*tmmr.fmccejfftmd. 
Iench>i»  ^nopffmmfyid.  emp,7.  mm.i6.  Ar  <|tianMri9      Et  qnidcni  niqi  adcft  hcc  bnt«m»  ntctla» 

nonnulli  Ont ,  qut  contiarium  tcneant, utCur-  tunclocum  habeant,  cum  vafallus  eo  tenorcin- 

tios  juai»  traSl.ftmd.pmrt.}.nm.ir.Aicxitid.ctmf.fi.  vcilitas.cil,Ut  tpfios  dcfccndcntes  marculi  8c  f«»- 

«a/./.Cocar«»//^ .  ««/.1.  C&tn  canen  maniieila  mtMe  IncecdeceAc.  lUm  boe  quoq;  cafii  Ubeiii 

Terbatexcusru^  caaJducli  id probciit, in  hispo-  maiculis  extantiboglbwnciig CKtadoaif  . Wcc 

tius  acqaiefcendam  exiftiroat  HACCpi.  PHlot.hi^.  obeft  copola  E  t. 

^.^Aify?.^.^.«»./^.nifieiinveftitarcTerbisaliad      Licertenim hA;caUisconjangat,8comncs/?-  60 

CoUigi  pe(Er,fecundam  f  aI.Claram  in§.femdmm,  mut  atq;  cquatitcr  ad  idem  difpofitum  voccr^<r 

f$ui^7j  1.7.  DeaIcerover6cafaidemtenuerunc  tLlfi<]misAttt9.Lfimibi,inpr.LfidHtkut,l.(if[Hri. 

Belvif  Bald.  Alvar.&  Laud.«»  e.mn.  §.  fvt»  ttimmj  im,  in  pr.  tpUnt,  §.fietnjmmQimtC3LTiti*^»iiul. 

Efifi^.vel ^blnu.fiffi\6ttnc.mn.%.    <jnim,n.29.  ^i^/<'^4r./.(amenboccaniatteataMianftodA- 

dehis  ■jti  fetid.d4rtpojfSchnc\d^.defend.p.irt.  li.ordincm  luccefEvum  denotarcopulansverbai 

^  fninHitr  dtfmcec^tonMktniefl.n,.f.s.  iloman.c«»-  non  ienfuro,  acq;  ita  pocius  in  ?im  ordinis,  quiun 

/U.id7Jt.n.Qoxtit»%*9i^.i6.m,9.(gctmf.M39.m^  tn«imcopoi«pofiracenietar,^/Mivfj«rJMi.f 

V«/./.Ruin  confif.n./7.voLi.Oozidifi.co»ff6.Mm.  qiumetitm,n.i.EpiJc.vel AltltMt.  ISsrt.  inl.MtjttriJ^ 

ttA*uiCc0mf^ .nm.it.  vol.i.    Dc  tertio  ver6  cafii  jmrmt4U,§.fililnri,m,sffMtptrmLhtrt.  BmULimUi» 

idemdoecncZa(^»rrX».#^.Rolci^ialdl«iy.^.  •  kmHft.*4XiMi.9m»d»PmJL£jnfmm4»Fmmm 

mm.tr.  Pi(iot.itt.i.fmttfi.3r.  m.it.  idemq;  obrtnC'-  ritts  in  ceBcBmt^d.  tih.$.  c.t.fereinpr.  Mjnfehf^ 

nja  iiatla  fic  inveftitara  pro  (e  &  hecedibot  mao  ^^..ctnt.t.  (fmmOimiBcrcb^it.im  ettmmemt.fctuL 

(btlitiimalcnmfmminisdocenc B«id.di/jfii; C  cyjfc/r.Idq; «Mftlcndolccotl iiint Aletan.cwM 

dcput  & tt^it.]2Cohim  df.(ffetminit, m.to.  Cart.  JS,9M.6.(i fetj.velf. Tib  Dedan.x-ri^.7.»«./;.«a|> 

hu^JLfm.iM.i9,V6rf(ShMctimtimi9iMm.}oin.  i.rtfp.jo.nmm.)p.voLf.  Dccje9rf.tfiJiM,t,vttPCf 

Thom.dBMMno.mjtJui.jt.ZzCdfmnJjim..^o.  tjmsndo etiiimfeeinin4efentit9ciU6.tbcilm^y$0t 

Sduui&WjUeeejH.44.'^e{embec  dcfmedxnif,  renfil.ft.n.^T.tieLi.Wctemhec.eomff^jim.ie.E' 

6.m.2i.verfie.fmoeirc*fiin  iBn,    confit.76.mm.24.  yeihztd.eomf63.mmm.2.  bbi  air  faminam  excantc 

Im6  idem  tumetiicum  inveftitura  fiidU  eftpro  nulcalo  in  feudis  nanqoaro  rucccdcre,etiamfi 

tnafculis  cum  fcrminisobcineredoccndotCidtfC  fitejaf^iemgradaScaroillo. 
Paris  de  Pmeoderedinte^rar.femd  ct^.tep. mm.2.       QuAapprimiquoq;  facit  ,quod  Pripor»»<i 

Bald^«  d  l./in.Jicoh.d.  nu  io.  CtetocnCjfngmL^e.  c  mm.it* to qmifih.     hered.  msfc.($ famtn.  tnvtfi. 

Mokiiiiidefeud.fmtrmhrJefietfi6mt/emd.n.t7.8c  mceep. (ccibit :  £c(ic, inquicns , nota,qu^dUcet 

confulendu  fequuntur  Dec.  confiL  2et.  Gozadin.  feadarodcrcendetit  in  genu5foBmininam,tain£ 

temf.fi.  Qxoi.eonj.27.n.j.  b\iiUixenfiL6i.m,to.iit.  non  efficirar  feaduro  foeraininam ,  iu  ucpoifim 

t.RoUk  Valter*»//  i^. »».  /«.  W.^.  Eam^icoA-  iliceedant  fedidnc ;  qainiro^  fi  poftca  nalbior 

munem  elTe  Dodkorum  fenrcntiam  attclbnrac  marculas.certcmafculusexcludetfocminam. 
MandoC  1«  mddtt.  md  Remdn.  cenfiLsj.  tm  vert.fit'      Qiwcicca  coovcntio,per  qoam  maiaiU&fcB- 
/«g0riir.|iarifiaa«MiiGtf /  m.tT.  <ffif.  oi/  Clat OBinclimplidtcr  &  finc  nheciori  adiedUooe  a4 

fme/f.7j.m.4.PiCtotJpu^if6l.i».hotAMu»  fctidi  fiicceflloncm  vocanrur,  ita  intelligenda 

ff.tJt.67,  critiUttancdemamfaminisieudamdefetatar* 

VigoceconfiietndinislamlncfimnlcomaMi»  qaaodomafcolf ejnt  capacei  non  fapfrfinr,ica 

finlocdfiKCcffionem  feadi  admicricar«qncnda  tenet  Hartman.  Pidor.  <)m*fi^Mki.^.ir.  ttm.  6xM 

inrerritotio  aliqnoiu  fi^roperobfervatumfbit*  ait.Gerhardum&Obercumananimtcercon(ai« 

uc  ftrminx  paricer  cum  matibus  (aecederenc,  6ire,qu6d  feudoea  lege  concelIb,atdeficienri> 

i>«wr.i/f /4P««/.r./0.».f  .quaicm  confuetudinem  in  bos  maribus  ad  ioeminas  deferretur ,  maicnlnt 

xegno  Sicilix  efTe  refertjacob.  de  S.  Geot^utdd.  etiam  inalialinea  exiftens  foeniinx  praeferaran 

v<r^.&/(.*OT/»«r,»».^.idem  fcribic  Z»ljmd.fmn.i.  idq:  Cojacium  ••/»r.>.$.^r»«/.//^./^W4inintaii- 

«MC.addensinSacvialinrilemeoninccadiaca  «ctiifleKribit 

Cztare.  7)eeiinut    cereri  DeOertifiicmt»' 

Sucaci  deniqi  procfus  cadem  eft  racio.aciIUui  tit  fmridte*im  tAeAdtmimMmr' 

«igorcfttraina  paricer  curo  mcrc  in  feudo  fiieeew  fmrpnfietmf^eAemtweei^^* 

dattum.qiundolluutocaurumefl,ur(imulcum  frui,  Jtim§  Oie0iifpf, 


.naiculo  fcBcnella  luccedAcS»/^  im  dJ.mtt.  c^.  Cf 
S.Cmrt^mm.hidpmrt.i.m.ifS§timjeemfUtfMa.Am  -CoMCi- 
kmMmf2fi  n.r  vot.i. 

BtiiahoaGarusfainiaaadfiicecifionemfea*  •  '  *  . 


Digitlzed  by  Google 


GonnUumjcXXXH. 

CONSILIUM  XjEXjll. 


489 


PHILIPPl  MATTH>£I  IC 
noimoe  &ciiICMis  JoiidiCB  Kbrpurgea  01'^ 
COiucriptnn.  •  '^*  -  '^-.^ 

I    7{mUiim  tSi  ^»»4  CMtrsUgmfiiOwm  eft, 
tftt.    _    .  ■  "  ■• 


1% 


n  "g^nnaMtontHfrttfitmttnr.    ^  7" 

S  t^BtTMiHJiimtmmmmyoSllfimmu,^ 

^  Tacens  in  frdiudicialtbiu  non  cen/it$rctlifi9' 
i  tirt,et»itrMrtumH.ip.(S32. 

cttnteHiJfadentnretranaMdt.  ■ 
n    RtfmtminMfoteflfcmelprobmHmj,  , 
II   CtHvmti»  *PliHcipu  rejcrtpto  ttH  ««t/ 

15    GemiHMit  fii$  rtittratit  mAgni  tfl  effttlm. 
14  ty^cceptaHscoHfimirtiHtelltgiim. 
tf  Scnptnr€  qnam  me^ntm  mmfmUctnt  etn- 

fcmtretnteUigitter. 
\6   Snt/jcrweni  conJeHtirecen/etHrfiiifcriplie.  '* 

17  SigtlLtnictnfiHtirtttHfitm-figiSmit. 
tZ  StgtlUaietuteffeSmme^fmiuufittfir^tie^ 

mit,  »*' 
ao  t,^0iritmHttmrmerfii4mimrit, 
11  DivifieeiiceHtntnHitnnominmm, 
XI  DivifitretrtUiariHeHfottsl. 
14  t/4tiitniiime^nmm'lMhmstkiivtuemLm' 
'  %f  /nejuMijtM fiie  U^m^  etmmmm  mem^itL, 

etnfidenitiene, 
tf  Ln/kimibiHem§tL>fre/imitm,eogjfrtlNmuUi 

eff.- 

18  Lefienitfrthmttldrefmiit*, 

19  Ldfimmtneet^eimimmSlm^mt^temiCfffM. 

vmSmerfieertiitt,.  -^- 
30  Le^oneprolntrtntnMbmiuim^ittemm^tfmem 

tfifrttfmmftit.  ..r.-vi 

3)   PrivitegmHOHfMntextendenda.        '>->■■''  ' 
}4  L^exfirtefreveniemntHretrackitmr. 
35  SUmiffio  incerti  evtntm  intfedit  remudmmu  l* 
^».C.derefiind.vendit.  ■  ^ 

^  Ltd^mmBHmMrmitmMmmrimtfmit. 
yj  7^ffitmtieetm9diemmLi>ii^9imis>memi 

ditm,  •  "     '  • 

....  .> 

N  T  F.  R  NobilcmA.&  liceraramqucn- 
I  dam  B.pado.coDvemCt  ot  beredicar» 
qax  pnedffti  NobjUs  uzori  tc  liccraco 
B.  ex  xquo  obvenerat ,  coram  cercis  ar- 
Iricris  dividerecur  j  in  euinqi  finem  ab  acia^ 
parte  eliguacuc  qaatnoc  arlbicri ,  qiioraiD-4m 
ibcceBOMles,  cenias  Pcincipis  N.Camefarioi;. 
Ifc  ^itanqs  ConriU  cirkwt 


g|i^Jlilce^pct.literaj  pctitDm r(l,  tit  hercdita> 
«ecD  iibio'ltqo«Grcr  haud  gravaiim*  ptvrtiri  di«  < 
f^amemci  Setitpie-^Princeps  quoqi  tfcbociisoe^ 
nientccpecmittat.defiiirscrogatusfuic.    '     ■  ? 

Quibns  omnibus  Nobihs  uxor  adfuicnec  c6- 
tradixit.  Rogatiarbttti  (imulaccompatocrontt 
Mobili  ipfmsq;  uxori  ad  fc  vocatis  agnlfieiNlC* 
quomodo  hereditarcm  intcr  partcmutramque 
dividete  velint ;  p6ft  in  duas  pattcs hereditatem 
dtvidtalc.  Sc  tam  Nobili  A.qokm  lilC<iK^B;di- 
vifionis  ab  le  fadtx  lcbcdas  binas «  hibcnr ,  Sc  in 
alceiom  diem  delibeiare  jubent  ^  uttutn^uteoc 
in  ifta  diviiionedefidciisri  qaid  poile'  NolMife' 
A.«nkcnm uxorc.i?^:  lircritusB.  indivifioncifta 
ccqoie£cont,ai(}ue  in  eoeiiam  cot^cntiunttuc 
cotqoe  p«rti(ci<rcibcd«  fimeaffi^nctar't  caifiMr* 
tiftarele  vclle  uxor  Nobilis  A.  afquc  prontiiit* 
acqs  litetatut  B.  Utius  cx  atbittjvbinas  iflu  iclic- 
dasinpileoiiicdnjicit ,  rufiiitndcoriaiDina^ali'' 
quandiu  ja£litans ;  p6ft  pu^C^aoam  fchcdam 
extrahit,  &  ciiin^  nefcirec,  uiri  parri  illam  dace 
dcbeac,  atbittorum  onus  non  confah^ ,  fcd  fot'* 
qaid  nobihrati  prxrogativam  efTc  dandam 
ccnferet,  uxori  Nobilis  A.  fchednm  i((am  dari  ■ 
.jubet:  uxor  lcltcdarn  accipit  (5c  r-pciit,  nccgra^ 
iblaiionem  iibi  tmn  a  maricu  Nobiii ,  quam  .ib 
arbitiis  faclam  rcfpuit.fcd  .rqiic  .ic 'ircratus B. 
atbittis  gratias  agit  :  his  petattis  divilio  hujui* 
modi  configtMiar  literis  »•  qoc  6ne  oNa  prdt»^ 
Itatione  aut  exccprione  tani  a  mnlieris  marito 
A. quam alicecato  B. iubfctiptz  ac ligiUis  muni« 
tt  fimt:  qtilBr&  liecedicac  abatraque  parMvi- 
gore  prxdidatumTchedarum  aditur,  &pofta- 
liquod  tcippocis  iot^rvaUomNobiUs  A.ipiius-  • 
^ae  conjtnBacfaims  pso  hbctte  indtMficniec<^ 
jafinodi  ez«iiUiovdemi6'gcsrias  agoor,  9c  prx- 
ceceaampla  munera  mitrunc.  Hifce  omniboi 
poiUiabitis  ,  nunc  dcmum  uxot  Nobilis  A.  dc 
divifioneillaconqoeritart  pRctendens.  rclzfam 
eire,qu?)rl  alretius  portio  lonpc  meliur  fir.  Et  in 
fpccic  hoCt.]uoq;pia:icxit ,  lc  nuiujuam  tcnun- 
cia(re,iieqne  etiaro  fnbfctipfilleaocfignaire  in- 
ftrumcpturn  de  divifionc  iiia  conceprum  ,  nec 
roariti  lublctiptioncm  ac  coniicnaiionem  quid 
prxindicii  fibieadiesrepoile,  quMipialic  beres, 
non  maritus.  Acproindca  1'rincipe  N.  demifs^ 
cootejidit,«fipiiu5ceilitudo  cx  oiiicio  novam 
drvifionemiiant  ad  roinimaitf  tooivam  bonoriinBt 
^•llirmtiouem  ficri  curct.utira  conleqoaCOridi^ 
inquaaiieciaspottiopraspondecet.  • 
Hinc  jaro.  de  ddobos  qa«Hdit qaorom 
primuin  c(l:  Ikrum  uxor  NobiUs  A.  divifio- 
nemptaedidloiaodofiidani  de  juce  impogoaco 
poific*     "      .  -  r  1 

Alrei  uni  eft :  Num  contra  r<irtero  aAio  8c  co* 
icii&oilccur  ci»  qai  ie  lcfom  cfle  qu«cicor  > 

•;     PRIORIS  QlIyESXIONlS  '] 

D  t  C  I  S  I  O . 

QUodadpcimam  qincllioncm  .ittioet,  laoe 
^ptinfafironce,  ut  loqnituT  JCcusCeUas' 
in  l.tjMinijiiaginm,jf.deprobitt.viAmitXtt, 
dicendum.divilionem  eiufroodi  iarcinpoglian' 
pofTeiidqi  ex  fequeqtibus  rationibos. 
•  PrimikmcnimaxorNobilb  A.divinonemei.' 
miiin  A£b  ncnlqattaQbKg^  vtdccur ,  pto^ 

.ptecea 
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ttterea  quMcdQtttl^seiilla  cenrerarcile  fa&a,   daminquit:  Noca»qa^dcajasfitdc^,iliciiB^ 
B'Bqaide|uritelliiocifl»ini,ipro  f  juretiQlliimc^  tdrlotte, hocpOteftdldipcdtllelilQiBtHliM- 

quodcontralcges  fizJnotidMimm.^.i.  C.deLL.    tem  divi(ioniottsinterprivarostadel^OltftaiE> 
S'i»l>''^'fa-i.<33lnfi.^iii(S_timUMxc4tmfjmM»  gaareqaAmpwtemvttit,caiVttlc 
1  m»P9jf.C.tjHtcwtr*Mrtg4mrd»SMt^iAieuA  f      Sieqaodccbiiiio  jndidf  comiDiimbdimi  fic» 
iniuam  quoq-,  fortiri  illa  poterit  effe^ura ,  itrgi.   quonam  paAo  diviCo  ficii  debeat»  pneter  alioc 
ff4Utrfi.n*deftat.defnH.i4iml.4M.s.€.^ii»m.^  QUij<)^docetJa£iHh.m.£p.J^fiv*rt.pet.&ii$f,fi»4- 

^mmmjm^fimt^tfir.  4tb.(i  im  e.mm.in  pr.  m.2f.4it  ««M,a.tf/./»/?i/.<^4^.Covarr  j»  pra£l.  ^iutfi.  cap. 

pnbii.fuaLmLferPetUr.  Imoquod  nuilum  e(l.id  mit. »./.  ubi  frequentiori  confeniu  boc  recepcnm 

perinde  habetnr.ac  (i  orauin6  fadum  nun  eiTec,  elTc  fcribir.  Sunragacur  Sci>urfr.i»r0»/y/. »«.  / /. 

h.  f  ^Moddmtemt.ff.tftiod  ^mif^/mrJm  dL/bu.FeIsm.  cent.i.  ubi  air.pro  opinione  Bartoli  &  requacium 
kie.iUMd,nm.s.defrgfcrift,Tm.DKjn^i»Me.tif^  de  jure  civili  non  repcriri  cJaram  dccifioncm^ 
vol.i.Thoming.decif:o.*iii.  I ^.ncctTAiXxixtm^o-    qu6d (brte divifio  (icri  dcbear.  IdenifcribiiFi. 

xis  recoavaielccri;  iiiud  poteil.ciiamii  celict  caa->  chard.«»  eeufMttim.i  ».nm.ii.  ubi  Baicolo  opponic 

fi.ptopccrqiiainnbiiiirion6fattfiitcnoBtts»£Mii  t«ittm«tptdRc«»fii»d!f»sJ^>*fJli»jfe^iwfc^ 

C.deUt.lihcr.tell.l.ijtniahinttio,^  iki  Dee.tiM.7.ff.  l.dd  offciHm  ,C.comm.divid.in  l.jHdieetmff.eedMi^ 

dereg.jmr.l.»HlU,C.demefmir.f»fDjnJn  cJion/r-  Utem  Lmke«,i.i.(S  im  Lbiredm,§.fem  ff.fmmiLenifi 

wutmr,de  re^.iMrAm  *.PtmLi§O^Mmf.i»tjm.4.  cujafinodtcenas;  fiibjicicibiiteiii  Fitdtndiu^  dc 

infin.voLt.Tilr.  Decjrd^JmMtJOtUtOttlHrmm,  hereditate  (brtedividcndanullos  habemoi. 
dteilPedi9t.ti»M.i,  IMode  videtar  hujafmodi  divifio  c6  tm^ 

Qu6d  verd  divifioha|aiiliodi  contra  l^^^s  fa>  idleindenda  ciTe,  qaoniara  lz(ioncm  iodorir }  8c 

Ctzdtt  dapHciratione  probacipocdL  Primum  vcr^iuratneminero  Ixdi,  redcaiqiroumiribai  { 

aamquecooqacritnr  Nobihsaxor  xqualitatem  vo\\xti,i,i.pem.InJHt.dejnfi.^imr.Ljmftitim,i9^.t9i. 

J  io  iUa  non  efle  (ervacam ,  quam  t  ramen  per  lc>       Hinc  eft,  qaod  PomfouiiuimL/mrenMtmre,ff. 

gesoainio&lecvatam  oportait././fiHnt^,Kli»».  eUreg.;mr. iteim^mLjmmfiKmifmhff.dejmr. dn- 

iH  omnibiu  t^nalitjs  fervetur,  ^.commnn.divid.  r/jirn»,air,jurenatur(exquume(te,neqaiscamal- 

eq,  enim  quicquam  lcgcs tam  amanttquara  X'  cenus  decriinento (iat  locupletior , auc  damnam 

t\w\wtm,LemmpMtertfjwQmff'MUgmt.»JU*  per •Itccias  locrum  rcnriar.  Eodcmq;  fpedac 

jbid.f.mlt.C.de  coll4td.imM)«ribm,C.commmn.Mtr.jM-  quod  Papinian.»»»  Inom  debet,?^.^  lje^.ff.dereg. 

dic.Tib.Dee.re{p.is.  um.si.vl,tMhtpmtUiterdtvi'  y«r.(ccibit,ituquam  cooditioncm  alteri pcc altc- 

fimmnathme  ^Mfmnfimdttmfiink,  nminfieninon  debere,  neefMcde,iK(|idacoa» 

Deinde  fada  ifta  divilio  eft  per  rortem,  cujuf-  filium  fuum  in  altcrius  injuriam  muiet. 
modidividendiratioiarinon  videturconfcnc»»      Q^adccauiaintecpretcs  qaoqicomrounicct 

4nea.EteaimtBakliis«n/'.^7»«n.&7»(^.f»»rf.  uada«ceiiociaicerlcfnmandiendttcile»cciani> 

pMridebet.  pro  reguf a  tradit ,  nunqium  ccs rorte  fi  renanciaflet  generaliter  oroni  jurts  ac  legum 

dividendas  etTe»  nifi  in  cafibus  k  jureexpreflis.  aaziliobicafcribtcRoLk VaUe>»ffM^7J>./4.««/./. 

Idero  cenet  \ttM>Uiml.fiiMt,tn  prime.ff.de  beredJtt-  diccns  ica  coniiilaifle  ctiam  Comcaai  d»rw)|K 

fiit.jzCimLjjm.fjCMimtMUgm.SAtkthaCdx-  ztjsetj.veL^. 

dum  Baidi  perpetao  cotdi  fixumtenendumer-       Quod  in  prarfcnti  e^  magis  faciendum  vide» 

ft.  SafFcagacur  Tiraqaelloii»  tratl.  depnmogen,  tui > quuniam la:iae(l  f<Kmina,  cui  t  jura^cilias  ^ 

fmefi.ir.n.14,  fiicaurivolanr>quam  aliis : ciim  natura mali^ 

'    Elt  enim  tcmerarium^acpbiicpcticulorum,  ramin(irmafic&  fragilis,/.  j.$.frr^4,|f!4dSC> 

ibrtirerias  roagniqimomcnti  caulascommictfr-  l^eUejMnJ.regmUff'deimr.^f»S.trmer.l.i.^Mcem' 

rctefte Baldo  impream.  ffiormm,  f. itafj.  In  ean--  fiuinmem^jtdSCTmfitJ.^. im/Si.  C.  dejfnfiLL 

dem  rententiam  lcribic  Alciacus<»W./.^.  i.exhii,  imperinlit,C.dennpt.l.<jMis<jiii*,%.i.  C.MdlfMLmu^, 

•«.^/.dicens  rotcis  judidam  elTc  pcciculo(bmj&  i.bitcenfefMeni,MMth.de  s^M*Ldet.  Akita.  in  trmSt. 

fiib|edQmfisiciiMi;iiottniioni«acq;obldaden-  prMfiimptjreg.ifrMfmmpt.^t.imprkt.femif. eet^.yh 

tiri  fe  non  polTc  Bartolo,  qui  divilionem  forte  m.jo.voLs. 

fieri  volaehc.  Uode  eciam  Paoonnic.  *»  ejJmfim,      Qjjam  ob  caafain  Komaoi  roalicres  onmcK 

dtftBTMA.  dt, fe confiiieie;Btilfi>neibftiiicaait.  in  tmacvm  pocefkate  effir  volaernnc»  «f affidi 

SMfci£myLFerretaswrvi^ySw/.iw/4/i««^^  Cfceioae Qr4r./v«il/«nN4.  Etenira  confilioe* 

WlHRmM/.intcrcaeteratradicopioionemcorttm,  gent,  nec  allumapadcas  rcpcrirecft.tti  afanc 

^idivifionemibrti  commitant,nibilccniha>  %z\ivaime.i.eeL  9.verfmbimifikav,dejmdic,8c 

bere.qttonirarur.prqtercoraniunemconrenrum  DecimLt.m.4d.ffjUr^4tir. 
Ler;ifl.irum«M</./.  t.  CSint.i.  C.  dt hie  fmifi defer.       Hiocnonnulliez  inrcrpfetibusdix£re,qa&d 

quz  tamen  loquantur  in  cadbus  fingularibusac  c5miadancaliquidf(Eminx  fine  caura,vcl  ciiam 

privilegiacis.  PlancccS  minus  ad  roctem  confii*  exinjafta  canfii,ei  fimphcirace  &  fragilicate  i4 

giendum  e(l,  qttoniamhisqui  Iicrctiirarcmdivi-  facerepr^fumantur.vcluti  docct  Bald.  inl.j.  9«. 

dcre  volent  •ajurc  provtfura  cft,  judicio  familiat  ^.Cjltrifeimd.vemd/erLeMm  de  mdeine^^defre» 

crdfcnnda;*^  qaod  eof dam  eft,nonad  Ibnenu  <ii.RaiB  tmfdnMai.9ri.f.ftxknAXVA*U^ 

quippeqiiaioilli^dcmiim  cafibus  utcndurocft,  ^.v.^.^.Wv^.ubiait.juramalieri.mioori&ruftt. 

inquibiudejurenihil  cctci  Qacui  poted ,^/.ia/.  codc  AdUpropter  pecioMe  qaalicacem  (bbve- 

mmieMvert^mhiMitt  C.  ntipoffid.  Quod  aaceai  aiceJd^iaiionalNieTiteiConieoRiMq^/Lrff. 

ad jucliccm putius.quamad  (brtero  inhacdivi.  eeLi.voLv 

fionis  materiaconii^endttm  (ittipie  Bartol.  fibi       £c  fane  ciim  ahis  virorum  (edodioaibos  mo» 

•Iioqttinliocioa&«oiiiiaciiUNi4i^«.oftcnditt.  licccsdeccpivfc  lcficpnrfiunaiuttr.utatt Jufti« 

niaaHf 
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Conrillum 

hUhas  kevei.  Si.  f  /.  verf.&ficinftntUt  mMiitrt 
tnaximt  vcrifimilevidetiu  hanc  quoque  muliti- 
tcm  aliorum  pcrfuafionibus  adhujulmodidivi- 
fionem  incundam  indudtaui  fijiircui  Octamo 
roagis  illi  fuccutrendum  clfc  vidcatur. 

Siquidcm  Dodorum  ^>lcriquc  ctiam  mafca- 
lis  «o  cafu .  quando  pcr  aliorum  perfuafioncs  I*- 
fi  funt,  fubvcnicndum  cirediilitant,  non  tan- 
tumquandodcdamnovitandoagitur.fcdctiam 
quando  de  lucro  non  amittcndo  contcnditur, 
ita  tefpondit  Paul.  dc  Caftro  in  confit.  17 f.  tnfn- 
medMb.vot.2.k\c%inA.c«nfit.i09.colftnHlt.vol.^. 
Cn\tiuconf.is7Aftm.is.  Roland.a  Vall.  conf.sf. 
n.io.v6!.i. 

Ncc  mulicri  hoc  cifii  obftare  poiTe  vidctar, 
qu6d  non  foliim  divifioni  hujufmodi  adfuit.ncc 
lamen  contradixit ,  fcd  literas  ctiam  de  divifionc 
iftaconfcripras  amaritb  confignari  ac  fubfctibi 
cft  pafta :  ex  co  namq;  vix  doccri  potcrit,  cara 

Erorfus  indivifioncra  confenfiirc,  adcoq;  juri  fi« 
i  competcnti  rcnunciaHe. 
7  Prxtcrquam  cnim,  qucSd  t  ncmo,  netdum 
t  roulicr.qux  fcx  uni vctfo  hominum  gencrc  ava» 
riflimura  ccnfctur,  utnotat  Mafcard.</f/'r«^(»/. 
r<»wr/ir/"//o.»w./  juriiftiquodignoratrcnunciarc 
pzxCamnar,t.m4ter,f.iUtnof.tr/bm.t.te£itimam, 
f.deper.hered  f*f.mt.fi  «jMitjnM.irfdeverb.oblig. 
pMtgof.tn  t.i.n.f  .C.dere/c.vend.  Evethard.confti. 
n.2^.(S»ovtfimiAndr.  (jeit.fra(iA>bf.tib.i.obf.4ii. 
«•  .j.hoc  quoq;  communitcr  rcceptum  eft,qu6d 
5  T"  'ola  prfflcntia  &  taciturnitatc  non  induca- 
turrcnunciatiojurisfui,  fcd  rcquiratur  confcn- 
iusexprcirus ,  ut  notatur  in  t.  tjH*  dotis ,  f.  fbtkt. 
fnatrim.  Hinc  Bald.  tn  c.  nn.  defrohib.  fend.atien. 
ferLoti)*r.i\x.%  qu6d  prarfens  aiicnationircifux 
taccns  fibi  non  prxjudicct .  quod  ipfum  fcntit 
Cjuoquc  Crotus «« l.filitufAmtl.  %  Divt,  coL 36.  f. 
dt  legat.  I.  Suffragatur  Portiusmco/j/f/.  tg- 
r6.  ubi  ait ,  tacitiirnitatcm,  quod  ad  damnuro 
fjus  >  qui  adcft.pcrtinct.confcnfumnonindu- 
cere. 

Idq-,inpf«fenti  tant6  magis  obtinebit.qaia 
moliccifta  non  de  exiguo  prxjudicio  qucri  vlde. 
■tur.  Ec  ver6DodVores  inco  fcrtoi  confentiunt, 

' '  <:ja(Nd  pTxfcns  &  taccns  confentirc  noucenfea- 
tur.ubi  degravi  pr«jiidicioagitar,/4/ri*</./.f«f* 
doiis,  ce!  1  j'Dec.in  e  catenfm^,  evt.f.  dejMdic.  Cra- 
confl.2i6.n»m.to.  quibusaccedit  Mynfing.i» 
resf.i. n».  j^.decad.!. allegans  Nattam »« refetit. 
1  i  fjMamvU.depAll.fn  6.&t.peH.f.defnrt.itemg^f 
vo^b.in  l.2.fde  ac<jHir.pof. 

xo  •  •  Deinde  etiam  illad  expeditum  eft,qo&d  fnja- 
ritus  ncc  invitaruxori  prxjudicarc.  ncc  author 
Jpfi  in  caufa  propria  cfTc  poffit  /.  noti^  debet , 
f.  de  reg.jMrJ.pMptBm,f.  tn  princip.f.  de  Mttor. 
tiitor.  - 

Quinimi ,  tjuaravls  exprefse  mulier  in  divi- 
ftonera  iftam  confenfiifet  ,ejasq;  voJuntate  raa- 
ritus  litcras  modA  mcmotatas  &  confignaCrct  Sc 
'fabfcfipfiftct ,  nihil  tamen  confenfus  cjufniodi 
nacere  ipfi  videtar .  ne  fexus  raulicbrisfragilitas 
jnperniciem  fubftanti*  earura  convertatur,ut 
dicitui  1«  $  /.  Infiit.ijuib.  atie».!ic.vetHon,& itid. 
'  Novel.  6i.fHffragaturLi.S.(Scmm!tx.C.dtreim' 
Xor.aE}:on. 

quibas  otnnibas  concladendaiii  elTe  vidc* 


^ur ,  divifiooera  fortit6  fadfim  de  jarie  iti  valf- 
dam  non  clTc,  quin  ad  pctitionetn  Izfx  uioils 
A.  rcfcindi  qucat ;  prxfcrtim  cum  alias  ctiam  di- 
vifio  t  non  rite  fa^hiretradaripoilit.  etiam  eo  10 
cafu ,  ubi  dividentes  promifcrunt,  nollc  feurt- 
quam  cjufmodi  diviuonem  refcindere:  itafcn- 
ti  t  Bald.in  rHbr.deconfiiiHt.  pecnn.  coL  i.  verficAi' 
tnde  venioadcaHfaTTLj.tS  in  /.  ttecapHd,  C.dehe^ 
red.  infittHt.  idcm  Bald.  confiLst^-  t^vl.  /.  Paul.  dfc 
Caftro  confi2s.  in  6.  dubio,  voL  2.  Corn.  confz^t. 
coLpenHlt.vot..4.^i[.confS7.voi.i. 

Sed quoquo modo  ba;c fefc  habelnt. contra- 
rium  de  jure  verius  clTe  ftatuimas,nimitum  divi- 
fionem  (btiit6  fadam,  de  qua  in  pracfcnti  fetmo 
cft.nullo  jurc  infirmari  pofte. 

Etenim  ex  fadli  nobis  propofiti  fpecie  pri» 
mum  evidenter  apparct ,  axorcm  Nobiiis  A.  x- 
que  ac  literatum  B.  in  id  confcn6(Ie  ,  ut  here- 
ditas,quzutrique  obvenctat,  exxqao  divide- 
retur,3cqu6juftior  eiTctdivifio,  atqueaborani 
dcceptionis  fuipicione  rcmotior,atrique  infa- 
per  placuille  vidcmus  ,  ut  quatuor  ad  divifio- 
nem  hujufmodi  faciendam  dcligercntur  arbi- 
tri ,  qui  & nominati ,  &  hanc  ad rcm  icri6  roga* 
tifunt,  cujufmodi  fane  conlcnCo  apcrtaeft,& 
dcjurcita  coraparaca,  ut  ncuciquam  retrailari 
polTit. 

Reprobari  t  naraque  noh  potcft  fcraelpro^  il 
batum ,  ait  Sc*vola  in  t.  Tomponitu ,f. de  negoe. 
gfft.  Nccdifplicerc  amplius  potcft  quod  femel 
placuit,f.  ^Hodfemet,  nbi  Dyn.  dereg.  imr.  tn  6.  Si* 
quidera  fidei  humanc  nihtl  cft  tam  congruum»' 
qu^ra  ea ,  qu£  ititer  ipfos  placuerunt  fervare ,  ait 
\l\pha.iHLt.inprinc,f.depa£}.  Eoderoque fpe- 
dant  t.i.§  qHifemetf.de fMCcef.ediU.  L  de  accejfta*. 
nibtu  ,f.  dedtverf(£  temp.prafcript.gt»fin  c.cMtn^  . 
non  ignoru,  deprabend.  Mbi  habetHr,<fMod  revocd^ 
ri  ffen pofit  cenfenfMd femelprsfiitm.  SfifragantMr 
t.  CMm  mMtier.f. folHt.  matrim.  L  fi nxor,  f.ittt.f.Md 
ttg.f Hl.de  adHtt.l.fed  fi  unitu,  §.  .1« Traior,  ff.  dein- 
jfir.Lfi qtti4,Cjderek.creiiu.S9cm.}UH.conf  ■  '■ 

j.voi.3.Ceplia!xonf.9ijtum.2s.Rot.kyatL(onf.s4. 
Hum.  10.  voL4..Cntvet.  eonfiLii..  num.io.  confiL 
aoo.HH.i. 

Unde  valgatam  illud.  quod  initio  conventio^ 
nis  cft  voluntatis ,  ek  poft  h6to  fit  neceilltatis ,  I* 
ficHt,C.dta£Hen.(i  oblig. 

Quinira6  tconvencioIegidmeinita,nePriii'  II 
cipis  quidem  refcripto  reicindi  potcft ,  qoan- 
tamvis  conditio  illius.quiaconventionerece- 
derenonvnlt,meIiorfa^afit././.  Cderefc.veHd. 
Deexonfsst.  num.^.ii fetf.  Tib.  DecitH.  refp.  64. 
H.10.V0L3. 

Qua;  omnia  th  firraiora  efte  oportet,qa6d  vl* 
ttaquepars  conjundUma  fuoPnndpe  arbitto- 
rnm  ab  fe  dcngnacorum  copiara  fibi  ficri  fub- 
roirse  petiit.atq;etiamimpetravit,  cilmficdivi* 
fio  hujufmodi  petindc  habeatur.ac  fi  intctventa 
ipfiusPrincipis  fadia  fit,  ptoindcq;  legitimcfil- 
tXa.  prxfuraat  ur.per  ea  quz  tradit  Baidus  in  t.fitt' 
fiamentmm,C.d*tefbtm. 

Hacaccedit>qu6d  fzpias  notbituta  fcemi- 
na  fimul  ac  ex  arbirris  intcliexic  divifionettt 
iftam  commodias fieri non  pofre.qu^  pcr for-  . 
tem  ,  non  foliim  in  ejufmodi  fortiendi  conft- 
l^am  conicnfic ,  fcd  in  illa  rorte  etiam  ,  qux  r ' 
"     "  ■     "  fibi 
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fibi  obtfgeric ,  acquierun&i  fcfe  in  qnatuor  arbi»  cttabt  tefert  BattoltM  l^fiUififfjid  SCJlfMtd^ 

.  •«r<»umprzicauapcoixu(ic{CujurmoclipromiP>  idqii>o£locetcomnanitecpcobajitr»/.f«ii*k. 

lio prccedcflmm  CDafenfimi  HMgis  corroboA^  ktnu(m,Udfm  t}infiuimf^.de fignor.in  t.  Tsnm^ 

r   iif iiifii.  r  iirrMiriiirifm(|^iiQmfni  €ir€0fimJf.dtcotiJiufecun.^i»L^mo<uim,i.i.f. 

fcBmio^  nequeac  '  •  m>r«riii«^.ldemtraditfialdusiiir«^.C^j£i/. 

.  .    Qtois»qiljpromictic^aMficOtei«^htocA-  f»/hmm,e0i.jt.vnfjturtfmiddrliterie.jdimi, 

&\im  teneatur  ,ait  BaldusM  r.  «n.  §.  nd  hut  verf,  ^monendi^n.i»i.ff.de}tit^mr.^^v^Mt%um.ktJ6t 

^mtdfiqiufjH0fiatt.l*Xxl'fi*fmUti»ifiatmfrffM  ih\d.D%c-m.tsMfid.imfirmm. 
tttfk  <»<gy<tjliDi><toiw  Ec  cAm  fimjplidwr  fine  ttlla  exceptione  itt 

cttm ,  qui  ad  inrerroeationem  aircriuspromifir»  protcdatione  ichedam  accepraverit,  intelligitac 

omniauta&  gnca  w  lubitucttm»occ  uoqium  cooicoiiirc  oronibua  qaaliutibua  ioeaconccB- 

connadiAttrameA, firaiicorobU^snakimi  tu,ftr/.i^.d9rmkMr.fKifiiAtiitd.wlmt.fit^ 

/i  (pontc.noti  coadc  hoc  fiau^tre.cmml»cmm^  CAjm  S^m.fJtmummmiJfJnJdm  Lcomtr»,ffifi/iii^ 

titj^mf^mfimMt'g.dtfma,  obi  refect  Ariftoce-  ffJtfma.Stm^entfitsMl.M.vtl^.TemUt 

knmonaifleAleuuldcmiiMagnuro.utproiBfi^  ttmf237.^i,^M 

&iecvaret.aliit  malum  finem  fecumrum  c(Ie.  Deoi^ne  qu6d  eadem  Coniedioni  iicecacnow 

£c  quidem  tb  minus  nunc  fortera  fibi  delataiA  fta  ioftfumenti  adfuit,nec  quid  coiq;  forrit6  ob> 

xcipu^c potecit,quia pluta  alia  iotetveaMe£i>  veniflet  conHgaati  proiiibuit,  cikm  pioiiii)eret 

jAi,qaibu5  pridinum  uiumcaolMiam  magisac  ¥elad  minimun  cootradicercpotuilictiex  eoit' 

roagisconfirniavir.  Prxterquam  enim  qu6din  militetpUonm  6t  ac  pcripicuum.iUamindiVi- 

binis iftis  fcbedis ,  in  quibas  booa  cuiq;  per  foc-  fione  per  (brtem  faAa  acquicvilli; , boaisq;  fibi 

tem  deferenda  conngnata  eraot»  niliil  deiideta*  ailigaatis  Cootentam  fuifle,  ciim  ia,qm t  finapU-  tj 

yiCf  fedeonfilio  fatis  maturc  cum  marito  prius  dtcrfinculla  protcftstiooe  (cripttiram  admtfit, 

lubico^  illas  admifit :  hoc  quoq;  ex  propofiu  fa-  appcobaire  prxfumatuc  illAomnia  qiue  io  Ccti» 

dUlpedecoalbr.qa&d  ipuicnedampofteafibi  pciuaiibconrioeBraj^pereaqaclawibiiUcfk 

dacam  06  lol^m  acccpir  &  apcruit.  fcd  aliis  quo-  ibn im d.ljidmonendi.nm.iit.  verf^minto limim,tS 

qaedefotce  oblau  ipfi  gratulantibus  gcatiasc-  *mLfmmei»tie^m.fo.fJiht.muurum.»ddtueu$gn 

gic»acpr«MftafiaettllapcbceftaiiAa«aateice-  hocce«ramwCli»w>«tf./u<r/iwaivaibi  fiqulira» 

ptione,ea  qujc  cuiq;  parti  fortit6  obveniflent,ti-  ccperit  fcienter  infltumentam  in  qno  conftitui- 

tecisco|iiwna9dlpalIa*quatliccmimoj]tmaii  cucprocurator.yidetacaKitiicobugyeidiU^ 

insipfia>&%illoiBaaiviticlilblcnpfic:Tan-  olBaum.nccpotcftamfliwiihidMei^ce.  ISf^ 

4em  etiara  ipUvi  forcis  iftias  portionem  here-  demqi  fiKiontquoqica«'qwmdttPauL  de  Ca- 

dicacis  fibi  oblatz  adiit,  ac  poft  aliquod  tempocis  ftro  im  etmfjf4.mm.2dm  fim.V9L2.  nec  diflencic  So- 

iotetvallam  gcacicadiols  crg6  arbitris  mooeca  cio.Mir«ii^/j.c«ilij»^r.T^«y^/.Idem^cQctCcavcv 

ampla  mific  e»»/y^.a»M.^.M/./.idqi  io  prtienti  canc6  magli 

QucfinguIafipeniciasc5iidcrentar,icacoa}-  obtinebir,qaoniI  cjufdero  fceraiox  maritusA- 

{lacaufuat.utndoiiicoizamacdelibefacamvo-  Uceras  idaa  ugillo  &  iubfcxiptiooc  iiu  fimuviv 
oocatcm  baiat  fceminx  arguant :  idcoq}  tant6      filinimfi  f  lola  iiibicciptioopeiirarcoaicf^  ti 

inioas dififiOBCHi  fcvj*1*TlH^ rtfrfW ffT—i*-  fioocm&approbationeraoraniura, qacia/cri- 

Cint  ptttcaiiibiccipcacootioeocar,ficactcveiaopcra< 

t|  •NimtcoilicBfiwtorimeiinMiVilloittfMat  Mr,atdocccTib.I>eciaBJiF«i^.jf.aa.|t.«s£i; 

arguicdeliberatiooe  voluautis,&  prxfumptio-  prrI.fmptor,§.Lucitu.f.depaB.(J  l.ficnt.^.non  vi- 

nem  circurafcripcioais  etiam  ex  paue  maliciis  dttmr^.^mkmud.fin.vtlhjrf.fo/v.CiW^tmtk 

purgat,te{le Jalboiioo im l.ft  mutUtr^CjiiSCJ^Ti^  m$m^4.jimitafirUni^ii44jiU.fJ^tfmaiA' 

it/Mm.^Um  ctx  Ureri^ vtr^jtdmttmitm,  dt  eUvtrt.  magic  f  figiUi  appofitio  cum  {iibfcriptione  coo-  vf 

nbiait,excon(enfutteratoerrorem&deceptio-  juodfcaapprobacionecjoimodi  operabitur,  rom 

nem  nunquara  paxfumi  ,idcmdocerM>c.^M»-  qa6diacoafe(Ibeft,DiQa  viocoja  fortios  Uote 

ti9, dt yf</.f M/?r««».adftipalaocac Ja£ in  Ujtm.is. C.  qfidupaaauaii vclati  Uqoct  ex  iis  quc prctcr  alios 

dep4it.PisiCe»nf6p.Hit.7f.volj.Ccphi\.confp.f.  ootantRolan.k  Vall.i<»raB/'"/p.H.^/.v»/./.&Tib. 

tt,io.(j etmfi4.2Jmm.g.Dca\isconf  17 1  HH.s .uhiiix,  Decian./»rr/)$.^.»«./«.&«/./.curaver6qu6d  t  fi  18 

inalicrcro  piopter  baoc  iteiationem  confcnfus  cillum  cjurmodi  majoris  afficacix  efttqti^  Mb»' 

ndpoiTeconcraveoire.cciam  Jatalzfionc.  Idem  lcripricqueraadmodura  docet  CCiTCC»<^aM; 

icribitOldra4iic^0»yli/i.<«yi».Mafi»cd.Mi»«f/.  timpf»rt.i.§.^m^mreminu. 
i«f».»./«w  Q^iocciamfidcmpubUcseiaiptarafigiUlam 

Acquamvisiteraciobzcnointerveniflet,  (in-  appenfiimadfetc.quamvls  fabfcn'ptiopattiso6 

gola  umcn  ejaapooderiafiio^iu  malierem  coo-  acccfieriCi  ac  cciccc  Za£  im  etmfi.  mmmt.i$.  vmLiJt 

indiWfionem4bai-vcajieooapidimiir,id  haaciccwwSchBiiCd»cM^/^a«;i».sMW,/.liift 

quod  in  fpccie  Ct  aaOatqdcafceroaiftttdciBao-  Wefembi*  ctmfjf.  mm.67.  ubi  ioccr  cctera  txc9t 

.  Aouelibcc.  ,       ,  figi)lando6efabfccibcodoa^mcatifi«ad. 

ficpilmiimqaideni^ttiMiGhedamfiBpBdM  Neqaeeftqa6dpcBtea«hlcicBmiBai 


i  deiatam acceptavit.ex  to  cttaifatt'  Aibiaipdooem & figillarioofi(Btvnlg&loqi 
CoUigicac,eaminforatiooem  haoc  conlenfifie,    tur)  prarjodiciumfibiadierreoonpouetqaQiitS 
aec  diicciminis  quid  iotcc  binas  iftas  (chedas  ho»   pnetendere  qoidcm  iUud jpoilct ,  (i  ipfa  invica  Hc 

abfemc  fubfcripdofnAijDgiUum   a  marito  ap- 


Imilb^icdpcriadeipfiGridc^hiaeveiiUim 

perit.  penfura  fuifPer.per  ea  qoBkribitfiatdMiLiMf  ilr* 

14    Namta^ccptatioejuimodicooreoiiuniadar  ff,C.dtfitBt,«tmvtmt, 

Vcram 
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^  Vciumcuraijfuccitillitoti  ifliaclui.nccco- 
tradixcrit ,  non  viilenius  quu  )urc talc  quid  can- 

'5»  fari  mulicr  qucat ,  quia  trm:i)  clt  i!l;id ,  quud  t 
prxfcntia&taciturnitas  alicujus  in  adu  prxju- 
diciali  tantundcm  opcrctur,  qao  J  cond-nftis  ex- 
prcfTus.ficut  refett  Nicol.Evcilurd  tncot:f9  rn, 
I2  fer  l.fiie]H^or,\.fAttr,^\deffgr.3r.gl m  l.Cajm. 
ff'.depigH.A£i.Bart.itemjj  Paul.de  C.ijh.in  l.ftfun- 
dHm.jf  .dtleg»t.i.  id  quod  in  prxfcnti  ralu  t-oma- 

20  gis obiincbit»  qu6d  t  tnaritus non  rtvus ac  cura- 
toruxoris  habetur.adeoqi  in  bonis  luxuxoris 
racitam  adminiflrationem  haberc  intclligitur, 
arg.l.ult.C.de pai} .convtnt .  Afyn/ing.  o{>f[}.cent.^. 
UteAlex.iH  conf 14.4.  pertot.voLyCephal.ionf.in, 
in pr.vol.i .T^Atta  conf.TS  n.  i.vol.i. 

Dcniq;cum  uxui  Nobilis  A.in  folo  hujufmo- 
diconfenfiinon  fubltitcrit ,  Tcd  portiotiem  he- 
rcditatis  fortc  fibi  dciatit  non  mitins  qiiamlitc- 
ratusB.  confeflimadierit,  acpro  luo  libiiu  sli- 
quandiu, nallaquercla aui  pioteflationeintcr- 
pofita.adminifltatii  \  flatuimus  bc  oh  hanc  rario- 
ncm  divitioncm  przdidam  rcfcindi  iion  poire  : 

*'  fiquidcmdivifio  t  efl  conttaAus  innominntus, 
ut  rcfcrt  BartoL  tn  l.divifionis ^f.depai}.  &  Rjld. 
in  rubr.  C.derer.permnt.  vtrfijHiditt  divifior.e.  A- 
\cxznd.in/.j$irijgentium,tt3prtnc.  co.'.u/t.Jf.dep.ttl. 
acproindecum  t  non  cxuiia  folum,  led  utrnquc 
ettam  parte  impleta illadivifiufucrit ,  pcr  |  u:ni- 
tentiam  revocari  amplius  non  porcrit,  argnmeii- 
tol,  i.ff.derer.permutAt.  l.  e.vpUctto,  C.  eod.lfpe- 
cuniam-,.ff.de  condiSl.ob  imrp.  cauf.Bald.  in  l.  f  pri 
.  ea.  quttl.  ii.C.  mandat.     in  l.  /ive  apudach ,  col. 

^  l.verfic.frdcontraoppono,  C.de tranfaif.i(c[»e  hoc 
confulendoiecutusefl  Tiber.Decian.»»rf.^.y^r. 
H.103.V0I.2. 

Pr^tereaproconfirmationchujiisnoilre  fen- 
tentix  hoc  quoq;  cumprimis  facit,  quod  memo- 
i.->tadivifio  non  (implicitcr,  fed  cx  uttiufq;  partis 
placito  fortito  faita  eft:  cujufmodi  divifio  tin 
jure  noftro  vim  m,ii^iiam  habct  ,  quem.i.imo- 
dum  vcl  cx  eo  potcll  intclligi ,  qu6  J  BjIJ  /« lult. 
inprinc.  C.commun.delegat.  intcr  c.rtcra  fcribit. 
hfeotentiafortis  (eufortunz  appcllarinonpof^ 
fe.utquando  fiat  aliqua  divifio  judicio  fottis, 
Baidum  fequitur  Bertach.in  repertor.part.i.  verb. 
appellatio  afententiaperfortes.^^iZin  l.hujufmodt.i. 
mlt.col.fiH.jf.de  /egat.i.ahi  dicit  hoc  fingularc  eirc, 
ac  perpetua  memoria  dignum.Idem  fctiunt  Ro- 
xmnJHl.fedcumamho.ff'.deimdie.  Hip.  de  Marfil. 
in  l.i.n.i^o.C.derapt.virgiH.  Sc  Dcc »»  c.iicetcam- 
fam,col,peHmit,  vtrf.  deforte,dt probat.  Marant. 
in  traEl.eltordiH.jmdic.part.6.Hmm.24.6.  Etpro  ca- 
dcm  hac  fcntcntia  confuluit  Qom.iHcoHfi^j. 
circ4finem,voi.4.  prout  refert  Titaqucll.  dejur, 
frimigen,i]m*fl.t7.Hm.pf.ftLCim\x.  addudlaperBer- 
lachinum  1»  reper.part.i.  verb.  dtvifSo,  nu.70.verf. 
di  vipo  dehet fieri ,  vtrf.  divifie  tjuandoy^fit fbrte. 
Im&  nec  refltcutionem  in  integrum  ad vcrfus  ju- 
diciuro  fortispeti  poirc.tradit  Matanta  m  dpart. 
t.nmm.  2,^7.  fubjungens  ita  tencre  Raldumtn/. 
git  Prator ,  fjtit.f.dt mtnor.2 r.anH.iA  quod  dcin- 
cepsin  quxflionc  altima  fufius  cxplicabitur. 

Eccertcantiquitusquoq;  magnara  fortis  ha- 
'  bitam  fuifTc  rationcm  vel  inde  patet ,  qu6d  in  eo 
ReipubLflatii,qui  penespopulum  erat,  tam  ma- 
gifttatus,  quam  judiccs ,  tcfte  Plutarcho  in  reg. 


xxxir 

apopbtheg.  utplutimum  fbrtecreati fucrtiht, fic- 
ut  &  lex  curiata  velabat  ptovinciam  cxtra  for- 
icm  cuipiam  ccdere.  Et  Cato  Uticcnfis ,  cum  in 
convivio  quodam  partes  una  ctim  amicis  prx- 
lcnribus  fortitus efTcr,  nec fors  ipfi  faviffct,  qua-  jf 
vii  amici  eiim.poflpofita  fortc,piimum  omnium^' 
caperc  vcllent;  idipfum  tamen  dctrcdalf^^fcw 
tur,qut!)d  invita  VenereC quippecu)us  jadiiqP 
foiticndofe)ixcrat)fibiillud  nonliceret:  Tj/m 
natura  hic juflus  erat, iit  prxter  fortcm  amicoru 
favol^cuii  noluerit. 

Et  hoc a facris  litcris  nfq;  adc6  non  abhorret,  . 
ut  potius  apprimc  iis  convcniat.Siquidcm  Num. 
cap.jjf..  vtrf.ij.  proditum  legimus  terram  Cana- 
atiintertribusirralliticascx  l)e  i  prxceptolbr- 
tibusdiftributameire.  .Scd&:  Apoftolis  foittsu- 
fumfamiliaremfuiire,  liquct  cx  co,  qu6d  in  A- 
clis  Apoftoloruin  cap.  i.verf^r.  ^ fcej.  inxcTiMtk 
fcribitur:  CeciditforsfupcrMatthi.im.  Unde 
ctiam  Auguftinus  iiiquit ;  Sortem  in dubitatio- 
nc  humana  divinam  indicare  voluntatem, 

Quod  veio  ctiamnum  hodiepcr  fbrtem,  u- 
traquc  partcconlcnticntc,  non  folum  contro- 
vctlix  iiicidcntcs  ditimi,  fcdipfa  hereditas  qno« 
quc  intcr  coiiiunCtiflimos  dividi  pollit,  prxter 
atios  tradunt  B,ild.  tni.  memimimm,  C.  qmando  ^ 
(jHib  <j:i.trt.p,%rf  del>.Ve\\n.in  ciicet,  nm.  44..  &  tbt- 
deiru  Abb.fo/.  14.  vtrf.ttrtiaopinio,  dtprobat.JaL 
in  i.t.num  jp./f.fictrt.ptt.  '«  i  fetfmens,  nmm.  62. 
Infi.dt ailton.  tt communiori  calculo hanc fen- 
tentiam  probatam  cne.rcfert  TiraqaeIIus</f^r». 
mogtn.  t]u<H.  6o.ptrd.  /.  ult.  C.  commun.  dt  itgat. 
furtragantur  Francifc.  Vivi.  iib.  2.  commun.optn. 
vtrf.fiatrHmdtvifiojHum.i.Lxnzn.^ozxczin  Itttrd 
D  Hum.pt.  Andr.Gci].pracl.obfirv./tb.2.ob/tr.i  16. 
num.ij.vtrf./icctdtjHrtcommHni.  Mynfing.cfW. 
^•obfer.jT.inpriHcip.ldcm  rcnent  Schncid  \r'  .inu 
^.optionh  /egat:i>rL.,nnm  s.&itbidirn^  Mynfing.i». 
6./nfl.de  lega.\i.'<:(cmhcc.inparat./ftortim  famt/. 
ercifcun.n.d  in fin.ixbi ait,tutiuscirchocca(urcra 
forti  committcre. 

Neqiullumefldubium.qnin  fbrtitio  hnjal- 
modi  in  prxfcnti  cafu  c6vaIidiot  fitacfirmior, 
quoniamab ipfis  arbitris  quoq;  comuni  utriafq; 
partis  confcnfu  eledlis  comprobata  fuit;fiqui- 
dem  vulgatum  efl  illud,  qu6d  t  arbitria  ipfbrum  14 
noiimodieam  authoritatem  habcant,  vclutivi- 
derecflcx  iisquxtradit  BartoL  m /.i.tnfine.C.mt 
^uadefadvoc.in/ fi  focieratem^ ,  f,arbitrormm.^y 
jf.prp  foc.  <^ in  cap.  QHtntuvai/is,  de  jurrfur.  Qu6 
refcrri  ctiam  pofTunt  ca,  qux  rcfcrt  Mynfing.»»t^ 
«bfer.6!.ceHt.4.. 

Ciim  igttnr  cx  prxdidlis  liquid6  appareat ,  u- 
Xorem  Nobilis  A.  no  mod6in  memoratamdivi- . 
fioncm  apcrtc  confenfilli; ,  fcd  eam  ipGs  arbi- 
tris  quoqi  placuifTcadeoq;  tam  divino  quam  hu«  * 
mano  juti  confentaneam  efle,  non  videmus, 
quo  juris  fundamento  illa  in  pr.-cfenti  rcfcindi 
autpofHt.autdcbeat;  maximccumrarioncs  fii- 
pcriusproadverfaparteallatxejus  momenti  no 
fint,  ut  hanc  noflram  dccifionem  infirmarc,  nc-  ' 
dum  folid^  diluere queant,id  quod fimiliteror- 
dineoflendemus.  ' 

Primiim  ergo  ncgaraus  divifionem,  de  qua 
hic  agttur,  contra  legcs  fadtam  cfTc,  quia  ncc  4 
T  c  inzqua- 
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iiMe^oalicas,  qaaro  foemina  i(U  prctendit >  oec      J[a(n  ver6  de joreitaconaparatum  eft,ur  f  non 
Ibititio io  pr«(cntifiidbtegiba>ad«crfirar.        ^ciM  quts  lclfas  dicarar  in  rali  adu ,  qui  cotaoi 
Ecfi  Cn^na  inzqualicas  aliqua  rubcfTcc  ( ita    propiiiquis  aliisvc  vitis  bonis  c(l  cclcbratttt: 

eofico» at  lion  conceflb  )  lioc  tamen caiu  icgi-    cum  horaro  ptaerciuiadeccptionero  oniaem cx- 

as  itlam  contrariam  dle  non  dicemos  ob  da-  clodat,  nr notant  fiarrol.  iccmqi  Rsdd. imljnuifii^ 
bitimatqne  incercum  ibnis  evencum :  nam  fors,    nieHem^,ss>CMtrMfail.  A\eiaad.imlfi€imthm. 

qttxfcrmin.vliic  obvenit.caciem  litcraco B- ob>  ttm,i,to Mmttmtemporcff^.folMt  mAtrim.T'm(\\it\. 

tmi^ecc  potuiirct.    Icaquc  curo  fortuici  cafus  intfim»^u*m^d.vtrb^nlceftritUl>erosjnm.  297.C. 

par  in  ntramque  partero  (uerit  ratip « non  cft  JUrtv9ejkmmt.h\tmJepr*fHmft.regi.prdfiim^»  • 
qu&d  fbbdBida  «te  incqualitKe  aiiqaa  con4|ae-   7/  n./.  Angcl  ia i<]MtUtrti^ijm.iiJSc ibidemJaCaM» 
katur.  6^. fnjlit.de  aQtom. 

Siqaidem  juris c(l  non  incognitI,incqi:ri!i-       Huc  accedic ,  qoM  mcniocatl  arbirri  print 
ij  rarcmTpcrindctuIsiloucm.li  q-jacxcaufaob-    quam  ad  (bctem  res  devenitct,  defignationcm 

veoit.in  conhdetatione  iiabendam  nonelle,/.  divilionisabiefa&aEUtriq;  pani  exiuDucruntca 

fipmttf,  C  ■tbimtjpc.ttfimm.iJtlSdMtmnmifit  CJ0  toence,  arhcredes ipfi  remcl  atq;  iternm eipeo* 

ir,iMfu£}.l.cumpropsnxi.  C.Jcpuit.  Donercsinl.t.  dcrcnr.num  qiiid  in  ca  dcfidcrafi  poITct:Ubicer- 

CMrtfamd.vt»itt.^ tn t*ltgt,CJemfmr.Cra-  tc  vettlirotle  cil,pr«di<^m  farmtnam  coniilio 

•  vttxtmf.t4Mjnnm.t.&Tib.  jytetmm.Ttip.itijnhm.  /bi  niaTici ,  quero.fle  ipfiim  viram  pradentcro  ac 

'pi.vel.j.  cg^egic  pencum  clTe  cognovirous,  oiam  faiSca 

Ncq;  etiam  rorcitio  advctfus  lcges fai^ cftt  aiq; xftimationem  uttia(q{  pottiouis AmCthcm 

^  eikm  t  nufquam  in  jure prodttam  lit.  qa6d  bere>  nc pehfitaflc ,  ut  jam  nnlli dii, qokm  iibiipfiim- 

ditasforte dividinondcbeat.  Hucq^idemfaci-  pucare debeat, quud re benc cum roarito delibe* 

lc  latgimur.  diviiiouem  huiufixiodi  rceuiaticec  rata,poIlcradicdivi(ionemabadMCciicoiifig|M* 

officio  &  arbittio  judicis  cominiccen£m  efle,  Karononimprobavir. 

cellcMcnochio  tn  hh.  2.dt4irhtrmr.tmtUe.iitnta,       Siqutdem  ad  validitatcmhl^Ol  dtviiionis  fuf- 

tafi  2  j.  Scd  indc  non  fequitur,  eam,  fipatres  ficit  habuiiTe  illius  notitiam,  ncc  contradixifrc,  ' 

vclint ,  ibtiicoticri  non  pollc,  cum  contrariuro  icd in eaacquieviire,/<wg/.ia d.e.^mintmv4iiu,im. 

Mal6ante»Ae esdivtno Ac baniasioiaKdemoa'  4§Mpirtjtitr.per c.fcitmtr^tfti.^^im*, Omtd. 

ncararofir.  cenfti4..n.i2.z^  confip^.n.t. 

Qaioinipiius  quoque  judicis  aibittto  eft»  Cumigicurcxhisquzmod^di^fuoc&cile 

«oftsaquam  divifiooera'  ex  officio  jamfedCtiil*  prxfumi  po(Ct,faemininoDellelcfiiBkiMiUQ  po- 

hilominus  clcdVioncm  forti  commitrcrcutrc-  Cioad  Ixnoncmprobandamadraittipotctir.ob 

feit Fichardusi»  eoHfil.lMiH.i2.nmm.24.Q frfdi-  tegulam  iliam,qu;  habet,tad piobaodaro  izito-  ;o 

cen*.  Battolomw/.  2.  C,  finuML&fmihm^mmn^  nemeam  adroineiidamnoh  efIe,concniqncin 

^/ir;</?^.  itarcnfide.  Et  judcx  ctrric  lufpicioncm  pr.Tfiimptio  juris  militet. An  ir  iHc./.infH.de 

aut  invidiam  t  (i  qoam  ex  divifiooc  ab  fc  £ida  faU.tn  6.yilciat.dtprtfmmpt.tHpr.pHrt.2.H.2^.iHL, 

teibrmidac,  coomodihoc  Htodo  CvicdNC,  fi-  fimt,mtg^itmreIpondit  '^in.inetnfjf.nm.j^.C^fif, 

qbidcm  dif ifiodit  cafcnm  h  ie  in  ioccasiMn  f 0/. f . yilex.in  cenf.2^ o.n.io.vtU. 
jicib  Ncc  foBminzqualitasiexiuquicqaampatro- 

Qttodporrftde  Icfione  ob|eADmeft,czeo  cinari  hicporeft,  quoniam  f  juscoromuoenoo  |t 

fimilitcrdccifionoftrainfringi  non  potcft,ciiro  nifitnca(iDusexpre(7is  (niilieripr{,autibuso|li> 

%,j  jarisfitetplorati,  qu&d  t  Izfusquisviderinon  tulatur,/.«/r.C</r/«r.C'/^'''''f ''«''maximc  incon< 

{(odit,  ni(i  («fiunem  doccat.  In  dubio  quippe  tradlibus ,  ubi  maribus  ad^quaiuut ,  uc  fcribit 

xiio  nunquam  prxrimitiu ,perl  cirenmfcrtptn ,  Bild  <n  letfii mmiitrt, CjUnifiitmr.mll.idemni»' 
ff.  de  folnt.  ubi  malier,  dicens  fc  dcceptam  circ  ^{'tm^f.tn conft f .n .1 6 . 

ina:liimjiioucrciumducaliciuni,dcccpcioncm       Czccrum  qux  dc  lcduCtionc  in  concrarium  ' 

probarejubccur.  Idem  noiacglofiif /.Ar«,f  allacafunc,quaGfa:minaalioramperlbafionibaa 

/«r,^</fy«r.  </«f.  Atqiitaconlulucrunt  Gozadin.  ad  divifionc  hujufmodi  ineuiidam  indudla  fuif^ 

.    in  eottf.^^JimmS.  Cepiui.  ceHf}.injint.l?oit.eon-  fec.ea  incencioni  adverfa;  parcis  patum  adiamcn- 

jBLt40J»mm$.4.AUaaMAieti^fiMjnnif.M.vdJ.Ko-  iiadFErenc:cumprcfamieiurmodiibdoaionoit  . 

'  ^lmA.ky^^^-eccnfie.mm.p.&conf^f.nm.^T-vol^.  pofTic,  prxrertim  hoccafu  .ubinonmodiforti 

Riiin.c»ii/./^]^.»../^.v«/./.Naiu conf6sojim.f,voi^  rcs uttioqi  commilTa  iiiifa  fcd ipia  foemioa  qooqi 

4f.Pv^.eti^.f4.m.47.vd.t.  fiinm  eonfebimii  de  admiccenda  divtiiooeab  ae- 

Qu»mdiflicilisaiitcmprobatiolx(iomshoc  bitris  fafta interpoiicum  cx  intervallo itieravit, 

ca((tfutura(ic,vcltndccoliigi  potcft^qu^d  oec  adeuq;reip(apetfecit,itautnunc,cilm  resnon 

sUtemminocem,necdolamadveri8rii pr^teze-  aropUaafic  iniegta.revocari  ifte  confenfus  ne- 

^  ti  poceft » qood  tamert  t  in  probanda  laeiione  <>•  queat.argumeato  eoram.  quae  tradic  Mafcard.  «• 

mnin^  opuseft/er/.twnvNi;f^iMiM£Mntiif^ii{Aisd  c«*c/.'«#tf.«./«.abiair,  prxtcrcarterositareipon- 

verbpriitHtmr.ff.dtmumnf^mt  difteBarbat.mrM/r/7.  vo/./.&boclpfitmpaal& 

Prxterea  diviiioni ifti  inter^ettmc  qnaraoir  fupetius fmb  ^fitfmtdem  (/<v^,<yMliqtMncople» 

arbitri.virigraves.&rtamulij  reram.qulm  virru-  ninscx  jnredcdudium  eft. 
teprzllances,qui  excraomnedubium  (inguJaru       Simili  pUnc  modo  pio  fceipina  ifta  facete 

bercditatis parrium^dimacionemaccocacipcn-  non  poteft, quod de  ezcafatione  ipfiasprden- 

iitarunr.arq;  in  id  unicc  incubuerunr.ot  una  pars  tix  &  tacicurnitatis  in  contrarium  cft  addutfhim. 

tantuodcmcapetepolIcc,,quaotamalceia«cum  Nam&legcs&incerprcces,  quicx  lola  prxfcn- 

Bitiq^at«qa0iUof&vii&af|teeat  *  d«ft  uidcuaiicttecoiirciiAm  iiulaci  ncganr; 

*  •  loqttoiK 
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n  e  c  I  i  lo. 

TN  altera  quzdiooe  hie  luibk  propoliu  ioqai- 
lireiKlumeft:  UtromuefiltjndiviDone-fimi^ 
£u^  refciffionetti  iftios  cUTlfibilit  pete- 
re  j>oflIc }  Rerpondemns  reiTdl&meni  peri  ab 
ip(onon  pofPe .  qu6d  t  l*So  hQcca^bnonpro»  14 


loquuutut  de  iis  oui  pns  naetu  quanturovis  tcvc  1»  Utt4m,ffJt}mrejtir:perl./iexplMril>u*.jJ'.  de  aJ. 

(cntisUi  taceot ,  ubi  tuib  conventioni  cootradi-  miujmtor.l.nen [olt4m,^.fiftt€&4t  f.de  ne.  nupt.  ^  l. 

xiflenr, vel  proteftati fuiOent : ex  hajnrraodi  ta-  ttadnm^f.de oper.  Itb  Imol.  m /. ex fiiSo,^.fifitit 

dtamicateconfcnfum  &  remiOionem  juriscoU  rog0tm,col.i.fadSC.TreheUfafinl.he»cf:cia,  nu. 

ligi  non  polTeajunceo  potiflimum  cafu.quando  i9.ffJecBnfiit.Princip.Tiraq$itU.  in  rttrail.  lignag. 

Minagao  tacentu pra:jud icio  agi cu r, ve I uti  «Idc  S.ii.gLi.n.fo.Dee.c9ttf.si9M.6.vtrfJhiMd*Mii$-' 

reefteziisqui-  tradir  Msnfing.tn  (i.resp.!.n.;4.  bir,inter.Tib.t)ec.reff.2.^.n.ig.vot.j. 

Atqni  (ecus  cl^  in  uoiho  caiu  :  ncque  enira  Cuin  igitut  fuadamenta  partis  adveriz  prpi- 

nietusallasfaeniinzpEaedid«Aiitin)edos,nec  >fittinfirmafint,&hadlenas  tam  ex  jure, qMm 

tantum  ipfius  pr.Tjudicinm  lik  verfirur ,  quippc  juris  rationibus ,  adeoq;  rahionim  interpretnm 

cumnoijijc  verilimilciplJUs  maritum  viruma-  authoriutefuiticienccrtcfutaca  ,deou6con<;kiN>' 

lioqnipradelAeait&aliis  hoiAinibus  regeAdii  dili||«ii(fdhri^ra^  locci^il^9^lic<ximplA|ai 

i4oocam«prajudidura  tale.fi qnodindraitttt»  JlMIQlftNo^AJllfaMl^^ 

htitaflSNbiibnaniroadvefti0e.  'r .  •      . m  •      '  1  i.^iV^'*?-^^-  ' 

|a    luiqoetdhaclocasetitilliregulx,qua:tpr«-  SECUND^  QUiE5TK)NlS 
ientemennderequetacentem  pro  conientiente 

0m3m.Via^iSt»di^ii»mmhrcaJin  fMeSU 
tfiAlHjnling  d  reff  .2.  nnm.j/.  Cui  reguix  unt6 
inagis  inll(leaduraeft.quiacoraplures  Oodores 
contrariura  fentianr,  videiicermeium  rtfveren- 

ciaiennonirapedireconlcnlum  reruitantemex  veniatet  fui  fadlirate^ncloqnlinir  €>omec.ML« 

przfentia& taciturnitarc  kalcntiunt  Panorm.  fmurtlolMt  decontrail.cap.14.nt1m. verlsc.nono 

imcnoniteydtfrtfmmpt.  AlcxanJ. itemq. Jaf.i(j/.  infertmr ^rcdcxjudicioforti$& foituiix,quz in 

fif4tUtit^.fimt.m4tr.iH/.iHterpoJit,u,  C.aetranf  hoc mundA,utvatg6diditanc,fbperioremnon 

sElionibpertext.expreffHmtnc.  1.  de de.ff)o»ftt.tm-  hibct.  Hinc  I3aIJn5<w/  4;>  Prttor,  $  mU  ff.demi- 
fmh.u$  tf.ubi  filius  taccns  viiiccurconicntire.nou         icribic,  hoc  caluquo  rcslorcedijudicaca  ei\, 

obftantemetureverendaU.  Neeobftaredicnnc  necminorirefticationeminintegramdari,pro- 

i,t,fyfliaoneru>}dt,Jf.^»ar.rer.aEf.nonder.qaoii  ptcrea  qu5d  ufui  fit  jurc  communi,  &c  contra 

lo<|natacifteccztasdeeocaitt»ubi  altraraetara  adverlam  fortunam  rcilitutio  non  decur.quod 

leverwirialem  minaliBt  veriien  iatervenennc»  ipfum  quoque  traditM  /.vermm^  f.Hittidtiiiti,j^. 

fecmHdmmglofihid.  ^  Bart.  tn l.  jdinvidi0H*,C.  tod.EiDdem  hancfententiam  tutatur  Gomczius 

^modiiut.eMif.AlriMe.ettmcoHt*ug4t,imittlMtl^»  ittUcofitfri  tdUgato,  Sc  hunc  fecutus  Ac.Pinel.4i 

dtjmrtjitr,  l.».C.derefiind.veHdit.pitrt.2.cap.t.Hitm.4.  Itcm 

Quo<lver6adillatnob)ediainema(tinet,qu&  \UtMtideordiH.jmdie.p4rt.£ n.j^r- 
djftameft»mantam  iua  fubfcrtptione&iigillo  Atqaeaddefenfionemilliu$apprimefadtie> 

inviccaxoripraEfndicarenon  pofte:  Refponde-  xt\iitx^tc[V\x%iHi.dtJid*icommtJfo,ii.CMtirMf^ 

nuu espccnmfis  laculenter  apparere,  ipHas  u-  «0M.nbiattxilinmrefticudonis  tn  iafegmm^ 

zorerainvitam  nonfuifTe ,  fed  penitus  in  divtdo-  ncgatur  ei ,  qui  ex  eventu  incerro  damnnm  fecit. 

nemprfdiAo  modofadamconlcnfiiTe.adcuq;  Nequccuim  Izfus  dici  poreftis,qui  vulensrem 

inillaacquiecucamrerein  prariciiria  arbitrorum  commicdc  Cvencni,  CX  quo  tam  tucrum  quara 

flCOmilldc.Undcmeriti!)  marici  tublcnprio  ligil.  dimnum  cotiCe<lvAfOtcQlferI.fifmter,t2.C.dei9m 

nmqiipla  pca:lentc  appcnlum  cam  ligabit,at-  ojjic.ielhm. 

gamcntococam>qaKiaibicAlc»m<LcM^/9f .      Ac  quaravis  BaMoi fibiin boc  non  conftct» 

eol.pen.vol  4.  fcd «« l.majoribtu,  nmm.j.  Qtommmn  mtriufiHdic. 

Nec^  eciam  putandara  eft  in  j  ure  hoc  eiTe  uai-  &    conftLjz.  im  f.  dm^,  v«/.^.  diverfum  ftaiuat, 

m&lcqaftiiconicnnisraaheriamaricotncoii-  nimimm  divilimii  hajntmoai  ftandnm  nonel^ 

Veocione  adhibicus,  ipfam  tamcn  muliercm  non  fc.fi  altcr  nltra  dimidiura  deceptus  fir.  Tdq;  com- 

obftcingu ,  qain  conccaveoire  polfit ,  queraad-  piutes  alti  fequaocur .  veluci  jaf  im  L  fi  dmelntit  ■ 

modampofteiioiiloeoeftobjeAttmfC&mjara  mtt11t.t0.Ce0Hemm1.de  Ugat.  DedaswcftweA»* 

proairercione  hac  allegata  loqaancac  fakem  de  Jam.^ ,  nnm.  if.  deprobat.  Hip.  de  Marfit.iMi/./.  /. 

luodo dutali ,  qaem  ne  confenciente <iaidem a«  ttmm.i4t.C.tUre^,vinptt.  Qottttasd.  confil.  »4.$, 

socevicalienarepoceft«neprivato  ipfiosaflen-  mdfitt.voL4.  Vt*ml&npiiSLdMjmr.priHMiett.d, 

fii  oiiliB»  intis  publici ,  qoodmolleribus ,  tefte  f //.  «iwiv. $7. tf/Sy.  vcnoc  tamen  nobis  vi- 

Vom}pon\oinLi .ff.folmt.  matrim.  resdotalesvult  detorfencencia  concraria,toraquialegeexprei^ 

eflefalvas.iraroinuacur,/./. i//W<'0Az/r»/r^,/.  fa,  eaqueclara,  utmod6  didlum,  nititur,  qno 

.  ff.depaU.dotul.  cafu  ulcerius  dubicate  non  convenit,ut  inquic 

UtiJeliquetfpecialehocefrefavoredotis.ac  Baldus  tnl.Gallm ,^.peim ,  &ibidem  Alexand. 

pcoindcad  cafura prxientem accommodarinon  tn  2.Het.ff.dehber.    pofihmm.  tum  ver6qu6d  in 

polle.  qoavisconvenrioflfehoc  regolare  eft ,  ut ,  fi  es  en 

II     CertiiTImtquippf  jurisefl.quod  teaquTccr-  uterq;  contrahcntium  damnum  &:  lucrum  con-  , 

cis  pecf^nis  itngularicet  & iu  ptivileeiutu  con-  icqui polIit.Ucctpofteaexevencu  alcerdamnum  , 

cewibnr,ailezemplttmcnihinon debeant/r.ti»  |»flus  fir,  per  hocnamen  kfi»nondic8car,ec- 

fi.ff'.dteonft.Princ.Linomnibiu.fi? jf.dcrrgiur.l.z.  iamfiminor  forcc ;  qu6d  hujufmodi  damnam 

C.deUgib.c.mlt.%.itemHteronjm^!4y  2f. <f. /.cpri..  compenfiiri  oporteat  cnm  utiliute, qoam  ipie 

viL^tifm^.&e^H0dt$ikim^4.d*regjmrM^,fiiir,  conwqoi  poccnc  «  fi  evcncat  aUctr  ceddilKC» 

Tc  »  i«ft« 
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tcRc-  eot^cm  BaKlc  ift  l.ail  Trttor,§  pI,ine,  fMmi- 
ner.iS »» ^  Archimcdoram,nu.3.C.Mt  mf»jftf: 
bgM. &iu'etmf^»4.  <»/./.  verffecnndm  CMfm,  vtL 

£  \\cxr?.ch\n  tn  rrptrt p.irt.i .vtrh.  divifio,nMm.-;o. 

verfdtvtfioftli*t[me.  Et  hanc  lcnientiam  vcram 
creditSlchard.«t/£j»«/mi».i».«-EaRi^icoRfii- 

kndofecuti  funt  Paul.  dc  Caftroin  co»f.}79- '»» 
4m$i0,vol.i.CS  tncetif.iyueeLuh.  verfneccenfetur, 
V9l,k^.Cixm*jctnf.7M.<^J>lt.'9erfHecperrotnteliig9. 
Curt.fcn.««/r«/f  f#il/.Cravet<«»/./#i*»^.Til>. 

Dccianrfi^./?.».tii.W.J,  . 

Atc]',b»ncc(t,quiidt  Mfnlflfoirtcwrievtntii* 
itnpediC teinedium  1.2.  Cderefc.vendit  qucmad- 
ftiodum  not.ic  PiuldcC»(itoiHconf2f9.col.2. 
verftertio^niitprim*ctHct/fo,(^inconf.2fo.col. 
a.v«/.i.ubi  ait>idcm  tenuillc  B.>Ulum. 

Quod  h  crgcS  minor  advcrrusdiviiionem  for- 
te  faitam  rcftitui  non  potcft ,  quantu  minus  in 
pnlcnri.reftitul  potcclt  oxor  Nobilis  A.quippe 
qnanonfolumxt.iicm  minorcmeftcgrclta, icd 
ibencctiam  cummatico  deliberata  in  fortem 


tAneminntitne^  verkie  ednirtitim  rMdtB^ 

elmmneneff. 

BdeHttuefidefiJfimttutfiiidi. 

Ftdelit/itisjnrimeM/mnmittiftteSijM'^ 
fdtiitiu. 

CtmraBttadieHl,  ^iudfefieiidimte^  ekeU 

fMU. 

Famind  non funtfeudorMm  c4facUt    i  oi 
FenminejmrweiviHviftiefmeeedmit  ne  mi^iedL 

Feeminarum  a  fekdi^  e.xcludend.irum  ratio. 
n  k^nfiiiitexfamin*  dtfcendttttajemdenint* 

wnfmntcnpnen, 
\ }    £xtr»nti,id  tii,a  prime  neqmirente  netedtfitlt' 

denrafemdermmnenfmnteapMU. 
1 4  ConjMga  infemditjiHtnvietm  nen fiieeedtmtn 
i;  lteiuktm0^eBm, 

1 6  Faminarmm  &    iis  defcendentiMm  txcli^h» 

nijiandmmeH,ejMoadaliMddoceatMr. 

1 7  C\CafcMli  in  fmcceffiene  femdah  i ' 

hai>entfmndatamcofitrafa:min.t^. 

1 8  Feudmm  mafim/inmm  ejfe  pr^jMmttMr. 


ICL-  .  _  .  . 

confenfic  >  atqne  hune  tmm  conlenlura  aliqao-  if  CMafcmlinmmimfeiediefiAfimm  ctw^wAw- 

tics  ex  in:cfval!o,&  quidcmdivcrfisfadiisitera-  ditfi^mininMyru. 

viti  cujufmodi iteratio  Ixfioncm  omnem  pur-  lo  Famtna  mt fmecetlant  infemdit  eferteeut^ 
gatifiqnidcm  DoftoTescommnniterineocon-  eitditerfDuv9emut&n.»t. 
leariutfgoWt  l-^^^fi^  ^''^5'''"' T''^''^''"  ^"-^'^"^  ^(^'*""'*^'x'^'iffcendentune'tnee<jMidemj 
reitcratis,inquibu$cclIet(cmedtum/..i.C'u^«r/-       .  ftmde,^u9dfr»fe& iteredtkmfuiteweeffum 
yfiWw»^/»>.TrairctibantPanlttS«»«i^^?W.«»t*.  efkfmcetdmntj. 

sdfi.voL2.A\exa,nd  confm.cel.f.C^coufi^7.  vel.  tx  Heredit appeilatiene in materiajtMda/i inteti' 


j.  Dcc.«i  confiti,  coLj.  ^  cenfu6.  eeijilt.  verf^f 
fraftrtim  ijk  cenclm^e.ltem  Cmet.e»»fti^.  u.i9. 
•  Piani  qaod  A.  binas  illas  heredluti»  portio- 
nes.proutabarbitrisdivifaEac  confignatJtfuctSt 
tanquaxqualcsadmifit ,  cv  co  haudobfcnrc  col- 
ligi  poteft» nt maxiroc  largircmur divifionc for- 


»1 


emiturmafiuU  (f  exiffiidefientlemei 
MmmumffDeitudefitmhMiiimu  tuhlUttme^ 
tur  eu fmdis  acceptit  fr»  fe^  emudme fm 
^ht^cmuyheredikm. 
24  Verba  prt  materia  fiibjeih  Tamet/t  gtneratiti 
Jiint  rejhringenda. 

titAfadam  rcfcindi  dcjurcpoflc,  fi  dimidium    x6  F(tmint%dfi*ccedMntinfeMdis,pr9^lMmfMh 
juftipreciicxceirerit:hocttroen  cafulsiioncm  jiaiMrjMramtntMmfidelttatit. 
eiiirmodidocetinonpofle>qai#«cti(iRulenoti    27  ^^(tmtfrejiimiturjaaarefHmm^. 
cftttamperitos  arbitrosportionestanto  inter-    aS  FcMda cenfentmr durifimguiui feufumiHtfri» 
valioinsqoalesconftituiircautmaritumtantam  miaequirtntit. 
ia^qaalinr^  tcbos  onmibustam  diligenter pen-  19  Ceutrt^m  ettfimr  ^  imimj 

fiiattsnonanima.^vcriinc.  dMmnatmram  (jHnrrtkt^ttejtre, 

Utiwdtibiumnobisfit  nullum,l«fionem,fi    30  CenfueemdofaUteii. 


qua'  in  prifcnti  cvenit,  tantamnanci!e,atrefti- 
j7  turiooem  mcreaior.  Siquidcm  t  ob  modicam 
ixfionemjura  reftitutionem  n6indulgent,pr«- 
icrrim  inter  pcrfonas  divitcs,ut  notat  SalifrM  Ai* 
M^C^tidverf.vtudit. 

7)ecanui  e;  ctteri  Dedoru  faeulmie 


Fu^uenprtjiimmtttir. 
3i  FjSh/Mntpretanda. 
j}  ConfMetMdopretandatff. 
)4  Cenfretmdeefidtfliciliipreiatituil^ 
}5  Ceufueeudimefinikmidtirtfuifimnmifiuk, (f 
ndj. 


luriJUca  in  eyfcadimta%JA€arfur'    3  6  Confuetmdint  epertet  itgitimt  ttmport  tjfefru» 


Ctfi  eonfienabant  mti^  tn^prUi, 
fuu»Oir0iii9y 


C011SII.IUM  XXXili. 

HERMANNI  VULTEJI  IC 
noromc  laculuris  J[uridic«  Marpurgenlit 
coiUccipnunr 


fcriptam,  (Sn.  64. 
|7  Cenfmetmdinit  centra jus prtfcribend*  legitimu 

e{iqmatlragiutaannerum,deelaramrn,6f, 
}8  CenjmetudtumffrtkmurtetfefuMiifMmd^ 
formibw.  ' 

39  Cenfeffieeiileceproliatienie, 

40  IntmmeeutrtBu^SmedH^^fi^ti&mmfit, 

41  Incentranuiuv^^fturu^eSuuditm^t^M 

aSumfit, 

4a  Jkve/l^uniteutrle£emCfn4iurumfmubirim 

bMit. 


a 

.1 


SV  MM  A  RTA. 

rerbaceniruSmfuk/bmtimmCffutdimttuu   4J  f^erhaiuvefHiuraueufmntfaeiarefhrie^eudu. 
argmmnt,.  44  QutiUtmreidmfermum^, 

CentraQmuemeuiffitmdemenflrtlU,  45  SueetffttinftuditfmpUcitertiahfoluithere. 

'  dttariiseademefieumjiieeeffiinieiukeuitiU' 
Itdia/iim.    .  .    _   .  ' 

4^  Sft* 


diAiuvtluiffe  videutur,pitd 

ver/tave/unt^*  .  •'• 
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Succejjio  ir.  feuJ!'  itectptu  pro  fe  ejuilfufcHn- 
^  \  qne  bercdtitu  eadem  eiicum  /itccejjione  in^ 

47  ffuHmmnmegffkm pnfi  &  beredibiu  <jitHmf 

nwj^  tnmfh  m  btrteUt  eHam  extr*ntot. 
4S  CtBjiigmmfiicceJ^tffmttrfitltfieiftffmm- 

teU,(S»-7t. 

4^  FtmtimmJiiutltmtmiCfeqriMttrmmetmfiHfitm- 
UenmMe^  ttismimhtretUstxtremttttrtmf- 
mtijfiMt, 

50  FemtUmUtBtiMidrwdtUbfimtMd  iafii^  tUi^ 

•   tUtdimmu,  >'' 
p  Ftmtimm  tUtmmaimiietiiiitt  m&numiimlitmS' 
riftttSttimmBem  etmfittiiiitk,^mim»' 

tmti.  ' 

56  IkttrfrmmtmfMitmtldeeMMemmutimemplt 

erat^tt/fmte  cotrnEtui  legem  tUcert  tftnim* 
jj  'BeHefieimlmefunttuter^ratmdM. 

54  Femdmlm  etmfmetmdimtf  Jmrit  etwmmdt  iHH» 

^atorit  fitnt  odtofk. 

55  IBeUbeifmeilitu^fnmmvmmfmttmmtum» 
nmmbteitiur.  ■■<■'*  -  ' 

5  S  Attrpretatio  in  dubio facienda  efi  ten  ig  n  ii>  r. 

57  v/£fmitat$memtmiimt&emmfrimiiettamiii* 

femdiffirvimdti^ 
|8  Ftmd*fir^jimmpnsC*ti**iAiimdedtant- 
tmr. 

Si iftfiitmrm htivtfftMtieiiem ttcifiim ex etm- 
fMetudime(!S»^ir4imtim. 

60  FeudommmatmrtiieemfiittmiUmtdtfemdet. 

61  Cemfuetmdofeudi  tx  tjmitei,m^  rm  fttuUiit 

elifita^confuetudiueefiimiMdmtfh 
€ i  Confuetudo  pro  lege  obfervatur. 
66  LongMmtemfutefidecemtamermmj. 
€j  Cti^ittmdiuie  frtfiriftie  eiimiufiit0til»A(f 

boua fitle  procedit. 
€Z  A^mmfit^metimiu  ceufuetudiue  re^uiritmr» 
49  MmtmemlfmktiHilim  ettifiietmSiump^ 

eiuntj. 

70  Cemfeufiu^mUmeimeeSigitiBrextUimiauu 
frt^memtuim 

7&  CemfmttmitM^mmimamiBftadkfrt. 

etdit. 

71  Quedfimitl  piaemit  mmplim  difflietr»  WtH  d» 
fiet,mectleietfmiefi^fimtmfatnmmH- 
ceffermm  evmuemre.  " 

74  D^mmfimftr^mJi^mj, 

9c  TiMilhffcA  imtiKti'  ttuft  irfiPiiMfiini 

*  * 

^icfcti/  ^ampjffcn  rntiO  txrgWc^fti/worge* 
^dc^  ^(ott  C}?.ddcdctt/  aitfdttgltc^  otn^ 
dnm  )(Mt^  <Pfad^  dtmc^atC/itM  «I* 
fbfcl^^Atcr  f^iSbm  ^cp  ^dtcrundooftr^ 
ntcttce  ©  raffcn  jtttTcft  cn  i^r<r@naOcn  an  ctV 
ncm/  fo  Dann  angcrcgtcr  6^iUcr  cjnBabcrn  m 
anDcm  t^l  frmng  fOrgcfaacn/  fcinDDtcfct^ 
l%cirttwgci»idyNw^»anMte/wwb  fbn^ 
(erftd^  im  ^a^  1 4  8 1.  om  Jrcptag  wr  (paU 
«icn/nad^  laut  wtnD  jnn^lt  Darubcr  auffgc* 
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^bcrbcr^ufcr/  fo  ti'ol  ^Ccib6a!6  9)?anne< 
pafoncn/  tmxit  lu  bcf(ciit>igcr  0)?(pcr|{at  wii' 
Dcrumbvcrfc^cntpoiOcn.  .  i 
*9nNQ  iNi|iv  MfiQiiKViinitcr  iiiflif  ntivffc^'' 

^cncrbcmcpcnmgiflceaUscit  atiff  iutragcn* 
OcfiiUcalfovMicf)  acKiltcntrorOcti/  trcn  cmcd 
»onOai  ^■^cicutcn  ucrjiorbcn/pno  Dae  t)bcrlc* 
tcnOc  ficft  anOwpcrto  ^-^clu^cn  bcf?attct/Oa^ 
Ocrfclbtg/wdc^  ftd^  mtt  Ocm  t>ftcHcb<nO<if 
(^[Klidj  ctngdaffcn/  folcfjc  ?])?ci)crf?.if  gc^f  ri? 
ncSO^Jiircf  ^^!?mifaufforoncincrgant;cn.^)u? 
hm  I  ncbcn  aupnc^tung  ^^((^  fd^ulOigcti 
^adHotMNViMMiMi^MilKDicn  mdgcn/ 
OabcyOann^  tmicrfd^icO  /  mafcuhni  oOcr 
fopminini  fcxus  gcl^alffn/fonOfnt  f^fcinO  hC 
^CcibebilOa  fo  tpol  al$  Oic  >?)fann?vcr  foncn/ 
o^ongcfc^cn  ob  flc  glctc^  OcftVlhgfn  &e4 
(i^MjtBl  wdd^ceaftlid^  cmpfattgc  n/  nid^ 
gctpcfcn  /  ^u  Ocr  fucccflfion  rmiD  Cfrl^fof^f  in 
bcrtl§rfcn  (*>iiffrn  vfrflatff  t  viiD  ;uacLi|ycn. 

316  nun  folcf^c  9}?cpcrgcrcd2tigf  cu  cdid^ 
ViA!^ar  gcwf  ^rct/ifl  fofgcnOein  znnt^i^^ir 

N^rcgjcnmg($raff4>.$unfcfKnf|rcii®l^ 

Oni  an  cincm/  ufl  Ocn  cin^abcrn  Dcr  ©i1ffr«w 

anOcrnZ^cpl  Oa§in  gcfc^lojffn  tJttnO  ocra^  * 
fcfjctOct/Oa^  oon  f^cr  ^naOcn  omtO  Ocro  ^f» 

^egc^od^cfo^bcrMtilMfdAMri^^ 

irblc^cn  bcfi^fn/babfn  vnO  bf^alf  f  n/  rnO  Oor* 
gfgcnanflaft  bcf%tcrO);arcf  '^Bcinfaufo 
in  icit  Ocr  bcUbmmg  oon  cincr  gan^cn  ^ufm 
ftnctt  OCcid^e^Ur/tw^McntfM  HttmMif 
tcre  ^  8i»o^nl6d^9)|^c  mt  M^JSMil^ 
C0?.»<rnd5tcii  feffcn. 

(^oi^abcrinOcn  fallcn  fucccfnonisoOcr 
crblic^cr  dcvolucion  angcrcgtcr^f^cngutc^ 
|ia(6cnnicnM(0«ilM|»/d$miCanOcm  frcpcit 
Ourcljfc^lcclittg?©ptgilCcmj«0)?.gcbrciid^ 
licfj/gc^alfcnworOcn/vnnOiftbciraf:((ff)/Oa^ 
folc^c(^5rifcroon  DcntOJlaiin  auf/Dic  ,uaw/ 
vii  ^innnOcr  oon  Ocr  $ratt>cn  auff  Ocn  C9?ann/ 
iMKl^Mmfic^  Otc  f4Uc  ^ugftragcn/ vnnOalfb 
voncincm  ©cfcl?lccf?t  au|f  Diic^  .inDcrcrblic^ 
dcvolvirtworDat/onnDaleDann  crfllic^  Dcm 
•lc|cn^crnt§fim0ffaUfn/  tofiin  Oae  tf^tlcbcn^ 
Oco^n^d(it(0MriMnilM<ttfoMt»crfa^/i^ 
ma^cn  Oann  otcf  tmccrfc^lt^c  a^us  onnO 
cxcmpla  angfjogfn  wcrDcnffctncn  /  wclc^c 
ficl?imt  wolgcoac^tcr  JPxrm  ©raffcngttjfnj 
tptffcn  ottO  ttxUcn  bcgcbcn  §ab<n. 

tRim4«M4^€)i«f^ffl»o  ngic» 
rcnOn-  f^m  i  bfDtmcf fn  /  <$  rnib  Dicfc  (^ilf n: 
rnnO  Ocro  bflcfinuni^i(rorimDDcrniaffcnbf# 
fd^affot  fcin/Da|;'  Dfro  jclbijjcn  ©ufo-  ciii^abof 
fblc^c  0)2annfc^n  iu  cmpfangcn  fd^uf^ 
Oigfctn /o^otorfc  {um  n^cnigftoi  Ocrpun. 
aus  fucccflionis  ju  rcfh-ingircn  ffpf /Dafj  ob# 
angfrcgtC  -lcbcilgrucr  in  pnmiacquircntis 

tamiliai  von  Wn  (^ltcm  auff  Oic  ^iiiOcr  /  voa 
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^anotft^bUn  auff  ^OflrtwmbW/ fine  fc«Uf  fiflefefomiMofciuli  lp«clfica».qaacocna^. 

difcrtfninevmrNll/limilttflcraprillloaC'  feodalisfecerna      a  conrr.a  bus  cctcris  doccr 

quirenrc  ntftnanbte  tmto«iNtmt&ni /  vmb  q^dfiiSw 

«Ifo&fffcntamiliatfipoftci3au^gc£ortct1/  rcjurando.prouthocnoarocafu.  confirmatlr. 

tar,  <iimim  &wfc  ^rngUtcr  l^rctl  &mm  ex<iuoijwamcntofideliuti«,inferrifeM.dum  efle 

vnO  tkt9&btnw9>ttWllb  ^tttfaUctl  foUcil»  coneeiran  rerpondemiit  P»awip.eMf.f2.tfL}, 

\Qrmb  ifl ttm  ciUcm  tiaci}  Dic  ($r«;ig/X>btft  ««&/.AccciA.ro»/./^.fff/./.Gosadin.p«i>/>.r«iii.cf 

(Jmbabcr  Dcrfclhgcti  ichciigMtcr  fcfc^c  nHf.6t.nm.10.ViiuU0nr.21.nM.t2.veU.  beto.cenp 

COiaimlchcn  *u  (tnifanacn  t^Dcr  abcr;  i>afj  cft  i//.».^.w/./.t>ecian.<^.f o»p^.»./,,,.Menoc.c«- 

ntitDcr  luccdlion  DDm.>;cr2U  ^raftVnatl*  f  «'.••.'7.idcoq;tutma«mc;ora««ntumfi  G 

t  ^^_<r-^  ^^t         -    -^  -  ■  -        r  ■■  dcIltatlSfCmitti.aurdnc-c-ofcudumcofiKUlpol- 

gcgcMwriii^iai  gcpairai  vcm  /  fcic^jcgcn 

ijt ,  ipia  tamen  tiiiciiias  live  fadcs  rcmuti.aut  linp 

|ttlanpMrc(llOH0f(9CI|.  calaidiimconilitaineqacat^ia(;0Vfff.^^2l|^. 

RE  S  P  O  N  S  II  M.  129  n.2  Menoch  conf.i .n.29.^ cotif.Ss .nu.4S y.af 

$»epu.feMd,fArt.Mlt.nm.}4..'BerchoUjmcemtment. 

|X  fadH  rpede  nobis  propofiiaid  pri-  fmix.7.fm.tM^if.MeSi^Jkpi^miifmJLti.t.fS 

Imum  omnium  animadvcrtimus  con-  2o.CMj»c.infrtfmtMmment.feud.infne. 

\  cradum  de  bonis  quzftionis  inter  Do-  ■    His  accedtt  qa6d  tnveftiturat  a  Pomiois  Co- 

minum  ComitemO.  cx  ana .  &  Civita-  miiibos  fuper  bis  bonts  coneeflie  eafclem  omni- 

temM.exalceraparttbus  novifltm^  initumfcu-  no  habcnc  claufulas,  quas  invcftitone fcudaies 

daiem  etfe.Eft  cnim  illud  manifeftum  ez  privile-  habeccrolenct  ui  t  baudiromertt6  taiithiccon-  7 


fC»<rl)IIUK»3)i.MC.Oo)faut(r  «u  ^vMclKll/VnD  ^u*J*"!prim.c4mf.benef.ttmittend.^tnLt.S.fii 
^id^C £RC9<rf{(ttfc^tl»aj<bCfi|<n foHcn/ex  cujuf.        f»  <juu,C.de lann.Ubert. toUtnd. & circ  rcgulam 

9moditvc[bisconrradumquis&  qualis  fit  ini-  qu6dcontradustalis/itjudicandus,quaUscxraa 

casdignorcitraduntBartol./«/.Co/m,$.^«<m«.  iocma  6c  vcrbis  formaliter  in  iaftrumeAto  de- 

ximtt,^.f.fde fuhUam.  CaftvenC it»  LAirififji.^.  fciiptisafgei poceil&a^patct^cOedaaxa»-  . 

ff.de donat. h\exitiS.conf.}. nu.i.voLi.Gxzt.confl.  ft30.mMm.37.vel.}.  camqjtamapud  Canoniftas, 

/0^«M».^t/0/l/.Cravet.f «»/r.Z0.»«a*-#i.&/i.quo.  qukm  Lrgiftas  rcccpcam  tcftacai  f uhaid.  cenfiL 

A  a^HOt  n>cDS  ac  propoficom  «^jonccalicnciuro  in  26.m./.vel.t,  • 
fc  dubia  melius  ac  luculcntius  non  clucclcit,       Atvcr6jure  feuJorum  itareceprumcftjUtf  8 

quam  ex  nomine, quod  ipiimet  contra&ai  ex-  coram  non  nvfi  roarcs  legularitf ( iiaf  capaces» 

preirim  indidcrunt,^i^w7./jr./0.Cjr  itid.At€iM.  femincancemineapaces,  perccKtaiai  a  /.  §Jim 

n.24.^  Turfurdt.nm.fifJe  rtb.cred.p  cert  fet*t.  *uttm  netandum .  ^miftmd.dAr.foJf.(£  in  c.i§.i.dt 

Tiratj.dtrttra^  conJknfmin.^.SO.gt.i.  nm.  2. &fe<f.  Jnceeff/emeLiS  in  c.i.degrmd.fucced.infeu.?Sacj., 

Cefbatxenf.ii7.n.f.(Sfi^.CSeMiJ.t7t.nm.i3.&fetf.  §.iMwm».fucceff.feud.  imc.i.ifimthier^Otm 

Iggmtmmumkmrimttmtnt^hnmrSoarejiiH  thefamn  fiMt.^cmr.vtHd.(Sime.t.imfm.dgfimdJimirh.eS 

gemm  opin.in  ver  cenrraQm,n.303.CSJ*i  f^itta/ek  $nc.i.^mih.mtd.femduimitt.CS ime.i.^memadfend. 

ia.C.m.if2.C4cher.deeifPid*mett.i3f.m.23.&24.  «dfiLfertim.  <^^\u%\(Atta  lextibuj  comprpha- 

j  iUHfimJmm.w^77.n.4, 9tLt.  8c  f  contrahentesia  tar.ur  foBrotBeliracccflioneinfeudisarceantars 

'dubiovoluiircccnfcntur.quodveibaimponanr,  qaodetfi  communibus  jutis  civilisrcguliscon- 

/»rM//'««/«,^.</« v«r^;/f{^//'.neccontrahencium  tratium  fit .  quo  t  non  minas  /uccedit  fo^mina  9 

toiontasiiyerbisaHena  cife  pnefimicnt,£;£ale^;'  qu^m  misJ.maximuimviHmmfC^liier.fr4tirit. 
$  idem  LaimjfJrJif^MJ^,  Dtdmt^milf.M.mti        efemhec.de feud.  c.  6.  num.     c  (Tc  t  taraen  d«  to 

4$.vtLi,  ■  feudiiuturadidtMozz.Wr«»i^«i«//<W.«»t^.^ 

'4-:  Hineefttqa^d<lki(Drknoffltnaiiotiefc«ffCw  Wlr*4Mr«/.afr.qaanEioriginalcmvoi»rK^^ 

bitcontradus recedcndum  non  cfTc , /./ fuie^i-  confl./.ff.  num.2. 8c  gencralem  appcllat  Dccian. 

fulatm  /it.l.itmftifutatui,i.Chrj/fogonM^f.de  verh.  eemf.24,nm.i.  voLi.  &  pr.Q  coromuni  ceguia|)oaic 

obl.lfdeiuJferamagtftr4tmmm  ff.de Jidtjufor.t.fi.C.  Jul.Ctar.«lrf^Aw,f  r^.v./.&efTere^lanB. 

r««iiM.«fri»/^^/«4/.quamregulam  eirc critam  di-  nam  gencralem  aitSonsbec.<///«frf^4rf.p.f».//^. 

cit  CcphaI.rei»/r;.^i.ii«ii».^.fedprzciscpotiasex  &  i2t.6c  clTe  regalam  juris  affirreant  Roman. 

verbis  cjus  contra^uro  jadieandum ,  per  ea  qua  etnfj67Ji.faMeWiA:dxonf/4t.n./.&.4e.Catt. 

ioeetKip*i»mAdef^fmrt.  2.verfjextiti  cm-  jm  dtfeud.f4rt,3Jimm.i.Daen.reg.30fi.  Kirchor. 

Jiulnm.fr^  32.  necquxrendam  cneaLiam  deda-  inthefcemmmn.tfinJit.f.  verficftmdmmmd faermi- 

rationero.fed fumendam eam  cotrachis ipeciem  «4/, & in  gcnere  regulam  hancefle  dicunc  C urt.  - 

quam  verba  de«oiiftreni;cd(X»tidit Sodih ieob  jun.c0fl!^^/.*».7.Sodn.fen  confil.77.  num.  4 .  S9. 

ttnfif/  n  7  vol.i.  cin.jun.f«»///.tfr  t/tf/./.Menoch.fw/T/./f/. 

Quin  etiambona  quzftionisaDominisCo-  nMm.i.(Sconfil.443.nu.37.eztacii  eflc  certamaf- 

nitibasinfitadameonce(fa,&iipofleflbribusin  firmat  SzhtMd'WjdtfimiLfmit.4,drJliiiu^fmit^ 

feudumtcneriarguit  ip^isannexaconditiofidc-  abtnteft.n.s. 
5  iicacispr*ftand«,quameflctdefeudilubftantia       Cur  autcm  t  hoc  cafu  jurefcudali  rpceflam  u 

lcribjcDedaaM«p#JiiJ»#.«i£f.Mosurfb/M  Ackjure  communi.cifi  gtofi«Mi.|..AgiP4MMML. 

>4^^J ftf^T/jf^.rjC f ^*TiHf*''ff**'*-  ig^daa t^iftu^^-nnonen qt» iatisfaciai; 
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teiii  non  poflc.fe  J  pro  rationc  efTc  volunucexn, 
qiiam  clollam  fequi  videntur  Jul.  Clar.  d.  ^jtidff. 
7J.M. t.Sc  Gitzon.tn  traU.de famiH.  Mdfend.  recip. 
velnon,  inprtncip.  glollitn  tamcn  non  red^e  fcn- 
tirc  dicit  Joh.  Thom.dc  Marin.  de  feud.,^iia/s- 
tBt.ttt.ii.HHm.t.  &vcr6  nonuna,  icd  plutes  c- 
jusafFeruniur  rationcs  a  Baldo  in  l.  <jHotta ,  C. 
defHts  ^tgtf-  Curt.  jun.  d.f»rt.  /.  tn  fnncip. 
tiH.i.  XiCiopart.  f.  num.s6  Sonsbcc.^<irr.p.  UMm. 
/^ff.  &  Schneid 'W'.  d.part.6. nu.  6.  ^ fet]<j.  de  qui- 
bus  Mci^och. conJi/.6j.Hum.20.(Sf"f-  duas  pr.c- 
cipuas  fecutus  eft,  unamq;  lllam,  quod  fcuda  re- 
gularicer  ob  fervitia  mihtaria  dcntur ,  ad  quac 
facmin«  idonCT  nonnnt,  ampleditur  Hartm. 
Piftor./*^.i.f«-e/?i^«.'.&noviflrimc>X'eicmb. 
d.cap  6.n.22. 
II  Atq;ha:cadeo  funtvera,  ur|  ncraatcs  qui- 
dcm  ex  fcEminadelcendcntesad  feudi  fucceflio- 
nero  admittantur ,  per  teitum »«  c.  i.  defuccef. 
fratr.^in d.^  hocautem Hota«dMm,Scxia.dn3. poll 
alios  a  Schiieid"W.  d.  loc.n.i6.(£  17.lAxiZi.de fulf- 
Jbint.feud.nu.So.Sc  \icr\och..confiL4.4j.nM.Si.  cu- 
jus  axiomatis  fcudaiis  rationesad  longum  poft 
alios  rcccnfentJoh.Thom.de  Matin.</.f/r.//. »./. 
^fej<].}>.\eno<:n.coHfil.400.n.j4.(Sfe<f^.l?i(ioi.d. 
tjtt.}4.H.f.6.iS7-  ,  . 

1}  Multi>  igifur  minus  f  «n  feudo  ahcuicon- 
ccfrojiishabentfuccedcndiextraneiei,  qui  feu- 
dum  primus  acquifivit,^<r/fA-M»  d.^.hocautenL- 
HotandHm,  (£  c,i  .dtfHcctf.fratr.  "Burfat.  conftl. 

4  /ip.««w.^7.  W..?.&infpccic,  qui)d  t  fucceJlio 
in  fcudo  intetconjugcs  jure  fcudali  rcprobata 
probant  pct  textus  in  c.  1.  an  marit.  (S  "»<"• 
/.  deinvefltt.  ^uam  Tit.accep.  aSempron.  Alva- 
rot.  &  Dd.  in  c.i.^  fin.  deinvefiit.  de  reahen.  faU. 
Schnfid"W,</./4r?.<?./n/M,  Wefcinbcc.  d  c.  6. 
num.21.  Cumenima  fcudis  rcmoveajitm  non- 
nulli  etiani  cx  iis,qui  funt  dc  dcfcendentibus.at- 
qucadeidcfanguinc  primiacquitentis ,  multo 
magis  removebuniur ,  qui  omnini  nulla,  aut 
certc  non  ca  neceQitudine  acquirentem  attin- 
gunt  ,  qux  fucccOioncm  in  fcudiscitra  fpcciale 
aliquod  padum  inducat,  argumenro  fumptoa 
raajoriad  minus  ,  quodefleforte  frequeos&u- 
tiledocetinfuisTopicis  icgalib.Nicol.Evcrhar. 
A  mitjori. 

Quibus  omnibuseft  confequcns,  uc  Domi- 
nus  Comcs  intcniioncm  fundatam  habere  vi- 
»5  deatur,  ciimt  fcmpcrregulxftandum  fit,  c.ad 
decimof,  de  refiitut.  JpoUat.  Felin.  in  c.  tjHoniam^ 
fre^uenter  ,ut  litenon  contefl.  quoad  cafusprobc- 
tur  exccptus,  "^'efembec.  conjha.  num.ii.  Qui  e- 
nim  regulagencrali  nititur ,  proillo  res  dicitur 
cfl*ccerra,  'BartoL  iu  l.  <jHotiu,ff.  flqHis cautioH. 
"Panormit.tH  c.adnoflram  ,  c.confulMit ,  el 
I.  deappelUt.  faf  in  l.^.ff.fi ejHii  in  jut  voc.  nort-. 
ier.  (S »»  /.  dedi,  i.  num.^.f.  de  condi£l.cauf.  dat. 
Dec.  (S  Ca^nol.  in  l.  i.ff.  de  regul.  jur.  &:qui  re- 
gulam  pro  fe  habet ,  juscertum  profe  haberc 
dicitur  ,  ucpoft  aliosdocent  Andr.  Gail.  1.  ob- 
fert/at.praB.  ijo.  num.  3.  (S  depignorat.  ohfirvat. 
i4..HMm.2.  CoXit  decommHntopin.lih.2.  cap.9. 
tium.io^.  im6reguia  ideme(V'quod  jus.  utvo- 
luitidcmCorat.i^.  «^.  Hu.31.  ideoqi  proeo, 
ucpute  intcntionem  fundaram  habentc,  pro- 
nunciandam  e^e ,  nid  cx  adverfo  probccur  con- 
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trariam  ,  ait  Bald.  in  l.  fi  iutir,  C.  de  commHH, 
ferv.  manumitt.  (S  in  c.  1.  col.  3.  dtalienat.  judic. 
mHtand.cauffalL  cum^  fimtltbHi ,  de  ^Miiut  Si- 
gnorol.  coiifil.  22.  num.  9.  Dec.  conftL  fS2.  num.  i. 
(Sin  d.Li.  num,6.  &infpecie  quod  t  fupradi- 
(Xx  rcgulx  dc  fGcminanim  a  fcudis  exciufione 
inhzrendum  fic ,  quoad  fcemina  aut  mafculus 
a  fccminadefccndcnsexccptionem  oftcndat.tra- 
duntBattol.  num.  i.ff'.  fi  ^uis  in  juivom 

cat.Hon  ier.  Dcc.  in  d.L  1.  Hum.7.  Decian.  con/iL  ff. 

W..?.Mcnoch.  d.confiLj^i.nu.i.  atq;t  hinc  '7 
mares  profe  contra  fceminasin  pun<5io  fuccef- 
fionis  feudalis  intentioncm  fundatam  habcre 
dicuntur,  'Dec.conjil.igg.  Hum.4.  (SconJiL  /17. 
HH.r.(SconfLi^(f.  nu.i.  Socin./un.d.confiL6f.Hu. 
2  }.(S  confiL77nu..f..(S  24..  voLi.(S  confil.^S.num. 
40.V0L2.  ideoq;  t  dubiocontra  fitminas.at- 
qucabillisdefcendenteseft  przfumptio,  quud 
feudum  mafculinum  (it,non  fjcmininum.quod 
probanc  Dd.  in  c.  1.  §.fi  tnter  ftiam^  ,fi  de  ftud. 
defMuCi.conttnt.fit  ,perc.  1.  de  Hatur.fiicce{f.  feud. 
CSd.i.Jin.  ^HidfitiHveffit.  eamq;  obcaufam  in 
feudishoceire  fingulare,  ut  t  malculinum  non  '9 
comprehendat  fccmininum  ,  docucrunt  Alc- 
xand.  inLJedetJi,  §.ltl>erot,  hm.s.  ff.de injtuvo- 
cand.Jifin  /JitdaHodijHis.Hum.ii.ff.deiurtfdtS. 
Molinz./M  confMctMd.Parifittt.x  ^.ix.i»./.Mcnoch. 
confiL\.n.4f4. 

Etfi  vcroetiam  faeminx  quandoq;  adfuccef- 
fionem  feudoium  contra  regulam admittantur, 
id  tamen  hoc  cafu  locum  non  habere  vidctur, 
quoniam  nec  in  fupradido  priviiegio,  ncc  in  in- 
veftituris  nominatim  &  fpcciaUier  vocatz  repe- 
liuntur.quodt  fierincccfrecft,adhoc,ut  vocatar  10 
ccnfcantur,  utprobaturomnibusiftistcxtibus, 
qui  dc  forminis  ad  fcuda  admittendis  vei  non 
admittcndis  loquuntur,idcmqi  docucrunr  Dec. 
in  L 2  nn.s6.  verfic.  fed flantt,ff.  dt rtguL  jur.Cait. 
jun.  d.part.j.  nu.i.  Zaf.  part.S.  hm.jS.  Sonsbcc  d. 
part.f/.n.i  li.Hanneion.^. ftud  cap  t.  Duarcn.<ir 
fcud.  f  .1  o . ».  I .  Sc  biieid  \r  .^<r  feud  part.6.de jMcctfl. 
ab iHtefl  n.29?^'^ t:{tm\icc.dt ftud.cap.f .nHm.66. 
Qiizon.  defocm.adftHd.  admittend.  vtlnon,  re^ 
Jirit}. \.  Mo7Z.  dt/iii>sIant.feud.nM.S7.(S de his  ^ui 
feud.d,ir.foff.n.}4.  Hartm,  Piftor.  Itb  2.  <jMafi.34. 
n.  42.  Sc  confulcndo  amplcxi  funt  Cotneus  conf^  . 
iG.n.^.voi i.Soc'\n.)un.coHfiL6s.H.23.  Menoch.^. 
conJiLi.HH.4fj.(ScenJiL}ji.H.Jj.B\itf;it.  confii.ii\. 
H.26.V0I  I  Dccun.  (onfiL24.n.7 s ,voL\,  Wclemb. 
conf74  n.24, 

Kec  obftat,  fiquis  fortcdicat  cflehicfeuda 
hcrcditaria  acccptapro  fc&  heredibus,  adquz 
ordiocfuo  fervatoadmittantur  etiam  fa-minx, 
quiarcfpondctur,  qu6d  t  netum  quidcrri  fcc- 
minaautex  eanatifiiccedant,  curo  feudum  ali- 
cui  gcncraliter  pro  fc  &  ipfius  heredibus  conccf^ 
fum  t^,ptrdoUrinam  Baidiin  c.\.^  donare,  ^M» 
lit.olimftud.  alitn  pottr.Zafpart.S.n  36.  Cart.ont 
rtflrif}.  2.  (S36.  (S ampliat.2.  A/ez.K.  deJitbffaHt. 
nu.S2.PiJior.  d.<]Htfi.j4.  num.2.  CaiL  2.  obftrvat. 
praEl  ifp.nu.i.yllexandcoHfiLjo.nH. \ i.voL  1.  Corn. 
confil.  i6.nu.6.voLi.  Panf.tonfii  4.nu.4.vol.\.G rat. 
con/iL2f.H.^  \.voL2.Goz.ad.confiLt .  nH.7.  (SconfiL 
26.HHm.jj.  Roland.  a  f^alie  confiL^ p.tn fiHt,voL2, 
"Burfat.confiLSjHM.w.voi.i.Aitnoch.confiLi^^.nu, 
3'^.  (S  '7'  in  feudis  enim  hcredis  t  appeliaiionc  1  a 
Tt    4  pra/a- 
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pro  ratione  roateruc  (ubieda  maft^ttU  ^  vaiallo  li-  bcc  cotnjprehen<lantar  alii,  qakra  qai  jure  con- 

•iteamarcoliBtdelMiMlciicettBieil^pinnir»  noti  ptehenuintclUMnturk  fej  iic«Ui  coaDpreheni: 

faminx.  prrc./.iet^clitmtiliM,iiealiimM  femd.  danturntcelTc utifloit  diTcrtJcxpriroi ,  prxfer- 

^tr.c.i.iJimiUter^vtrfie.^r»ftU«t  delege  CertMeL  dro  ciuro  T  oroois  contradus,  niij  appareat  aliud  ^9 

ihjine.  Sciitieidvv.f  .6.nM.i4  (3iT-  Ptfhr.z.qiuii.  quam  ajurcliabet.^ftus  ctTc prznilnatur,  pere» 

gS.n.i  4.  Mti^n^,Centiir.fjttJin/.7i.  Z*f.e»nf,u.  quz  reipondit  Decian.  eenf^SM.*.  wL  t.  &  c«»f^ 
m.f.^€Qiifit.ii.n.  2f.vtlt,DetiHtJM^I,4fMm.t4. .  /^./tf.^r9ii/V/.».//.tMU.Menodi.«ira//.^/«. 

qoam  conclufionem  VeiainAe  coimnnnfincfla  n.^/.Cf rM/r^/.^.».27'f«n"'/'>'f//^.  &regulariter 

ceftaturCaI(ierio.r«Myr//.  •damgereoscenienixvoluiflreimitaricjasna« 

£jc  qua  eadem  ratione  ptartmi  interprecet  cS>  turaro  ,^tfim»ijimfrimeif.ffJ»eittJ./!JHpMUtmt 

*l  fiieifUltetiam  f  tn  fcudo  conccfTo  pro  teft  O-  JfJemfMr.ifil^ttifirvintmint.f.deUiiit.iJJm» 

mnibus  vel  quibufcunq;  heredibus  adhnc  ma-  mniinfe£Hjnfrincip.jf.deddmn.infen.  Scvcl  ma- 

rculum  venifc.tiaQctiamfoeroinamiBald.  ind.  f  ximi  inielligatar  lclc  confurtnarc  cum  lcgibus 

Mimmrt,mm.4.  &  iiid.LMnimPtmpo&u8c  Schenc  iive  jurede  aduillo  dirponcntibas,  per  Lbert» 

Baro.Cotn.  con/il igfA.Sf.vtl.t.  Rabc. Alexan.  du ,  J  cnm  im  ,  C  thtd.  Dd.f.  »d SenMnfconf. Trt* 

eenM.nojn.f.C.tf\ii\Mnf.iMjf.  Menoch. ctnf.i.  keU. ty^Jexnnd.ftil aiiti m L C*Um,i i.ff.tUitierm 

M^/S,Zii£fmrt.iM.St.veif^tiiimiittmififemdmm%  ^feffhmm, 

Qani^nconf9  n.si.^coHf.26.HM.}j.Det.ttnfiL       Netvidenrur  ferc bonoruro  iftorum  pofTeC 

4*4Jm*te.&iti  e.infrejintim,n.42.vtrffed  lamefu  Ibres  aila  coonietudine  qoa  ceceptum  iir,ac  /oc- 

imrmrimmtt  dtptUmt,  canqt  feotencCam  verio»  cedaatcciailn fiMaiiiii^&mnliAinagisconjugee 

itmiWnitfyeciasiamcitato/oto.nfi.^s.verf.tftd  (ibiinViccminhircebonistnciipoife.  Coniue- 

'*  iaMit,(Sctnfiif.vtrffecMndoreJpondetur,(Scom^  t|l4ottt»lm  iaftLcft|tuJg<W||h'ftWi<tf.fa&aau.  }0 

juJti.^ttrt&viritremfSmsiierecepta^n^  teftlt  nonpc«Caai0tot0r,AJil»ii».^/4<g/./.  dt  il 

'.  Vcrbaenim  idacum  gcncralia  fint  &  vcrifi-  tnft^.^ peHUmtinj^everfJ.denif^.tx ^Mik.e«Mf. 

14 carijpoflint  inroafcolo eyiubjedta  matctiaadt  mu^.tjiemtmmeifmti, CeUeeBst.Lt.C.detUmmt, 

pecfonas habiles fimtreftTingeiida,ut poft mnl-  Mtccw-.  ffmxtr. e,emmim/mrt, deeffu. tUtegem.Uim 

tecalioskieaUmtosreipondit Menocli. eLetnf  eoqi t  probcti debent, tuptobat  Maicaid.  eeit-  ft 

ifi. mm.27. quodteztibusetiam juris feudaiis dl  rUf^st.  8c  in  (pede  t  <ic confuetudine ,  quod  U 

if  conientaneum ,  qaiboit  foeminzadmittuiuur  probaridebeat,tradantpoftaliotJofeph.Lado- 

tennifinominadmfini(i>ccialiccrvocatar,qQO<l  yicJUeifPermf.f^M.it.ottiilUtmLdeeif.^Benem. 

iitiq;  nonfit  (ivocentar  ncrcdes,  aut  ejufroodi  4TM.i3.^yn(\ng.okferv.fS.n.i  teHt.f.Q»x\.\.»k» 

genctaliaverba uibtpataiint, pcr ttadita ab AO-  Jervfr*ii.j6anfine,MdcitdctnclMf42j.tt.2e. Cf 
pioimNoveLi.  8cCatt,(9iMtmf4p.itLfJnfrim,       &non  valgpxit probatio  in cafufficiat ,  fed 

Menoch.i^  nn.j  &:  quann  ts  idcm  Me-  |>IenadeGderaturper  eundem  MiCctt.d.cenciMf 

'  iiochius  f *ir/V^/.».i  c.cyy«0.dicat,raminas  non-  i^«|jm« jdcoqi  t  dicitoc  elTe  diffidlis  probatio>  |4 

Mnqoannrmaxinieljitcalitelvocftttnoafini;  wkJDtmMmf*trmit.».tf^f4»''mmafMMHk 

Vocatas  tamfn  intelligi.contratium  tamcf^  affir-  tenft.n.i6.vol.i.^  deprefumpt.itli.2.»rt/iimpt.i, 

mare  videtuc  Garzoai.rqi?r»£f.i.dicens.qa&d  n6  mJMmJemrdd.c9nclMf.4.2)jmfeimjmmiGfmUttmU 

fic&iisinfeilMincladiiasminas,quaiidopaiiiec  l2nr.MttliitcnimadprobttlonemconianndI-  ff 

iflcludipoteftmafculus,  quiafaemincinijMCit  lusrequirantar.  dequibusBartot.&alii  int.de 

Homiaacidcbcant.velinindividuo.  ^mfcw./ti^/lr^ii.&poftaliosMyniing.  reflenf. 

Tant6Ter&  roagisincafu  propofitoappella>,  etJt.32.fffe'f^.(Jrtfp.tiM.t2.(S/ief.Gtrt^.32.  ■ 

aoQfe  hCRdom  non  venirefoemioas  dioemlttm  ii.»i.&ref^.43.nM.3f.  ^y^i^f .We(emb€& 

videtur ,  quod communis  (it  Updloram  noftro-  rmtit.ff.dt  UiiiMj.vtrfMiiaimetkiMt^vtrfM 

a6  ramthe6rica,qu&d  tineofeudo,proqoo  prx-  Utmtutmij, 

ftatar juramentummlclitttis,  foeminanon fuc-       Jii^ ttfeeteri Conlaeiodinis  reqaiCra  pm* 

<;cclat,(icutijuramentumprohocfeudopr(eftari  tercamOs,  conlbtapudomnes  conluetudinem 

Cx inveftttutis  itanfmiilis  apparet.  Ita  fenfettont  ^id  noa jK>iIe,qut t  legitinio tempore  praticri- 

Akiaad. **•/>.*./.  vtrfijMoadbmg^vtLt. Bmn.  peatooo vxjt$mJ(iiki^jikm^iit»dJlamflmm^ 

tenf4i.n.4.verfnecol>fiAt.Sodn.mn.d.c9nf6f.m.  n<jM:^sfM.fFMv.MrcendL2.C.defervitmtJ.i.Cfnm 
ti.Oc9nf.io9.m9.v»L2.Ko\.k yuicetmfi§.it.ii.      t^^xemfiiet. Al vix eft.ut abeo  tempore. nimi> 

.  iif'& /ef.votj.lAtstkOcbJLeei^ipi*  9,t$.  ffmtmfiH  tnmtDaanoif6o.qaopriviIcgium.quod  appcl- 

**  44).n.4t.V)tc\2.n  d.conf  st.n.^S.  latur.conceirum  cft.  cantumtcmporislapfum  Gc 

NeqivetofiniiieeftvolaifleOoiniiiosComi-  quod  adprzfctiDtione.cjo(iBiodiradiciac  Tem» 

fetincoaMilltoae  lm|atfiradi  tem  cafiim  expe-  pus  t  emro  prclctiptioiiiddinfimiilfti  his»  qoa  }7 

dace  t  ^no  nonquam ,  aut  cctt^  pcrqu^m  rar6  contca  jas  confiietudine  Inducuntar ,  eft  anno^ 

f^dum  ipfis  aperiretar,&  dominium  utile  cum  rum  qiMdraginta.j/.M  iefin.&  ibid.P4m»rm.  nm. 

diredft  coniblidaretur .  qaod utiq}  iuturam  e-  u.gLime.fim. deetnfmetmi. in 6.  quod (paduro ab 

m ,  fi  faccelEo  in  his feudis noa  taat&m  io  fo-  anno  1  f  6  o.  hacaiq|l^(^ro  non  eft,  &'qtoidem 

ffiiim,ied etiaro inter  conjuges,  arq; ade6 extra-  mult^  mlnu^ ,  (i  tcmpot  brnlcriptionis  compo* 

17  neos  concedererur,  partimqu^df  nemdprie-  tariincipiatikprimoconlaetttdinisadu,  quiha- 

famatatja^bre  (m\m  J.citmdtindtliito,ff.dtfr9'  beciprot>aric|;  poteft,prout  ab  eo  tcmpore  com- 

f,%  ^4/. partimqu6d  f  feudanon  nifi  (anguini  (ive  purandtim  cfTc  docetBartoL  in  LLnbeo.ff.defit» 

famiUx  cjui.aui idacqairit.dari  cen(entac,^«rr.  ftli*^' ieg.    intLlt4tfntbmi,nmm.tj,  ^ tltii.iefi 

'^9^,0iimmfhMued.(ffm.sM.i4.&fmj4JutS  w&m.ff.  '  • 
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Quod    nunc  hoc  etiam  acccdat  >  qo6d  oc  ti.veln.i.  quam  ctic  unam  inaxitnam in  feudit 

knaxim^  «ftns  aliqoi  pro  piccenra  conibccaF  4idtI.aadenC«i>*^.a»r^. «ptifmdMvjfft.  tfiiL* 

dioe  alleg^ti  pofflnt  ,  afferri  tamen  poflint  a-  c.i.^.^mMettam,  Htim  S.  Eptfcop.  vel  ,^P('.rf.  qtinin 

€lui  alii,  inquibuscontrariumobretvatumfic»  Doi^kotes «ciamarc  rchjonditMcnocb. 

'    tum  mult6  minus  confuetudo  probata  iveelll-  fii  t^t. wi».t*  Ijlect  fiwiaacfine caufa inveilitn^  41 

jSgetur,  curaf  jurisfitmanifefti ,  exaaibuspo-  r.Tvcrbarcftringcndafunr.  rcdproiit  lonaiuin-  , 

puli  difformibus  confoctodinem  non  proU*  tcrptctanda,7ir<w*fZti«/.yf«iiy<iw»L-,  vfr^./i- 

ri ,  propterca  qo6d  onanirois  populi  vel  ed"  kiniiitiiiini,p»C.def9PMMid.  tMuu.P4t.tUPtit» 

rum  ,  quos  res  concernic ,  conienfus  defidat,  dereiattegrM.femd.  cap,}o.  nu.f^.  ReUnd  m  raO. 

fccunduni  Dartol.  itt.  l.  2.  in princip.  verpc.  ex  ceuJit.yp.vLi.Schtujf.cetifiLfi.CentJ.Zaf.eM'» 

qHOHoaitC.ame/itleng.coHfMet.  Mynfing.^infi^^.  fiLii.u.tPi.'^'  icaocaccipiancuf  cnmcfleatt, 

tfJmmfg.Cath€i2n.dec^.PeJam.9p.itiiiit.7,9c  oefnpCtfllil«ieilSpamttC«  fcdaliquid  opcren- 

finpnlaricerdicitAlepjand.  rt»A/  /  €^<^o»A^/27.  tur,  t^vmr9t,itt.i.mm.*.defeiid.iieitbaieiif. 

W««./.qu6dialicafu,quandouluspopuliva-  froprMotmr. 

riat ,  ledenndum  fit  ad  )as  eommnne ,  &  juz-      Primum  aatem  in  contraau  hoc  animadvem 

tailiud  judicandum  ,  prouceum  allegatMyn-  timus,eum  non  ratiimclfc  cclcbr.itiim  cum  ma- 

6ng.9ifirvM..^e.HHm.4.CeMtiir.    addeoshoc  cibu$,fedetiaracumf(£nuni$,  autccuccumu- 

veloci  memocatu  dignum  noneflecontemnenF  criiqoefimuL  'Eiquo  coUigirar  mencem  fbifTe 

jm^l.  contrahentium  ,  ut  horum  bonoruma-qiiccr. 

Ceterum  ecfi  hzc  &  fiinilia  qux  pco  Do-  fent  capaces  faminz  atq^  mares ,  &  conjuges  . 

mino  Comite  uri  medium  afferu  oofluni ,  mo-  sn  cafii  defidentinm  liberorum  auc  agovotom 

menti  finc  hand  esigui ,  nequc  fine  caufa  Do-  fucccdcrenr.  A  prtmocdioantem  liralipofteKioc 

minus  quaerat  QC  bona  controverlain  iis  dunp  focaaaturcvencus. 

taxat  ^miliis ,  apud  quas  nunc  func ,  maneanc,      Secundj^,  pooderamusqQjSd  h«c  bona  coii* 

nec  in  alienas  familias  transferantur  ,  nos  ta-  ceira funt  in  feudum  hereditarium ,  ju  <^tU<^mf 

men  omnibus  hujus  negocii  citcumftantiis  ac-  quxqualius  (£r&/addica  nomini^c|}(n/  indncic  . 

curatiusconfidcratis&ponderaciscenfemusiu-  ^udum  fimplidter  8c  abfolntc  hereditarioiti* 

riboc  cafii  magis  contencaneum  efle ,  oc con-  fiquidem  qualiras illaad cemdirigicur,acproiii« 

trovcrforum  bonorum  fcudalium  non  minus  derealiscft,  non ad  perlbnas,  ut  ira  pcrfona- 

capacesfintlosrainx  &cxttaneiquivi$ ,  atqiilli  lisccnleri  non  dcbcat ,  ot  perindc  lu  at^uefi 

^     qoi  runtde frmiliafc  ex  poftsris pollidenciam  diAom  elTct,  ut  maximc  hac  bona  in  icudum 

illabona.  conccdanfur  ,  dcberc  nihiloiniiius  illa  ccn- 

Etpcincipioqoidem,  quodad  fcemioasatti-  ferijurchcreditaiio.  Quaiitas  t  cniminhzrct  44 

net.idexcrl  controverfiamelTevidemas,  illos  fabieaOkri^(datfbrmam,^MM.a»£rfMw,^ 

haud  minus  ad  hxc  feuda  controvcrfa  adrait-  de  milit.  tefhm.  Cs  in  c.fhtntum,de(le£l.  tn  6.  Pa- 

ti,  modiSfiiude  familiapollciraiuro.quimad-  rtf.c«nfil.ss.nHm.44.($fef^voL<f.  Attinfcadp4; 

mictuntur  ejus  familic  raaiculi.  Idcnim  hand  fimpHciter  Sc  abfbluii  hereditario  fiicceditnr 

ohfcurc  confitetuc  Dominus  Comes  in  utrifq;  haud  fecus  arquc  in  bonis  ceteris  ailodialibos, 

IucrisdchacconttovctfiaadSenatomM.men-  atq;  ade6  ejus  non  minus  capax  cft  extraneus 

}9  rejunio&julio  hocannofcripcis.  Conivffiot  acque  is  qui  eft  defamilia  ,  per  eaqncicribit 

auiem  eft  loco  probationis  futlicientisdie  indu-  Rofcnth.  in^jynep/i  fua  feud.  cap.  7,  mm.  ///. 

bit»tz ,  "Bald.  inc.  1.  ^.ficramentuiiL,,mi/m,tr.de  Qui!)  t  percinec  quod  dicitur  in  fcudo  concei^ 

.   cottfnaudjr«li.fe$idiStHrHhr,C.defrekat.mm.f.(S  ioprofeacq;  hecedibus  omoibusfiiccefijdncm 

.    iid. CaflrtHf.ii.4.f^imUiimt$^A&lef.  Cde  eand l  m  prorfus  eiTe qusE  eft jnbonls  allodialt- 
pmnfall.  bu  s ,  Bald.  in  c.  in  frafentia ,  nmm.  20.  de  prehat, 

Sed  in  gcnerc  in  hifce  bonis  fuccedi ,  ot  in  al-    •yfffi^ in  e.  1.  f,  imgeHeraU ,  num.  7.  fi  deftmdm 

lodiaHbus ,  atq;  ade6  mncttam  cfle  in  bis  conju-  defunlh,  %yltextmd.cenfiL /pr.nm.^.  vol.4.  Qm.  . 


■'    Coroites&anteceffores poireaofOBboaUDbo-      .»«w.^. veh. & confil. iS. mfine .  vel. 2. Qf  cem- 
norominico,aboiviiconftac  .  ^.iof.Hm.7.voL3.MeHech.coHfiLi2».mm.ie.6c\  ^f, 

<o    Cumenimin^neretinomniconca9i)an-  qutovisfincqaiicndoconceflbprofe&hece- 

ccomnia^edkanduroficquodadlamcft/./r*»/irr  dibus  qoibufcunq;,  { quod  idcm  cffc  putamus 

infiipmUtioHihm*,f.dereg.}mr.nunvtiiivtXrci»,'  camfcudoconccfloinfeudumhcicditaciuin^u 

41  xxmi  t  in  contraau  inveftiiuraE ,  cujufinodi  hic  (5rtf<l)tn / )  exiftiment  id  ad  hepedes  ezttineos 

cft.id  fieti  deber,/>/r c.  /.  dedmoh.fimtr.m  Cafiium.  no  tranfirc,i?^/i./«  d.c'/.iJonare,<jual  olimfeud. 

imvtfl.  Bald. tn pralmd.femddivif4.ver/lc.ferre.  alien.  poter.  6^ mmitt  alitcoHgeiiifer  Memecb.d, 

CmfireHfcenfjrtaH fim.voL  2.  Parifcenf.4  .h.6.  voL  cenfipu  m.  27.  plures  tamen  tn  ea  fiincfententia, 

i!DtcUMJtm4djt9M.23.vol.2.  Sonfbec.incommeti.  qu6d  feudum  accepram  prole&  heredibus  o-  . 

41  femd.fart.  9.  nm.  26.  Tcnor  t  fiquidem  invcftitu-  mnibus  vcl  quibufcunq;  per  fucceflioncm  dc-  , 

id  legem  &  natutaro  fcado  tribuit,  Farif  cemfiL  volvatur  ctiam  ad  extraneuro ,  atq-,  ade6  in  con- 

t»tM*»:vLt.Atm9Ajuii/U.ie4,Hm.»:CS9fi^  jagen  fiipcrftitem  ,  intcr  quos  font  Bald.  fibi 

/./^.ww./o. &dcrogatcomroanifcudorum  natu-  conttarius  »»/.1.  tfmail.^yfS^S.f.derer  divtf 

tx,?af.ceHfil.i}6.H.2.vol.4.P4rif.coHfii.i3.ttum.it.  Aleiand.  1»  /.  Cfmtreni,  imfriHcif.ff.  ad  TreieS. 

9»UJkHtmmtifiL2i.u.3iuwij.^99i^fi,wiu  Jj^«»  Lu^mnmmk,  wm, d,f,de§dtiid  ^ 
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in  Li.H.ffit.C.dejttre emphttmt.t(MVa.  Yall.  cn/il  res.  Veteribiu  enim  placuit  padkionem  ob(cu- 
fM^f.Cfu»f^f4M.49.vU.iX^aidiieun.ilt*^fP0'  lamyeltaib^pMiD  ooeet*  d .  in  cojus  fiiit  pa- 
eUm.i6i.H.9,(^  dfcif /6p.  n.4  quam  cxjmmunera  tcftate  legem  contrn^us  apertius  confcribcte, 
ClIeDod^otum  rentcntiamdicitBurrat.r0«/S/.7tf.  i,veiterHnUtff,d$p*tt.(Si-  LabtOtff.  dteentrMh. 
mm.fJk  magis  commanem  •fleritMozz.ir/!rA«  wmft.kx  inaltoditlilHis  dcfidfliM^ttt  heiedibas 
4S7?«»r/W».{r;  At  vcrcitextraomneeftdubium,    agnati$ruccedcrefibiillNricemeoil||llg^,  fifl^  * 

r'idcdjugcseocafu,!qaofiochccedibasdcfc£'  didumeft. 
tibuf  •  •fifndeo^oi  &colIiiefdibiA  mo-      Qwntl^,  tdcKW^  mtgii eonfinmnir*  qnj^d 
sinmuf inteAitit  libiinvicemezjaceeDmniiiii   fingoTare  beneficium  polTeirotibus  bonorum 
£asictAtM,i.i-C.i$HdevirCiMxor.  controver(bruinannoi)6oJiComite0.cdcef. 

Tectid.  confirmatnr  hoc  argumenmm  etiam    fiim  exiftimatur,quodtin  dubio*pnelenim  aliis  j} 
«cco, qu6d,  ut  apparet  ex  di^o  privilegpOt  ^ ve    circumftantiis  concurrentibut  latiiatcrpretaa- 
concemone  Domini  O.  pollcfforibus  conceda  Awmc^,ljin.ff.dennJtitmt.friHeif.c.cmmtUU£Ht 
cftlibetaalienaudtfacuhisintercives M.nneuU    dedenat.  &interminii  inveilituix  feudalia  co- 

iadiftiiiftioiie>anfincde  alicnantisfamiliai  in  |pondicDecian.^co»//./^M./.^. Nattarov/V^^ 

4J>  qiios ahenarar,  necn^.  Atquit  omnefeudum,  «i./2.Mcnock.ro»^/.^j/.i»./7.  ubi  uterqi  refpon- 

quod  poteftaiienari  fineconfenru  domini  vcl  decquorondamDo^cttm  dedacationi,  exilti- 

gnatoram  tcailfiTe  ad  eztraneos  heredes ,  ci^m  nantimi  Bon-cHclait  Imcfprecandam  beaefi- 

detalifeudojihhcetur,  utdcbonis  allodiaHbus  cium  prindpis,qaandoperiltudinc!uciturrcIa- 

50  docctMozz.de/uitlMt.fendul.nM.pf.  Ciimte-  xatiojoriscomroanis,  velquodiiccoaifiifeadi 

oim  poftam  de  aiienatido  Mtwn  eft,  vel  eon>  MtaME.  Nam  feipondemrtinqiut  McnocUcf  cK 

^netudioe  alienandi  facuItaspetmifTa  cfl,  fcuJ.i  declarationc  Nartar^/.  ««/7.^^.4«.«. /7.qu5)dtunc 

Jlicelligireda&aadinftarallodialturot  atqiino-  demum  fit  ftrida  intcrpretatio io  beneficm 0c 

mnibasjaieallodialiam ,  etiam  in  fiicc^onc  diipenfitioiilbte  ptiocipum ,  qoandodiipciifih 

cenferi  docenc  Guil.  Denedid.  m  c  Ti^umttmi  lio  eftconta  dilpoficionem  legum  ioventa  & 

vtri.($Mxmm,  verjic.tfMintn  de€ifi»,dettflam€in.  excogitata  ad  atilicarem  fubjedoram,(ec«s  ver& 

Anchar.<v»A''^/.?/.».7.R.olandJt  YtXitetnfl.i.  n«.  quando  non  agitor  de  prejudicio  alicuios,  nifi  u 

4-f-(^  2 confit.4iM.27.v9L1.  Burfat.r»»//..^0.  p(iusconeedencis ;  Im6  ne  de  pneyiuttdoqai- 

».//.  Neceft,qu6dqais  objiciatfacultatcm  ahc-  dem  Comitisconcedentisagirar,  quiantroaxi- 

nandi  non  efle  liberam ,  fed  debere  fieri  cum  c6-  mc  ad  cxtraneam  iamiiiam  teuda  hccdevolvao- 

lenfadomini ,  quoniam  privilegiuntdomini  O.  tur,devolvutor tamcn  cum  fuo  onere«llCcqaiA> 

nullum  Hbi  aut  pofteris  confcnfum  refervavir,  quam  DominoCoffliti  dciccvitio  ACiBBaoClh 

'  fed  ui  conftat  cx  tenore  ptivilcgii  (impiiciter  a-  nonc  dcpccit. 
lienaeionem  coiKcflic»  &  quidem  libcnimam,      5csc6eztcftControveiftmi  cft.  fingalacifin* 

modiSfiatintercivcsM.  hisverbis:  ^aBcii  ttir  dorum  jurchocceceptumefle  ,  atfa:miac,5c 

»cni>iUuct  Mli)  na<6s((a(fm  /  ^ap  fic  ft au  cf)  ci  ii'  mui{6  magis  omnin^  ^  &milia .  in  quafcudam 

^c%(i(9  ill(tefnanMrm(f(6roffm  /     titcfclbtt^c  refidec*  exmnetiifeadotam  fiieeeffioitecxdi»' 

<?rf>fcI)m.^off»\i'ircrimnicman&g/  6aunt)ieblit«  dantur:Atc^uiciimtconftitutioncsfcudaIcsob 

tt<nS9?.5Cfc|fm/t»nti  t>ann<25iir3<r  ol)tr<3?nr,3cr«»  id  iint  odioix.  ucpoce  jocis  comaiuni;  dcroga- 

gcnoffcn  fctn6/t»mb  bic jicinitci)C gcbtir ctWicb  oDcr  tori«,ac  nocanc omnes.M/.MK»MnMMrcMm(C 

•pfim&dc^VcrlvtffcnnxrKnfoUoty  &qaamvisfio^  dtither.fr*ter.(SinLi.C.mndtvir(Sixtr.8i-ttc%  JJ 

*  51  <)ui  t  cxiftiment  ii  a  principio  feudum  rnm  po-  quzlibet  fiidle  ad  primaevam  ibam  cedacatnc 

ceftace  alienandi  acq; de  eo  difponendi  concel^  n»tmzm,e.«ktx9rdit^fi.ff.t.fitintitt ^.pdSmm 

fam  fit,  quod  conrmnacnrameflefeadi  refpon-  ftttrtt,ff.dtpnS.  incerpretacio tillafaciendaeftjtf 

dit  Decian  d.  confil  sK  n.j.f.  id  accipiendum  eflc  iri  dubio ,  quac  cft  benignioc,  minusqi  juri  com- 

fecundutn  feudocum  natuiam  propriaro.prxce-  muni  Atxogkt,inxtagl.tne.fimtMim,eltfrebtnd.in 

'  dencenimirnm  licentiafiTe  confeniu  domini  4.fnfinnMth.(fnMaai9Htit,CJ$fumfEmLPm^  . 

fpcchVi, perc  i  JrfruJ  h.tb.propr.n4tMr.  Alcxand.  ctnf.t i.n.31  .(S ft^.vtt.i, 
iuLfifinia,i.fedfideve{ltg*Ub.nM.i4.ff.dteUmn.       Septiro6.  multoro  etiam inlioccafu pro foe. 

iii^.(iem^i9l(.tm.p.V9L4.S^cxMX.4them.  *ninaram  ft coojogam  fiiceeflione  urget  Ip6 

f.nnnc*U^na,<fntfi.94.H  117.  Ntti.  confitaoo.nn.  ruturalisxquicas,  qua:  t  cum  in  oninibus  (cr-  57 

4J.V0/^2,Decian./c«ii^./^  nn.jo.  vcrioccamen  wdi&uLin»mmbm,ff.tltr^MLiMr.eMmftnetr~ 

coram dl opinio .  qoi  cradunt  fpecialicon^fii  dmnitmiMim igl,  &7>i.MM»gmit, tnmliieec-  ^ 

opiis  non  elfe.iedalienationem  domino  incon-  iamcuftodienda  diligcnterfuerit,  quoniam  h«c 

fultofieri  pofle,at  pleriq;  docentf»  d.  c.i.defend,  icudaincooJqgibosinitiamacccpcrDnc.eoniii- 

habent.fropr.Hntnr.^iHc/.i.^fendMm,fidefemd.  dem^t  nocaineplsftanir ccnfittlivepenfio  an-  - 

fiitr.etntrtv.U^  etnfiL  163.  nn.  3.  ^confiL  390.  naa,atDominorom  Comitum nontam iatctitt 

nn.p.Ctiveu.con/il g^.n.io.^S confil.92.  n.6.  Me-  hxc bona in aiufimilia confervari, qoiim fi £i>r- 

Xioz\x.confi.n.i26.  eamqi  communem  dicic  Rol.  tc  faroiliae  alicujus  induftria  cfliccelcAa.  Qgod 

,  b Vallec»»/:;  »./«.v«/l/.  autem  pcindpaliuseftindifpoficloac,  idetlMi 

JX     QuirtcV  hisaccedit,  qiiod f 'n poteftatecrat  principalircrattendi,atq;cxeoconfcquenria«- 

t    DominiComitis  huiccotitca6tui  lcgem  dtcere  ftimari  debcnt.  Nam  pra:cerquam  qii^d  argii- 

•petdostqnodditmnonleoerit.  iecandamna-  mentumab  arquitateduAum  validiluaMimene 

tuf  am  rei,  id  cfl  fciidi  hcrcditarii ,  quod  ad  inftar  teftatur  C^chciinJecif.Pedam.4.3.  »..^.  in  fpede 

allodiaiium  redadam eft,  interprctatio  contra  etiam  intcc  Doroioaro  &  vaiallum  roaxim^  x- 

.IpfiimfiKicadacilrDoniinnm,  cjasqifucedb-  yitatcmicrvandam cftercipooditVrcfembcc  ^ 
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^«nJH.4i.WBjt$.iifo.perc;  ^  f.r.  deprohik.fmd.  contigtranr.probaripod^^Jdquatin  ;;eneredN 
^UcH.  ptt.l0^mr.(^c.  i.i  jt^MueHnut  inymiiiu    citar quo<lprolegeobii;rvctur</./.<^^iv/^w,/<f' 

eaHffemdMmitt.Z9Cm«fit.femdf4rt.7.itmm.f.Cz-  fifkL)utnridn^3tHlfit^4.ffd.dicij62.m.u.6c- 
to\.K\iin.confil i67.H.p. vol.j.  &  Wrlcmbec.  tn^    vini habeatjaris  in territoiio^fto.  in qno  obfer- 

tr^.fm» deftudit c«p.i}. imfiHe,  dicit, feudo adj»-  s^vaXiC^nfm«tmd»,dtil.\.fi^.*kL i.n.xy  Cfi cen^ 

ceKcqaom,boiiufn,cquitareni>bonam  fidetD,  /Mr  W.«/f//M^AV.ideoq-.pro)areteftiaHegetiirt 

|8  ideoq,.;'ianivistfeuda!lridi  jutiselledicantur,  Cdrd.Zabar.inclem.fepe.l  ^uim^0mi.6.dev«i^ 

B*U.inljenmit.n.i7.C.d*cendtt.tnfert.{Sc'>rf'**f'  ^*^'fig^'f' ncc miruni ,  cum ea(^te pnneeps po- 

»«.^;Mnr<<tecipiantt»mea  ex  arqoo  bono  laiam  teft,  eti«m  c«a(betado  fiieere  poflic-t  pcr  ea  quc 

i:ucrprctationc.uidocetJani«^r*/«//<r«W.».j^.  allegat  Myn(ing.0f/rrv.2^.Cf«r..^t 
&iiipria>isprova(allocortradomiQam,o(!irap        EtfiverCi  DomiausComes  jnlitetisfuis  ad 

6kMKj(olJnUJnfi»e,C.dejmr.&f4^:^a0r.Cfitf  Scaatum  M.  x  1 1 1.  Julii  hujusanai  praefcrt- 

ij^itficentrajmt,  dcpoftBanotom0e«  |i|i|fil  dtlcriptM  aMifiietadiaem  illamMqgel^SiaiM. 

fft.nm.}»,     ,.       ^  cum  omaia  cooiaetudinis  legitinvse  te^fiqi 

Odav^,c4mha£^eoasaruttaobrervatam,atq;  in  cafu  propofito  dcduci     probari  pmfilirft 

ade&coi|iti(ltudinereeeptum(it,  atinhifcefea-  oon  videmascur  aoa  magis  M.  affirmaiioni 

di$coatrpverfi$conjtif»es  libi  inviccin  ficccdat,  probati  ,  quam  Domioi  Cotnitis  ncgationi 

}p  coactadastillc/i.'cinvc(iuurulcudaliscxurui-  iidesadhibendaiit,  nccdubiutnus ,  quinutiU 

Ao five  cobluetudinc  mertidi  ^terpretationem  luftfis,ita  optimas  Comes  Pik  P.  &  hoc  inieU 

iti  omnibus  fuis claurulis,&  prirrertim ca qiix  eft  lcxerit »  k  leateatia  foa  pfccooccpta  difceiliii* 

dehcrcdibus,&defcudohereditario,(£rt>Ic()<n/  laf^f» 

reciptet.C6faetudonamq(«ptiaMlegam&dili  "I^OB^itt^iiiemDodlofamiohisbqacjidco- 

poutionu.n  humanarum  inrerpres  ell  atq;  elfe  fuctudinem  aliquam  probandam  neceiniri^  de- 

diciiatjfi d''nf<rpreiftiiene^uie/e^$ii.e.cmmtdUe-  liderautur  fentcntia  omnin^eadcm,  &atKAi 

-    8mt.&itU.J>d.dt9mifiui.PmM»rme.Sgidii,ime.md  monetMyn(ing.«^/W-.4t.ii.<-««r.«.Dodoresa6l- 

andentimm.deClenc  nonrrfiJctt.fafeph.Lmdov.d.  ta.  ncc  in  omnibus  concordantia  (cribunc  variis 

dcciftfj.n.fi.CipeU.The/efidtcifjffjtt^^cin  (pc  in  iocis,  \)Xxa[m'ctH  d.l.deijmibmi  indLi,lS, 

c  1  c  q u6  J  conluctade^ob<wvaiitiiiyi1«ci,ubi  qnt fit  iong,  confmet.    in d.  c.fin, de ctnfmetmd,  Ex . 

cea^udalis^itacft.infeudorumconceflionibua  communiori  tamcu  fcnieutia  ad  petfcdlam  & 

interpretanJisprincipem  l<K-ii:nobtineat,tradit  lcgitimamconfuetudineiiipt^cipucquataorrc* 

j^\.iHe.i.f.baeqmo^,verir  .t  fH.cejJtfine.tfmtfemdjUr.  quiri,ibidem aSirmai  Mynling.»./.  cxcujusra*- 

pojs.Alvi(oUHe.i.^iMjmdici),nm  f.defemd.eognit»  riisrefpoo(M>fi«at«taro  ex  Andr.Gail./r^.^  eifi 

Q\\li  obftr.pr4Q.i^S.n  j.v^0^,4iil0r,DtdlUk  praQ.  ji.  apparet  eandem  in  Caniera  Imperiali 

confi2.f..H.if.voL}.  '  approbatam,nimirumut(itlcgitimcprercripta, 

Quinimjutmiximc  expaAisinconcelCone  utlicfeqaentia  adhiamconfiriuata,  ut/ittaciio 

fcudoru  nhoriim  fjdisdeiuccfin.tnisquahtate  populiconfcnlascstl^Mai»  &dcniq}  ut  (itrattoai  < 

omnin^  nihil  conlljtcc.circt  tamci)  obiervaadu  confentaaea.  ,  ■  v     ,  . 

&feqaendum,qiiodcircaeamconfuetudinere-       Vx riirhfiirniiliarm qiifiirm  lir tirflf ii|j^irp|t 

ccptumefTct.  GeneraIecnimilluJcft,utqootic$  legitimo  tempore  prxrccipt.Tm  clTc  opoitere* 

noaapparec,  quidinterfcudum  coniUtueotes  tcxtuscddcjurc Canonico  ind.e.fim.dtttiA*' 

.  coOfeaeiittnatara(eadi,eotamq;quxadf^adii  r««/.Aede|aredWli.niilii»t«r»»,^<^/ij{v*.Ec 

pcrtincntex  longo  ufu&  confu^rcu  iioe  fir  atfti-  tq  ^-imvis  tempus  hocdiverfimodczllimartnt  ^5 

ni3Mdi,Dd,inc.i.defemdeognit.(S inc.i.§.<^fmim  iutecpreieStUtdicit  Myn(iog.^.«i^/rrv. 41.«».^. 

vUimtmi,fmifemdJdrpefi  RmiH.eenf.itjm  d.^cnmfi  ade6  « IK  nomialli  ilrad  cen  jnre  non  defininini 

4.e.n.ii.veLi.BrmH.coHfii.n.4.^f  ParifceH/iLif.  arbittio  iodicis  arftimanduro  rcliquerint  .  at  ■ 

u.»S'V9Li.Rimin.eoHf.f!.H.ii.'^efeeHf74. n.»f,  poft Goian «»  d  l.de^mihme,  nm.i.  tradit  Meaodk 

Mmi9AxeHf.ie4.n,ij.^  cenfjjinm.n.fi  deprm.  dntrUtmr.jHdic.^m.UkM.cnJmt}.n.fftt([va«&at 

fo  JmmptMi.}lfr«fmmpt.ffjiJ.OamisiCi<\mdc(tu-  tamenobtiaail(ei^.»».^.fcribitMya(ingefUsad 

dotum  aacttcakcoaiaeuidiaepoiilBmiim  dep€-  c^a(uetudiaem,qo«  pictet  vel  cootra  leges  cil* 

det,atq;  ade6  (acile  roouri  poteft.  Bn/d,    nUiim  decem  a  n  nos  (tilEcef  Ct  e6  qa6d  dicator  conibe- 

d.S.&^nimvidimtmt.Dee.coHf.ii%.n.f.(Sfnf.6\^  mdoIonga.loogamtratemtempusdecedlrioE-  ^ 

n.S.Cemjeenf97.n.7,V9Li.N4Ut.eef  jf.n.j.  Qfcenf  niatur,  d./.diutmrnm,  cum  aliis  addudis  per  ean- 

^O0.».i9.£ftautemcumptimisat{endendij,cuin  dcm  Mynling.W.«^ySrv.4.i.».io.  Atquianteaa- 

4i  t non  con(bt  de  peculiacibM  pa^is  aut  conven-  tios  plus  ceatoip  bona  contro vetfa  k  M.  Anh 

tionibus,  quxnamfit  confiietudoillh uclociu-  pofleifa  ,  &qaamvis  pofTcdlonis  ticulus  anna 

.  biresfeudalisfitaeft,/^»»</.i«c.i.»».io.<^c0£»«r.  ij  60.  immutatusfit ,  incetctis  tamcn  manfic 

f«md.(giMemc9t9ri.H<^emfjHrmh:defmd.itt»  iaiideiB,  ideraqiiadnm,  necicimas  utrumuU 

fine.Chafftn.inrM^r.defeufiH  \7  G-iiJ.  Pjp.deeif  lum  excmplii.n  contrarium a  Domino  Comite 

S9jt.i.Piirtfj:oHf,z2.H.24..voL\.Purpmr.e«nf.)47Ji:.  allegaii  poiiir,  atqj  ab  eo  tempotc  quo  polTedio-, 

f7,Siekmrff'.c9nf.46jt.p.C«mt,t.'^«fmlix9mflr4,  m,  nis tltalas maiatas ,  tec decem  anni  Ar  amplia» 

as  (Sfttf  SS  defemd.c.\-j.n.i^.  lapfirnnt,  ciam  ramcnnc  deccmquidcm  in  ca- 

Acconitiecudiaehociiainhisfeodiscpatro-  lo  ptopofito  dcfiderari  videteotac »  iiquidem. 

vccfis  recepram  efle,nc  in  caiom  deficientiom  K-  lucc  coninendo  | wi  commnni  non  folikm  con« 

beforomConjugesfibiinvicemfuccedanr.infa-  ttafianoneft,iedmu1rc:>  magisadid  flcpriftinum 

Aopfsfupponiturmultis  exemplis,  quxicien-  ftaram  confaeiodinem  fcudi  generalem  redo-  • 

tihiu    «wfeiuicncibos  Oomiois  .CoinialMit  «ic»oimicamr«c(!ei&OQffmfienji;^umiimcivili 
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receprani,)orem&  feil  ^ali  abolitamvonfirtnan-  kion  conrihear  peccarara  dlcir  Bald  in  c.iMfr^- 

<lo,prxrernrocumcontradlusaDnoi5tfo.(lebo-  htk.ftmd  ttluH.ferfridtr.  (iquideminilUsmagis 

ats qaxftionis  initos  pro  fingulari  bclieficio  £•  inipicitar  cpntuctudo ,  qujim  rationes  &  argoi> 

ve privilcgio allegetur,  cujus  interptetationem  mtnXA^^BitU.inprdlmd  feud.(Stft dem4«»^Me. 

latiflimc  tacieodam  efle  >e6  qa6d  non  agatvrde  4,v*rhxomfrcbtnfiu,dtfcnd.cognit. 
f  rarjadtdo  alicujiu >  nifi conccdeiitis  ipfiasqne       Tant^ autem  minui  dubitandom  (aerit  hane 

iuccclTorum.imi (jartentiasremconfideremiis,  confuctudincm  (uccedcndi  in  feudis  M.  ufurpa- 

dede  coocedentisquidem  ullo prcjudicio  *  tamaL;omiaoComuerorvandame(re>e<!kqadd 

;qQi<letn<leftrvidodd>ko,  debiioqi  tanao  ca>  ipfe  Dotninas  Cocdcs  tpfiusi};  antcce06iealn. 

noncniliil  percam  dcpcrcar,  fupra  cxNatraSc  veftituras  ejufmodi  fHccciroribus fcienres  con- 

6j  Menucbio  coniirmavimus.  Taniopcrc  t  vcr6  firinatuat,utficutini>lisprztecitis»  itaetiamin 

pnrlcriprio  coRibecadiois  eft  privilegicta »  nt  fccacitD&.CoiBicirecedereainplids  intef^mi 

cuni  -ihds  prarfcripriones  regiilanrcr  (ine  bona  nonfii.  Vulgarum  eniin  cft,  cjuid  tidqncd  fc-  73 

6dc  &  Imetitulo  noo proccdaat,;«rii[iw vi»/^  mcl  placuit ,  amplius  dilplicecenoapoillc ,  tc 

«ir,adip(arocaineniiKrodacendamttcmro,  noe  qu6d  propriofiioBAo  cononvenire neno  de> 

«ft,oectitulonccbonafideoputnr,utpoftalios  bcat,  im6  ne  antecellbma'<ntidcfn  nioram 

taoiavitJjrM<i/.i#^ifi^w,«^f.dcWcremb.iik^  faifto  ,  iive  ruccedat  ipfit  in  liereditate  >  de 

fM-Mttt pdelegH  quo  nuilura  eft  dabinm  *  fivein  dignitate ,  de 

Secnad6inecdcfancioprfelcnticonfiietiidir  quo  huc  ita  allerunr  Canoaiftz  in  c.  1.  depnm 

<»S  nea<'iii$,quoSt frcquenteselleoportereapparet  ^«r. & Legiftxi»/  dignmvox,  C.dtlegib.  qoara 

ex l.i .C qud /it hnga :)tnfi$et.(i gl.m d.c  fin  deetm-  cllerecepcam&  veraminrerpretum^te  omnt> 

.  fmetmd.  ita  ut adtos  unus  oon  lulliciat . f>er  tradtta  ttm  feoceotiam  refpondit  Menocb.  cm/S.  h^.. 

k^ut.md.{jle ^mili.U£l.i.H.ii.(^ tn  npetntone.nm.  l»*.r.&conftarchanceircrcccpram  jamamcrc- 

ti.8cPMotta.imeLeJbi.m.iT.  Naaitc^  icm  inini-  fpondcrat idcm  Mcnoch.r««/y.;o/.M«./^7.c6t  74 

mam  ioceUigimiit  pofle  «llcgari ,  quibus  ita  iit  qa6d  digniias  (empec  fit  adctn  gf.im e.qmmkmh 

obicrvatum.ur  con)unxconjnpi  dcfiiiici.Mn  his  de offic deleg.Aienoch  It.i.deMrtiir.jndtc.q^?  n.21. 

bonis  (ucccirecir,  &  illo  etiam  dctunClo  bona  ad  &  in  tpecie  de  iuccc^oreComitis  iia  tradit  Docr. 

hujaspofteriiudrfiindtfieredespiroxlmostcfC  ebe^.Bmrd^.204  n.^xMwochjiLetmp.ti^Jt.f* 

iverini,  ciim  tamcncriam  pmciores  fufficianr,  AtqueutmaximcDomini  Comitesnon confir- 

£^  pccdoftrinameocua),quitictibuatduosaaas.  roadenc*  coipibtamcn  «|u6dluecita  fieripa(& 

adeonfiieciidinemargvendam fiifficere,qaos re*  *  fimc, neqi contcedlmnnr, eonfiieradinem ,  nt^ 

^  lertMicb.Gra(ras  i^rr<'/)r.  /Vnfrffr./(^./  c./.^«if/?t  potequaM.  jusquf  (iium  efl,  abolere  nonpoH 

i9.(Sii,  qoodctfi  verum lit de adibas judiciali-  fant. Coaloetudinem t eniro introduci, etiamfi  7S 

bTMddabtts»aidicic  Ui/ti^r^.d.ehfer.^i «  7.eaq;  fuperior  oefciateam  effe  ingenerdtione,  modd 

fit  connMlnis  opinio,  atceftante  Andcea  Gail.  d.  bon  contradicat.docef  ^vttMtdJ.de  (jttihmt,  uat, 

«bfei-v.  ^i.ny.  plures  ramen  adusqnam  duohoC  &>^/4.Jaf.i>4r..;0.quam  (cnreniiamtitiieileccee^ 

cafu  allcgari  pollunr,  qui  ut  maximc  finc  ex  traju-  priorem  tclli^clt  Weiemb.</  n.f . 
«Uciales.  liliscamen,  przfertim  pluribus  (imul        Quxomnia»  pronchadlcnus  dedtlAa  Saan» 

conjundis non  minus probart  coniuctudi nem,  cum  iia fefc  habennr,  non  obftant ,  qucinrerrf 

qaam  duobusadibusjudicialibusdoccnt  'We-  ttones  dubitandi  iupta  de  exclufione  fcemina* 

iembec/»«/.Jo(eph.Ladov.dL4mrj|r#i.Mm.  ram  &  conjogam  \  facceifione  feadali  allata 

21.  Koch.iitOuLi»ds^.fiS.4.mmt.i4.CmL  funt.  Regulantercnim illaproceditnt ,  'aquibut 

d  nmm.t.  convcniione ,  aac  cert^  confaeiodinc  contraria 

Terd^decaeito dlam popnK  eonfeAfii  indli-  rteedi  potuille  %  atqt ctiam  keceflamefe,  eiliii 

cendi  confuctudincm  hoc  c.ifu  dubirari  non  dc-  quxdifFus^dtdafunr,  abundeconfta^HC^haC 

bet,  quoaiam  quaena,  n  fucrit  mcns  atqianirous  txdios^  repctere  neccile  non  fib 
dvtnm  M.inaAibas  iopradiAiseicrcendis,  et       Nee  *im  aKquam  iaciiMt  pnrfbmptfoilcs» 

hoc  ip(b  negocio  ,  quodipfiseftcum  Domino  cOmprcfumiionibuscontrariit,  im6verispro- 

Comice  fatis  manifc(l6 coUigttar.  Si  cnim  aliad  bationibos toUancur,  qood  fieri  poife  ex  vulga- 

ancebac(en(iirent,autetiamnam(entirent,pro-  tlsitiicaiiomatibiuconftat ,  qu6dpiar(umptio 

^  left&dominofiioiisienonopponerenr.  £tver6  praefampcioaem  tollat  ,  fpcdaiit  generaletiH 

70 1  noram  eittacitum  populi  confenfum  coll<gi  plurcs  unamfortidres  dcbiliores.qoarfigiUarim 

exadkuamfrcqaentia,  ateleganterprobatGiii.  commodidime  i  nobis  ad  ca(um  propofiiam 

4.»tfirv.fi.m.f.  prcietciiiifiprobatioejusacce-  applicaiipoirent,  nifivereremariareclarabanc 

4ac»  qusm  colHgit  ex  iaterprectlMS  |aria  Mya*  diligcntiam  no(\rnm  t.Tdiiim  paritarameire  ;  & 

*  tolv^d.ohferv,4i.n.i}.  Vcrotaocum  Uomini  Comitis  P.  bcnignitati  & 

Qg%rfA«ecq«itt*Ct&ncgaverlchaoe6onfiiei-  dementiieootbciseinfuosfabditosconfidimas» 

tndinera  ra  ionabilcmcirc,  rcducenrcm  jusfeu-  utdnhiiim  nobis  non  fit  ,  ipfiim  ad  plcniorem 

dateadjuscoqiroune. quofuccefliofcBminarum  hujusncgociiiaforroationcm  M. civiumfubdi- 

dlBcontagumtntteiereeepiaeft,  ferd.Lmitxi'  toromdevaiaUonimiaommfideliam  petMoill 

mmm  1/itium.    ({  l  r.C.undevir&nxor.pizCct'  acquictarum,  &privilegia^raajoribusfuisipfis 

cirocum illam confuecudiaem  racionabilemdi-  conceda»  quin&conihctudines  reccptas lactas 

cant,quenonimprobatttrll)are.urpnlchr9tn-  tedasi:onfenratatame(lc 
dnx\\.G3\\.do(iferv.ti  n.i2  tc  Mynfing. d.  ohferv.       Poflrcm6cumebd(aetftdtfll M.  ctrca(uccc(^ 

yi^i.tt..f.(Sfiff.  Im6vei6infeudistctiamicra-  /ioneraallcgauexreqiiiiicisopcime,  utantedi- 

fbnafaileiacoofiienuiiaem valerr«  modo  in  (e  ftam  cft, dcmonftraci,  nec  uUnfiaUa»aaa»lpfi« 

concca- 
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cotmfeiiiis,  in  qaoiedtt  ob&mtatn  fit,  ei  pacte 
Dn.CoinicU«Senipoflu«eaq;eiMifiipnidineni> 

}iilin(iacatur,quod)uri  communinon  ntexo< 
roniparte  con(cnianeum,  &  prarrcrea  xquiias 
inhisfeudisignobtlibus  camconfirmer,  tandia 
M.inpoflcffionevel  quafiafrcmconfiictiichnis» 
atque  adc6  boQorum  controveilorum  tucndi 
erunt,  qaoadOibCoii^e^ebiiinfiaim  jarept<>» 

Dtemm^cetmDolloret  fdcultMu 

genfi  conpgnahant  menft  ^^fUit 

Co|4SiLluM  X^XIV*;/ 
i 

hermanni  vulteji 

JiuUeoiiafcL  ' 
-  SVMMARtA. 

1     Tefhbilu  <j»tf(Jj  ejfe prafumitur, 

X    Ueredit  tnfiitmte  tefifUHenti  sff  M/«r  &/««• 


I  TefimeHtormm  ftkimkmtlHimrekfim  Aibt, 

4  ^lemrimtimtefiKeuMiem&iimdmim  mrfiV. 

5  FfAudiefil^ieimumremoveHtASt»'. 

^mmemtfmd  f 

rdmt^^m. 
8    Ttfiamentmm  Mpmd  43a  f*£lmmf*rijttre<eilh 
fuMrfatiMm  cimei»  fimdrmmJii^mmtn 

f.itlHm  efl. 

tf    tAdatineJ^e  uueMigmumrtetii  eitiqmidfitme- 
■  tmAmiiuiieie  «#  iegtttmumimiiu 

».;/•• 

lo  ^er$/ldiSi0mevtimamri4  me^oeiM  fmeaem^/e- 
emjmgkmmfteUri,  •  • 

II  TeftsmemttfiiBimj 


U  ^Dmmifexemlemf  fmim^eMtmnet  imfimmmri 
feteffcermmfH 


II  Y^hmmtmtefiiimpnU§a9t€^»mttfL . 
14  r^mmaummfirifumfif^immittvim mm> 

cmpati. 

if   C/aufmU  codtciUMrie  emmem  t^mmmi  defi^ 

{lmmfi^kt*_ 
i6  Tefiamentmm  frtfitutitmr  t^fiiimm  «w^ 
dmmi^  1 
*    17  MhmntdtAi^imtrfrttamdmmpetimwUem. 
.  tiB  Im  dmUtfnt  t^tmmtmjmdiimiimm,  >tfi,  tf 

19  Pnmrtdtiet ,  fmitifimmmmm  h^t^hm  wei 

iUegitimmmdieit, 
xo  CmifmtefiMiefifmtmmUiMt^pkmeMmpiiatt^ 
JM,  > . 

A    H  ^mi/mrifienfidhtfkSmmii/itml^fitimtk 
fm£imii&».fp. 
it  y!rimmmtikhmmeMtefimti^mummdkfrt» 


^  CUmfiilAcediciUmiimvimftdeieemimeigifmfiim 
.  mmid,fmeddireSememfiil0it. 


yeliiaiatci  ultime Jmvormiitinet  fmm^  fHdm 
aam^uimierVivmfimc. 

i  6  Legu  tn  tejhameiito  condendo fervanJe /unti 

TefianeeMdrmmdmo^enerareceHfenlur. 
tS  Emmtttfimmemttfiuitmlie  frefcriftantnfe^ 
vmmjufimumuim  fUndJfiabm  «JL 

ij  DifpemtmtemiimmexfaiieiffimJktlmU^, 
3  o  TeJU ! 0 r  prefumitHi^^criftit  teftari vete, fmi 

veluntmemfmam  imfecretttmtt,mevu/tei 

itufiikmvmmiieegnefii, 
|i  f^elmntmetimmtxtttftudfimdutiiifffiitii, 

dee/iarmmr, 
}t  CliMeiimnem/ttjnifiinfiriftit. 

ii  TefiamentofcriftoadiiHemdifimt^fUtii 

/uhfcribaHt  &  figiUenL,, 

)4  Tefiamentmmmimciifativmmaliudexflieitmmf 
eSftiUim^iu^iimm^ddeeUarMmr,  » 

II  TeflamentumeoaHimofaElum,utj;tfcriftmUt 
noH  fuflinetur  im  vim  nuncufativi. 

1«  Teftamentum  mn  fumide  diemmr  e^ulwA 
faR»m,^n.3t. 

)7  Definiite^defimitmmconvertmmtmr.  > 

i9  FmrmmfieeifieeHmf/eridtkt. 

40  TeflameittumdeSetfierim 

41  nAihfmutieeet^^imULt. 
4)  Diain^r/AMtfHmfUtmiim» 

44  G/eJftaUioritaieifmagne^fn^irtii 

titura/icni  textui. 

45  O/offa  frejerendacfteemmlmiefinioni. 
44!  Teflamentum  omne  neetgiutid^Ukrmuiltlt 
47  Regulavis^S efeEliu. 

4p  Textmjurug/ojft    emnium  auteritmtmjk' 

ferat^. 

j o  DoElorti  intelligenMfunt fecundnm aSegatn. 
OfiHio  dijiittttiene  centreverfiam  eenei/iani 
eft/efmemdii. 
j I   Mjnfin^.olfferv.  i<)xenr,  6. dectaratmr. 
j|  Prejudicia  Camera/ia  nom  fmm  faeUetridltU» 

'  dmmetftmflmmLn  ' 
54  ^xemftisHOHefijudicandmiLH 

'Wefemkeeimfmfreiatmr.   ,  . 
57  ClauJulMtndi^/miemAUeferatmrififiti^fejtm 
.  mata/it^pumitffimm^vimumimuU 
i^tmtj,  . 

tSo  fubi\mu^firmm  'mmeria/ifk  virtf  dtSiffim 
mmdtri^. 

6%  i^e/mumafattuitudmdmmiuMfmimt/idu» 

•  etmreud.  . 
Si  J^Bmmfutd  tffftrimtt  Mtummf^ft8$ 

HOH  efiet, 

6j  Hereditati4fetitie(^interdtQumfmtrmmitm 

mmmmtimterfieenfermmtmr, 
44  Petitorio  interdmm ftgefirit  tmifi  tigm  «fl 

confu/titu.  ,  • 

6$  /Rmfimpferflmraifmedfierifm^ferfitm*' 

ciors. 

66  Uereditatitfetitieiitmdatmrcemfirdtitmiefij/i 

/SdmefH-;.  .         "      .  ' 

67  Hereditatiefetitiont^/ih/iiforma. 

68  TeftMmmimfimfmgmmtfeexeeimvmtitmtt 

petdt.  ■  * 

6^  Preieflatiejmemifjfimmimtmecoitocat., 
yo  HereditatiefetitioiHjHtueHda  #/?  in  /oco.uki 
'   btreeiititriii  kenii  aut  earmm  majer  forifitm 
,  fiui^  '  "  .  i.ti 

'  yu  '      7«  ^tN* 
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pidnefi^i^Kftmmttftfitm*e**  infllBWrkfll* 

Supcrioribus  aotcm  tnctifibuspraEdi» 

TRtKuus  &nobilisvir,Dn.M.  ^^oM. N. vitadcfun^io,cjurdcmq-,dirpo- 

N.  intcilacus  dccedcrc  nolcns  tn  (jtionc  iciUmcntaria  apcrta.in  dubium 

^^^^^^  confilium  adhibitoDoAQreV.oU  bujus  diipofitionis  vatidftasrevpcandk 

tiiraA fuam volur^^cm  icripcura  com-  dc  quacdtroverfia.miht  requificometm 

^fnAcDramhifcc vcrbisclaufit:^c(ffnaU  fcntcntiam  cxpromerc  tres infcqucntci 

\litfmU\^U\^ 0)?.??.m{in angcbont  quxfliones  ad  confulcandum  fuoc  pto^ 

ficgclanWcfc^ci^rrfftmJcfcnt^un/wMMO  pofitac. 

to€iIicl^cidncr.^n^iufcl}rci^(ii^ilid^Cd(»  Primacft;  AnieftamcntomM.N.iic 

iMlld^fan/^  ^^tC^  Ocn  J^OC^IC^tcn  vahdum.jurc^}  fubnftac. 

Sl).l>crC^Ct^fcn-©Offomgcbcttc«/\^onmcinft  Sccunda :  htcftamcntu  iUud  validum 

ivf gcn  fic^  {U  i>ntcrfc^rcibcn  /  "fyM  auc^  t\tf  non  iic,  qua  adione  nobilcs  copfulences 

fcibig  in  ftncn  ^aptrcn  omH<^lag  aciricMl/  commodiu»-&  cucius  uti  ]>offiiitad  coo* 

M^M^RiNlt  mft  HMiliait  angcborncn ^iU  ieqaendam  hereditacem  libi  ab  incefla. 

fc^icr  bcficgcit  »nn&  ©crfd^Ioffcn  /  fcfcfjf  alfo  to  dcbitatn. 

VCrfc^ioffcn  lxm0c^u(t|fiffcnol)crilcUncr/  Tcrtia : coram quo  judicc  idfitimpu- 

ynD^rn^crtd^fc^i^frcn  att§icr «u J^.iugc>  gnandunvacq^cadeoincoheicdc&intii- 

f2cU(/t>n&9cbct(cn/to|HUgttitaa9Mcl^  tuciconveniendi. 

imrDffrcniCUgnufj  t»fl  funDtfdjam  J«SfWn/  *atokoTio. 

o^cr^fugfnjufcni/Oa^Daeicnig/nwtc^l^  .  . 

ncn  icrfdblofffn  lugcflcUt  /  alfo  mcin  lc^tcr  V  Tpnndm6qaideB.mhUeoni«j3«radi.. 

WM  j/*»          _  j!!!:  f ^ . .       ^^t^ ,t. ...tr*  X^ftatncnnahcuius  validitatem  dcfidcranrur, 

^^fP^^^^^^^A^    ,  fccundam  hxc.qiianinudvertcndaeffe  moncc 

||idfeC/bf^l|«|lll<(llCmXo6t  /^UCrc^ffnfn/  Ga|«»JocifcoDfokotj»//fOW,oo<i^.ywf». 

IMC^  mc tncm (OM  abcr  mc mcr  J^nu^amnl  /4w<»r./4«./^iBtdiaacmo  fcopofim  dcc4e 

vn^bcrcovonnd^tcnvnnbbCBirmtPtrDt/ab^  videcor. 

fc^r^ti>at>on;ugcbai/acq}haiicfiiamalci*  .  Qgo^cnimadpetionamDoaiiniceftuMia 

mamvolontatemmilbsadidconvocatis  amnet,  pr«rtcrquamqu6d  t  quilibcr  prrfum/.  t 

flUt  roeatis  tcfBbuS  .aliiSVC  ufurpatis  fo-  tOtCtretcfiabiUt.»KW.  ,,,MHthrnr.on,Huper^n^- 

1      -^  u     o  »if».:  ..««^wrfi,  \./>ic  in  m,9im,4.C.etmmmMfmcctfii notaifl»li»ti 

Iennit:ft.bus 28. Maju anno  1585. adiis  n-  .  s.-B^tol.OMluiHU.fALs^ 

iinuavu hoc  modo:^Ctt iJ-SJajWiWIIWgC.  j^^c^,^i„.SjhHm.€»9fiLi.mHm. 6j.mhao 

S3.^f  bcr ^I)dintD^§rnvCflC0?.?{.MI W  euam  non  ell dobiiaAdom .  qoin  M. N.  icftari 

)N«i4^.iur  jcit^c^ult^tffcn<u^.t)nb  fbr#  potuerittfiqoidem  tcmporc  tdlamciiriiiieeon» 

ICr6p.X!i.X^.X.*vO.tm$aUC0Cl^dpffcn  ditifuit  6c  luiiuii«,&juft«att»tis.ncque  int« 

DC0 ©cricfetS  ^     fa  frinC  ^bauftinaailff  eos, qoibot  tclbmcnti  ikdendi  potcftatcro  )u- 

t)tCOnDcrf?C0fUbCn  wr  flC^  ClfStm /WWO  »«d««runt.qwem,metann«ing  oC^ 

i|ecfui*»^/ aflnil  ««MW^^  bactit,pcc«qo«  cefponditL«.tcnt.Kuchov. 

ec^tt>ad^l)cm<PoDa8ra/anJcn.O<»n^f«  con/.z^L.v^i^.vmruSm/^giirmm, 

DCrhaffC  gCWC^n  /  in  Dcm  ercrcr  wr  Dcm  Non  ctiam  videtar  dobinmdum  elTc.  qoin 

S^iR dd^anbcn /  vnD ^Ot  t>urcf>DOI ^§moC«  M.  N.  lecundum  ngulas  jocis  dvilis  tefiatoc 

fUnmt>J00(ii^<k^mS^tnilf^Jb9MU^  ficqooderac alceranl  G^itiLLfifmu\mim, 

;^Ort0m/flirtra3mlaffcn/Cr«ttC^frftflntf0l#  requintum  ,  ad  boc  ut  intelhjWtetur,  an  tcfta. 

c^oCWuiiMltc^ jumoffrcmtalfn tt^iDcr^olcf/  ^'^'Ts^l^^^^^n^^^ns^L.^^!^ 
Daf?  Dicrc  cint)cnpahrtc  echrifft  fcin  lc^fcr 

Xi^  ..  ^  X        .  K  rnl  Lll.J^      ,  Lv*  «1°^«*  hercdu  inftitutionenj  contiocat.  qoc f  Of.Jk 

q33lU/irc|?amcntWj^orDnU^  mnisteftamcnti  caput  cft  atquefbndcieomo^ 

c»nac^  fcinimal|Ui»«iiiilfwww*rki||cn*  fttt$xtmm i»  imttbtrtiUtj^MU»m.fiHtU. 

fitbafft  gc^ahfniocrbm  foOc /  mtt  6iff  /  fold^  fj, htrtdJmJhtmad.&mLfiitiftnmKmJ.d» 

Srfiamcntni  tmfcrt  ©cnchfefil^fn  t>cnrar#  jmncodieitL 

ItCbciniUlfg^/^UbinDcrhaitCn/PitniCmanDt^/  Etfi  ver^  folennitatcs  in  teft«mcnto  paga- 

tamtfhm  fci6ftol/>«Cr»ll«^  bC9^  f^*  "°  ^"^^^^f^*     ?«bus  habctor  in  teieo* 

fcncop-am  ffmfr  /3auf^atpcn  ojcr  ncdjfl^  l„ii,„J,,,^iuM.ii>fim,  CtUcJlitiM.  &im 

gCfiptCn  auff  bcacrm  folgCtt  JU  lafftn  /  trcU  t,Ju,»linfimt,  C.dtdontt.mtorr.camfiu  hocrcfta. 

fi{C0ttnro^CnttltCalfotUfilnlHit(l2an0Cnom^  ineoto  obfeiyatas  non  iint.neqi  «iam  obdeie* 

"IIM|l/lM^(<infirf^|U0ClcMM^^  ftnm  faMaiptionfaftro  iBbnoiiiionis  tiettioa» 

mcodi^ 
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Wt  codtcilhis  fblcnnlf  ruftinerJ  podir.^rr  trtdioi 
M  Ddjn  d  lfin.in fintX-dt  codtaU  atquc  adei!i  hzc 
difpontio  folennis  non  fit ,  iliud  tamen  cxtrac6'^ 

I  irovcrfiam  pofitum  eft,  qu6d  fomnium  tefta- 
roentortim  folenntratcm  fuperet.atq;  fecMtas  fit 
is ,  qui  adtis  cuiufcunq;  judtcis  aur  municipum 
t  nicntis  fux  poftremum  publtcavirjudiciu ,  pro. 
ntrelcripfcrunt  Imperatores  Tbcodolius  &.Ho- 
norius  tn  l  omnnim,C-dt  lejkim. 

Quod  imperatorum  rcfcriptum  aperta  ratio- 

4  nc  nititur  ,  quiid  t  lolctinitatcs  in  fadione  te- 
ftamcntorum  adhibcndi  fint.ur  evitcotur  frau- 
<les,  ncc  morientium  voluntates  luprcmar  cir- 
cumvcniantur^rrrf  jrf.ii»  ^jftdcnm,  verf.ntHitll» 
frAiuJnfttt.dtujtAment.ordintind.lincconlMhijff 
m*,tn ftntt C.f  »1  tift^munt.factrtfoff  ifin.  C.  dtfi' 
deicommtf.CephAl.cenftl..f09.nMm.  ji.vei  3.  qua: 

j  7  omnisfraudis  atquecircumventioni!  fufpicio 
cefTatinhis  quzapud  tOti  agunrur,  ptrnlle^ntu 
4^  tyfnchAr  confil.jtt.nnm  16.  Cravet.cenjit.114. 
mMm.2.tS\€enecb.con/ii.73- nnm.  io.  voi.i.ty4lci*t, 
reg.  i.frtfnmft.  21.  adenq;  ccflante  caufa  rocrit6 
cclTare  dcbct  tffeO.as ,  TtrafHtU.  in  trn£i.  cejfdmtt 
tauft,  &  in  fpecie,  quud  cctlct  fufpicio  omnis 
fraudis  circa  tcftamcntum  apud  adla  fadhim ,  id- 
coqiie  folenoiutes  |Utis  civilis  in  co  rclaxcnrur, 
communein  cfle  omnium opinionem  atteftatur 
fei mnd.Wifc^uJe jMUtJfcrtttt.  Itb.  3.  §.  i^.Umit. 

itm.7.  ■  >  •• 

e  Hinceft.at  tcum  inomniteftaroentorega- 
laritcrfeptem  teftcs  rcquirantur.inteftamcnto 
apud  a<fU  fa^o  >  ne  anus  quidem  fit  ncccnat ius, 
exfcntcntia  Fulgofii.Caftrtnf  &c]iCun.tnd.  i  e- 
mntMm,(S "*  l.f4ncimiu,C.detefiamen.  Marc  An> 
ton-NatCZ  in  rep«ttt.*Mthen.hoc  interliberos,mMm, 
^  de tefi»ment.c^Kiim cotnmuniter  Dodoresam- 
fUCti  refpondit  Berlin.  cenfii  }t.  tjMtfi.i.MMm.ii, 
V0I.4  confil.  (fermMH.  8e  veriorem  cile,  aticftatuc 
idem  Vafqu.i/./af.Btfm./.candemq^elTcfincefam 
vcritatcmalTirmat  Schotffconfii.77.nMm  3. cent  1. 
&  conluicndo  fecutus  t ft  .dcmSchurfFfOw/T//  n. 
i.ttnt. ».  &  Mynfing.  r//j5o»/r 7^- qiii  idcm 

^  obfnt/M.jp  MMm.  s.ctiUMr.6.  rcfcrt  hanclenten- 
iiam  Caa^cramolimfccutamclle,  quarin  pradi- 
ca  palHm  fervctur  6i  aperte  probetur  in  d.  i.e- 
mntnm,  ^indl  fancimiu.  Cujus  decifionis  ratio 

7  lit,  quoJ  t  quandoattus  tit  coram  judice,  prarfu- 
maruT  adcflc  multitudo  tcftium ,  magnaq;  fitaa> 
toritas  |u Jici3ri.i,.1/7»»/r£>  Schnrf.iam ditluledt, 
traHcifc.Civtiu  tn  ti:ef.cemmum.opin.Ut.T,vtrliJt' 
fianenrefmirMnt.  ... 

3     Accedicquod  t  teftamentam  corarnjndice 

■  fivenpnda6laf.i(^kiim  adparia  judicctur  cum  co 
quod  fircoram  Imperatore  five  Principc, 
d.iemntMm,prokat  VtviM*ltt.  T.  verfapariprec»- 
dit,ut  ciim  in  teftamcnto  ptivati  roram  Principe 
confcAo  non  ar  opusadhibere  reftcs.pcr  tradira 
a Caftrcnf  Fulgof  &  Jaf /«  d.l.omniMm, Coxn  con- 
fii.ioo.ceI.2.voLi.R.ixw.cenftjf.nM  iS.vol.i.  Bocr. 
ijMtfi.t it  n  3.\\ino  .h.cenf4i3  m.i^.vol  4.  apud 
acta  tcftjmennim  fa^urus  rcftcs  fine  peticulo 
oinirrerepotTir. 

Atqai  M.  N.  ipu  j  afti  reftanientnm  fccille» 
aut  cerrc  illud  adis  infinualle  videtur  txrra  o- 
mncmelTc  controverfiam.  Nam  coram  Cclla- 
no  k  Scabinis  K.  earn  clTc  fium  uUinum  voluo-: 
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fatcm,fiiumq;rcftarhenhir^,  tjrtotifinanil  tcrienj 
demoiiftrabar,dilericprrfelIus  cft,  di<2cniqiie 
Cellarium  &  Scabinos  cu  loci  efTejudices  non 
ambigitar: ArvcrAaftatibitne  intelliguntu',  9 
ubi  aliquidfir  aurotitate)udicis  qtiorpnquclo- 
co  .  'Baid.^  faf.inLi.C.de edend.pof} gloi.itKltm, 
in  verh.aSlio.Bald  in  t.tllMd,num.7.C  defacroJan£l. 
Eccltf^'^  efembtc.ceyifil.il.  num-t^.  (S »»  paratit. 
Jf.(]mitefiament.fkctrepof[.  nnm.io.  tmadditien. 
ad  Schneidvvtn.jMi  tit.de folen .  tefiamemt.  nnm  17, 
Infiit.  detefiament.  ordwand.  uhi  fcribit  lufficete 
)udicem ,  aui  duos  ttesvcaddoroum  tcftantis  ve- 
nire,&  teftamentumillis  infinuari,utp6fta(Ifr> 
ftarcferatur,idcmq;  anteWefemb.  refpondik 
Schurlf.</.co»»/.7/. 

Etfi  ver6  ca,quarcontentiofxfunt  jurifdidlio- 
nisin  ipfo  judicii  locovideanrurncccflariielTc 
expcdicnda ,  fecus  tamcn  clfc  in  hifce ,  qux  t  ju-  10 
tifdidionisfiintvolunrarix,  &  qu^dillafineul- 
lolocorum  difcriminc  cxpcdiripodinr .  proba- 
tut per  ii.filde ejfic.Cenfiil  f  praterea,  /nfitt.  ^Mihiu 
med.jui patr.potefi.Jeivit.  camq;  ob  caulam,  qo64 
t  teftamenti  fad^io  aut  infinuatio  )urifdi£Honii  11 
fit  voIuntariT ,  non  conrcntiofjr ,  glof  tn  1.  tefld- 
mtntu.verb.feitnt, C.de tefiamemt  infcxt"^^ efem- 
bcc d.confii  tt.  num.  24.  rrftamrntum  haud  mi- 
nusapuda(2a  faiftum  (eiifeti ,  fi  fadlum  fir  extra  ' 
locum  ju  Jicit.arquc  fi  in  ilio  fadtum  ciret,  idera- 
qu c  d o ce t »»» parattt.f.ijMi  tefiamemt.fac pejf.  mmm, 
10.  Aiqueex hoceodem argunicnto vulgo  con- 
cludunt  donarionein  tqu;»rfit  ultraquingcntoi  \x 
aureos  infinuari  polTecoram  quorunque  judice; 
&  ubicunq;  Iocorum,Jo.Andr.»»»4i</<^»f.4</5^f{TifA 
dedonat.S.porro.\mo\.in  c  .cnm  contingat  ,n.  9  j.d» 
/wrr/.Jul  Cli(.tn  ^  denatio.^.i  f  m  4. 

Necobftarcvidcrur,qudd  tfftator  volunta- 
rero  fuam  non  decLravit  veibis  cxprcflis  hcre- 
dcm  nuncupando.vcl  fcripturam  a  fc  fudam  prq- 
legendo,quoniamficut  tfuflicircoramtcftibus 
convocatis  voluntatcra  tcftaroris  dcclarari  fal-  ' 
temimpiicirc,  hoc  modo,  fimanu  fua  fcriptu- 
ram  habiiit ,  &  tefhtuscft  hanc  cfte  fuumtcfta- 
mcnrum .  &  fevcllc  illud  habcri  pro  ultimafiiA 
vol u n ra rc , ;>f r doltnnam  'BarteU  im  i  fi ita fcripjt- 
ro.nMm.i.f.decendit.^^tUmonfhat.  Bartel.  "BaliL 
CaJhenfSalicct.  aUi  commmniterin  I  jmhmm^ 
C.  deteflamtnt.  Cafirenf.  confii  4  i^.nMm.^.  veii,- 
Dec.  cenfii  1S9.  nnm.  2.  Jeij  ica  eadcm  rationc  * 
(ufHcere  vidcrur ,  fi  teftator ajpud a€la  dicat , fcri>  « 
pturam , quam  manu  tcnct .  fuuni  tlfe  tcftamen- 
tum .  etiamfi  nulli  adhibiti fint tcftcs, nullarqu^ 
folennitates  obfervarz,  ciima  pari ,  ut  didum 
cft.proccdat  tcftamcntum  coram  feptemtefti-' 
bus  fad^um  ,  &  fadum  apud  adta ,  &  a&a  in  hoc- 
prarftentid.quod  in  illo  prxftant  teftes, utap.i' 
paret  ex  d.l.emniMm, CS d  l.f^HCimi4i,Si  ScharflT 4^ 
cenfii  77. 5c  mult A  clarius  cx  his  qu«  rradit  "We- 
(cmbec./it«>»./o.  hisverbis:  Et  fanc,  inquicnst' 
lcx  non  poftular,  teftamcntum  apud  atfla  publi- 
ca,  publicoq;Iocofieri,  fcd  tantumvuItcfTerri* 
Sc  quamvb  privatim  abfolutu  infinuati ,  addcns» 
id  dicere  eftezquiut. 

Atqueidtant^magis  hoccafiidicendumfbe-' 
«rit,qaoDismteftamcnram,de  quoquztitur,  (t. . 
non  fuftinctur  in  vim  teftamenti  (cripti,atfal- 
tem  ia  vim  ccftamcoii  n  u  ncupativi  fuftinrndum 
Vu    a  vide* 
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14  fUd)ihiri  Tcftatnenratn  enim  f  tn  fcripcuram  ccrpictatio,  qus  adani  valcre  (acit,  aliis  pt jcffil^ 

(edaAamiquodceftacorcoram  (epcemtefttbna  ntttD0c.fMe.^u»Htam  Ahku,Hmm.i6.d€tffieJiif 

auccoraro  judice  oftcndens  dicat  illud  efTe ulti-  leg.^m Ltn conrrahtnd^.ntim./j ff.dcregMl.jMr.(S 

mam(itamvolti|itacem,&(iBvclleucilludvalcac  tnl.fi donMioH<,n.  2.C.detoUat.ALcutt.d.rtg.j.fr4^ 

iMqiomnfaeocootcmafeifCPiBr» ratom cfettt  fmmft.g^m.i.l^vt^.hl/.g.^lvdHm^Jt.^f.vfrp 

tcfiamenrum  nuncupativum ,  idq;com(ntinitcr  ittmimdmkit^mtdaQmi. 

placuiflcDoaonbus  re&runtSoarczw  Qyan,  ob  ^zniim  vulgi  rradi 

wm»Mm.litTM.i3.  Jnl.  Clar.r»  f.TtfiMt^mUt  qoxdam  videantur  tdbmcnto  favcic ,  quidam 

E^^.»7.idq,proccJcrcetumfirdKdulafivc  concradicerc;pniviaeantca.qna<avcnr,&in<b». 

ipcqra  dcmonftiata  alterjus  quaro  tcftatoru  proteftamcnro  potius.quam  conrra  illud  ju- 

m«ndddcnpfa6^ciilHm«nincCaftivn£m/.*ifr  aicandurofit/*r/fxM»/./^4r/^«pr/i./:,if«#^ 

c*mfmbi$mM,ifermMmcmf<txionemfim.}.Cdtttfi*.  t^tmemdi»eemkigmm4Atrfg.)mr.Lfmntferfeme^ 


meiU.}^UmLfim.mm.tr.CJtfidetcemmtf.NzKM.  fdertlif.fSfumfi.fttner.cfin.defcment.^rtjm. 

mabmt^Sm^.i7C.dettfi4memt.  Socin- Scn.  dit^smtJe cmjtU. mbim.velmmuUi.2,eM.,f, 

Exquotradirumcft.ctfircriptotcftamentura  fingularemopinioncm.qu«fitp'rotcftamcmo. 

comptchenfum  fuer.t.tamcn  fi  non  connitctit,  lequendam ea«.&  CepliaLra»//.//^.  meimeJ.veL 

tcftatorcm  voluilfc fcadfttingeread formamt*.  .^r«fpondK.qoid*»iareceeiiim6t&aboaMi. 

ftanJunrcr>pris,idquod  non  potcft  valcre.uttc  buf  receptum.qubd  cxduabus  opioionibujjth 

ftamcotum  lcripturo.tatum  tarnen  fii  &  hanutn  ftm9»imt»qtXM  ceftamcmo  fevec ,  idcoq;  fcroper 

o«nun«upat^»oiu,ltarfc«/>./^47<irr*«rf.cJai:  eflefaciendam  incerpretattonem.  perqaamtc- 
ind.^.ptrnuncmp4t,cntm,,mfime.  Cz(itenUenf,,  ruftineacar.cftcotColfl.^*awWtiw. 

*#/./.Alcxaniwii^J7tf.if./.w/./.  Wcfcrob  Wfl/a  rmt..imfime.f.dehis         ,e/f<,menr  delau.  (S„u 

4^.».».abt<Hcir,aon  impedire.  qnod  dicltar,  io  /^^.^  beredtm.,,n  fine.C.dt  .nfittmt.  ^  fmbllnm. 

ceftamctt»nttncupativo  nommandum  hctcdcm  ^  fubtilitatcm  vcl  inanem  obicrvan. 

&.omnnfawf«aejidatcftibttS,quia  hocvcinm  riam  judicia  teftantium  deftaudentur  flc  irtita 

£ttniefttmcaiomerinancopwivo, rcciiiiiieok  reddantur/f /•W.«.«..  CJemllitmt. (S 

quod  rcdigacur  in  fcripturam,  quia  tunc  futncuc  JUSkmJ mm  miim/lti.r^tdtt 


.      r  'c    •/■•—  fitm^imtjmimmitfmimfCtmef^^imimtm' 

implicitcvoluntatctefttbusufiiMncauiaipcunB      u-     il„,a..^.^      ,a       .  j^^.* 

incluiam.idcmque  multi,  p^  &eonfrmii  .  *      L"  «J«"««o*«»2'*'' 

li,um.mot.I,Lf.,.mm.,e.&^fi.e.mm.ie.»toi  pc«fumpfion«  cxiftuntonuaprobM. 

.  r  j       r     j  :    .  „ -ir.        ^  di  In  conccadidorem  cransfcratur , /.jfrtifrdS. 

ficdcconfmtudincfcrvari  notum  cftc  rcfpon-  ,^  < -^^^  #rv-«-«-.-fjr*jA.*- 

dicN5C^cfcmb.j/.i.«.^/.&licecnuncupacivatcfta.  ter,yf!feMmmu,mfime,ffdeJUem 

■    r  ■    •      j-  -j-      11  Dec.cenfl.^oe.coLj.vtrffSrMteimmmifefim.tS 

■acntain  fcripiis  redieantur  quondie.  illudca*  .  .     f^     .  jl 

■      c   ■       jf         .A  rj  j  c#«w/./f 7.»*«»..^.cturonprobaredeberctneea- 

mcnncnnonadformamteftamcnti,  lcdadpro-  .       : .         \.  ,     ...  ..  , 

^«'^ro''!!'''^  'r  *  ptobarionesinrcprobandotcftamentorunrdd- 

c  iiJ  7-11      u    W.ftariinftruroento  tcftameniifavorcuiu- 

Scd  &:  claufiili  codicilhns  huic  teftamcnco  |nig,Q|m|(g(|- (^f  ndicS  Ivan.cwiff.'  ^  mn 

«prcfic  adjcda  rcpcntur.  cujus  efrectum  Dor  ^,*}^,  J  'l^li^Burllu%,,e. 

i;  aotesema  conttovcrCam  ponunc. quAd  t  o-  ^  ^^g^^tn  ceftamcnra.  oik 

mncrn  tcftamcnt.  dcrcftum .  fi  qu.s  cft  ,n  rolcn-  ^^ftj;^^^ 

niunbasfupplcac&cclumcntumomoimeJio-  ^    ■     r        n  r 

remodo  valerenciar,acfi  non  niftinetarinre   ^  .  ^  •     a  . 

-    tcftamcnti.fuftinca^^^^^^^^  'r^^iT^iiSji&a»^^ 

^^r/"^'^^     S'^^'?^^  //'f  Tirl;i'  f^ot,glefDecime.Cegnei&m!itimLimmZ,f. 

m.uyfin.fdetmf.nnt.r^^^^  ^reimLjm.DdmLfmmdtm.lm2f.Lcmmtr.id 

^^'^''^^''^rrebeUJtutncom^^^  «nSAWctiamfi  here.  itlteftfmentononcC 

aconfiU4MmjJteU4St»,,fiU»Jmma^fSiS>  firhefcdiutis  totia.cap.x,^-/W:Grj.tom/.— 

*'Tim ver^tliis  ctiam  tnMUtam  cft,omnc1  tc  "rT^'  C.cetmmmm.  ^f^^'^  inteteft  homi- 

•   A  ,        ,  nis,  honosq;  hercdiscftflc  tcftautisfirauldcce. 

Iuroenturopr«famtro  cnncatqivalidumjrrtMTf»  ,         .  _  .      •  »  a 

Miucfivuiij pi«  ,      X' j   X  -  dcrepotius  cum  tcftamento.qUaro  ab  intelU. 

l.i.CJefideteemmtf.($tmLfifostdtvtfiontin^(3        *  .  fL/».  /r 
^iwV  nJLMirJ^MtfMalm»^  >IUjeimd,MTMl,r  7*'  meHHmttt.  noHfeftnpnncp. 

MBmU.CMmr.&ftajgner.AUxmdtm^^^^^^  j^^^  ^  ,  i^?.  pi- 

#.iUeper.mevtnmnctM.Hmm.43.BerteLtmLfifcrt-  ..•v   .  '  .       ^  «  .  • 

Wc^,r,*-r.maximiobinpnefteatrinfU.  SjTS^rJll^l^^^  Fodici.<on. 

»      '  I  !•  _  I,.  .        .nL»-....-  „.i.»r.  JervariOfexitum  habfre,Nevizan.f<»»/;/.7/ »••». 

jrlri.tamjvd«Imn.lnp«te«rrap^^^  /.dicens.qubd  Reipubl.cont«riadc  pernitio& 

ft,  propofito.//».***  omncuCdetdt^.Djufdrtj^  cftfobtHitls.  pcrqu.mrnbvettamaraVm.vo. 

teUetuLRi^mL£ti9uetttt,Hmmjt.ff.devermr.e§'  ,  j  rw-  "—""""«•»«- 

qn  W  ut  pcreat,  /.  fmetiet.ff.  de  rtb.  dnb,  L  fUotte,,  ^ 

f.deverber.eblie*t.Lfmet,u.fdtrigHLjmr,Cr».*  •  Ncooeexigoom  momenramUbercwdetor, 

-  «fr.cMjflL/«.«eli«cqaidenKc(ampti^  ^Dwnina»  ceftaterliocliMUD  cefttmentum 
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ai  rc  V.  qni  t  tcuc  pr.Trumliur . qu« ad  us  alicu-  ut  quisrctn alienarc ,  atq;  de  ca  pro  libitu  difpo- 
ius validitatem  pcttincnt. Uihicm,  C.dtfroftpih.  herc pofTit.^-irr/ff l.fitjuti,  %.  difrretittM^n.^.f.de 
it.  AlciM.de prxfMmpt.rtg.i.prtfumpt.  19. icaoa  mcejMtr.vel Mmtt1.poftJf.B4ld.tH l.faintntti.tllud,C. 
(circduniaxat.reaubfcivaHcetiam  pTTlumitur  dtfectthd.nttpt.  * 
indubio,cu3:lcgitiniafunt,atqiieadcc»a(ausju-  Ccrerum  alienationcm  &  difpofitioncm  hu- 
RasSc^c^tumas.^Bohitt.tHiiHHi  t}4ihtaiC.ntfiiiH4  jufmodi  nointcrvivosduntaxat,  fcd  in quacun- 
prop4tre,cMmaUureUttsaSociHoconf.i9.n.i9  no.  qucultimavoluntatc  fieripoire,  difertcaffirmat 
tantomnes  tn  l.cum  qtttd,f.de  rtb.credficert.pet^t.  Bald.i»  d.l.famtnt,  ubi  ait :  &  tcftandi.quem  vdJ 
Adhxcconftat  Uomiiium  tcrtatorcm  multos  luetit,  liberam  habeat  facultatcm ,  fcilicct  ic  itiJ 
adhuc annos  puft rclbmentum  coHitum  vixilfe,  tcr vivos alicnandi , tanquam  rem  propriam , ad 
ucfacileipfifuiiret  condere  leftamcntum  aliud,  qaoi  texz\}se(iind,f.i.C.def4crofaH.Ecc/efCffn^ 
fidetcftamciitiafcfafti  validitate  diihitari  pO-  <»*f/).«/f»w^ri<////on4f,tantoc];  facilius  alicnatio 
tuiirct .  quod cum  non  mutavcrit ,  voUiifle  dici-  qua:  itt  ultima  fit  voluntate  pcrniittitur.quaro  ea 
tur  hociamconfccttimvalere.  Ira  limiliincafu  qusfitintcr  vivos.quanrif  uhimx  vcluntatci  zf 
poft  alios  lcripleruuf  Jai:  m  4Mtf}  exc4n(a,  n.zs-C  adlibus.qui  fiunt  inter  vivos  funt  favorabiliorcs» 
de  liber.prdter.  Dcc.  eonf.^^o.  num.  7.  ^3  ^..Sociu.  ^rg.^.fin. Infitt.qui  & e.v  t}Mtkc4MfBMrf4t.  coHf.30. 
jnn  coHfil.if3.tHfint,voi.2.i^it\iconfiL6o.  HMm./f.  u.XT-Voi.i.^Wefemltec.cenffo.M./t.CMmfimHtbitt. ' 
'^^^  ^  Vcrijm  ctfi  qux  hucufq;  pro  validitate  tcfta^ 

Tanti>vcr<^iiiinusinpropofito  de  folcnnita-    mcntiprartcnli  dcduflalunt,  maximi  fint  pon- 
tibus  curandum  elle vidctur.quoniam cxtefta-    dcris.circumftantiis  tamcn  hujusrlegociiaccu- 
memo  \l  N.dc  voluntate  ipfius  latis  fupcrq;  to-    ratius  examinatis  8c  ponderatis,  cenfeo  leftamc- 
11  ftat,quamtnon  minus  cx  teftamcnto  nullo  pro-    tum  a  M.  N.fadtum  dc)urc  non  lubliftetc.lcdeii 
bari,atq;probatuccxvalido,texrus  cft»/i /./«./.  fcinvalidum. 

dtrckeor.  ih l.  leg4tMmfMbcovdtttoHt,^.{in.fi.de  Ad  hujus fcntcntix confirmationcm,  noncft 
Mdimtnd.  Ieg4t.  Bart.i»  Igtrtt.f.  de  ac^Mirend.xiel  qu6d  quidquam  cx  perfona  Dn.  teftatoris  repc- 
tmitt.btred.(^  tn  i iu  tt/bimento,f.defideicomm  ii-  tam,  utpotequemomnitcmpore  jns  teftamcnti 
^rrr.Curt.jun  co«/"7/.»J».^.W./.Cravct.M«/.^/^.  faciendi  habiiillc  extra  oraneni  controvcrfiatn 
H,2o.tnfine.  Dccun  confi.nu.}tS.  coBf.37.n11.3a.  poncum  lit :  non  cciam  cft  dubium ,  quin  rcs ,  de 
voi.i.CeD'nd\.confs76.n.i/.voi.4..  quibus  difpofuit,ipfius  proprii  fuerint,utnec  ex 

Nibil  autcm  cft ,  quod  magis  hominibus  dc-  hoc  capite  teftamentum  impugnari  poflit,  cui 
bcacur, quam ut  fuprerax  voluncatis , poftquam  confcc|uen4 cft ,  ut  fi  hoc teftamentum  jure  non 
jam  aliud  vellc  non  polUint ,  libcr  fic  ft) lus,  Sc  li-  fubfiftit ,  oporteat  regulas  jgris ,  fecundum  qua$ 
ciiuni  quod  itcrum  non  rcdit  aibitrium,/./.  CJ.e  tcftamcntafunt  facicnda,in co  condeado  no  clft 
fitcrofanfl.     /f/Tcandcmq;  ob  canfam  inftitutio  oblcrvatas. 

hercdum  a  M.  N.  fa<aa  fi  non  direticJ ,  at  faltcm  Et  fanc  t  nemo  potcft  in  tcftamento  fuo  cavc- 
perindircctumin  vim  fidcicommilli  luftincnda  re,  nc  lcgcsinfoo  ceftamcntolocumhabeant,/. 
vidcbatur ,  ctiamfi  tcftamentum  ab  ipfo  fadlum  Htmopoteit  f.deirgat  /.quoniam,  ut  Jurifconful- 
elfec  oniuino  nuHum  , maximc  qu6d  ci appofita  tut  ajt,ncc cx  prxturio.ncc ex  folcnni  jurc  quid- 
fit  claufula  codicillaris ,  &  qui dcni  pcr  vcrba fu-  quam  im mutandu ti  cft  privatorum  convcncio- 
turitcmpotis.  Pcr  claufulam enim  codicillarem    nc, i.necexpretono.f.  dere^.jMr. &  juri  piiblico, 

jj  Itcftamenco.iJjcc^amiiiftitutioiieshcrcdumin  cuiuscft ie([ifnci\t:f:i&:io,i.i  f^MttefiameKt.f4e. 
vim fideicommifri  abinteftato  confcrvari, ita uc  po/privatorum  convctiriodcrogarc nequir. /./«# 
Iicredcsfcriptivirtuteillius  cbuful.Tpcrindire-  pMbitCMm  f.de paCl.i ne(}.pignw,^.i  f.dereg.)ur. 
ctum  bona  heteditariaconfcquantur ,  qux  dirc-  Jurc  autem  t  comtriuni  Romanorum ,  ac  ufa  ly 
Qtii  ob  tcftameiui  nulliratcm  confcqui  non  po-  conhdcrato,  infpc£taq;  rcftamencorum  forma, 
tuiirc  iit ,  commancm  cfTc  Dd.  opinioncm,  mul-  duo  funt  eorum  gcnera,quorom  unum  cft  illud, 
li? aJiJafeaIlcgicis,tcftatur&confirmat  Andr.  quodin  fcripiis  ficri  dicitur.altcrum  quod  ap»- 
Ci\Ui!>..i.obfpratf.it4.n./.CS2.  pcUinunanciipmvam,  BMrfat.confjia.n.i.vei. 

Ptxfcrtim  qu6d  non  apparcatquidquam  ,cx  ^.'^'efemb.in parat.fijMi  tefkiment  fac.pof  nu.  3. 
quovoluntas  M.N  alicujusinjuftiti^jautiniqui-  Cf^r.in  ^.tefinmentMm,i}M*fi.  3.  rtnator.tnanai^ 
tatis  argui  poflTlt.  Etfi  cnim  hcrcdcs  quofdam  ab  juru  PontificiiM  3^  26.  tfMefl.  tjMoiMpitx  tfltc-  t 
inccftatoalioquifucccirurosnoninftiiuerit,no-  JiamtntMm.Mtnoch  inprtfat.itb.4.dtprtfMmpt.in 
nullosetiamex  pottionibus  injcqualibus,idta-  ^««c.atqjhxcduotcftamcnforumgcneraagno- 
men  in  ipfius  fuilleatbitrio.maxitTit  qu^duul-  fcitetiam  Azo;M/rfy?4/wf»f<i, C.<^frr/?4>w«»f.abi 
los  alios  quam  exctancos  cllcc  habicucus  hcrc-  omnia.intcrprctatur,quxin  fcfiptiscoiiduntur, 
dcs,  extra  omnem  eft  conctoverliam,  cu  m  etiam  &  etiam  finc  fcriptis,cundcmq;  ibidem  in  glolla 
«gnatiscognatisqiprqteritisprorfuscxtrancum  fecutus  Accurfius:  &  habet  urtunqucilludfof- 
fibihcrcJcm  facerc  poruerit.  Namjuriscftcx.    mamfibia jurcprxfcriptam.&idquidcm.quod 

^4  pediti,  qucmlibct  teircrcifuimoderatorcm  A:  in  fcriptis  ficn  dicitm  im  i.  hac  confMitifma ,  in 
MhitTumJ.inrtmandat.  C.dtmandat.  ii  fdehit  priHctp.SSini.jMbemM,  C.deteffamtnt.  nuncupa- 
^utfitt  vtiaften.jitr.jiintjptrprovinciajj  Cdtddif.  ti vum  ver<ii  tn  §.  fin.  /n/iit.  eod.  »»  d.ihacconful- 
privat.Sc  iniquum  eft  hominibusingenuisnon  tifima,§.pernMHCMp4ttonem tn i. cum antiifui- 
clle  liberam  rerum  fuarum  adminiftrationcm , /.  tM,jfin.C$t»ifi».  C.  eod.  quarum  t  formarum  al-  28 
./././74p4rw.7*A^/»<j«««»'7:ficuticconrratio)u-  tcrutrainteftamento  condendononobfcrvata, 
ftumcftunicuiqifutccmmitterc.  AtqjhinciO.   icftaraemum,(iuodfa<ftum  cfTcdicitur.in jopc 

Vu    j  fio 
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pro  natlo,  ftt^oe»dt&aoo  Mto  babetniVtpcr 

caquzrrndunc  S'\ch.itd.iii  l.finKm.tJHm.i.  C.^ni 

jdeiii  ricte1hiBeBtiimi>minn6  h&wea  noneflet 
aateflequiclcni  (a^m,  fcd  nulliier,/.  /.  inprim. 
eif.jf.  d*  Jiut  0  ttgtt,  CefM,  ct^L  $tt.  mtm.  </. 
Vfi.4' 

Qgodfiiginif  dcmoiifttataai  fiierit.teftaiD£> 

t^,de  quo  in  prcrefltt  eft  con(rover(ia,ncqt  te- 
(^mcnri  (cripti,  neque  teftamciui  nuncapatiyi 
^mam  habercdemiHlftratum  utiqi  e{it.&  iio^ 
<]UO<l  illicftconfeqiicns,  niiririim  rcftamcntum 
•Uu<iprotc(himen^u  hdibcndum  non  eile .  atquc 
•dcAcflbmiUiifajfieiiHwlidam.,»  fafficicnti  (MK> 
f  ium  cnumerarione  earundemq;  remotiune,  j  !!• 
)ua  top.icam.NicpLjbycflMirdi  t^f^rttnmtnmmt' 
fMT.dc  qm  Addfdott«t|w  Ppniiw  fr.lffiit.dfk'^ 

fffTetUmtnt.jp.B  }.  .  . 
. ,  £t  principi^  quidemad  hnjtM  controverfic 
«iecifioncmmulrum  intercftintclligere,uirura 
Jyi-N.  in  fcriptjf ,  an  ver6  nuncupatim  teftari  vo- 
liietic-  Coflnplaraaatemfont, ex quibuiapparec 
honc  tcnatorem  infcriptis  tefiari  volllille}|ia» 
faqnc^  J  lcripro  hanc  voluntaiem  (uamcompre- 
Jicnui  voiaicqtodidcmrcriprum  m^nupropria 
ligillo  fuo  fubfignavit,  quod  idero  per  Dodo- 
»cm  V.fiiWirtibi  voluit,qu(!»da!iquotiesid,quod 
io  iupetiotib.us  hujus  lctipti  appcllavetatiuum 
teftaiaeiiraai,  prdiBaiioneffl  &  altimam  voiuo- 
latcm.sppelUvitin  rubfcquciuibus  fctiptum  fi- 
<ye  rcripturam,  &  quidcm  t>Kf(  &d)nf(/  item» 

l\rf^f  iPitcn  ji^c|1ca(,'  fctn  lc(if<r  vJBill  vnn6  'iifJa» 
uunttcpc/tiucb  btcfc  ^cfenfftnictx  jiicrcffncn/  ic 
Itero  .  M(  CiiiMn»a^r((  ^&txifft  ftin  k%t<x 
9Bt  ^c^cinKnt  wind  ^Dtrortnune  fc^c/  mi(  bixt 

fbid)  ^(|1anun(/nimiiumquod  lcriptocompte- 
tcnrum involutumerat, tn  ti(  &(nc6((lfi(l(t»(r« 
IMr(t((  ctn|u((9m/tt  qu&doiiginaie  apudada 
cctincri  voluit,  quz  omnia  rjufmodifont^ut  dn- 
bitaudum  non  iii.quin  M.  N.  voloerit  in  fcripiis 
icftaii  •  &  omainft  ctiam  esiftiroavecit  fc  noa 
runcapareteftamcntum.fcd  in  rcriptocondere. 
Atqoc iuis  e0'c  conjcdoras  atque argumenta  vo- 
.  loomtit  teftatorit  evidentiifinia  apparcc  ea  liit 

qui  docct  Cyn  d.^.per  nnncttpariotifm^ ,  lk'hi- 
^MaCaftcenlis  &  Corneus.  Idcm  Caltt. m /. 
rtdmpmhm.tn  pnnap.nn.s.ff-dttt^tuittm.  C/tMt' 
JiLpi.nnm.p.vtl.i.  Alcxand.  ctnfil.  176.  nnm.  /.  (S 
ttnfil.ioTJtnm.f.  vtLr.  Kwn,€mfiLtfj.vtL2m  £c 
p  latiocft.quiatdirponentitaoimntcsftAoiplb 
tdethx»wJ.'PdmIm,jfxtmrMJtMitr.  ideoq;  cam 
natora  h  u j  as  ^di  conveniat  teftarocnio  in  fcri» 
ptit,cx quo in  teftamemo  nancapacivo  hc ib* 
MBoitates  non  adhibentor.diccndamcftccfta- 
toremvoluifletcftjri  in  fcriptis.quopertinet/. 
m9metdicillMm^,CMttft^mtnt.\x\)\  cx  natotafaAi 
-cjosqoe  fubftantiaaiKaitaricftatotem  voluille 
conderetcftimenrum,non3utcm  codicillos  c5- 
liccre,  aiqj  hoc  plcnius  cxphcavit  tAenoc.tUfrd- 
fiaKftM.^ftv^im^.tM.7.  ■ 

Deindecum  in  facJo  cettum  Cit  M.  N.  voluiC 
leelTefecrcram  fuam  voluntatcm ,  cainq,anuU 
lo  oin  puftroocicm  (nam  cognofia*eo  ipfo  to 
^fcticcibci  rolaifle  fcdamimctjrccxqi^ 


imVulteji 

Wn,  qua  diciror ,  prglbmttor  t  tcftatl  qoeBMro*  ja 

luiHcin  fcriptis^dum vdluii  fccretam  clTe  fu^ni 
fotuntatem,  fic  knuUo  cognofci ,  quaro  pr  obant 
PariCcMr//.  if.mm.i.  (SctnfiL  4^.mim,i.  c«/./l 
Rain.c0«^.  iff.  nmttt. it,  vtf.t.  ubi  dicit ,  qu6d  ii 
teftatof  teiUraenturo  fcrtpnt,  &  illud  non  lcgit 
teftibus,dicatBrvoIui(reconficetet^amcntom 
inlcnpns.ex quoforroaro  ejDs  cepit obfeivare^ 
&#«4/rM/«c0Telpondit.  qu6d  fi  tcftator cbiulit 
cbartam .  &  dixit  tcftibus.  qu6d  iliud  fuum  cflcc 
teftamenturo,  cojtdlura  fumator.volniileipibia 
tcftati  in  fct ipiis,idcmque  fentit  Natta m rrpefit, 
d.snth.fmtdfint,m,t4.tKfen  &  lisquituc  Mcnoch. 
dft!t^mftaM./;Oii, 

TcniAM  femcl  qaideaa  flMniio  fit  te  ftair  eii> 

tinuncuparjvi.imineeoquidcmloco.ubi  a  ple* 
ciique  tciiacuiibus  cjus  nicntio  iici  folet,nimi* 
aikm  in  appofttione  clauiulae  (alorarit.  qnml 
ipfum  argumento  eft.voluiiTc  tcftatot  em  in  fctL 
ptis  leftaii.  Voluntatcro  j  cnirocxco4)uodnoo 
ftanmeftdcclaraci,  texiascftM//^MidiiM»,f. 
ficnt  nntem.fMfecnL  Itg.  feqattutCrjvet.on^/. 
fijimmt,it.vtLi.lAMiaid,dtfrtiM.etmeimf44tti,  ' 

Non  obftat  in  appofiiione  claornlat  codidllo- 
ris3djici(>^cr«tllxrlc^fcr95:t0/quiahicaliavo 
luntas ultimanoncft  intLlligc-ndadcalia,qo^m 
de  fcripta.cd  qu6d  proximc  procedir.Nf  ff  ftCfft 
aiitin  6oWciH/&  mox  (ubrcquiror.ctcranbcr 
lC|tCtSX&ttt.  Codiciilusenim  tpropiicnonali-  ja 
tcr  fii ,  irifi  itt  (criptit ,  onde  8t  nomcn  habct» 
^^eftmbtc.infMrnttl ff dejnreteitcitl.nhm.}.  Af 
ver^ipecieunaqual  hcata  poiit8,cui  iuhjanci" 
turgmuttillodidem  genusqoalifiiaiBmiaicfik 
gcndum  cft,  urpote  quod  fpcdciqinlificttacft 
propiu$j*r»^»«  vnfgntis, 

Nec  reictt  quod  in  inrcripticne  trftameoti 
hfc  vciba  IeKantar,^r<ni<^  f((i>|!  {oWt^VlHt 
(td^  |um  cftfcrnulcn  n?itcrf>oR(  /  quu  prarer- 

2uaro,qa6diuccveibaad  iplamfotnum^ifpcv 
tiooit  non  pertinent ,  jam  amccx  Roino,  Me> 
nochio&aliis  comprobatumeft,  cttatr.fitefta- 
torcluirtam  oftieratt&dicaiteftibot^qu^dinod 
crat  (anoi  ceftamcncatt ,  per  hocnon  indacatnr 
icAamcnram  nnocupativom,  fedadbuc  conje- 
Aura  fumatur.teftatoremvoloifteteftartin  fcri- 
ptis ,  &  ad  hoc  bonus  eft  tcxtos  im  tL  L  bme  ctm- 
fnliijftmn,  ibi,  dumtamcnceftibat  pniictitihia^ 
teibtor  fuum  efle  tcftamentum  D  i  x  i  r  i  t  , 
(S  ^nMfih^nnmmr.  Hoc  eniro  cum  pro  forma  in 
cellamento  eiiam  (ccipto  cccjuirarar  ,  ot  tc- 
ftator  id  D  1  c  A  T  ,  tantum  abtft,  ntexinde 
arguatur  teftamentum  clTe  noncopativoro  .  oc 
ninilladoreitaprofciatoriteftamcnramnnt-  ^ 
lamfit. 

Pocr^c^mnoniiifficiat  tcftatotem  diipone- 
rehocvelillomodo  vclle.fcd  neceflecthim  fit; 
utfecundum  Icgum  prxfcriptum  revera  difpo- 
nar,mox  fubit  alteca  hacc  qaxftio:An  M.  N.quod 
voluit,  idemctiamfeccrit.  hoceft.an  teftarocn* 
tum  illiid  in  rcriptitjnre  valeat •  liec  ae >  Et  es 
tpfiusteftamenti  infpcdione  appatet.qo&dea, 
qoat  in  teftamento  lciipto  deiutercquiruittur,, 
.pUccvata non fint.  Ut enini alia omnia ad tell^ 

mcnram  iakcipdt  ncceftuia  hic  adcficnt.  pa. 

laua 
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l^m  utDcn  cft.  deficcre  huic  rciipturae  pracci- 
puam  hoju^ceroodi  teftaroenti  Iblenniratero  ih 
eo,  qnbd  milli  tcftes  funt  aHhibili ,  nulli  fubfcri- 
13  prccunt.  aut  figillatunt,miod  omnin6 1  >a  bac 
fpede  olnmx  Toloiittriteft  necedaHam,  Bart»L 
VdU, Caffrenf  F4ttr,fafz^ comwnmtfr  Dd.in  d. 
LhsttMftihiffimMfSttiaidtm  el\  dc  clicnciaacfo- 
lennitate(abftantiali,7«A/.<«A/?M(Mf.  nmm./.C. 
dt  tifinlnitt.videUcetin  feMem  tedes  una  cum 
reftatureteftamentam  fabteriptione  fua  fuiiqi 
ilgnaculis  confitment»  j.iJ»fittjUttft*m.mrdiit> 

Scd  cum  hoc  teftamentum  non  fubfiilat  ut 
tcfiamentoininfciiptistdabitaii  poiIit,aonoD 
IbAiMaaKJiitim  tcuameati  onncupativi,  qao4 
-SBQltnciet  fietifupra  jucium  &  Do(florum auto- 
ntatibnroompcooacum  eii  Inhuiu»  dubU;w- 
Iplacioae  aciendenda  eft  yalg»ta  tfiiBofteeai» 
t  i  iMftinftin  ]  gni  f  icibmentom  nuncupattvum 
aiiad  Adant  implidtam*  aliad  explicitum  \tc 
iropUcitam  illad  efle  dicant ,  qdando  teftatoc 
wett  (e«d  di^>ofi(a  in  icbedulaa  fe(e  demon» 
ftra-a;-\plicinim  ver6  illud.quando  teftacocc6- 
lcnbitacit  a  nocaiio  telbmencumi  &ocepro- 
.ptio  cocam  teftibus  &  ipfo  notmio«ominat 
cnm>quem  hered;m  cHc  vult ,  atquc cxplicar& 
nanifcllam  facit  cotaiit  pL-cdidis  voiuntatem 
laam.quam  diftindlioncm  ex  Bartolb,$odoo& 
aliis»'// /i lofcripfero  . If.  de loneiit.  dcmonfJrat. 
icfcic  £c  ic^icui  Mcnoch.  etn^t.iip  aitm.  jt. 

QoM  Mftem  bdc  teftamennitt  ne  mMMpi^ 

tumcxplicitum  nonv.'»lcat  per  feipftimfacispa- 
tecciim  no  fuerica  teftatorc  ore  proprioexprei^ 
fv^  coram  teftibos  noroen  propriam  beredii^ac 
reqiiiritnrexdiipoiitionc  d  t.  hac confMhiffms,f. 
fer  HttHcmftitktlfltUt  Caftrcnf.ctfn//.  f§,titim,4. 
vUi.VttiCettijn.4i.um.9.ft^.f.  WeierobecrM- 
fil.29.nHm. 2.  ^ fetj.  fcdneq;  ut  irn;^!ic:tum  valcr, 
qaiacelatio  illadebec  carereomnidubicatione, 
qaodtam  deroilkm  contingitificonftetieheda- 
lamitlamfuifrc  fcriptam  manu  ipflufmcr  tefta- 
tonitStcinjn  d.l.fi  ita  fcripfero,nnm,t,tyir«iat  in., 
4.l.heres!a  palanLj.inprincip.  fafin  d.  L  bncewfilt' 
•tiff.^.per  nHHCMpatianem^.^PMrifxtnJiLif.  mntttiSf, 
viL  s.tAUxdnd.etnfiLiTtMim.i.wl.T'  Vgmxnm' 
JfLi9Jtmm.7.(ie9i^itJmmJ.fi^3.g«^jidmx9t^- 

pLt,mmm.ii,fSfi^.  tw»IU.t4.mmm.s.&r& 

conJtl.fr  nHm.f.Scquimv\f  nonnulli patent fttf> 
ficeie  kiiedolam  fchpcaro  elfe  maoa  alteria»i 
«ito  telbiocb,  pcioccm  tamen  iententiam^f- 
fecommunem  &recepraroatteftator  Meooc.4^ 
e»m/iLjis.nm.4f,(S4t.Sctid6itn»i.47.tontni^m 
MiaiMMTO  iUcem  idccilieendam  cfle»qDMite 
. .  IndabitaticonibcilbmdEilcfacMMidtqM 
I  teibtorfenfir. 

EtG  ver6  defideatqj  integritate  Dodloris  V. 
oinim^dubitem.non  tkmen  finecaafaqoii  roi- 
retur,  quid  fir ,  qa6d  dim  On.  teftator  mano  foa 
dicatoc  hoic  fos  ichedolx  figillom  fuum  appo- 
InUle ,  non  etiam  idem  lianc  (chedolam  ma- 
90  fua  fcripferit,  attt  ii  per  chiragram  id  facere 
aonpotnic,  faltem  nomen  fuoro  fobfcdpferit: 
icnB  cnr  coMKiiBi  ccmpoce »  qhq  cfaicai^m  hbi^ 
nrirtlMiBcicfatdBhmamicfiH  gefaDjSSterc  Y> 
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fub(ctibicocamic,&  non  expc i^averite^  ufqu 
quoadkciiiragnfi  non  omnimodaro,ar  ^lteiA 
aliquam  remillioncm  Ii  iberct.utiprcfubfciibe- 
re  potuerit:  item  cur,cum  a  tcropore  illo  quo  tc« 
ftamenram  iftod  fcciiredicitor,adhtiefiiif  iiire-' 
grum  decciHiiumvixcrit,  intraquod  fincdubio 
manuum  fuacum  ufum  imerdum  habmc ,  non 
certios  ditpojaerit:  itero  car  potias  a|  uJ  judi- 
cem  incompctcntem,  fiioque  ftatu!orj^;c  n  fe- 
^nptcjphanc  (chedulam  depooi  voluetic ,  praf>  . 
letttm^m  intelligam  ipibmtn  K!.  domiciMum 
con(3eviim  non  habuifte  .  aliornmq;  judicuro^ 
qnomm  m&it  bxc  omnia  iofinoari  ponii(Tent« 
tupiam  iacitimehaberepocaecit:itemqu6deo-  ^ 
dero  oegocio  ab  iifdcm  ad  ie  tro>catis  Scabinic  • 
ipfara  tchcdulam  (ineullo  periculo  (nbfctibcn- 
dam  Sc  obfignandam  curare  potoerii:  irem  qu6d 
fchedulamipiain  prqlcntibusScabinis  non  (igil» 
l.n  crir ,  &:  a  DoClorc  V  (110  nominc  lublcriben- 
damcutaveric.aur  fi  lciteduia  iplam  rerootitac- 
bitris  (bblcribi  manu  aliena.fooq;  ftgiiloobfi- 
gnari  voluir.quidcauljrfuit.ut  minin-u  chartarli 
illain,cui  fchedula  tcftamentatia  inciuia  fuit,in 
przfentiii  Scabinornm  K.oi)enfaprins  ipfa  fcftfe- 
dula  tc(lamcnti  ipfiiis,  configHari,  atc;  irn  con(5- 
gnatam  dcponi  f ccctit }  tla;c  enim  omniac^m 
nnllb  labore ,  et&ra  nno  hore  q«|drante  C0f«4l 
ijifis  Scabinis  ficri  potutrinc,  ncquctamen  fiida 
hnt. &  ve«]>  in  cctetis privatim  a£tis  fraus  facili 
commicti potuerit ,  certc  non  conftac  indubita- 
|^»qiiM  (chedola  illa,in  quaM.  N.  ultimavo' 
lontas  defcripta  diL-itur.charta:  ifli  dcmonftra- 
tc  Scabints  inc!uf3,illa  ipfafit  fciiedula,  quam 
ipfeobfignavit.I  locautcm  nullo  negocioinda- 
bitatum  rcddi  potuinct,fiip(cM.N.minimikili 
manufuafubfctipfifiet.  * 

Accedit,  qaM.  BtdKhim  eCM  Hfn  fcri- 

ptisteftari  voIuit,quo  f  cafii  rcceptior  cftDo-  jj 
Aorarofcoccncia,teftamcntun)(adom  non  fo- 
(Hnetl  in  vtm  reibmend  tioncapacivi ,  quam 

cc  llli1iUi;riTl  cftc  attcftatOr  Vafquiill  de  fnccfjf, 

crM/./i^./.>./.»«M./^.earoq;  recepcam  diiic  Mc- 
noch.W.r*i»/S/.;/i.ii«rjnr.j^.  pleniosq;  pcrfcqui- 
tur  idero  Mcnoch.  tLfnefiimfta.mim,t4.t^tid 
fiitin^, 

NoQ  obftat ,  qu6d  ptKCAidirar  faoe  teifau 
menroro  apod  ada  fadum  efle,  qiiod  (bleimia 
tatem  ollara  non  defideret.  Naro  prindpi6  n  o  n- 
dnro  expediniro  eft ,  hoc  teftaroentnm  apuda- 
AaftftumcfTc.  Tumdemumenim  ttefbmen- 
turo  apud  i£ti  fadum  circ  intelligiiur.C  tefta. 
tot  adis  cojofcunque  judicis  aut  munidpom 
mentis  fuz  pofbrerouro  publicavit  )adidam» 
pront  ipfc  tcxrus  definit  in  d.  t.  omnimmu » tpm 
publicaiio  eadem  eft  cum  manifcftarionc « dt 
«fnimtLL/imemm.  Tanftimaorem<ibcftM.R 
mentisfur  judicium  publicalTc  am  flCuiiiefbl» 
(e,  otdc  contiatioevidencer  confte^qaftdicfac^ 
dtthm  daafiim  tc  obfignatatnSmlHiiitezfaibac-^ 
ric,nihilq;aliud  ab  ip(is  perieric,qo^ro  othoc 
foum  ccftaroentom  ia  dfta  jttdidi  deponcrenc 
8e  coftodfrent ,  qood  ceni  iwn  eft  tei^menF 
tom  condere,  aot  roenris  fiue  jadtdom  roanife> 
ftare,  fed  teftamentam  jara  ante  fadlum  in  lo- 
com  cocam  depooece.  Com  igiioc  t  defini- 1^ 
dowftMBatticpiidcftiftftifatclbmcBCo  M.N. 
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removeatur.ipram  utiqi  etum  dcfioitain abeo  pcreaJnitextibas  tot  abdud  patiar,prxrc(tli4 

ccmoveri necedeeft.pecnotauiiNicoLEvetb.  dkinfiaeteztti8rratioiiecontracextttinloo|uun^ 

M  l»co  Ugut  dtfinitione^, '  ttit,fer  traditn  in  l.  illam,  C.  dt coBnt.  atqj  in  cete* 

Dcindcfi  lcgc$illa:,inqaibasde  tenametito  risetiani,qu«adinccUigendatn  natOTamtefta» .1 

apudaiSlafivecuramjudicefadoagitur.accuta-  inentiapttdaAtfaftipetttnct, ipfbsinintttcon^ 

tiasc!iaminentur.  condabit  nullamaliarofbnal  fidcratiinterdun  8c  fuperficialiterlocutosefic 

apudaftatcftandiiiilolocoin  univcrfojurcno-  aniroadverti,tttn6tamqaidipiirenrerint,qoam 

ftioe(retraditan},quiimeam,quxiitpet  nuncu-  quid  Imperatores  in  conftitntionibus  fuis  fta« 

padonemt&eamqaideiB  non  quomodolibct,  ttterini.attendendnmnt. 
atttrektione  ad  icripturam  aliquam  fada  m ,  fed       TerTi&  apparet  cx  a&U  corara  Scabinis  K.  po- 

icadeclatatam.ut  iivc  in  fctipcuram  tedadta  Cn  Cu  fto,  non  fuiiTe  anirooro  M.N.coram  Scabinis  te^ 

venon,  jadex  cjus ,  quud  co  modtfteftari  volens  ftamenticondeodijedcclbraentlllftcooditiialk. 

|9  difponit.notitiani  habi-at.Xamt  ita/w^/V.Pwmii^,  finuandi ,  feu  potius  deponcndi ,  qui  duo  adlus 

teftaniencum  coram  Pruicipefadluro,quoddi.  di«eriiluot»ucutialiud  eftdonare*aliuddon^ 

Terti  caro  eo,qaod  fii  apttd  am.cotnparatar,  in'-  Uoniem MtaninfimMce.  Neq;  enim  diaii  M.NI 

ietturo  qatderocftprecibus.quastamcn  Lui^H.it  fc  coadutcftari,  fcd  fcripiuraro  iftam(buroeftc 

nonhaberi  inablcondiio.fcdPcincipilcgcndas  tcftanieotom,ordinationero&aidBMtnTolai^ 

cxhibcti,&,uttcxcusloquitur,  Principisauribos  tncni*ie^rogarc»utindepo6nMI«ed|Nira^ 

intimari,idqi  ibidero  oronium  ceftamcntorum  quaeveibateftaroenturo  jara  conditumprc/up-  . 

'  rolcnnitaccmrupcrarcdiciturbacracioocqood  •ponant.  £tfancnullo|utis  rextuprobaripoccft 

confcientiaro  Piincipistencar,fa£lumq;ntfi)tet  enlioaatione  nnda  teftaroenti  quero  ccftaroei». 

cotnobilcsproboutt^tpetfonas.atquc  meodebi  tnaiooiidere,aiiteum  modum  icu  fortnamcfli 

textu  hcrcdcs  ira coiam  Principe  dcfignati'«-  teftamend condeodi legitimam.  Quamobcao. 

{>rcisc  opponuniut  hcredibus  l'ctipti$,  quibns  a-  lam  neutera^us  valct:adlasquidero  leftaroenti 

iisnalli  alil.qn^  noncupati  opponi  (olent :  8c  conditioon  vaIet«qalaoon  eft  fa^as«padeA[|i 

moxlmperatoresibi  omnibus.quihus  (cftandi  &iolennia  tcftarocntoruro  dciiciunc:  a£lusvo> 

&culcasiuppcut.pi«ftant,utlibeioaibic(ioiuC-  r6  leftamenti  initnuandinon  valet.quiainiinu*. 

ceflbrcm iuam oolacis prcdlNn  declararcpol^  tio arailopponit tcftamenri validiHt^ « qurc&ia 

Cnt,  quam  dcclantionem  accipienc^am  clTc  dc  nullacft,etiamin{inuationallaeft.  Necdicipoi^ 

oancupatiooc  argnnoc  vetba  mox  infcqucniia :  teft utrunqoe  imnc  tnBtvm cfle  ool\)ongeodaiiit 

f^$»!HtmmbtmftrtmtfcM,cmm9hhU4$frtm  qnittten|$perlelblasmiilas  fit.coolanam  «■> 

Jtttmdmmvtimiaufm  defmnUiidoneu  :fJlibwpof-  lcat,quiarc^ulacft,  qa&dtomnctcnamenturo  40 

fitntprobitre.  Siroiliter  im d  f.fMictf»iu,Dalli icii-  uoo eodcm^conceuuczpeditidclieat ,  quod fi 

j)ti  bt  roeniio»  fed  oronia uuocupatione ,  qu« fic  iiottoblmetar» tdbibcnclMiliallom  fit^dL£4^ 

'vooe^^aifiant,&qu6djuftiniaiius  aic :  SimM-  €tti{mttilfJmprinc.(iini.fermiMcttfmiMiem^t{W^ 

Umt^Utr  tMHtmmmedo  dixtrit.mox  cum  dea-  regula  c^ro nufquaro cepeiiaturetiaroinbocte- 

Aisloquituit  ait :  htertHa  tuArifffiaverit.  Nam  ftandi  genere  fublata»  boccafiietiam  meiic6iop 

} '  qaodMS  £  t^mntutM,  iS '»  /•  ctnfmim,  C.  de  ttftam.  curo  fuum  obcinebit. 

de  tcflamtrntorum  publicatione  dicitur.id  ad  tc-      Quarti  ctfi  haud  diffitcat licere tcftaioHapod 

fiamcnti apud  vel  incer  ada  fa^lioncm  ejusve  8£btc(bmcnturaconhccrepericiipcararo,atqi 

Ibrmamnoo  perclneCyledad  tcflamentotum o-  StnfMif^ta  fcire vult»qacineoicriptafuotcon(^ 

innium  quomodocunqucfadloruni  pubHcjtio>  gnatam,vel.ligaumtveltaniuraclau(aniinvolu< 

nem.  Nonfoluroautem  omnes  illaium  lcgum  umqipiofecre(criptamm»illnd  tarococcnam 

dccnmftatttifhaocverbotamilloramimerpie-  eft.4]aodtiunca^afinckMN»cclb'nm»acmoltii4t 

fttioiiem  evincunt.fcd  &  vulgata  ifta  regula.qua  deducit  Schxn^d.conf.Tj.n.r.^  j.Ax  eo  cafu.quo 

craditarTvtrba  in  fortiori  (iuiificatione eire  ae-  ^aisconim  fcptcro  teftibus  tcftaroeotaro  iadt* 

cipieods.  NemoantemdttbiCSTerit.verhibcef  nccefleeft*tif ^fetefiator  rn  prcicmie  iilonnn 

faittk0r»tilMmifeJfarttVtbiiU4UmmtMre,/i/ccefo.  rcftiura  ioeoderoaAuteftarocntum  fubfcribai, 

rem defignart  fMcctfforemdecUrare,dictrtj!Slim^  M»X. il  iiccos  ^ocec««dbibito  0<lavo  tefte  pec 
^   Ua,  fortius  fignificarc ,  (i  idquodagicorwrellft        IbWi  feo noniineid fiibfcribi curec, at eft tlK 

fii^is expriroacur, ut & alii  commquibosidagi-  XtmimdJ.lMccemfmUtff.infi mc.  Cum igicui nuC^ 

'Cnr,illudiprum,qi]od.igirur,penitusfciant}^  \qaaro exprefturo fit.bancfubfcriptiouis folciv 

«orundcm  cunlcientiam  cencanr.  At ver& in ca-  niMtem fublati,omAin6eain tcftarocntOi  quod 

iiipropofito  nultara  cjufmodt  publicationem,  apudadafitinicriptis.cuftodiendafiiCtit Nmi 

mantfcrtitioncm  &  dcclarationrm  failam  cdc,  quud  tnonnu(licenfcnt,ioteftaroento  apuda-  ^a 

'  nsipia loquicuifCuiconlcqucns  cft  tcibmen-  dai^dioonincsfolennitatesceftaieiidnalloju* 

Cttmhocnonelfi;icellaroreM.N.6Anmfeettil>  dsmtlicomprobaripoteft.  Qg&dcniffladiioe 

dum  lcges,  atq;  adco  nulluro  ctTc.  allcg.int <^  / in  co dccipinntur,quia  (m-  " 

f 9    Qusndo  tcniro  aliqoid  pro  foiroa  lequiritur,  pctatoics  non  dicum  oraoes  (oleaniutes  tefla- 

iU inlonm  rpedfiea  iroplertdebec,  nocatnrl» /.  mentoctim fnpccareceftamentnm corSPcinope 

^CtdbieJi^ ^midfi tnntMmff.de Uter.^ poCimm.h.-  fa^um.  fcdoraniurotcftamcntorumiblennit»- 

dnm  noiata  ad  Bait.  im  d.  i^it* fcriffere,  in  verh,  tes  ibpeiai^&c  &  ibidem  in  texio  obfetvSdum, 

■    'fSf^Kit *dama^tMtme^yffdkiRhttcc»nf.i.nmm.4,  Jbocipfiim  IttrpeiMotes non  fimplidcer  de  fine 

qaodmfi&^iaa»nnUaselU:iwi^i^*'*"l^<y>^  'exceptione  aneverarc.  fcd  videri  fupccaicc&d 
^  jmdicat.  veiba ,  d.  Lomnimm^ ,     d.i.fimcimttt ,  fatis 

NcctaotaapadroeeftDodotumantociia^at  'l^ncaminiUis  dcfoIateftium(oIcaaitate,& 
"•.»••  Qoa 
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0oa  dcMfia  agi .  at  tionfio»CBnft  ImperttOfei  ^^1ife,fetenetad«wij[am,ita)ttderl£^ 

n^dixerint  Solennitates,  fcd  in  numcro  fingu-  rc  fupcr  oplnlonc  glollx ,  &  briui  Kjt^VVUle 

4uit  Soleonitatcm,nia>icuna  quam  io  tcftibus  <««!/r^<#-«-i/.t^.&«»p^j».i#.C(/!l^#«^ 

cogandis,  eoruodem  onmcro  6c  qualitatc  fob-  ade&TerfiCTtM^fgloifafitcfenttaccttiWrtMeB»»  41 

finpciooibus.ngillationibost&^qac  <ttiitejuC>  iUamhatcprsrercndamvolucrintFcflin  ijvrjj». 

modi  alia ,  adhibcri oporteat.Im^  vcrdrrnntnoa  f^Mmit^MeMiftitmt.  Purpurat.  in  Ifitiemcmm^ 

{>auci  magnz  autoriiacisjutirconralti,  qui  cdam  eHlimA'fi'^'^**^m.ii.ff'Mjmnjdtii.9mn^mdi€. 

n  tcftamcnto  ipadaaa  ^ao  teftcs  neoeOMiot  I>uetiJiy>^ayio«y/Ai^y»^^iiawi  jjqui  platca 

cnecxiftimcnr,iupaul6p6ftdic?tac.  luqiicne  allegar. 

iicquidcm  cellarocncuai  M.N.ruftmebitar.cum       Ecvcc6  tant^roagis  hoccafu  glollz  ftandum 

«to  ip(e,  ncc  ftliasipiias  noaiioe  apod  ada  rc-  cHct,  etiamli  nullo  juris  textu  niteretar,  qaia 

ftamcnturo  (ublcripleric.  Nccrelevat,qu(Sd  Do-  fundata  eft  fijper  indiibitata  illa  )uiis  regula, 

.ftoc  V.  tcftamcntum  rabrcripfit,  quia  iubicci-  qu6dtinomnitcftamcncoteftcsnecctIaii6rant  ^6 

fltomwnpnitaftii  hdtxok  oportuit,  ficoc  eam  »diHbcndi,"^'efemh.(i.H.io.vtrf.etfiMn€mrtgml4- 

■ieriopottcrcoramceftibusipfis.ficxtraaflarc-  rtter.  Atfquiregula  nititur,proilloresdicituC  47. 

ftamentum  fiat  in  fcripcit^:  deindc  uno  conccxtu  cHc  Mta,'Siart»Lmi.fm»tttf,£]fifmit tmttton.*Ps- 

«cftamencomlieci^pARAIetitiam  id  qnod6ci>  J»i<a»irfi<||ft>iiAflfii»<;  wi^dmtiri.i.  de  sppett. 

,    padaAa»qaem  divellct,  qui  dixcrit  tcftaroen-  Dcc.^Cagminl.i.ff'.derei.jmr.eicc\Mvc^u\^m\no 

«omjam  anccqnam  appd  a^a  quidquam  aeece«  (e  babcc .  }us  ccrcum  iuiDecc  diciiuc.uc  poft  aiios 

Jor^i>o&oceT.lkbmi|Naaikdefi^aeiBfecaM  dooenrAad^08ilii«i(y?rr./raiF.j(^^ 

ihbftripf^Mil*  ^ecjktnm  eft,  ut  conftac  cx  commun  cfm./r^.2.r.p.»./0/.im6rcgulatdcrocft» 

his  quz  ccfpondit  RaI.  h.  Valle  etnf^i,  vl.  i,  Sc  qaod  j  as,uc  voluic  idem  Cocac  d.e.fj^t.  ideoqt 

|>ofteamMcnoch.i.cM^/j4«.>^.  -  proco»atpciteintend(men  iinidiiaiBfaabeoce 

4'i<3^^6,neqi  dum  a^afeqoaqicxpcditamci^  pronuncianduro  edc,  nifi  ex  advecfo  probcrac 

«nincondcndo  ccftarocnto  apud  aCU  ceftctne-  conccariuro,aicfiaid.«ii//nrr«r,  Cdefommfirtf. 

«ciTarid rincadhibendi , nec nc.  Naro in hocctiS  Mmnmmiit. Cf  ittc.i.ceL M.eUiUifn.jmdic. mmt. CMtft 

iWibjoe^  ceftcscircadhibendos  MidJlMnrmOT,  fHtl.cmmfimHikmfdg^iiikm  SignmLeonf  1 2.  n.g, 

tiotavit  Azo.ubi  diL-ir,  c\  hocvidcri,  qu6dlolus  Dec.conJ.fti.n.  ».  Contrtriuin  j  autero  hoccafii  48 

;   Iropetacoinonluthccrcc.quodlic  vctuiu,iiccf  ooftronullojuristextaprobaripotcft.  Naroia- 

!^BMRrdMitradicant,arq;icapoftAz(Mltfldl  «kioabeftucrx^/.9m»/»m,proc>etar,teftanica* 

4B«oit  AccHrfius//'i</.- «w^/o^J.quamfequantut  tum  coram  Principe  vel  apudaifla  fieri poftete- 

tol.Oi^4fiaid.«.i.AagcLSalicct.&  Aicxan.  quat^  ftibas  no  adiubicis,uc  ex  illa  ipfa  lege  pocius  pro- 

conimtoiieai  eife,}i<)a«foe6iblcadoAc}adicio-  bctar,teAitia  boe  cciam  teftamcnto  onminft 

doreccdendurononfitteftatatSocin.jun.f*»/{7.  adhibendosclTe.  Textus  aiutriuwi/.  l.  f.ir,cimwt 

ijijk/o.wl.i.Couvit.de  tejk0m.fmna.  nu.z.  vfrf  oon  loquirar  iiiiipiiciccr  dc  ceftamcnu  ia^bone^ 

tmmte^nmmtiem fkQmmf:ljatt.  Kitchor.MrlAi^  icd  detnhmtntt|un«xe  iblenniferfii£(i itvb* 

eommun.opin.lit.T.vert.ieJbmieatMm  ceram  Prin'  cacionc,  qur  vjleatnoncanci^mfifolennicerilla 

rr^r.Jul.Clarj»f/<^«flM««JV,f /tf.«.7  eandcitt*  £idafic*lcdcfiamfiidacoraccibasceftibusdun- .  ^ 

*  .  qucrec(icusvideturWciemb.r»/rfr4ri>^f«cl»>  tant,Telinterifta.mod6tamenabeocempore 

Jiam.fucfofjtje.  Atqihccientenriadifenipro-  dccennium  cmcnfiim  (ic,  dcquidem  ucroq;  caio; 

bari  vidcturpcrcextumcif<£il«m»i«»».inqnano  Senfiislegiseft,ceftamcncumprius^Aum  tolll 

fimpUcitcrdicicur,  omniomteftaraencotnmfo-  velalioceftamcncolegicimcfa&o,  vclnonfadlo 

lcooilltciisiapctare  videci.quod  infi;rtnm  mera  altoi  qaooiodogiofra  eamq;  fecoti  DoAoiCliO^ 

(idc  precibus  confi:ientiaro  Principis  ccnet,  fcd  terprctantur,acq:fialiudceftamentumnonfiar, 

cxpcelscaddicur,»'»r«r  tot  noh/aproifataiQjper/i'  Juiliniaoos  ^nftituic  rcvocari  polleprinstcfta- 

41  mmetismeenfcientia  Principit  tenet.DitXio-tcnim  mcnrametiimcorjipaucionbus,qD^m  lcptcm. 

#rM)w  eftimplicativa,  ut  (ctibunt  Dcc. »»/.  ynri/*  niroirnm  coram  ttiivi?  teftibtis,  item  polTchoc 

fMtri*ji.ii.CMnd«ltl>er.(iconf.466.n.i7.SQcyin.  ficrinonadhibui:>tcUibusintera^a:ledncccrca 

c«i;fri*.o.4(/.««/.'.Ct«v.r«»^^f  .^.«.7.ubididt,di^  teftes  folos ,  nec foiaada  Aifficw^.at teftanicn* 

ftioncmEtiam  augerc  difpofitionc  cui  adjicicur,  tum  lcgKirr.c  fadum  rcvocarum  inrclligatur.ol* 

Vecizti.etiifi7Ji.p.veLi.Q!conf46.n.t/t.v»i.2.€i  fi  acccllctic  lapius  dcccnnu.  Quudli  aCUper-ie 

44  c»nf64.m.ii.v9L3.  CjHn  f  igirargioflaMnocitM  ibla  ibffidaotin  facicndo  tcibmento ,  riottTi* 

pcrfcipram  iiiov;n.i  fit ,  tiim  vcrA  tancimagiseft  dco,  qnidcaulr  fir,  ut  ij  Li  cri-ir;.  fo!i  non  fuffi- 

actcndenda,cum  iprpccian)jucisccstuniuctu,&  dancinrevocando  ceftaroento,  icdpraeccreaceA  . 

^oflam  ecucit  lotoricitibai  pcdiiri'<  CfMnc  qrfliatnr lipiaidecennii,  c&m  nihihiM  WhSkka^ 

qpiaiA^lliieninmunitcri»/.»/^/»»,^ 4^ /«/?/>.  cale,quamutquoquidq;niodo  colligarnm  cft, 

^qnaio  eonfalendoautjadicando  ooncftrccer  eodcm  etiao^dilIblvarar,/i»«bi/iifR»«4/»rii/r./I 

iUfitkdikVfkjSdbeneBaretnviridxeneifetemJSMf  <irnj»/.i«rC^ritfoocs^qocabImcrpreribu»ii»^ 

«M^4t»«r.^rctf;^Mr<^abi  aic :  Ego  in  dubiis  o.  mediumafternncur,  car  ccftamencam  apodada' 

piniontbus  mulramfequocopinioncgloinror-  valeac.nollisadidcogacisteftibnslocuetiam  ha- 

dlnaiic.qaianon  polTomiMhcrere  meliori,dc  beancinrevocacioneceftamenii.utqucmadmo-  • 

Sl/liicMUkm^i.GfmfttJnpigH.ha6.  fcribii:  dumilludfineieflibus  vaicr,  iractijm  rcvocario 

Adverte  pro  D  e  o  tu  qui  prad^icas ,     h  \hcs  fu-  fiueteftibus  proceJat,  cS:  rucliis  oucm.idmodum 

dicacedccdfiiieccquiadefacilinndcbes  a  glolia  liludquamprimum  valcc,  non  cpcdacoaliquo 

reccdc(%idecii<i;Salic./»/../.C^y}«r«»if /»/$»#  tempotis*dcquideic^cegridecenniicudti,iiare*.^ 
ffrr.f«wiir/i^ dto»y6dfi<y     Mmtgfti' .  TaGado«iS^^giian»fcaaam 
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dcccnniilapru.  Atqiiicum  revocatio  intcraft»  0{kzveni C\hi contVAiiiS in iMem vid*iuUmL^,ifL,  ' 

la<2a  oon  valeat  cx  eo  qubd apud  ada fa^  nt,  ita  fnmeif.ff.dt pettt.  htred.  &  Gajos  opiniones  Pro- 

aeetcftMieimiai  •pm  ada  valebii  ex  eo ,  qa&d  «oii  &  Sabini  m  /.«4^0,  f fw»  f*ar,«iijfeGf  a«Mi 

,  -  cpnd  ada  fatSl^uro  Htjed  ut  in  illa,ita in  hocetiaro  mtdtA fenteHti4$,ff.deaetfittrtftd.rer.dtmia.(udt g;L 

dclideratucaUqutdaiDpUiu..Q!jid«utcin iliod  meMm4ereiit*f4f*fic.dele£.ScaotMuimli.Ctk 

ficcshocipfoteitv&tttappuetiiilRBinmilegi-  imfieMtjtSimtMuimJ^ % ijfiwrj^riif<r.  Rock 

timus  nuiDccii^  ccftium.  Ita^AlaieAaopponun-  de  CuTteinrefttit.cfiti  tinm  191  dtcettfmetudyiSi 

cur  tc(bbus  tribiu  non  fepi^ telcAimcnto  cd-  L»imJiaf.Perirf.7i.$ittm.i9.Cathetuulec^F^ 

icicodo  neccflariis.  Stni  &cotamlcgitimof^  ^Lmmm.iiMi.yf.Cont.tl*€mmmam.9fiit.tikhti^ 

fliemteftium  numero  teftator  voluniatem  fuam  ^.»««./«.nullo  cafu  tcftamentnm  M.  N.  CuSdm^ 

'    deccvocandoteftamcnto  ^le&dodeclaravcriri  bitor,.obnon  adhibitosteftetf  qoia  necinloiS 

non  eflec  opos  ad  coiiHrmationcm  hojos  revo-  jodicii » fed  dorat  ipfius  intra  pnMtOC  pathtii^ 

**    caiionis  expedbrcquuad  deccnahutteffltuitrer,  nec  coram  jodicc  inajore  fcd  minore  fadameAb 

pet  ttadiu  a  BaldoM  d./.fiuieimmt  m.2.  ex  quo  fit.  &  quia  non  eft  conditum  apud  a£la,lcd  a^s  can> 

\    nt  eadem  racione> fiapod  ada  adbibttifuiirenc  tuminfintutum,im6 nc  infinuatumquidero,ied 

ceftes,lapfiimcemporisomnishaeiCvocationd  duntaxatdepofitutn. 

defideraret ,  ot ita  quodad^ui revocationisdeeft       Atque hx drcumftantix  fadunc, qui  miottt 

<ntiooe  ccftiom,eoiomqi  numcri,id  pet  teibDOS  huic  fententiz  admicnu  aficrtio  t  MynfiogetV  ct 

^oppIetiMcete&L   Com  ^ratextextoi^.Z«k.  gm.  6.  «kfirvm.  »f.  mm.r,iioaaid$  haacfciwii» 

«mrwifL^    ^/./^iiroMM,  Intcrprcres  fentcnnam  tiam.quddteftnmcntumconfedkumconoiflldi»  .  . 

^Min  de  teftibos  ceftamcoto  apud  acU  non  a<ihi-  cc,ica  adlis  cujukanoi  |odicts  tnfioaaiBm  valcat 

fccnljf^biUteiicqneant.neq{vet6ttUifimaM  •b4l|iietcttbin.n^iilUtalicafiicdksteq[BiiB»> 

inunivcr/bcorporcjutis ,  cx  quiboscam  (labili-  tur,  Cameramolim  fecuramelTc,  quzufii  qaoq-, 

cc  cooeatur,  omnin6  puco  tcguiKTupredi&ae  dcioptadicapai&mtccvctutiNamMyafiagem 

inimteadamiatqi  lecucidam  damprennndap-  ceaiam Jaqoa  Camet^ftwtcatlam iiam Mcam 

damcfle,nonobftanteautoritatecorumquicd-  fic,  non  expiimir,  multo  minu^ cauf«iftiiM  ct^ 

49  intiamtenttemnt.Tcxtustentmjurisoaioiam  cnmftaaiias  eonmerac*cilim  umenvel  minitna 

V ;  ■ntotitatcm  fupetat,  &glofl4mcomattnietjaffl  eircnmfhiiiiaftpeMumef6iasvariet.ideoq;  pr^ 

OoAocnm  opiniooi  ptoftieadam  patiI6  anci  jadida  tOMMniia*quKkGaiiio,  Mvofingero  || 

di(9umcft,&ver6nonminascommaniseiredi-  &aliisallegtnrar»non  um  fiuile  tranendafinc 

citur,  corumquiteftcsrcqoinint.otcxSocino»  td  exempUim ,  ptarfertim  in  cootroverfiis  pctw 

.   Coavar.&  Claro  rebtam c^coilbctolus  &BaU  plexis ,  8c  molc^licem  diftindtionem  habeoil* 

dasctiamfufffnganturintcrcetcrosjutifconrul-  ous.  Ncq;ramrocfl,  tnipfiDomini  AfTciroref 

tottutotitatis  maximz*  nec  paadoccs  etam,fi  Camere  imperiaUsa  pca;/udiciis  fuis  rccedanii 

IwniBtcnmr ,  qai  iuoe  aroplcdantut.  qiAm  qoi  cofasexemplaex  oblervationibus  Camertlibm 

allamlecati funt,  necverum eft  illam  veriorcm  allcgari  poflcnt.nifiid qnotidiantdocerctexpe» 

cfletc4m  cextibiu juiis  mimu  qoam  iutc  fit  con-  cicntit.  Huc  peirinet  vulgaram illad ,  qoo  did* 

|o  Aattoet.  &  regolt fitDodmnitdidadeiMca  Hnr.:  Non  f excmplis judicandaiaefie.fini 

fcitelligi  recundum  legesfivejaraabipfisallega'  quecaafr  raomentaconnderanda&pohdcran- 

tM,jmxtaB4rt$Uitl.nt»felim,iJiU^Mi9iiit^J»  da.atqiezbisjadictiuiomeiIc;  Necta^ctMjUKi. 

lihr.ieiiU.(^t»iMtmfmid*m.f.debiifmikmim.  fingernsafirmare.  fiMolettan  aflii»aie  I16  po» 

eUgm.  Tantamaiicemabcft.ut<^.«MMirii»,Cf//.  tttir.peruniverfam  Gcrmaniamcamfcntenttam 

/«ir«nnMtf,qaam  utranqne  Dd  pro  coofirmaciooe  a(a  dcm  prt^ica  rervari.cam  fieri  nrqoeatiiKO* 

iacopiiiionisallcgantglo(rcBanoii|Baldi.&a*  foftpcadbctniuvetfieGccnitiria^prttietdmia 

liorom  fentciui.T  obfte^actnhac^ipficiiam  hlN|9acadcttt&rom  dedfioaem  pcrdoent.  eHi 

Camfundcnt&dabiliant.  Jurikonfulro.  qaantusquiaiaMdaaiHelRafil  v 

Hifceacccdit,  qu6dbancfi:ntenturam  pa-  €ogoira&  pnfpc^ 

gnanuam  alii  concitiendtm potant,  &  eziilto6^  ■-  Jeat6 ,  fcd  nc  t  lieeiqulilKm  cnie controve^  ff 

nulliita.ut  f\  in  ipfo  judidi  loco  tcftameoiam  fiameft,  antcftacticntumtpbdadaf..dumdic»- 

fiat.  tcftesncce(IatiiQoofiDt,fiextrtiilam.  fbr-  tur.quod  fiidumcfl  coramjadiceejusq;Scabi-' 

:  «aftdomitefbteotts,fiatiiceeffirii.at<enfifrevi.  nitnoaiahKdjadMitieddomiteftttoris. 

detorDurfat.ro«/r/07.»«r»r.i/;.tfyff.qaidamiu,  cniro  non  conftiraantnr  k  fbla  perfonajudicit,   ^  * 

«tapadjadif^m  majorem  non  fit  oputieftibai^  aeckfolo  loco,inqaoexerccntur.  fi;d  abmroqi 

apud  minoremepus  fir,ntRoLI  yaOeMi^^.  conjando :  deeercevolgtras  ioqucwdf  ufes.qehi 

ji.vel.t.  Socia  \an.d.ceMf/jf.  Tob.Non    f  ffd  iplaeham  veibornm  propricras  arguir,  qnodfiiC 

hmfmideiit,inglefvertfiftemt^ihi»tV*rfyjertm  domi  tlicujui, 000  fieri  apod  a^a ,  feu ,  uijolli* 

.  £iMMr«r,fi»/Sif«,qaibataddipoffit.qaodfotti^  alkmMdhd[f/6^M<amr,^ec»i^^ 

Jtud fit.fi tefiamentumfittiUtcomteftesadhibe'  ceraA^.  Etqu6dnonfo£Eckt judidsnvemagi- 

rt  necefleitr,  aliud  fi  teftamemom  legicimefidfi  ftrataspracfcnrit,fed  iocas  etiam  judidi  in  coo-^ 

adis  indnuctur,  ut  hoc  cafonecefre  nd  fit.Qu6d  deodu  tefiamentoapodtdt  dcfidererar.expteP 

51  n  t  Qunceafequenda  foret  opinio, qac rem di-  'ftiaatipfi  lmpenroresMW.i^«aM«riM.>,dttm 000 

ftini^ioncconciliat,  &  ficin  iuiscafibusdivetfas  contentidiccre,fa»V«MCMi^  /«<^>b,addant«ff«r 

ic  fibi  contrarias  opiniones recipit,  oood  (epios  cmjmrcin^  tmtUeitt  c6m umen  ilkid  dicere  ellec 

fecitjufttnianatnofter  inconcilitnmaveteraro  ftdiius,&fadliasetitraintelligeretur:undecol- 

Jurilconfultorumdiflcnfionibus.quomodoetii  ligirumi^feopponi/W^W.atqi  adcA  /«rwwnimi- 

txipitnas  coocotdtvic  opiaiojics  Ltbeonit  de.  iamjadicii/#^M|adius,^am(jiobctufem>At'- 

joag^ 
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'    Confilium  ,  XX.X1V.  Jif 

talgU'prOpne  fignificarc  locum  iprum.in  quo  Iftum infinuetur.  Quodd  jam  ahte  Fada&tlH 
res  «cimcux»  nunqoam  pecfonun  fbUm.  Quo  rolennitatesaiMrereqaifitasadhibenoObtaiici 

^i^iMfeBiattuicM^^rit^^  tnenTum  ob  defe£him  folcnnitatumnulluni  eft 

dtcttttrimerveniretanqaifl^]pilvatas,nifiiedcac   atque  invalidum.  Siquisobjiciat»  conjangcn<' 
pto  tribunali,aliis  ejusaatOcltttiQterpofiu  noti   dumc&cempbiteftamcsti  abfolati,  8c  rempos 
opcrarenictoecinada  tpobnurio.necltliiccei^  ccftamcntiiiifialMtii  cum  rcfellet  regula  inte* 
rario,ubirequiraturautorita$iudicis.Ezquoap-    ftamcntiscoBdeadjs  notiifima»  Teftamentuin 
j6  paret  t erronearo  elTe  Wefembecii  fenicntiaro,    nifi  unocodero^{ae  conmta  fiat.nullum  efle» 
qnad.M.#e.affitmaclegcm  nonpoftularetcda»   v»^J.c$mMUifiutM,C.iletefiMiiiriit.  Sifohug^ 
mcntumapadadlapubUca  publicoq;  loco  fieri,    infihuatiieftarocnti  teropuj  (pcdandum  dicisj 
ied  caotum  vclle  oft'etri,&  quarovis  privatim  ab-   jam  neccde  eft  ,  uc  infinuatio  tcftaroentum  hv» 
fi>lnraminfinaari,adidal]egan<^/.««»«(««iH'4;^;>  ciat,qaodinjure  falfam  eft,&reH  eriamoF/ocA 
•   tx9nfHlta,($ l.tCj'hmenn,C.2ettfUmtnt.Q.oviiiir    tctanteinfinuationemtcft^mcntum  nor faifTc. 
riomcnimcxiUaiplaWX«sM««f»»manif(eftccoO'    At  tum  qua  foima  telbrocnium  nuncu|>au  de^ 
ftac,&rapr^deRraatniam'li^iilia^«fletcii*  hmtfkfrMMt.nmmim^Htfd.tfiiliamm.it' 
roeniamhcere.&aliud  tcftamcntam  fadlumin-   monftraturo eft.quac  ejufroodi  cft.utciim  fpr-  I 
fimvM^&teftamencomfiantefii^amnt.finon  cialisnthiccalus&^iarecommuniexutbitans» 
fitftdOm1egicimi«tin6iiiMtioneiioneonfir-    pctxquipollcnsimpleri  non  poffittqaitfbnh* 
roari,^»:infinuationemeflcmodaro feu forroam    cuni  nototic  in hoc  tcfiamcnro  M  N- ohfcfva- 
teftamenri  faciendi.neiuio  qoldem Jurisapice    tanoofic.idex  bocetiamcapice maoiiieft6nalh  • 
comproliMiripoteft.Inillisaiicemlcgfbastnqtti>   ^amfcddttftfnvaKikiin.  QuaiiMMKneinte- 
bnsmemiominfinaationis.uti*  </./.c0a/!rte»  ftamentumfcribidebeat,oftenfumeft,qucca- 
hoc agttOT, ot  oftendatur  apud  quero  magiftra^    dem  etiam  ciim  obiervau  oon  fit ,  ciim  M.  N. 
tamteftamennaperiripoflint,qaamtcftamen.    coramaAis  fivejadtce&Scablnistcftimcnmdl 
iJ  aperrionem  aliam Cnb^  teftamenci  fiiftione    (luim non  fubfcripferit ,  itidctn  cx  hoc capite If-* 
nemointclligcns  negavecit,mi|aeittcri3m</. /.  quid^apparet.tcjftamemomlilN.nallomcA 
4.&<^./.f0My«/M,nondeteftamCflti6dlione,lcd    &invalidum.  .  c  ■ 

detcftatnenti  jtmfiidi  publicatione,  id  eft,apeB>       Non  igitar  obftac  qaod  de  cefbmenro  nnn* 
lionc  loquuntur.otmirari  fatis  non pofllm vt-    cupato, itemdctcftamcntolcripto, qncd valeat  ' 
rumaitoqui  atdo^kiiHmuro  ita  diligentiilimum    in  viro  nuncupati  inter  dubiiandi  rationcs  (uprll 
legesillattam  inept^ad  propcifiramfilomallc-   movebatar,qaiannncaparionitc(braenriapud  , 
galFe  .cum  Ulisiplls  lcgibus  iphus  fcnteiiti.icvi-    adlapeculjarisfbrmaprercripcacft.quam  hiccc- 
deniii&mc  (ubvcrtatur.  Sauciinon  locopubii-    ftatotnonobrervavit.  Oeindeqoianonfnitanl-  , 
coteftameonm Aeiendomefttttt  cpod  adbfit-  mas cdbnffi  leAuBennrai  nancapandi,falih 
Aom  dicatur,  fcdillud  offerri  riifTlJr  )Ui<ici,    fcripto  conficicncli  ,  cx  fupr2i  deduflis  in  vlm 
quid  cft, qu6d  a^orum  mentio  tam ioUciufa-    nuncupari  ruftiocri ooa  poffe>ia<ismaaifcftum 
ctacfticurnon  pottasinCoaftitOtionibarA£    evadlt  -  » 

Mmnnem-, ,  dicitur;»^»»,  quim  ^dtkw-fi-t"}"*  Quod  ad  claufularo  codicillarem  artinecnoo 
jmeUcii,  &  car  non  putius  im  d.l.fimeimiu ,  dicitut  eft  dabiam,cios  triro  atqj  efic^m  M.N.  ot  vin» 
fer  jmJicem  mMiftfiaverit ,  ficuti  antea  dixerat  miUtari  & juriom  iguaro  iOcogniiaiivfitiftetac 
per  tefte»  nan  minm  trihm,  fmimiattr^&tmmu'    fe^odtiro  fit  verofimilc,  eam  a[^fi(am  efTe  jf^  \. 

Si  ctiam  domi  privaiim  abfolutum  cx  capite  non  M.  N.teftatoriSt^  Dodtoris  V. 
offcrripolka)udicifbfficic*<}ua;ftioeft.quolo«  quemincofilium  adhibnicqaocafiibancclan- 
co  &  obi  oftecri  dcbcat  jadid  >  fi  nbivb  loco-  fnlam  nihil  operari  craduncBliCa»/./Ji»./».^db 
ramqoisdicac,  refponfioinpromptu  cft,  at  hoc  jHrecedieJSodn.fen.c9»f  9j.n.a7.vel 4.  Dccxetif. 
nooeftcmanifcftari  iocer  ada.  item  hocnon  cf»  394.n.t.Soon.\}iTixenf.is}.n.4.  vel.2.  Grammar.  v 
Je,publjeariaftisjadicis:fiinlocopoblicoairfi  4^yr4^^.««.2.?.cororouncmdieicCurt.)un.r«tt/r 
dieac»rcfponfio  iridcro  in  proroptu  efl.atnoc  /o/.«/^&aliiquostcfcrt  Anr  Gabr./<^..^.f«f»f/, 
idipfaro  elTe  quod  urgebamus, atq;  curo  cx  fen-  ig.verf.coHtrartMm.cyii  in fine  dicit,  qu6d  concr». 
tcncia  etitm  ipfias  'Welembedi  tdbmcnmm,  riu  intelligi  debeat.  ubi  claafulacodtcillarisfbek 
dequoeftconcroverfia, noneflcvalidum.qaip-  rit  Icfiacoiatcftatorc.V ci  dcclarac.i,  ubi  (umui 
nc  quod  noo  imcr  adia  &  in  loco  poblico ,  fcd  in  teftatorc  imperiio,  qui  ex  fola  lc^ura  oon  in- 
domiDn.teftatorisoblaramiit.Ra«fittfiprivak  tdKgcrctvimiliinsclaofiilar,tamctfiottmaim4 
tiroabfolvipoccftteftamencom  &adlis  infinua-  exlementia&  voliinrare  tclhtorisenctappofi- 
ri,  eoqueinfinuacoceftameoramillodajpoda^  u,nib!lopcfarcmr,curo  eriaro  formaadcodicii- 
factum  dicendum  cft ,  fola  ccftamencnaihioa-  bsfeqiiificadefidat,£^.CJ!r/isrv<MfoRft 
DO  teftamcnasm  faciec:  At  hoc  nollalegeaut  Nonetiamobftatprzfumptio.ciuxcAproro- 
textu  ptobari  poteft.&ratioip&diAataliudcr»  lcnnitate&vatidiute  teibflpenri.quia  mani^ 
le  tclUrocnci  faftionemi  aliad  telbrocnri  infi^  ft^appatet  M.K.tflbmcnaiin  i|oti  llabece  e4 
nuationem »  fiqnidem  infinostio  teftamemum  qucajutercquiraorar.  Indnbiotcriimverara 
fadum  prcfupponit ,  teftamcntum  autcm  cffc-  eft  prorefbmenro  prEfbmi,  non  eciam  in  cer- 
^mefttdbracntifacrionis.cuicon(cquens  cft,  to»'Sm»L&'S*ld.inLpeHMvi/ienent^  ,nHm.i. 
ttC hoc  teftaroenium  privaiiro  faaum .  &,  uc  lo-  fidlr/wvtf/rfff.  igner.  7)ec.  m  L  tnjcentrMhtnda, 
quiturNX'cfcmbecius,  abfolutum  nonfiatapud  nmm.iT.f.dtrrg.iitr  cotif.i  1.  nnm.t.CefhM.cen» 
vcl  inici aOa,  icdapod vcl inict aOa jamanicfa-  fUitMai,v«l.i.xM«titi(.Uiiadt cenjedMiiimnr, 
-  ■  .  —  .  -  m^imt^ 
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pimft.$4Jmm^itP(€mt^M,  frtfumftJtb.4  pr*- 
fmmft.tc.n  if.($feq.  Mafcard.d.concLrff}.in  finf, 
6cu  quod  (GiibitDccMcJMfffJiiuidij^iim.t4.di 
^rviMr.  qa^dpndoniKiu  pro  tHOm  ejosqi  validU 
tate ,  fi  nabeat  formam  dcDttam»  &  i*t't  Mautk, 
dtfr*fi$mftMi>jf.fr*f$tmft.4..m.4.i.(Sft^. 

59  Sin3ilitettin<iubioprocc(l^»qifoddjcicarJu> 
rilconfultum  ede  adluMrani»  ideoq;  przlumi  ab 
illo.uc  artis  teftandi  pcrito  omnia  cllc  obrervata. 
Xi  cx  lolpe^ione  tcftamcnti  &  fupra  dcdudis 
nuoifeftum  eft ,  ea  cjux  ad  tcftMDCDcum  koc  ia- 
ciendum  de  jure  dclidcrabantor  QOIieireobicr- 
wu^*etuBtaotma  *  Dd.m4*Lciftm  ^jiud^Jt  rek. 
'trtd^tntfttM. 

Quod  M.N.tcftamcntum  fuuro  non  mutavit, 
,exeoillud.vaii«iiuanontedditur.Acuicnimtcm« 
«iiiiott  eftniodatcdbmeodcondendi.iracur- 
ioM  temporis  icdamenram,  quod  ab  intio  nuU 
^ttmctatioon  reddit  vaiidum^iuaouaccomrou- 
9ketBi.md.Lf4neimiii, 

Ncquc  fatis  eft  quem  quid.velle^niG  etiam  re- 
veradevolunuteraaceftecof;  Tiimdcmuioau- 
cem  quis  ccftati  dicitar ,  lelbtar  lccnmlbni 
dp^fitionem  legaaii»4aodjapropo(ito  fa^um 
non  circ  in  (bpetioriDin.ebajvde  cpm|>xob^ 
C0mclt. 

60  Poftrem6,  quod  f  dc(ideicommi(rodi&a;n 
eft,  in  eo  vitos  dodiiCmos  fcpr  dec ipi  dicit  Dec. 
itt  l.frtctbif^it.11.  C.  dt  imfmk(S  sLfmlfiittit.cu  m 

€i  fvolnotti  alcmaiendembinon  bt  quam  eft  de- 
cUtitz,Sacftt.;HHxenf/fr.»mii».yf.V$Li.Dtc.co»f. 
WJti^.^confi^t-t^T^CS  ctt^fZJt.4..Riii»jtt  L 

MtmimtM^mttxnfy^^fUmt^i^fy^^WtU^t^im» 

tonf.s4f.n.4. 

SECUND.€  QUiCSTIONlS 
&ES01.UT10. 

SEdnnnelobicqacftjo  alcem»  c&m  ceftamenp 
cum  de  quo  qocricotviullum  fit,  id  vet  &  quod 
4x  t  Dullum  eft  pct inde  habearur ,  acq;  H  nunquaro 
eflet  (i€t\xm,Lfmttta.^.fm$ fuifii.coganr.Lnomftt' 
mvit,i.MW  tjmnvii,f.  dthwv.foffejjxomrm  tttimi. 
quid  ^cicndum  Gt  nobilibus  conlulencibus .  ut 
portiones  foas  bereditatias  ab  intelbtoilbide- 
*  bicasQDnfeqaantur.  TeftameacoeifimattlloMS 
adinteftaticauiam  tcdit. 
\  £(  quidemtintecalia)uris  remediaad  beredi- 
'  /  cgcemconfeqnendttD  compocau»  dao  iunt  po* 
tilllmatde  quibus  alcerutro  in  cafu  propofito  agi 
poteft » peiitio  nimicum  hetediuda » Sc  iq^etdi- 
anm  quorom  borierbm.  Utninane  enim  illnd 
hetedi,fivecx  tcftamento./Iveabintcflato  vc- 
oiac»  datiu  oon  folum  cootn  poiCdentem  pto 
po^flore » hocefti  qoi  nallom  (aaBpofleflioiiit 
Cicnlam  allcgarc  poceft,  niil  quia  poUldct.  fcd  ec- 
iam.adverfus  polCdentem  pro  nerede.hoceft, 
caai  qotpotat  ie  heredero,cum  non  fit.five  boaa 
fide  ie  heredeffl  cr edai ,  fi ve  eci4  maUiide  fcleni 
rehetedem  noneire,  heredemcamen(econten> 
izfJ.i.l.i.Jj-egmLiriter^f.defetit.beredit.l  heretU- 
Uttis  fttitienemt  C.e«d.lfre  herede^in  pnncff.de  Mtf. 
fnir.vel  omit.bered.ir.iH  fiHtjnbiBm.  C^Ki*^ 
mr.CenixeHf2i4Jt.7.v«l.}.  1 
'        '  '>.ii|fott. 


dum,red  etiam  pro  parcepeci  pocefti  /.  /.  $.  t-Jf-^ 
p4Urtbertdit.fitiujJi^lUlfirtmt>t,%^.f,dfi^^ 

RoLk  P^aiMi^aJiamat.vtLuSdii^.imffd, 


2. 


u.il.ceHt,i. 


■  Et  qoamvit  iocerdidibn  qaoraia  I 

pcindplicer  indulcum  ntiis.quijoreprrtotio 
^dbonocum  poileflionem  vcniunt»  lcgitimisift. 
roenhecedibus,  qui  videlicet  jareci«riMlhcre> 
ditatem  adroittimtar»  nnn  dcnegatar»ot€oo(bc  . 
exLi.C.fuer.koHtr.  Naropretorisnoniiiitkiuo 
beneiicio  ezcludere  l^gitimos  heredci^  qoonua 
cadem,  veletiam  maipccflccnciOkncei|C  Oldai- 
doi  p.  elHjfi.4tSieme  /. 

Etii  ver6textracoottQvetriaric  tcmcdiapof^  6^ 
feflbiie»interqoK  eft  inrerdi^m  quorumno- 
norum»pctitotiis  efTc  fslubriora./.fwi  </{^M4t/if, 
ff.derei  viutUcM.  L  erdiHMrii,  C.eetL L  incerti,  CJ$ 
imterdiS.  in  caln  cemen  pndend  miaae  ceiiliiU 
rum  fucrit  intcrdiY^um  quorum  bnnorum  in- 
tcncati, quia  agcntium  jus altiotcaijijidagiacn 
rcquirit.iieeimegic  &  plencin  pi»0dlbciofiidf> 
do  cxpcdiri  puirevidctur,utalia  poftmoduma- 
dione  opus  Aitatum  iit*  pcc  ea  qnc  ootant  BaU* 
imtMmmitifiiiHrikGdtfitrjMAer.  &iHc.Im* 
feriAlemjHmma9d»fr^9itfemdjdiai.ferFridir, 
Panormit.M  c.cmm  ceutiugHt^iu^Mttdf^ddlg* 
Caftrenircv*/^^  iM.s.vU.t. 

Hticaccedic»qn6dliieredes  inftituti  nullo vi- 
tiopoireilionerocontroverfz  hcrcditatis  adeprl 
funt,  utpoirenotiisrerocdiisa  iuapoircflloneci* 
culoqaxiiiafacile  cxpelli  nonpofllnt,quando« 
quidc  in paricaufa  mdior  eft  conditio  poHiden- 
tu,f.iH  fMriJeree.jur.m  6,ui^i6  vcr6  £ivoubihoc 
eft  heredum  ioftttutonim  cmfii  in  poflVfloffiob 

2abd  co  cafu ,  quoin  forma  icftarocnti  nihil  de« 
detacur»  utpote  qaod  non  eft  canccliatiMD»  he» 
redes  inilitttci  edimfl  podciEonem  non  hibe- 
rent ,  camen  iopofteflbtio  obtinerent,  8c  in  poA  , 
iftifio£cm  mittcndi  cflenc  cz  ialabecriroo  &  sd-  ' 
inodttmptivilegiatii  cemedio/j/Se.  CJeediO.D, 
ty^dritini  r«iBLttCCX  te^to  ipib  ejas  legisappare^ 
Dd.  ibidem  commuaitet  ten  ent.  Mult6  faciltoa 
igiturpoftei&onis»quam  rcroel  vi  teftamenuev 
dcpciluni.rctentioplKlnecncpcceeq^ciiAt 
Ti  bcr.  Decian.row/Tr;  J1.pj.veL2. 

Quicc  ratiusfore  vidctuf pcutorio  judicioe- 
gtce^qaodMmtqoMd  podeUonenwquiro  qao- 
ad  proprictatemagcntibuscommoduraeftepo- 
tcA,Ferr4rjHfermJti!(Lfetit.*kiHt^JmvilKJtJ. 
ftrlJiiHterme&tefMexceft.reijmd  Fenftmttff 
namq;  fit  per  plura.quod  fieri  potcft  pet  paucio- 
tH,Li.ff.  fmedmet.  emifJuim^Iierem.C.de  afpeBttt, 
Utinfiiirmf.de9ittrpt.eiB,  LfUHitff.famiLer-' 
cijcund.. 

Nc<^iadverl«tipotcft«qa6d  t  hujufmodi  he-tff 
ledicacu  petitio  contra  tiralo  pollldentcm  non 
C9vafea.\M.tjt^ul*riter,UteCevtrfniQic.^l^» 
t.i2.ct\*mC\  riculus  fuiflet  acquifituspoftmor» 
tem  dcfuodi,  SHlicet.  in  dJ^u,  (SiHLt.CMfetit, 
kmd,AHieLiHifed,/ie.eel.femmkJi^Jt*Hitlk 
qaiatffulusiftevaJidus&juftus  non  eft. 

J«m  ver6  adverfus  eostqui io vaiido rira)o poA  . 
fident  etiam  \  filco ,  hecedimcii  pecitlaaemdari 
eft  textus  in  inec  nUam.^.i.^  in  ietimmft,  Si.ff.Jk 
ijteredf»t.Lt.C.»«d.gUti  Li.(Stbid.  Btrtff^»fmk. 
ff^im^dfkintfgrjrfitit.  qaeoiam  pacviliwcMr 

cidaai 
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llufifilft  i^dGw  IdbiSiB  imSliw^^^ll^SiiS^Sl 
nullum  hihaie,B*ld.iii  UHmtiltm,  n.  z.  CJ^inrt, 
*PMfmiin  c.gr*vitjn.7M  refitt.Jpolitu.BMlb.m  re- 
fttitMCt^,tn  prme.f.deufmcsp.  Crot.  conf.^7.n. 
iXJCS'SVlf9tM.io.N*tt.conf.4. 4. g.n$t, x^.RoLm  I^aB. 
^  conf4t.n.\x.vol.i.'WtfemkjtMlfJiM,tt,tSfi^,Ot- 
cher.decif.PetUm.f6.n.S' 

iMefitmhaEcadio  etiam  concra  cohercdes 
pro partcinrcntaripoffit,/.  /.  %.j>reinde,f.fipnrt 
hered^emMi^ln^ofjn  xf«rb.exttptio^.famtLer' 

4y  Forma  tautcm  pctirionis  hcreditatis  cft,  ut  a- 
ftores  le  pctant  dcclataii  &pronunciati  hetCr 
da  M.  N.  0r  ut  pro  pane  dcibic»  boiui  hercdiia» 
mipfis  rcftituanturcamfrudibustquamforniS 
pleiiiiHpeTieiiuiiimHBact.  im  U/iiitffJeffnt.h^ 
nd.Cfeii/,i.CjpttrJm0r,DdJitU.  CJeedend  & 
imLkereditm,C.defetit.hered.daliUnl.i.C.etd.A\' 
benci* iMt.t.fffif4rshertd. pttnt.  Abb.  tn  c.  i.n. 
»§iitHtMUt.'W9&tDh.cenf/3.n.Jo.a  conf.fr. 

EtveUe  hoc  con  rerunt .  qaae  cradi  c  JBart.i>L^ 
Lfibepr«teritnjm.t^ff.d$injnfijrmmftSrr.hi%  vcr- 
bis:De  jurej|inqau>  dicendi  teftamcntamnul- 
iain,non  habinntt^>ecialem  titulum:  qoaero  er- 
go ,  qualitcr  proponatur  ? Juriiconiultiu  hic  in> 
.  cuit  apcrtc,  qu6d  non  Hc  nccciTc  facere  mentio- 
nem  de  nallitate  teftam  en  ti/ed  (i  m  pltdter  peut 
'    hercditatem  abinrcftato,  &  fi  cxcipietur  dcte- 
'   ftanieato,  rcplicabicur  dc  nullKate ,  &  iubjicit 
Bactolos  hane  efle  bonam  ptadiicam :  «ddit 
Bienpol!cquem,fi  vetlct ,  prirvcipaliter  petere, 
qood  teftamentum  pronunctetui  ouliutn.&  hoc 
^    lem|Kiofficiii  jodids  «qaa  de  rc  pleniotdiie^ 
xhin.Ljmfiihemdiiiame,iJeheeftfrejttra>iiio,  h.i. 
jfielt  ttadit,  imfiittit.  Sc  ooamvis  hacc  via  p  o  tlciioc 
nofa  difidieearVTiefiiwecio  w  i.t. «.  #.  /nfiit.  dt 
vufstpnm.  allegansad  hoc  Innocent.  id c.fin.  de 
tfficjndie.  ^zX^Jn  LiM^ffMftrJBanJm  l fi  t^cpref- 
fim,n.M  ff.dtMppeB.ftXKtXjmftrme.liMjtpptli^tM 
wrh.fii^t&ejfenuUMm,m.4.  Sc  Dd.hoc«M>PM' 
^nitet  lequi  reftetur  Qovcm.Ub.i.rtfel.  vtr.  c.\\.m. 

jJit  novilEroe  Mich.Gra(rfiif  rry?iiflM«r«OT,^.;a. 
-  fh^rsiM>prior  ttoienvkki  propoiito  eritexpe- 
dirior.quiaroinus  grave  cft  incidentcr  &  qnaii 
pec  obliquum  teftarocotum  argucie  ni^litacis, 
qito  A  id  hat  pec  iaploadonciiioficiijttdiat» 
atq;adc6dired6. 

Con(bltaro  tamen  ftlet  it,  ut  il  adkores  de  nul- 
liMieielbtnenritepKcatnri(aoi;ccplicarioni  iJli 
adjidanc  prorcftaiionem  eventualem.Incaflim, 
quoceftamentu  ptattenfum  pro  validopconun' 
ciendnmeflet,  cjaod  oon  rperetur ,  qu6doamia 
juranbi  ex  eo  &  alias  dc  jurc  competcntia  rcfcr- 
68  vauveiint.  Cum1;cnimteftamenciaia»pagQaps 
*  feAexeDpofteaiu«acenoapoiEc,atcomnwii> 
ter  (cribunt  V)A.in  l  pcil  legntnm,ff.  dthit  tfMih.ia 
MigtJixaiaajtti^s^ctLftitiikt^va&Mt^^ 


•.^.#»£i.prote(bctDt  tamen  cuiqj  jus  fuum  in  6^ 
tato  collocat  atq;  conrervar.^/fxi».  in  Lfidebi- 

tmr^,^mibMitd.pigH.vtlhypttb.folv.faf.  in  Imn fo- 
i*im,j.mort«jnm.jo.ffJtoptr.  nov.  nnne.Btmmfend. 
dfcifji.n.f.Portjonfa/ji.40.(^conftyy.%''jf.Cli 
phai.coHfi()6.n.p.(Sfe^.vol.i.'Bmr/at.conf.tC.nfi. 
vei.i.iS  eonf.i^7.n.u.vol.i.  Wefeonf^j.nm.iiff. 
&/ef.Scamtantn»h  ai^u  qni  lit ,  toJuc  ac  teino-', 
\cU.at/i<fnii,%  pleriqj  '^ffdtrtUg.  ^fiimptfiintr.' 
'Wejemh.eenf^.um.  f  ^^idcooi  cjulmodi  caateJ« 
noikXiMKXperLtefitmemtmm,  t.  dt  ttfim.  mkMJL 
CJf  Arttin.SjlvnH.conf.U.n.\T,  Bmrfnt.  conffzpji, 
ti.  vti.  3.  prxfertim  cum  Doauni  coo/irienVea 
caafisceftaroentiimptignandi  babeant  graviifi. 
mas.adcoq;  ptoicftatio  h.xc  non  poditdidlhAo 
cfMycaria.peccaquz  onnoiavicfiald.  adSpecu- 
y^i/iiktitJUte^am^erf.ftdporrh  htru,($in  IJim,. 

V,  .  TBRTI^  CLII  ^STIONiS  '  ^ 

■  -.'         >    '  R  E  S  O  L  U  T  I  O.  "       '       T  , 

•  ? 

COram  quo  judice  auccm  ha:c  at^io  incen» 
randa  (ir,(iquzratur,  refpondeo  noa  'e<MiJ 
dubium.quin  ■fcoram  Principe  territorii.in  quo  70 
bonahctcditariaritarunt.inftitui&agitatipoi^ 
Cti,Li.C»^idehtrtd.tgi9p9rtf'Mhi.i»e.ttltm9tt 
m.t.^ tbidfnnoctnt.^  Pafiorm.de/ndic.zmtenh 
ubi  rnajor  bonorum  pats  c(i,Lfideicemmij^i^ffJt 
jmill^1Utr.7)ttimH,eonf7\.mmmi.iyvtLt.  Peritid^ 
t  enim  hereditatis ,  quamvis  petibnales  habeat  71 
prc(lationes  •ceipraamenaAto  eft  reaiis ,  dc  in. 
tereAioaei  realet  cohnaraefatnr,  l/tdetfi  11^0,9,- 
petiiio.ffJetetit.her.l.htreditM,  Ceodgt.  Cnflrmtf.-^  ■ 
&  fmfMrt^r.CJtimtff.ttfiam.Sc  pcr  confequens 
ubir)»fiiSBcft*cotam'lociillius  domino  bacc 
dio  intcniadpotcfttiljGt.  Cods^rnw  <sft.«iMrw 
cer.pot. 

Quod  (i  tamen  Domini  conrulentes  roalinc 
hanc  adlionem  inftiiucrecoram  judicceohirof 
quibonaad  herediratcin  N(.  N.  pcrcinentiapoi^ 
(ident,  id  fanc  in  ipfbrum  cft  ai  bicrio,  d.Li.C.tM" 
dt  htrtd  Mgtt.Lfim.C.mhiimremmB. 

Sed  cumanimadvcrtam  bona  hercditaiia  non 
cftcomniaineodemcerricorio  (in,aecpo(leiK>- 
res  eotom  eidero  jariidiAibnl  lof^iltos ,  coiw  • 
fultiustfiieritobcauficontinentiam  non  divi-  7%  \ 
deiidaro  omniuro  (iiperiorcm  Judicem  adire» 
qn{eftGBmeniImperialis,pertraditaiiMyn(ing. 
etnt.x.ohf^.  G3\U.ol>/.pr4in.ji.&hi.t.dtpneepmk 
tkft.mn.  2.  ^rsfertim  quod  Domini  confulences 
immefftafftimpedo  (abjedi  non  (iinc ,  acq;  ade6 
jndex  aliquisalius  fccundum  ordinarionem  Cei> 
merc  lrapcriaIis/>/»rr.a  f/>  f.eligi  non  poilic.    ^  ^ 

.»  ..  Ht^^***"**' f^nlitiiu  Jurifetmfiibm 

reifomditmenfeOUtkri,y 
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coi^srLioRUMlr.oMo^ 
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Bd  I  c  A  T  t  o  Ukntrmm  iffiifmi- 

publica  Romnna  non  toltretw:  t4 
tsmtM  qm*  cmm  honorsrio  sifgL 

^/f»/,  ittmjj  mwtreaiM  igunMrt  frd^itmti&r^ 

%a^h*ndifm»t  rtiah  imflaHtis.fidatmpi^tn- 
tHrc^hxredtirtJirvMM  ^itint  htredMtMUiM . 
.  en  mtdtAmtt  prim  deeUnmmr  ethtrtdei.  eemf. 

\h\m  JLmtiriW  ^Htd*m*m*HetfMie,ftMim(bire. 
mf»eipMiemie  eS(jeeafa6MJ4,f^.3^  f- 

j^bfmrditas  vitauda  eff  ceHf)l.H.3efa^.4Sj. 
Accefnni  ceHftmttrt  Mtil^mr.  ceuf.s2ji.i4'f*£- 

jlsftlforium  ftqmitnrmmrmmfaifnmifm.tMf. 

^  l9JI.I2.f4g.lt3-  .  -iL^ 

AtqmirtHs  defcindeHtihmi  pottlii,fmm  trm/iMrfM- 

Mmfrefptcertdebet.c0mf.23M.Si  p.ig.JSP- 
AOa  metorimm  iHdmcmnt,  (SfmeuimtfUHmmfrehM' 

tieHtm.confisH.ioipag.ioit 
jiaafmntlecoteJHnm.eeHf.34  n.^i.pjg.j/i. 
Ach  ilfi  ejfe  tnteliignHtmr ,  mhialt^uid  fh  nmterimte 
,  jmdicti  qmtcum^loce<.conf.}4..HH,fi  .pug.s«7*^ 

tnmrnmHiJi^tfH'^'*'' 
A£h  notorimm facimHt.confitJi.JJf^i7i< 
.  yi^ie  tdtxbiieadmm  ituperJeHmUi  enjH  « 
ierifMejlidiemmr.conf.13.num  7  f*g^^  im» 
mSip^raijMemlihet  pofejjorem  locmmMef, 
• fiptiivHiterJive  Hatmraliter  rem  poftdeMjkd, 

difmmSH»ntai9hermku$Bf/iJl0Mf^. 

J^ewem  dmmrfmdmmmmditimmtmmUm. 

coHf.1i.H37pag.17S' 
^iendexbikemdmmtii  profaraterU  rtt  vmdi- 
'tmimitxenf.t3Mmm.3fag.ys.Himeaaieadtx- 

hitendmm.(irei  viuditmtitrtSiimmdmeliMt^ 

cmmmUimtmr.ihiM.4. 
jiOio  mtdamreamJamjm/kmfmheJleef0rm,mmf.i, 

n.i4fHgt- 

jiaio  (Spajfio  in  eedem ,  circa  idem  &  eodtmtem' 

port  ejjt  nom  pefmt  eoHf^tMioi  .f*g44*' 
■  AStitfrmfmrmmrim^frimcifaUecmmHlAripofrunt. 

emfli.tmm.r.pag.7S.  Hinc^mereU  deimeficie- 
fi  tefitmento  cmm  ft  fr4fantteri«fetitimiim< 

rmiiohit,hacdmen~'^--'-  ^*-*-  

Urif^fomjkMa 


ASHeemidmtmmdremrtfmmdmmtnmmltemtfft 
rtttmHt  vtttcttfiitiid  rtm  dtftmdtmdmmttm^^ 

cedeHdatTi.ce»f.24.H.29l.fag.2So. 
%y4Qto  pigmoratitist  emm  tx  eentrmQm  fitftrfimdit. 

eSi.comf2tM.230.pag.4ii.  : 
jfBiefigmeratitta  (iattm  excentra&mp^eratitie 

»aJcitmr,ftdfmhceHditieme^pttmmiajmcmim^ ' 

cHnmtem ftgnm  datmm  tii,Jelvmmr.  eemfatMS^ 

iSiftg.4i*» 
ty^to  ijma  tempore  ctffotiif  HondmmLt  nmtmeit,  cif' 
Jayideri  men^fettil.  cotijtl.  tt.  nmm.  217.  fag*' 

¥!*'"^' 

tylQie^udlihet  ^  ejmedlihetjiu  cedi petefi etiamu 
M  ftttmtta  cenfijitRt.mtdo  hoh  pat fetemutrt,vtk 
fimmlmiM^d6rtittigitfiumfatMmm.ieif^ 

4'4. 

^4Rit  fmfplementi  frafmffomit  vaiidttatem  tifkr 
•  mmtixwif.tfM.iii.fmg.^t* 
A&ie  mere  ptrfenaUi  fmmdmm  ncn  feijfntmr,ne^^ 
JmgHlartmfmtet^rtmttmmfitxenf.2tMmm.f*t» 

f*gi.'f3' 

%A8ie  pigmormtitisUintmminerediterem.rfmitj.  bt' 
rtdtidirtptmr,nt^mBat  frt^mitim  retimbmf 

betxenf.2tM.3S»fag.443' 
v^f^^tmmtilimftfe^rem  ntn  fejnitmr,  mtfm 

per  emm  rtimfmttfriftttiUtt^.t.%jame.iit.fng*, 

tp^BitfigmrMiiia  fmtHm  emm  lUltenetnrtm  en^ 

mulatmr ,  non  folmm  rei  pejftform  ttrtti ,  ftd  & 
rrediter,vtl  ee  tLefmnQeJeeredm  efm/  emnm  atHM 

,ttifimMtmf.xiiM.iiy)i^.44i' 
u^SUtfmfimMit  d^itmr,gti^tA.mmt.%x^,f«f> 

^JtOitmtmltMtmdmmmttmrmtn  nmtitmufmi 

ftftdet,ftd(Scjmidele 
ttnfiii.n.t7.f^.77. 
AE^mm  tmmu  %  tam  perJeHolet,  f 

trigintnvel  tjmadragmta.  annoruni^ prefcrtbi 
'  rar,  nifi^temHtx  brevitrem  vel  teHgierem  ter» 
^minmmtribmmxmf.itM.%%<jft%.Mu 

■■  ■  .       .  m  ■      •  -  _  Mtt_^  _   M  A 


A&ie»m  in  rtmfbnftmmmdt  mtmtfiiniufiMt  efitm^ 

ditmr  ceHfttiM.if/.f  1^.443. 
in  A£lteHibmt  iie  «jm*  bone fidetHemfmntj,ratient 

fimSlmmm    fimtUmm  acctfienmm  »en  mert,  fid 

litit  eoHteJiata  tmmfm  m  etmUttmmiimtJft^» 

tHr.conf.i3.».46  pag.te. 
ty4ate»ibm'  emHibm  triginta  ammit  frafcribitmr. 

etnfa-n.^^.pag.iii. 

Ail'  ->"^  tn/.'ntr.r.t  rju/ilitascoOi^itmr  txmitdAetm» 
fiMdtHdixettl.i^jf.sefgPi. 
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debiticatift  ^  origo.conf.it  .n.i6  pag.172. 
jltiitniejmrtnon  omntexfeditnr,fn»dctram  mit- 

ff/hmm fit.  ctnf.2  6.  nmJi,  f0gjt7.miefit€ii^ 

mffirmatio  vel  dpprohttit  mngiJhmatt^^Uf^jtii 

cati9htinei.ibid.HJ$.fitg.Sff. 
ASiwtuititmtiimmtftmmimtitK^fi  HMitfi.ni^ 

il.n.j.png.iT'. 
9/^itniegenm  exUbeBictneliffit»ti{fiimMdmiiu. 

nmfif.n.t.pag.pt.         •''j'"^^    .  i 
t^Htonie  fnalitai  tx  vtWHli^^Hl^fV^l^' 

conf,i9.n.i.pag.ili,        i  \ 
fiexAQiipUuctnfitttfMiMiktllMk  nmmttiim 

tff^jndexextfficit  prwimcim-e  fiiper  emiiifnm 

teSitfmtdprtkatmm  eHxtmf  13^.4.1. pagMo. 
AfHitnmm  alia  btnafiJUtjifi^tr^)iint fiiM.  umf. 

24n.2$ypa£.27S* 
t/ftlor  non  proiantintentitiitmfimmmecmdmmn 

eSi.conf.i7.n.ts  pag.isS. 
^/iStr fermm  r*ip^timrxeinf.i6.n.s  9  .pag.i4t, 
t/iUorenon  prebam»ftmdkfUviditim<imfy»Mi, 

*7-f»g'4^9- 

utthrammfi^*kmmrimtl$ii^tmiubiixnf.»4. 

It.tjpag.2f3. 
jfStrt  iHcmmbitfrtbatit,  nen  reoxenf.soMii.ffag. 
4*?' 

Atlerit  UhtUm  declaratmr  ex  prebmitmkm  (tf*fi' 

tit«ibmstufit.M.tf.pag.i72, 
Allnriiimtmitiitfimdmm^rtmtxt^timtmfimm 

prebart  Mm^wtmtkiMtinjmfttMi,^.^. 

»ii. 

AQiimiUifmidimtiSigitmrttjmrttitut^ifmefieri 

d^mit.conf.2d.H.23pag.}3o. 

idem  fiabiifdem  bie  fiat,,mltimtii  nen  tt- 
net,(5exprime  agendmm  1fixtHf.2lMm.s4  pag, 

4ot. 

A^m  fetjuent  tollit  p  yiorinj  fihi  contrarinm.  ^  pre- 
cedeuiemprotefiatiottem.conf.it.nii.7p.pag..^ii. 
'  ASmmgmtimmtittnitmitmiutemitaimtMHtpt^ 
ratMr.conf.s 6.^.279  pag.jdi. 
AHm  ex fma  camfa  efijmduandm.  ctt^.siMmm.fs» 
'f*g.479. 

\AUm  heminuconflat  ipfim  Vtbmm»(Sftt^t, 

ctufstM.2tJag.470; 
JiBm  efudpmitimfMmttufitmrfi^m  ttnmu 

tiftmm.conf.34.n.7  pag.^07. 
ASmdmt  adprtbandam  ctHfmetmdintm fiffficimut, 

ttHf.3S.n.6p.pag.f04, 
A8m  iu  dmbit  interpretmidmmftlimmdtm.eMt» 

fi44.11.17fag.sot. 
ASm  4  ffmifeonfiiltt  faSm  einfetur  iegitime  fa- 

8m.ctHf44Mat.fi^.Stf.& ibidM.ffi.pagfif; 
AEimprivatimmfiwmttti^mHiiditttm.€mfts4i, 

lo.pag.f. 

Aiiu4  fequentintxecutioneprirtdtntii  fic!trdnm.j 
aUmterminoi  modti  tfi  imiMigitdm,  etufi 
at.u.ip.fag.s20. 

A9m  i^immm  tttn  tpenttur  ttbrs  ttnmi^itiit» 

nem.coHfi6.n.lS2.fM44  f. 
AHm  iHterpretndmtShmfitiHe  V0ltatxtHf.2i.H. 
MSfag.2et. 

ABtf4  heminisntvafeat. ,  re^uirifurvolinitmtft' 
tentia  (ijmfiitia.cenf.2f,n.s6  p.tg.ip^. 

%^Bm  btmmmmijtx  /mr»  wterpremfitmimumei» 
piunt,  ^ contrAheHteiiHdnho ^efecundum juris 
regulat  eiufwiui§9cndiffumr.  e9tifi2fMim.jrio. 
fag.jof» 


E  X» 

ABml^giiSiiritfmdiimuteiudiitmim  nen  rtei- 
pimat.,pertemeftrii  viletuditituii  adf^ittltmLt 
iut9tmmv1t14mt11r.e9ufjj14.pag.22. 

AShnmdbufrtmHftpuiumfmmifitfidhuMi^ 

17  n.ss  prtg.160 
A(im  taciit  nen funt  tam  late  extendendi,qmam  tx- 

fngixmfa*jxa94fag.363. 
AHum  interpretmuurmf^iumdim*tmfi7,tuk 

I07fag.ii7'  , 
^mmimtKigburiiHi&Jtfmidageudmm fi^enfi, 

ccnfi7M.4  t.pag.  IS9. 
AUm  ixftrma  coBigitur ,  utmm  fit  tefiummtmin^ 

am  mlbuuBm.ctnfi2.n.}i.pag.7s. 
AtlM,ymiamOHiaU  iHterveRtu  Abbatiffe  ^fupt^ 

riorie  ifi eitibratm ,  nen  cartt  ammtmtimagim 

fitmmxouf.2f.u.iS3.pag.3ti, 
%ASm  hominie  im  debet  iuterpnliui,mfiuuitm 

rim  qmam  mtumkttdntu  tmftp,mmuit,fi^, 

SlS' 

MhtfigHtratitia  muttii/uruhttir^,tSiMSitiHL, 

rem  Imptnxenf^  t.n.324  pag.  443. 
A6lm  tta  interpretandm,  mt  valeatpetim ,  fuam  ut 

pereatX9llf.9fM.»S.fi^,4te. 
'tAilMnm  fiee}utntta  tn  ett^^lttudmt  ttpuritlir, 

cenf.s3M.6l.pag.fO4.  «  . ' 

ASmfiiHitHibmrgimim  Cfnteifiuimmemifim 

fin^muturfanM.conff.H.7l.pag  4. ^ . 
ABmfuvtrabiUs  fer  ^mem  adjm  anti^uum  redi» 

.tur»(fiMtvt  rm1dttmrMmffM.4tfag.ss. 
AdjeEiivmm  ijuaUficat  ftAjtSuuUt  md  i^ftmumt 

eiuf.2tM.tf.fag,40t. 
Adirthtridimumiitmtfttifittui  dtLUumtiittk 

eonfttM.2ff.pag.4st. 
Adirt  vttnfmeluin  hmditmim  petefhuiacvolun-' 

mtibiriditpirmnjfmm  ifi.eonf.it.  Hm.2f2.fag, 

Aditam  hereditatem  ad  tempm  imipiditam ,  remi' 
to  cejfante  impedimento  fttm  herm  peteff. 
conf.27M.tfo.pag.3fi. 

Adtttc  hereji(tttif  noti  tantiim per  verha  fa£bl 
adeuHiu.fed  Cf  perfcripturam.etia  invaUdan.,, 
frtbmmjti^tMii.tf3.pag.43t.  fmtdtmm^u^ 
men  precedit ,  ficnm  imperfetki  fcriptnra  coH' 
emrratttiam  velmmmie  imperfeUtojbid  m.if^. 

Adhh  ttimm  mHtrmm  fn^imtur  txtdiimiitku» 
bitatione,reipoffcfione,amt  mfm  /hOimmtl/fll' 
etfiiomt.eoHf.2l.ti,2iof  1^,42  f, 

^Adititfiuittmbtrtditmefi  defimL , &meifiat» . 
efepatrimmdmumlimttikmi^tf,muu,S,fi^<t 
»94, 

Aditio  CfimmUxtio  iu  bmdiuuutfiiudimimm /4« 
ciUm  fmimidmumfr^uuUm,tmifMt»ua§f* 

fi^if- 

Adminifiratio  rirmm  ctmmmHionem  earum  neiu 

telUt,conf.i6.n.7p.pag.327. 
Adminifiraiionis  legittma  jm  retinet pater,  adfim 
cmuda  vota  traHfieHs.couf27.u.  i7ffag.stf. 


amoveantMT.confs  n f  fag.t 4. 
Adminifirater  dt  cafufortmto  nemo  teuetmr,  nifi 
Utmimuuuu1Jine1fifih.eouft4Mim.i27.pag. 
ift. 

Adminifiratir  ixfim  «dmiuifiratienealifmidiiu 
mfui  fiitt  ttuvirtim,  iddtjmo  Jilvirt  ttuttur, 

ccnf.i^.n  st.pag.2fi. 
Admtfiaregmtm ,  fmtdjmre  rtluendi  uoufr^eriim' 

tur,  b4$tmut»  itumeifienda ,  uifiii  tmitbtuu 
Xu  M  JUt 


I    N    D    E    3f ,  - 

•  'MtfOtti  k  Swutitikw  ^  Decnrionibm  iiftnu  AUtnA  dtbtta ,  velpttrtem  eermm  ^uifehit ,  etd^ikt 

mmiUiitfriviltgiiex«»fio.n.J4p^^.ifi.  ntinulfiriartheaitrfiivtrttnteftlMtmmrefettrtt  * 

jid^i9»iirt^iiifimxo»fao.n.fSfag./fiSi  nt^ttimmpiinti§nmtvlifnnnmdetrti6trtft. 
jiiifHvi  natnraMm  t^n^mnntnrMfanMiM.      ttif.  ctnf24AitMffi^,»07.tfikd.imu4^fng. 

fog./pt.&n  di>.(^  tSi  png.tt/'       -  '^4' 

^doftivw  m  fHcceJftone  fre^ertmr  n^tndnuihu  AUtnn  btnn  ndminifimnt  bonnm fidem  nnufetrt^ 

ndoptantit.confjo.iiti.2i.fag.  /9/-fnitittkidnnt  &  dt  tmniim  nc fk^dit  rmitntm rAUrtiibh 

$tfcendenta,Hid.nut.^indlfiinQitnini«nfil.  bet.certfz^  »  72  pa^.ifi. 

ibtd.  H.ti.        '  Aliensm  foboiem  nemo  frM^umitnr  Jmt fr/^tjitijgt. 

[thUUMioftrnititfiuni^fJnfrdtCf.T'GeHit*co»t.  conf27Jt.101.pag.392. 

mode tnveJltgatHretlUmritnmtnimrftStSMin'  tyflitnaiiofiertpatej} ,  tam  in  ijnacmn^  mttimn Vtm 

ne.coHfsMifag.t.  iHntMet^Hkmtntervivoi.coHf2pMmi»,f4.ftig, 

Jdv^nrimmiitttttinmteeiiltrtfMtiiititnrm-  ^//. 

rmmftnrtMIXonf/6.H.tS.ptg.if2.  A/tenatie  i  patre  falb.vivo  eo.^HoadHfHmfiHSlHm' 

jtdtimftUivtltmttm  refetitfrtetdentiscmm  omai-  rata  esiifedmtrtntfnrttrtvtcMnr.  eenfar.  nn, 

tm^nniimiimMi^f 4M.fr ft^.94'  ff-f^-ff^*  ' 

jidverptivaponitHrioiifdem.de  JHilrue^nteedt»~  Alienai/onecumfHacM^  tUmimmm  trm^trtmr* 

ti*lo^HHntHr.cenf/4.H.}s.f*g't4'  cenf.^.n.iS  pag.i/. 

%Adverfativ4 pa rticHla fedtvunmenujhnbtt  vim  n/iSegare  ali^nid  noH  fnfficit ,  nifi  ttiam  prtbttmr. 

'  mnfm^entU,     repetere  ctnfctur  eiu.ilini-.emj  cenf.z^.n.jo^.pag.tto. 

frtxmi  frmtdtnttatj.  eti^.14.  nmm.34..  fag.  t/iltndfro alio  crtittttri  invitp  mt»  Jihntnr.itiif 

•  tfn.26.pag./t6. 

'jidMhtrimminna^ihtcnmikUtmr>.€»nfUfM,»^,  .  AliHdesljm  circapralationem ditii,^ikm^mr^ 

pag./iT.  f^rm  faraphema/et  donatiimemfnftermi- 

Adverfuseum  interpretatitfaeiemUelf^fmiJimL,  ftiM.etnf24.H.jo6.pag.2tt. 

abJcmrofiindal..dettf2S.n./6tfl^.4MS.  Abndesl  ipfa  cenditio,  ea^  vere  cone^tM^ff  i^hlJL 

tyf^Haht.:i!h  vanda  cff.conJj2.H.f.pag.4fe.  vtrkaeenditientititer^lfiu.  mifi6.m.iif,ft^i 

^^Halitasemntttotnteriiberei  ti}fervandtt.ctnf.  jjJ4.  .  , 

24M.99.pag.3Bo.  AI^MmirtffimfmmieekrtiimrMi^2fMiM4f.f0jg, 

%/£^nalnMinfHccedmdntiieMmrmU«r$i,^nf  jSt. 

2t.n.7  ffag.  2  ot.  ^ittr  contraHm  nlttri  inijji  erettitmr.  ctnf.tt.  m.fi, 

tAEfnntiammtmtriHtretemJirvnmdnemifilm^  f^i^ei» 

fHnsre:eDra.conf.2^.n  100 p  i^.^ff.  A/reri(jHiceiU tmntJitltmjHt,  cedit eidem ttiam^ 

z/£^HalitatujmTafHntJtndieJiJJima.ctnf2fMn.f7.  jmtiiiaitliftffttrit,fntdbaint./ttnf.2t.n.t7t.ftig, 

pag:4ft.                                       ^  ^  4'f* 

^ijHaUratit  ctnftrvanda  canfa  mHltn ^etitdim  Alteniatie  prtfHmitnr  inter  ^/jti/tlia ,  aMtpdMU 

fnnt  rtceptactnf.29.n.9ffag.4ft.  farmm  di^anita.xei^.ii.n.fffag.6t. 
t/£:fHitatiHomHibm ,& cnm  frimitetinmimfem'  •  AmiehinfUnmemr^^kt^lhmemiedietliium^ 

disfervanda  e!l.conf3}.n.t7.fng.f02.  if.n.i93.fag.ii}. 

%/£s  aiienum  (S  jHfb  aitenatitnit  canfa  tfiH  fra-  /imiemfrednceHti  maxime coHimnQmnm  eHttm 

fmmiiHr,fedfrebaHdaeff.ctnf27.nnm.ft.ft^.  fiitidnmem.ctnj:tf.H./p9fag.i/2. 

'37S.  An^lMriv^mti4^iimriJttmMmdtiifi^i»iM.4i, 

ty£  hnt.%tio  rtrum  ct,1f!ie  in  patrii  fotefiate  exi'  ^0^.417, 

JlentidonatarHm  conjerrt  debeaC:exvtimntMt  jinmneMtritrebiuemHibm  efi aHteftrenda.  conf 

tmmtnfatritetrftrn^t^fiitmmmuM  * fji.it fng.4  49  •  ^ 

ftffnntxottf2<$.n  !ro  D>i^;tfi.  AnimHtprecedens  dec/aratnre* nSmpiififnntuL 

v4BlMfirtUlnrfiraSpedmm.cenftr.nnm.7t.fai.  conf/f.H./)t.fag.ie6. 

ff,  AmimmifimtmiemuUipeimi^tingmit.e»i^i4.m, 

%/£tatallegata  prohanda  eff.  confif.  H.77.pag  99-  9i  P*g  'fJ- 

»/£tM tfldthts, qma fttnt di^cilti frtbMttnii. conf  AHtmmtbomiHii in fmthbet aQm hoh ftlitin verbist ' 

tf.n.tj.pag.iet.  fi4&nBmdneinrnridie^Jtmff»M.tffaig.72» 

jiJfiaHt paternmmmmidimmvHMit,mtf*tjm,  AnteT^veU.^.libermmfHit afidejHfonUifmp/i.  ■ 

2f9.fag.3t6.            <  citer  atcettie,  rtBa  initimm  facere ,  fnnafoii 

%/ffedmetfiidtminfatrtfivtemMtrtJtUi^U-  1ttndnmd1finjfi.etnf24.1t.21t.fag.27t.  \ 

jitimendminifirMert,diJ}ar  tamenimetmtin  Anttcedenti  defirmfle  /  *  — " 

tfl,iimoadattn.eMfa?M.f.fag.)7f'  iin.4ffag.zxi. 

^ffirmaHtifrtlmtieimemmkit.eenfiS.nm.  tt.fag.  AHtichrefitfmrt  civUifenm^tJmrt 

139.  <in*ptriongHmtetnfmvtlftrfttmtdmmit0' 

^firm.nntiumepinioprecedit.fijlMmtt  vel  fafit  eitaeli.Ceiift^.n.s^ffag.^^f. 

ad  tempiu fiat  exclujio.  eonftj.  ttmm.  207.  fngi  Antichre/ttjHre  Caneniee  MictnJiitntiMftrtineH' 

ffi,  itefi  'iitcitaM^hmmtimmtre^f^fiftiauir* 

Agentad/egitimnfiffiimMmtmmMn^?Jimmt.ftf,  etnj^zS.n  .f6pag.4tt, 

pag.jfj.   .  .  -  '  J^i^Manihi/prokMtt^mifirtttgHitafVeiferceH^, 

vAjgertfmiiJmefMim.fmMmnBem&mmumefn^  farMienemaiiieve  ndmmiemUtfii^fiittm,fr^m 

mitmrMmjypji,iift^.at4,  '  timtfiritmtdMmf,iJiji.ii^,4^»^. 

Antifn^ 
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Jliiti<fU4  Itgttftrtivtnt  aJfeJffntrm»  ^viatth^. 

niif.z7.m.t  ^2.ftti.itf. 
t/tiitifiut4U  mmtit  mliiiimmr.  mnf.  li,  nkmt.  yt.fmg. 

t^f. 

jimtifmitM  imdmcit  fri^mmftitme  rtifiiinnitergt' 

fim.e*mf.'ti.m,f9:f0g.nfr. 
t^nti^wtm nu  in  cilhter.ili  line*  nuHi  fHccefJiiini 
>  imjhrftm  iocit  (Uli4t,fedf*rmimgnidH,  excUifif 

reme»titritmt,fmiftermdmitietmt.eomf.it.m.f07. 

faj.  441.  f  Hod/m  tstttum  eo  cafn .fi  cumfuupa 

trmii  %avmmemlu  velmuiterteru  fredejHnlU  fia- 

irii  Tteifirwhifilufitie^emiemmmmi^iiiimmmi 

imammmmukid.m  j  91^0^.441. 
%/fmtifmm>»^ttoJetf,eriam  ftrfoUmt  famam  fro- 

Imrifeteii :  item  per  frivmoim  fcriftmram  ,fiim 
.  iriHm  tffhM  It^nfuemefmbnixaiit .  i£  qmidem 

phnt.  litefitbtu  careat .  femiplene faltem .  mfiiti. 

dem  aiui  adminicHU  conimrrmnt.  etmf.»t.n.  iti, 

fmg.4*7. 

%/ipert:iprol>atio  exclHdit  emmtm  fre^mftitmtm. 

(ouft7.n.iQ9p.ig.j9i.  ^ 
•K^icw  im  Cet^ene  fiimimU  Frimeifii  tmm  ri^dk 

mon attendiintiir.eeHf.i a.  u.20  pa^.  172. 
%/4pofUximeUutuaiememmtnttt  tHdmeit.  conf  29. 

m.6o^*g.4tf, 
j1pp<-  'i.":'in  dubto  m,%Umcamfimf9vmr»frtfKmi* 

iHr.confiS.>i.6i.p.ig.ito. 
dffeimreitoc  ^m^^piHmftttii,  ^midtmmdmimM 

vel^mm£  cjm  tH :    ^midvmx,  S^tlAt/^gm^hm, 

etHf.i6.m.it9fiig.i46. 
AffiAen  Um  mimmtmie,fi fmmimterfit.  eemf,iS.m, 

76pag.ifo. 

AffeHmretieee  m  frmfbttitnt jmramenti ,  ee/t  m  delm^ 
.  tiomeejmi  liffeUmmdmm  monfit. eomf.tf,m.i 1 9  fng. 

j$fpe&ariftttn  etumkpmrmnMMfn^Hfjmttfiif» 

m.i6i.fag.iif 


E  X, 

Argnmenti  a  contrarto  fnmpti  ^  Viefifimjmrt 

noJi101.onf.24.mXo.fag.3si. 
ArgHmentiit  venfimHi  mtmgmmelt  tkff  t^fMm, 

(onfi6.n.6i.pag.i47. 
ArgMmentmm  *  verofimtiUvmlee.  ctmf.i^.m.ipfag. 

iffy^^^  ....  ./-^  •: 

ArgMmentMmafenfu  contrariofimfmnUgij^muh 

pre6a.eomf2f.n.i22fag.fof. 
Ar^iimHmm^eimtrmmjnfmfiefmenieff  fgmH^ 

le.eonf22jH.-4  6.fag.22i. 
Argmtmemtmm  mh  mmtheritmte  ctmtntria  autJieritm- 
•    ieimrtimr*Utlitmr.e^Mfji.26t.fag.  4}f. 
Ar^Hmentmmalt m/timm  volnntead  tintrmSfmilfm 

firmuttivifrecedif.eonfi^iM.ii^mg.jt^irJmritm' 
t1trikdm.14f.p11g.264.-. 
ArgMmentHmmmmmmriMtmrVefifim^a^^min,  • 

conf.i6.n.fofag.ti9. 
ArgMmentHm  .mh  mltiwm  volmntate  md  eentraSme 
mom  vmleeifimxfr^mUvA  difpofitmm  r^eritmr» 

conft^.  n.i66  fag.26f. 
ArgHmtmtmm  a  eomtrmrteftmfm  tff  Ikitmm.  eemf.  it. 

mJfiyt.tTI.  i  «;■;. 

ArgtimentHm  m  etturmrimfmfie  vmlit^uitfj9>JnMdm 

fag.if6.  ...... 

ArgMmemmmm  rmhefim^tmm  dieitmr  fn^mMr, 

fnjuenr     iinle  c omfi./..n. 1 1 .p.ic^.s^. 
ArgHmentHm  a  feparatu  malt  dHCUnr ,  nee  inferri 
dAer.  etmf 14  ,n.f7f»g  Sf.  x 

^rgumenui  w  mwon  .id  m.iias  in  jnre  efi fie^ieilt 


<iS  vulidum.conj.is  n.iosfag.i02. 

retly 

m.264.fHg.l22. 


ArgnmentHm  afoiitis  injureeH  vmUdmeuMnf.i  f. 


jiffedmtiejujfemdit  Cftiivolvit  eaHfam  mdjmdieem 

mffeimipuijemafitJi  7i'f*g-'fO' 
m/^^Utitmmimmf^mmihUeli  m 

AffiMiu^tt  m  dmtit fimt  ittifitmdm.  ttmfifA 

i^j.pafr.tjS. 
im  AppeUattonu  caHfis  nen  dtdniU  dedmcam^fS ' 
frtbata  prebayo,fmomod»fit  imteUigemdim.tm^, 
it.n.si  P'H^.i7t. 
Affrobmtio  fmeu » mttefimmintmmfit  vmiidmnut 
I  fmidmimtmim^tifmmdtdihmmlhmutvHdefi» 

titeufHtffet.conf.2s.n.i4fag.2tt. 
AMtrifintemttm  mtmfirmtm  etmfmmmdimm,  etmf.j. 
•'tf^gi-r. 


.t4.fag.493. 
ArhitriojHilicu  reiin^mtmr  in  dmtio  <ifiimere,mmm* 

mefitfitmimM^flmretetmfiitJi.49  ftg  tft,  ' 
jirtitrit  jHdicii  committMHlHr  pri^mftitmS  fms* 

iit*tm.eomf.22.m.66.fi^226. 
imArhkrittt^trtmii  mvtliffk  etrftrmdtmmtm, 

VtltfiimttlUonem  eormm  conferre,  nut  mlnni  aC' 

tifimdt  tttmiemmimfiitmere.conf.26.  BM.  294, 

ArebivHm pnilicmm non eFf ,  n if  /i,'  m  fsro  pu[-lico, 
'  in  tjHo  folo  cenferventMr  imflrMmcnta  aHthentna 
fmlt  fHbliei  ojfietmtu  ciffi9di4,t»nf,it.  n.^fo.pag. 
43*»  ■    «  j 


ArgnmentHm  a  foUtie  vmUdim  & ftrtt  tHxtmJuf» 

mj96.fmg.i9t, 
Arnmemem  m  ctmmmmiter  mgtHtiuAm  imi 

fmrtiffmmmeft.conf.is  .n,26s.fHg.t2i. 
Argmmemttm  m  mtnonfie^Heni  efi,Miiie,^ firmm, 
.  tmififJi.it9'fmt-*iJ. 
Argmmentmm  4  contrmrio  ftnjit  injm\  1 1  ffjTi  ijlfT 
mmmxonfitJh.47,f^.4tf,  l 
Argtmemtmm  m  ttm»Nimfimfm  im /wv  vmtidiffmit 

eff.confj/.n.it.pag.207. 
Arrharmm  dmtionm  im  tmmtrimtniu  cemtrmhemdil 
fimmit^mmxtmfit.m.»4ift^.it». 

Affertitnipatrit  in  te/lamento  fmffmiM»/imifm'tr»' 

ditmrxtnf.29M.76fag.4,f4. 
Anitmli  imttllipmttmr  mdmuttifiih  dtmfiiU,fidm 

\14re  imptrttnentiMm  (f  'vtm  mdmmtiimdtrmmtM. 

eonfilJi.6i.fmg.ftt. 
AttemdifmiddtUmimfmmmmdt  HMh.  eonf2t.9, 

ii>F^g*44' 
im  AMWiattemrmm,  Cedieifmfiinimmo  im/ertmntmu,  ' 

txfUtmritmtttemrrtmdim  tf{  mdfomtm  emrmmt^ 

mimirmmmd^  2(tvtMm^dtmh  bmmitfimm 

inte^mtd^mifMfikm,  ttmft4,mmmt^f^» 

*f. 

Amdiemdi  mem  fim 

fnndant  cenf.t6.n.i2i .pag.jSS. 
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ConfUtmm  decifivmm  tqmifarmmr  rei  jmdicate.  conf 
■  ii.n.i.pmg.^ei. 

Conlilimm  non  necr  'JJmiie,Jid9timmttiiefi.  etafi 
eti^io.mim.14.  png.  Ctnjhtiuitm»tt0emgmtfikr»mitgitimmm,miii 

fertinet  adadopuvts.  con[.io.n.6  .pag.\g7. 


Conimnaim  mki  dmo  vel  plmrm  rtfmitmMmr,  noiu    Ctiifiumtto  Fndena  I /.  Jmf.  tnfmvorem  Ecclefit 

■■iiiiiAiflif  MB^f.a.ftUw.iii  ftm.iAMt.i^ 


fmffctt  mnmnL,  extftere.    confil.  10.  nmm.  iu 

CnfnU,  verl^M  non  vim  trdinie  fitftj^ 

tnnfif.n.u.fdg.n$.  . 
CtfmUBTvii&mmmrm,         «mw.  tf^f^. 

4/p. 

dt  Connexis  idem  effjmdieimm ,  meceforimmji 


Cemfittmtiomm  femdalu  fcrmmiU  txclttdentte  ifil^ 
ttfimtteUtfifnau.  conf.if.n.i}ftig.ii7. 

txCtmfHtmiitmt  GmmB  P^ttnfimt^t  inmm/iitltmt 
fmijfereceptmm  ,  utfolifrntrmm  liktri exifietom 
fmtrmo  in fttfpajntn  m  enfim  fmeetdertnt.  etmf*' 


emfitfimftftdi 

^menti.!.  conrji.n.Ttftf.ft^. 
Confenfiu  nHptidifneit.  etnf  i/.  nnm.  174.  fng. 
u). 

Comfenflu  (3  difftmfm  veriie  &ftQit  dttlmmmmr. 

eMf\7.n.37p*g.iS9- 
■Ctafinfm  exconieilmfrisdtfrtktmdkmr,mdeomex. 
prtffmm  eei*m intelUgntmr ,  fmtdttt  etltftBmrit 
eodgitmr.  (onf.iun.}6 pmr  ii,  , 
.Ctmfi^fimttmtttmtmtedmmm  mmfmtH  w- 
^mre.  comfi9.n.i4tfmg.44r 


meitmrfimmfrimetfnU.  ett^i^.  n. \rs  fng.  it}.  ftr  Conftitntionempirneru  rei  afatmr.  eom^ii.  m» 
Connexormmidm^pidieimmu.ttmPit.mef.Ti.  44 !•  M7/-5f-44*-       ^  ' 

pag.m.  Cti^manfieriindmhofaiUprefmmmmmr.  etmf,iit 

mmiConjnnaifmMre^verHe.potiormfimtiietfmi       m.iofng.i\7.  (j; ii>id.n  pag.in. 

tantiimamttmtmUiwriie,  etmfafmmufH   Ctmfimmdoc>tm/tnatjmrufit,mrendrem.  acnnfd 

'^^memnf.im ,  .t  loetmdltemmtmttmdimtiL.poten. 

(M|^i4./i.itfi.^<rf.i<^4- 
GtmfmetmeU  immeetfitneU ,  m  fmim  minimekjmrt 

etmmmnirtttdm.  ttnf.i^m.ia^pMg.ig^. 
CenfmotmdofMQt  eti,(3  proindt  eam  in  fftcieproba' 
rttftrttt,  QmomodoMmtemfrohelmr,remtfivi 
tfimditmr.  coHfi4.n.<r9  p4tg.iif. 
Confmeemdo  nniuvel  conjitniii  nniHf  loci  txtendi» 
tmrmdiocHm  alitrmm.  conf3,^.n.itfMg.i^j.(fl^. 

Hi.m.\6l  ptg  z^^  • 
Ctnfiiettido  ciim  faiiifit,  nk  lA 
eo!ifit.n.iif.pag.^i4. 


Cmfimnrevideemrfmimett.  tmfiii.nm.iot.pag.  C,nfmeimdo,emmfaatfit,proMntftaken,fmtmm 

•  aOegat.  conf.zf  n.p\ pae o. 

Confentteni  m  deliflmm  MfmifmlliUrmdtlimfmimi'  Ctmfmetmdo  eft.mt.prMterUerot^mxerfrmfermmrt^ 

.  tpfe.  amf7.n.^i.f*g.io.                      '    '  -  mmiHmXognam.  confj.m.x.fMgs.  ' ' 

Ctmfmt^mimtimlirmditimimmgrmdmmu  mdfmccef  Cenfmeemdtmimmnfmtfimftfmlt.mmfA.mmm,%s» 

fitnemnoHadmittmntmr.conf.30.nmm.11.pag.  'p^i-^'  ■     _  ......  ;'.v 

^rf^.    fued  decUrMtmr  i^id.  nmm.  /7.  f«g-  Confmeimdtmtmtmfetmr,fmnitm^§tfmmmMmf, 

^7f.  yn.upagr. 

'Confangminei  p  cognati  parm  gradm  fMfiter  nd  ConfmumdotmdimfikHimdiviftkiUnfnat.  etnfi^.m, 

.    retraOnm  kdmiftendi  fmnt.  conf  J7.  mnmh  H).  »o.f«f  *ft        ..  ^  _  im».  ,^..^,! 

p^^^^,  Ctnfiieemdonmfmimmimjfi^immlm.  mmf.}t,mm 

CenfMmgminitMtB^mtmrniil,  «M^i*»««iti.  3^fngZO. 

fMg.4.67,.,                            ■   y  €mfiitmditftimtileinmimtrfrm.eonf.i.n.rfm.x, 

.  ~     -  Ctt^tt» 
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nunciaticnei  fiemuHarum/avoreM^ 
.firVMiix.  ctmf.x-jM.if^.fm^  i^i 
CtmfueiHdtfrMcedemt^rmu^HmPufitti^h» 

dtendaell.  cenf^.m.i^.^af.i. 
Ctmfiuttulo    ctrrmpteU  dtjermmt,  eomf.  y  mm. 

Cemfmaiido  ctntralibertatem  Fcc!ef?,ifticam->in' 
trfdmdajmdKU  o^cia  tolU  dtiet.  comfij, «.  ^  o«! 

ComfuaMdo  optima  le^mm  (f  CM$UHKtiKt»fHt. 
titf^.m.^6f'l9^ 

CfnfmttHdoetiam  trratitmsliUui»  fmduproadit, 

CtmfketmdofeMdt  ex  ejMi  loct,  MiirafeteJafis  efl ft- 
tsjeemjkttudtmt aJitmmMd*  tii*  cenfj^M.6i.fa^. 

Confuetudo  no»^probatmr  expopmtitMmmd^kir» 

•  mibm.  comffyn.fgfMjr.joi. 

CnfiuuuU  ktniimafmdi  mmm  fkfmkn  ^pw. 

rame.  conf^  n.n^ pag.^o^- 
ComfiMtfdopreitandatiL  een/.^yn.^j  fo^.^oo. 
Cui^imtuditfrottgttyftrvmuir,  mii^.^.m.6x  pag. 

Comfiittmdofaiite/f.  conf.^t  n.^o.fa£.foo- 
CmfimmditBdiJ/iaiiifrtmuimiat.  e9mfjj.mu.^^. 

pa^.fco. 

Comjnttmdo  tmfthmarmm  reditmpeti^imum  tfiti^ 

pnmiMtk,  tmif^jm.fop^.ij. 
Confmetmdimtm  W»  probat ,  tjmodvdrie  inctm» 

ftmtur.t^mmmmifi.  f»»f^M.i6o  pag.i6y 
Ctmpmuammirtfmut  l^gkimt  ttmpert  tppntk 

fcriptam.  ^tiifi^u.i€'f^^Q9»  egiMm€4> 

Cttfiuuuuutm mtttnmu mUteari fmfficit.  tonf  zj. 

Ctmfiittmdiuem  mtujinum  mritttrijimttmtiu.  ctmf. 

ConfMetMdmii  prtfcriptio  ttiam finttitldt  (timut 

fdtfroitdu.  fomf f^i  r o  4. 
Ctmfitttudimii  ^rtt^dtrt^mifitu  remifiivi.  imif 

JJ-*  Jf/'J  ^^'^-  Ql i^tdM  6j.fg.fOf.  . 
Ctmjkttmdimu  comrm  jm  fnfertiienda  Ugitimeum 

tft^uu^Migmfmmmmumjttmf^.m.i-j.pag.foo 
(^tiidm.gffSg.fO^. 
(Jomfiittmdimiiifrtk^mit  tijgitmurmim.  ttmfym.^ 

Comfmltiut  plermnq,  eH  agere  antene  pignormitim, 
jfumusQtomtim  rtm ,  eum  mf^tmrmtttiapigmt» 
rtt  e»ivtmtnmimjrti£  trmMmttmuefaiiam fi. 
Iutienem,veldelitiefftatier)em,  drpofitienemaic' 
coitfiffuuittitm  froiartJmffiaM  :  tn  aQten^iiu 
■  rtm  ttimu  dtmimimm  rti  (fuod  dtffieiit  tft Jfrtm- 
harenecejfeftt.  cs>nfz%  "  22^  P*Sf-i^ii' 

Q^lffuttmmt/tiUlerf  nmlimm  adienugtumiutiM- 
htxprimere,me^hediemo  jmrtidfaeertfUittt' 
metmr ,  meie  medtum  cenclmdendi 
tur,  utjmdexfcirepofit,  ifmoffumuStrtCltdtie. 

Comfmetmdtnu  prohatm  dlfliei  litc  • 

Cn^uttmdmt  mtct^ttk  rumStttudi 

adiocmuf  dtliBi cmiuifii-rtUHfft^  'cm^H* 

Cti^utudiuejitn  petell ,  utfteimmm^cfiriuttur- 


muf 


mmfbtHi,  maeumitul 

Conjmaudiuemimu  efficifotefi ,  ut  ^mieiiieretmm 
ftlmicut  dtcimunmLi  tttmcmHijfodiuit  < ' 


rmm(S  emerum  ipumtmiUUmudr^ffdiufil^llUtU» 

ttum.  eomf^u.z^fmg.fj. 


tefi,  c«mfi6.n..ii?. pa^.i.^^. 
Ctufiimudiut  Gtrmmmtaproiimumtfitmdettufuet 
wuptuiur  o  pminuiurufuounutmmi  tu  fmm  umtmOi 

cemmi/fiimeff  cenf.\^.n.^.pag.\'^%. 
Coufiituumr  fmu  im  fmromatmjmru  fuafi  ftjfif- 

nefhuat^fiOiHmfitrim^.  mt^w-umm.ti^ 

Ctmfittutuim  ef  JUift^im  ^fumid  crdiuifimcma 

culfionii  bmtjicic 
l4-m.3J.ff.Z'J2f 


ntt  in  rem  aiam  ab{ 


^otium  repmtatMr.  confz ^  n.xSl  f^g.llC 
tn  Centinenti  ^mamdo  (S  fUcmotlc  idfitri  dttilur. 

■  ccuftMM^f^f^g.  J^ot' 
Conttnemia  camftfacit ,  mt  fmperier  emmimm  fmdix 
^mamfnmumffffitadin.  eoitf^i^.iiu.jz-fCg* 

r«7.  .  .  • 

Cintra  tertinm  po/fe/forrm  pigneriifitaiui 
Imumbahti.  enf.jJiJi.^^Mig.^^ 
Qutrusnditmiilmrcdm  q^flwwwi,  < 

ratttta  in  perfimmmiult 

cjmrjkmjipmmmifmrfrcmuuimimm€cdit,9tl 

mna  cmm  marito fioit^at.ipfo jmre  nullm  ttljni- 
fi  efitndatmr ,  crtditmm  m  rtm  multeru  verftmu 
tlft.  «»»/:»4.».ij7.^.*tfo.  i^ucdtmrumdfii 
etii  mmlter  ctmtraUmm  ftpiMs  ratificaret ,  vd 
miarumiS  uucrjc  amht  friueifotu  dehnrm 
Ctufikucrtut,  i  «m&Mr  Mwfor  fi  primapaHttr 

'  Mipru,^  marttmfdejmhirei.  iMM.ijS. 

Ctmtra&ui  ad  tempmimitm^fim»tcmcmimifi.emf. 

1iJi.z9.pag.60. 
Ctmtra&m/ifmottxrtmevotpetentiam,  velfutUC 

prohHctjffcjurttmllm^,  etmf.z^m.ilf.fcg. 

Zf9,  ■  '  .  , 

ComtraSm  ab  initte  velmmtmiitfl  .faStlu^mn^ 

fitmm.  eci^i'jji.^jfag.166.. 


ivam.  cenf  z8  »  uS/.^lS- 

 ^mamft^muutmr.  conf.if.n.zftf*'txi 

Ccmtrmamhitmcud^tu^iSivm,  fmtpeffa  fuat^ 

.eartjHjtffmu.  cemfz^.n.ioipog.^if- 
CcmraSm  (puidmctci/ttmr  e/je  imtm  /ecumduuL» 
tmUmumifimm  huitt  txjmre.  cenf^.mmu  i^ 

f^g-r  00. 

CtmtrmSmJkutfiiaii  ctcf.ifjt.zfiftg.tzu 
Comtruamtttii^,fmalemofitmdumijm  dccfid». 

eemf^Ji.ffag.^^i. 
Ceniraaiumomccuffiumdcmciifirm.  cm^/SffJut.»!- 

/>*f.4?8.  '  • 

Ctmtrwfbu  iut  im  du$ic  bucifrmtmdm ,  m  mumm  0- 
nere/iufadcHicrifmiuimLmcccm.  «M^at<M*> 


tCcutrmaumult»  (^prohilnto.  ntfmidemeptex- 
ceptienis  ptfiijgic  diAudumr,  .ecmj.ij*  mu.  lof- 
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CMmAvcMI»  l^iidt^,  tAm  «ucmtUiuiiu  etnMlBm^iHm »'« figniufitmimrffjniivtliirif- 

fHbfidtumtcnentHr.  c»nf.2.^.n.x\.f*g  tt/}.  conf.ilf  n  ^i^.pti^  ■t.fz. 

ContrnQnmadtmplereneceJJitatiteilt  eugrmvt^  Creditor  ^HQttei pigniualitri pignoridedit,  delfittr 

ibmfiiMtre,  conf.z^j.n.sj.png.rrp^    .   -*'  i>:  v  pnncipnlitvttiiSiMilemiHrtm  tt>el pi^norMi' 

Contrit[}!im  impiere  oforttm  enm.ijHi exttHdSmBlt  tiam  adverfiu  primum  areditorem  ■  itijlmiere, 

VMitngere.  conf.tS.n.ii p^.iys.  nMtdeni^^rum^MtJiUcedMeiQionu  ^ua^hiihet, 

CuttndmueiuuiitlltrimttWilmr,fuiimJioiligd'  officiojMdicii cegere ptttH»  eimft%.im,i'&o.fag. 

rnnt.  conf.z.^n.S/.pag.zfy  .f^y. 

Centritbtntu  veituffejitn  continenti  cem^ert non  CrediterPMim  amomenfe  tradiiipignerie  ohiigm' 

fnfiimitm'.  (M^a8;«.f 2/4^.408.  im^,(£pignoniiituni8itme*iiittmrdtMt,tm' 

Ctmrahenus  velutffe  ijMidtegtkiu  hamdconftrme  taac leviculpa.  conf.  i^.n.  xx^.pag..^io.  noTi., 


mgert  vel  dehHtfMere/iwtii^tfi$»iit»elMm.eenf 
%€ii.l6 pif^xx.    '       -y  i-  '— 
CohtrJ.tmc^  if.  d:ihio  volutffe  videnturt^Mlvtr' 

ifa  volunt.  ce*iJj}.n.j.pa^,^9Z. 
tx  ContrahtntiMm  vtrhitifiun4t  eonftat ,  in  tfttaH' 

ln'..>-    :r:  L-t'T.''^.i'  r  Z'0,'tii'nn.{.^  ,  Jruifra  ad  pra- 

jMmptienmrecMrruur.  eenf.z^.  MMm,  ^f.pag. 
tf». 

Ccnirari,%fint,ijuicfl)ira!i(jtieeinidefn  fmhjeni  (^ 
Jinu  repkgnant.^ua^  mMtme Je  expeUMHC,  cenjl 

ConirMrietasftMr^eipkmii0fmimmUgUmtf.u.ik 

Cmtrmitimjmrit  timtmttieftivilitmmflitUt 

troducenda  ejf,  eonfzZnj ^  r  /'«^?'  4  4  4  ■ 
Ctmtrarittatfacit  >  mforttternen  preieiMrt  ^med 
mmplim  itt^mlterteff.   etmftX.  mam,  43,  pag, 
40«;. 


tamen  bacacliotie  cmmeJfeSMagtpeteii  ,  <(Mrr> 
^Mtm fertprinctpiilis totafitfilmlM.  Hidjmti.xt4, 

p.ig  4  ^o. 

Credttorunen  tnterejl,  mndepecMnia  fua  in  mMiuo 
mmmtrmtmrtrtgimtm  bmittmL  ,  mitde  ipfe  per  ad- 
nnmermtmmtmiMmMmfim.  tttif.iitJi.ifffe^» 
4ti. 

im  CrtMttrmmfimmitmfii3afrtmmmei4uitpttdfrtm 
votmri,0im0titfiimgmi,  ttmJ^tjMi^y.fmg, 
3?*' 

Otdmmm^ttimm  amttprefe^tmtmu  ttt^ttrftMt 

fuu  reVMnciaJfe.  cenfij.n.\.\  4  pi/iT,  jio. 
CMjaciiJententta  rtpreiaimr  etrca  tnterpretmiomtm 
e.\.dtfiitd.ftKmtim.  eti^x^.m.u%.pag304,  ' 

exCiijacnfeptentut,  tnfemdo  mulieLi  1  famine  itLj 
pari  graduexijlentu  ,  cMmmaJiulu  pariterad 
fiteer0tmtmtubmiinaum:  ttmftf. mm.101.  pmg. 


Midumefi.  comfi4.m.47.pmg.Xf. 
CtHtrMrterMmmmtptfittrtmitvttturmltermm.  eonf. 

tiM,^xpeg.44, 
Contravenirefa^lofuonemodeUk  mif.lfMm.ft. 

pa^.itd.  iisfigii9' 
Ctmtmvtmirti^mttttit  fmtd  Jemel  apprtimvit. 

CBnfi^.n.S6p.ig,\64. 
Centrai/eiurememtdeketfiufiiilt.  eemf.tt.tm.jt. 

Ctntumax  verut appeUatiomit  hmfitiam  Utmbs- 

iet,  eefifi$jm.fifagJi, 
Ctmvtmmfimttfirmmmt,  ttt^tfjiatifmgjN. 
CtptmtiiHiSiiidittkgiaue  tti^p,  0^01,42,  fe^. 
V0* 


ComtrMiumeomtrareiMiamafertedeietdteerit  (S    Cmitikumfmmmrteefieredemdtam.  eomfif,Mm.}if, 
mifimUipmttmtitfiittJkmmdium  tmmfrtmmmti' 

CMipaeflnonfcitmtii,(ifiirtdtk»tiitmdm,tti^ 

xiM.^ifag.ii^,  .  • 

Cm^tmmcM/paeemipemJitmr,  eomfi^.mmm,!^^. 

p.ig.ir.H. 

CMipaeiiJmmtiiemomJoivere,  eemf.x^.  mm.sj.ftyi^ 
if6. 

Cmlpa    moriifmifi^miAidtm,  ciMg|Ci4.«^ 

ftg.iso, 

Cm^mtmtmrtt,  fmiimptdimrtmtiuiL,Vtm  mmtvtt, 

ciimpejfit.  confiAf.n.66.fag.i^i. 
im  Cmipa  mtmtii,fMt  nenfeeit^modfiietrt  mem  ttmt' 

kumr.  etmPt4J1po.pag.xf4. 
Cntpan     :bi^^mmStii^hmtim.  «Mj/rt4.JMU 
\o6po£.iii» 

Ctmvtatit 'Primt^rtfieiflt ttiimtmftltft  ttmf  Cm^mmmitiimpmimriptteft,^mifea't,fmtdtlthdlt 

amt  potMit.  conf.i  4 .  w.  1 1 5  ptj,- 1  f  7. 
CMlpa  nonnocet,  nec ejm  ratie  babelMr ,  mifi ad ca- 
Jmmfi^mmmm  trdimmmjft.  tti^t^JMoifmg. 

Cm^adcajiutu  nenefi  ordinata  t  mififiutndefim 
mt  tmmtm  tvn^fit.  ttmfiL  14.  mim,  114.  p*g. 

1S6. 

Cmlpamihitimpmtaripetefl  ei,  fmifitrtrtmtetfiiiim-, 
•'•  ■btt.  ttmf»4JU3f  pag.s}a. 

Cu/ft  reui  esf  ,  ejMi  exatleres  (^  (jtiifferafiie  tf- 
•  fieitfmmgttmpedu.    eomfil,t4.  nMm.t^t.fmg. 

Glfymmmen admittit,  ^Miremfibi prohibitam-,  vet 
imtftf^Mtmmtmt^etluiur.  e9mf.iiJi.pt.fm^ 

CMlpamnen  cammtttit , 
etMf.x^  n  i o t.fag. x { ). 


it.n.iz  pa^ 

CenventienaadMngmemfh^amdaJiuu.  cenJufM, 
,  is  peg  eft. 

CtrresfifttvicontraSmfimmtmmm^iaaitt,  ttiif. 

tftm.fepM.^13, 
CtirmfitttftiiMitff mlbitttidafidti,  ttmftj.mm. 

\9ipag.1ti. 

CerreiiiojMrif  nonfraJiimitmr/MtAu^iSttcemfaMr, 
H^fdtim.txprefiietiUttiv  mmfit4.m,^.fagJr. 
A/Mtatit  ttimm  alidt  mmu  femfiamium^  iki. 
i^fi  . 

CmnrtQtrim  mtm  fmmtj  prttrmiimdm  md  mtut ,  fiM 
neminatim  (£  difertie  ve>l'i.<  koh  Jitntf  til^lr^ 
.Jm  r  fidfttimjfricim  imerpremttemt  etmlnmbMi 
da»  mtfmim  mrinimri  difieSmar  mbtm ,  ejmtd 
aniifiikm  tkmmit,  tmifi  im,  mmoh  4».  fmg, 


im CnrtOtfOitm  tmmmnau7>tQtramJi^tmmim9t   Cm^pmmimiidtbumi^,  vta/ltttrtid,  mdmtdfmif 

quidem  ex  m.iiirimie  r.ttionit  tXltl^  fitri  ft^  eflfMere  ohligatw :  tjmatenw  vttmmjk,  dttbt» 
te/f.  ctnf.iQji.4.}.fag.s.f..  rMmr.  eonf.i^  n.i\^  fag.i^6m 


Cftdittrpignmpejfidem tnm  in Itet dtmitiHi,  vti 


futddij 


fimit0  m^fnfo 


i 
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t^Jkm&fiitdkitt^ftfmhm.  mafvf.n.^t,  DedmmmrMrefnttttit.qiuddeMtMiftitttHiit* 
p^^.r^f-  re,ettr*toren9btluperfong,  tm.H.rtUlMtt^, 

(Mtnuiari  ^ptfnmt  in  eoiem  liheUo  plHret  aHienet.       eenf.i ;  .nJ^  .pa^.  jSf. 
e9nf.if.m.9.pfg.fj.    Etism  in  em/kfrekiiii0,fi   DeeretM  fine  cognittone  em^  Cf  elii^emi  im^fi- 

tionefeibttmoMfrehm.  eenf. tB.  mm.tp9.fe^. 
417. 

Decretumfkmem^  eegmtiewfft^mtai  mtdbu». 

confif.n.iit.pag.i^x. 
Deereimm  Bonifeeii  Pontificii  de  imnmmimiecliH^ 
eermmeK  e^mMrefngnm  emm  etdmmiemm  di' 
fira.  conf.f.n.i;.pap.ir. 
Dcjeiier.fi  in  cotinenttpiirAtm  eii  froberejm fiemmt 
men  deiet  defiifermmemmem  r^itmtieme^Uifim' 
ri.  conff.n.16  png  io. 
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€xyrtffi»  tjmi  fnod  tnetti  intil .  nihit  tferatmr.  conf 

.»J*ffH,<***  imddtttmmmriMmmatfag. 

iof. 

Exfrtfmm  ctnfaur  id.tmjHo  diiftfti»  vtrtjicari 

fottfi.mtft4A.if9.fag.363.      ■  *. 
ExttHjf»»mifttsittmttdssm.tm^,^nmmat.§f.f«g, 

21.  '  .        •      .  . 

Mssfp^ititmfimnt^imsffmdtimurnm 

49f*g9T- 

ExtraHti,idttl,aftimaacqmirtHtenoHdefctHdenc 
imfs»d»rwmmsmfimtSftmt.tts^.33Mm.s3fmg, 
499  "  ■ 

10  txtranto  vel  <jmi  filim  dmnfl ,  necjmra  fitiihd-  . 
. '  Utttfdmnd*titrmpiftrv4e»4tH^mim(fum^ 
tejtamtatmmit^mrmitrtimjit.  fm^4Ju^itfi^, 
3'3'        '     :       ,  .  '  .     .  t 

■       •  ■        •   F      .     ■  •  . 

FAcrrenorpofenoH  ceHfemnrmt^tmsSrm/mfsS^ 

C0Hj,26jl  32j.fag.366.     •  " 

BttUmi  kmtdiimi»m  dtimm  ifmmm  fiamriir»f0-> 

diatnr.COnf  2 6  n  1  n  pag.f  4p  . 
EiUia fmtt  froifaod^L^^j.i  6,n.  14.f1ig.1jfi. 
PmtatmmfrtpammlRir,  tta/Uat,  m»m,fT, 

•  /p6. 

Faila HonfrafHmHntmr.  ceHf,2i.H.2,fng.2/f. 
FmAttmtitnt  eeftenarii  mStimsmm  mjrtm  ttfmu 
fHoemnf^f»ftf»rth»tmiL,ttmftt*msi.*itfi^, 
431'  .  \ 

fmSI»fmmfr»U»dtmtt^jlt4S.fi^.r»», 
^mdmmtnfrifimmmmim,  tmftz*  mmm,sf.  ftfg. 

Jf4.  ■  .     .  ... 

Fafla  »t»fm4iimsmmtmr.tm^33J».3S.f0g.ftt, 
FaClmnt<am»d  dieitmr propttr  mt  etfjajje ,  me  cntpa 
»»»»bli£mjtvfi fr»bet»r^h»e  vtltUmdamtfa- 
..  Jhmf»^iM»mti^,mmmimif»^ftBmmmf. 

eonfi  .f..n.io4  .pag,irr. 
FaSmm  prdjkmumr  tfm»d  de  jmre  faciendmm  eff. 

e»Hf.22.H.p.fag.ti7. 
FaQmm  emijfmm  ijuando  nibil  fr»fmifet,l 
emtfam  argmtt49Hj.j,4.».i»i.f^.iff. 
fmidft 


ifn^ussitmtx  tm^fmttdmssi,  tmif 

i7.m.So  pag  164. 
Fd&mni^  ,  fHod  prepttr  mt  ceffafe  dicitmr  ,  mem 
ealfnmeidtjfitiiifitmr.  tmifiL*4.mim.4f.ffg, 

ifi. 

Faflmm  eitffitmr  tamitfi  n»n faHtn» ,  ti fiet  fir  mim, 
..  emjmi»urtfffmimiimmfitfii8imixmif,ifM.i4, 

pa^.ifj. 

Fatimm prafmmitnr,  cmm  prefHmtndi  camfa Jitieff, . 

coHf.iSjn.tt.fl^i7. 
fk^i^ieim  fmmtitirmiipm^etitigfftimitmdftf, 

n,2.pag374. 
fdQu  ctarimt  fmim  vtrUi  diMmrmmr  tmifitfift. 

conf.i i.n  jy.pag  61. 
,  FacmitM  tmeHdi  emm  pajfit  tattUigittda  efl ,  emm  bt* 

tttfftt.em1ftlm.s67fng.43f. 
Ftemttairetmendi  ne  ^midem  in  veHditieneemmfO' 
.    Qodtritrovende ndo  rtjiringi ,  vil e»mr£lar*  dt' 

btt.confiS  n.S.f  .pag  4/i,  .    .  * 

WaeHttat fmcttdtttdijmmfiMm^tt^.tSmat^ 

^7 
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•Kumkum  ttfitmiimem»  fHi  iffi  pr^ripere  potelt.  Fmifi  ^miM  htcpi  >Vfcw>iii  ,fiwljhw>»fti». 

eenfu6.m.t4ffat.}t3.  dumeret  conf  24  ^144.  ftg.iet. 

Fmemimtie  fmrkiitdL^fiHfit refiemfiinL,  td  htme  FeHtUfmtftanti*»emeiimJirvitmtfedim fidt.ttaf 

cmipimmeetmnmtdmmrtCf  eftemdamr  etdiftfi  sijm.stfH.4f6. 

Jh4  rclucn ii  n on  ehfkinte paHo  ,  de  prcpria pecn-  in  Feudis  lejfattrkkll&kii^flMt  ■■/jy4fc 

mi4,(^c.itemadfrefrimmfmmmmfmm.e9nfttJi.  ti7.f*g}04, 

tS9.fag.4f9.  deFemdeetimmmmmpmtt  jmmjmAimmUkmMt 

•THlfa  cAupt  vitimtmShm  fmi^iriftir.ttmf»f.»J»,  feamdmm  mmtttt»tBttmd^fmiK9m/!kr.mi, 

f£4f**                  ,  '    P«fi'St*.  ^ 

'^irBtwfet,  «>>i    (egitimu  dtimfHt  eitim  dtmmtit  ■  f%mmmmmtiuiimmtm^litittiimtiif0miit^f.ss. 

miimmertii camfmfmtiis ,  ^  que  mter  vivotfm-  n.6o  fif.ftf» 

'   8dt  mitrtt  mltenm  etnjmgm  eonjirmmmmr.  cenf  Femdmmetmetifiim  frtfe  ($  iteredAm  fmikmfemmf^, 

i».m.t49ftg.S4»* 
ftUitCHm  tempwy  i^tiofinindthemJkkSmttfil^ 

£iifutt.confti.n.6ifi^64. 
fdifmm  cenfeemr  mem  ver^^mUm,  tmi/^i.  mr.#r/<^ 

i7t. 

RUfiicamJimiiegatt»m^mitdeimm.eemftf.  «v.//^ 
>.itt. 


fm.4T. 

fag  foi. 

Femdmm  miajatiimmmtjlefrmfiutiimrstmfisjmm.ii, 
f*g49f' 

FeHdum  Jatmm  cmm  ticemtia  mtiemandi  aiienarip*.. 
tefiettanom  ctnfiUtititie,  fmtrmmemttrtfi,tttfi 
fmt-if,  ffJHfifag.ftt.  ...... 

tStHlffecim  haiet^^mtimmmMmtr^hm^tmtfaS*    Femdumfme  domtni  (S  agnattrmmcet^enfiialiems-. 

iiie ,  eii  etiam  tn  hendm  etttrmmm  mmfimi^km 


fymmhLi%tmtik9iim,tmidiiitlmMM,el^ 

!.v  -y  Tualitmmgrava ,tollunttndu(>io  omnerrtj 
Jimmiatitmiemiefm^tmii  maemiam.  conftt.n.4f% 
fmg-49i' 

famtltarit*s  quem  non  refeSetkttfiimVHiidiiiim 

•rrf»»/  //.».  tosf«g.  1 1  /• 
TmmUimm  fimmfttim ,  ifmamm^emam  fmitdiligtrt 

cenfetKr  confjiJH.49.fag.4S6. 


iMimfiSm49.fag.fa, 
Femdmm  mfidtHmt  ntmtm  Mtl  n9fiumj§,fm 
4*4,  •  \' 

i^mdmmmimm^HtmutrgratitJii  emmtfit^ttmmnt^ 

finecamja  jmjfa  per  Pnndfmtmtmitiwmft» 

teff.  eBmf.9j1.tf.fag.fs. 


27Jn.i4SftgS*t. 


Fmmam  fmam  negligemt  temfeemr  ejft  ermdeli.  etmf  Femdtim Jeemmdmm  matmram femdi  ttme^fimimttt' 

tf.m.spag.449.  ligitmrMmf.st.ti.3.fag.4t9. 

fmmeilie ferfaeminmnon  eonfervmitm,tm^f,m$k  Femdmm  im rmetiorem agnaimm ,  vel  extrmmemmk» 

itfag.isf.ffiiitLm.i6.fag.tsf'  •  miiemmtimm>trtm»mitematertrtvtmmr,etiamu 

Emiiim  hereifimmdm  Jmdiei»  fortm  meftrimmtm%  •  mhmfrmeim»ttt,ftimlitmmHli jkkmi. em^.17. 

id^exlibeflo p4tet.conf26.n  ; pa^jiy.  n.106  vag^fj. 

|»i  Famiiie  hercifcundejmdieie  a^it,  mem  eentimmi    FemdmtnL, ,  veifort  m&pmgmmm ftt^mlitmmri, 

tmif7Jm,»9fimjii. 
Fendum  & emfhytemfit  a^mifmramtiert^itfmA 

fr»etdmmtx»mfiif.m93.f^.S»», 
f^Mmbm  fftm^iyttmfit  fmtmd fmmiimimm jSmtifi 
Jienem  mdfmmfimliimtmtmi^fmmfrfi^ 
itt. 


fatetmr  adverfanmm fibi  tjfei 
M.is  fag.jto. 
Famiiiefermet^emitt  e»mftrvmMm,tm^fi,mm.tS^ 

fag.  4tt. 

Wamiliarii  prefmmitur  mamdatm  koitrt  mfimmi» 

iiarije»mf.i/.m.i»s  fag.167, 
Bmmfmklm^imimtfiimtmirimtmimHtmt^mJmmt  fSdtit»mmifi Jmmt »di»fa. eemf.tt. m.ijt.pag^ts. 


1denei.eonf1sn.176.pag.ttt. 
fmmtmlmdtmeflicm  nenhaiemi  Jalarimmte^eli 

iitmmx»nf.is.n.i69feg,iitk 
fmmtrmminodeltet  dee 

mfttM,47fHl.i9f 
•fmmmimtrimttmii  mtm  dthet  frejmditare  tejHkm. 

eonftf.n.j  jS.pag.  ij  2 . 
Fmvor  famtlu  conjervamdo,  reflrimgemdm,  etmf,  tt» 

•*  m.4tpag  i9T. 

•ftmdaJiriaiiHrii  fmmtmfyiM^i^fl^g^H^T'^ 
iMm  deeiaratmr. 

tkliaUMfiimr  dari fangminifem famUiafrimtim»^ 
^mireHtit.confj j  n. 2lpag.roo. 

Ftmda  aliemaiiliaredmSm  fm  mdmJkrattdimliM, 
eenfsjjmso  fag 

lkmFtmdm,^mermm  fmmimaeafacufHnt,nonpntj 
mitxtrmmttramfitoria,  mfimmr  tamttm  dttttt' 
ftrt  htrtHmttii  ejfe ,  adetm  ttimimfetiritmmu 
fideieommi0veniaHt.eemftfjm.iso  pag.jef. 

'IRmdmhereditnriafmnmtdt  im  nffiitmtienem/Uti' 


Fidecommtjfarim  non  fotefl  rtvcare  rem  altenm- 
tammfidmeimri»,emiiHrm  eHe»  tifimmmmivtt 
eitim^at».ttmf.t7JmJ44fag.s94, 
fiitiemmiJlogravAitn  IH4  liaiet  < ' 
\jmif,»fjm.it»fi^.44i. 


det  tranfmittitmr,fn 

JUiCmm^m^Jimmt u iiwj  11  m  xifi 

ttmdittone.eonf.37jm.los.fag.s9s. 
fmbieommifnmfa^efijititt^frtSmtimimd^, 

.  ttmfisn.29.fag.39». 

Fideicommifentm  mattrim ^mmdlSifimmt 

deeifitxenf.i44l.4t.m.fi4. 
tSBiojmriefro  vtritmmmtmr.  e»m/!ttm.tffi^. 

191. 

fkl0»^»/lri£liJmriteff,&fr»imdeJiriaHmf  V 

m  i  tfti  tmxtmf.i4mafSfag.i7f. 
Bd^matdtfiiifhimimfkmii.ttmf^mm^fi^» 
4fi' 


ttmmiffi    hertiiutie  Itg^a^  eomftamtit-  fUtlitmiiiJmramtmtm  itmini  ftitBt mtmif/mfi- 

nemvemiamt.eonf2T.n.ij7.fag.jot.  delitai.eonfjj.H.6fag.49t. 

Feudala  confmttmdinujmri^  commmHii  derogmltrit  Kdti  bmmama  mthii  tam  eengrmit ,  fmitm  emjervm» . 

,  fmmt»diofiueoHj.is.m.f4fag.tti.    -        t  fmmimtrfrivmtmflm<mtrmt.miif.fjh»7.fi^M, 


'.  Digitized  by  Google 


1    N    D    E  X. 

^iiefK^rpiceedentrtoprinnpiitiiexciiffitHuieitt^    FtUuies  mttti/tn eeufirt.,fiii  tt^m^rtmsrtuittii» 

ficittmH^nhitlnt  C9ttf.24.  n.3i3f4ig.iTQ.  Hifhaiet.coaf.i6  u.it6.f0g  ft7» 

FidtjnffQr in  prom tjftentkm  /4 Hi  excijflanit  henefii-    Ftliiu  no  rrfeUitur  aihac iiHpifjrtittiieHe ,  Hip^HMH- 


CIO  HOHfHV.ttMr.  COHf.l^.HH  loii.fa£,lJO,4llde 

iiul  ».iit.p<*e.t7i. 

FidejHffor  Hfti  h,ti>tt  ordinis  privilrgiitm-, ,  efM4ndo 
ex  merofaiio  obltgntiu  esi.Jeciu  Mttem/ifaciunt 


H.i\i.pa^.i^  i 
FidejMjlorei  nMgijhdtitum,  ttdmiHijhMormm^xn» 


do  veiiet  tUmitiijHre herediiario.  conf.i  yji.iof. 

Filtm  AlieHantit  vafitSt  benefieio  inventAni  detinet 
femdmlieHattrevoc»sioHetH^,etntmfi  fMn  fii  he- 
rmfiai»d»miiuttt«t.etmft.TJimm.ii6.pi^  i*4.. 
Jdem  mHltiexttadinUeidkimcat^iiu^^d.  »0. 
l17.pMg.3i4- 


tttittiUt&tSiciimtritm  »cdeht§rmmfifii,mitt  JtFtlimi.trgo  hera :  etinmfi fmt  ex  divn^  UiftA 


reorttm  prtncipalimm  excitffitHem  coHveHhriHOH 

fojfmHt.ettJtmft  iteneficio excmjfionis renuncinvt- 

riHL,.eoHf.i^.n  .ixtj.pag  171. 
Fideimjfora gaudent  kimif»mt3ttm^tmk.  €t^x\. 

H.ioi.pag.i6'j. 
Filim  ,  ifm*  dote  ntHtmm  aectptet,  rtmmmtisvit  paier' 

nt  heredttati,  p9:e;l  revocire  a.i^jcntittA  mlie- 

HStaapatre tcmm  herapairi  nonlii.  conjiL  17. 

m»m.if4  ptig.jgf,neei»teresl,aHUgittm»m»ii- 

3a fit titmio omrtditiiriH  vHftw  iUi»,iM,imiK» 

ifr.  i 

FiffmtxebvmmtpMneiB*  itidimttxdi^mtiiifimr. 

confji.n  i-].p»^.4fi. 
Fiii*»mpta  trMtJit tumlMm Umilum. conf  ft.H.ff. 

Fiti*  /t  pHtreconJintiente  denofuccedendo  paRumj 

*  Jtctrtt ,iUMdpMer,etiamj»r»tmm,pojte4  revocA- 
'  vwfittrtttiilttft  ptitfi,  itsttt  i 

fbmitiirikm  non  h*hett .  !f<iMmfi»mn 
'  tifi»MHj'.%6.».n6f»g.3S* 
RSatrtdiimptri 

•  inlhtrexhfredati.con^izj  n.i-r.p»^  ^76. 
'KHntxclmJajtmftr  m»Hit«xeluJ».ceHf.i,-i  .mm,tf7, 

Ttlta  Ho perdit  leoatum  ipft  faflum,  cum  vidmnfiie- 

■  rit,eti»mfipoJit»vuUi»t^edefi»4U^t»f»t.oM.iS'  FifcuititdnmtmptrtiHeiUfriifiie^ininlegthmQim 

fmg.t9i.  '      "         '  *  '  " 

FiJittrHm  exclmflo  »d  hoc  mt  nepota  4< 


genitifiatrmfirtrei^  stafii.^6*  tutmt.gp.  fi^, 

iii.  • 
FUimt  i»  fmeeejfio»*  r^Tt^imtmt  ferfwmm  patrU  jm- ' 

re  livili  conf  »i  tin  ;  rp.'g.i'  i.eit.trr  :"re  ivo, 
i/fid.  HH.si.  tfuoa  ttmm  ir. jH(eeJJtvncJtituori,mjt 

«hnnrr.  uj,dn.  { jJttmnf^  i» jficet^wmetfmod fit  ex 

fi.l!MlO  i6id.n.!4. 
Fiitm  in  remjfeciiili  agerepotefi  intra  tngiiitjam* 
,  .li»t,hc«tii»tsffitiUimidef«mituerft^jtiiim,vi' 
^irriann  iiiattrfrn^m^iatmrxtmft  7.  «.Aar> 

pagip4. 

Fiiimjmepot  vel  prmepos  ^mande  coh  vimilmr,  im  dm- 
kitadnio  ve! immijho  hfrediiatis  non  prdfmmi\ 
tmr:feciu  fiJitim,ntpot,  velpronepostpjtirictagat, 

CtHf.tiM,l\l.pag.^l$. 

FilittifamtiiattmpuiafiiitmttUtljfimeftti(0.e9»jP. 

i6.H.\iiifag.tjf.  .  ... 
RimfmmilkumtmfHt0rtmmt6mitSemmtmfeeii/mt» 

to  /\1acedoni>iiio.conf.i.^.n  •^i.p.^g.i.i  K. 
Fiait  (S  iHteHtio  diifonentis  oi^iHem  difp^iiioHtntj^ 

tlifitHgmit.e«»f,t6.m,304.ft^i44, 
Fifcm  ah  intefiatt  adfuccfjfionem  admittiturttmmi^ 

fttrtmt«ititi«fteumt«.e«»l'}tM.x.pi^.4d6. 
^imtKmfiimiia0tm«mrrtmfn^«rtmr>mmf.x^n. 
iSo.pag.i-;^. 


Jkrmi  ^t»  eoHceffa  ,fnfni  tHftfmh  'Kfmumit 
.      ijm.^mitn  hniMi  leemmfmeti^ffy^enutrmt^  ■ 

/eiiieet.eoBj.f.n.io4.pag.4f. 
Pt/tmmtmpttefl  J«  jmvare  /cnptmra  privata.  confi^ 

16  n  rS pag.140. 
Ftdima  meialU  ettam  privatormm  fraditrmm  Primm^ 
tifittrtmmJmamparttmtnkmmt^ittmf.fMm.^. 

ipfk  fttr«mmf«r/i»a ftmil»(i  Iwmfim  vidtri  dt'  Ftdtn» » ad  ^mm fatiiu  ttuim  pertmtrt  etmfimuat^ 
•'0«mmm^*§jm,*fipag.^i9.  m«m  tidmiv»rm./Umim«rmtfmummfr«fmdteim* 

Fitiiinconditionepoftti,voca'i  noH  cenfeHtur.eonf        tuirrgat1artfermHtur.conf9.nj1.pag  jj.  ^ 

i6.Hm.ii7.ft^$)3.fmod}oaH.C«rafimfrmfirA  FtrmaH«mtbf«rv4itmttQm»mHmeil.  etiij.if.  »,fi, 
impm^H*t.U^.x6.m.iit  p*g.3i4.  pag.td». 

FUiimagif  cenfentur.  tfmtjam^  nati  futtt^  dtleBii  rorjyi.i  n.jn  fervJtat^m^paftUmtm^.tU^uS» 
ymttmftiitmmt^itmn',e»i^i6.»mm.tjXifi^.       H.iifag.t^t.  ^ 

ffl..  Ftniuirtidmtfmiimtffix9mf.ti.m.ii.p«g.t4o. 


ahJitrtLt«{ix«»f.ft.»  i^fog.^ti. 
PiU^fm^tr  C^/fifiw,  mtftim  tx  jllimim  1 

/iuipiitru:^  Avofuo  fnccedr<:it_. ,  ^  locum  matrii 

fim[idnturtMU.etmf,x-j,immj$tfag.jl«.^  ikid.. 
m^jt,- 

FiUi  afftrtioni paremtiffidtm  bahere  detent^ .  cmm^ 


FUUfeiiMtia  deietrt^ 

17.  m.fd.f0£.iii. 

FUmtUmtmr  m  mi^mhimtm « i^m    i  J^WnA 
jKl^mti/Xmim^itmd»ie$mfi6,mmmts€*.fi^, 

m  fUimfitiahm^  dmtmtimfirmmtmrjitetgitfltmtp.. 
.  fedataabeo,decmimhamiitmitm^uir,ttmfi6. 

m.xiypag.%6t. 
tUktmn  afpeOaiitmtttimmm^etmvemkmt^  ttaf 

18.  ». ;i2 /1.1^.419. 
Fdimm«»baitetfmemltatem  dtcendi  ttfitmmmtmmj. 

mmtmmje»mft9Ji.47^»g4Si' 
fdmmwtmgmr^diljgkmrfmmmtfmtsn/^tJi^ttff^ 


Forma  tejiamenit''  faciendu  prafiripra  non  firvatmi, 
tefiamtntum  ^uodfaUiumtstttfimiiUiMm-^tmP 
S4.Mn,6.pag.f0f. 
Forma  Jj/eci/ice  impteri  drhet.conf  j  .fC.H.jp  .pag.fxx. 
Ftemina  <^ej(  eadejie»de»tet»ei»eefmidemfeii^ 
.  tio ,  ^mtdp^»  je     htreibim  fmu  C9»eeffmm  efi, 

fkceedmmj  .ftHfjjM.  i  ..pag.  49  p'. 
Fmtttmm  tdffit  t^^fiiiitf4mti*«x«mf.j^ji.i4.ft^. 
4ii, 

Famimmfiftmdmlmm  prrtii  eapax  efiet,  amUiMtamt 
.  «mimimii«fdhm^iffit,quodimrafeudaliatimimm^ 
tei»m«feml«ifmmmM  m  fucctjjione  frtimhnML,, ' 

cinfj.^jitjjpagjo7. 

Ftmiimm  txffimtemi^iimkffitmdt  Himmm  im ^j»«m 
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Fi^mtMnuprxiHeifttefiiiifamUismMikifiigmf 

JPrmina/emelcxuMftt &ifpt  CSipfiMpoJierifem' 
^exek^ctttfiHtm'.tmifxo.9.i7.pa^.tyt.&m» 


dtim  etfgfm»iMltUimldHmmrMiffi^w.i6ft^ 
499' 

RmHtuimmi  finubt  mieimliitdmSfii$i9,etiif  ^f. 


Fasmina,^M4t  ultimu  defHnlio  in  coSatentU  iittes  eO'  Fctmtnarttm  eonfiltitm  eil JragUe.  eottf^u  Oftfg% 

'  n4U*fi,firim9  tte^minmi  cognat*  inlmtmdi»  4S1. 

fiutdilttitgeposeil  confi^.n.i I s pttg 304,  Fa:m$nanmtXflll/kttttllitfi,mi^fUmg^,fff, 

Fmtiinaexel»fn,doneeJ»ferJittei/ifntmM/(MB,Je'  ^t/. 

Jkientiim  majimiit  mlmtttititrxmifitJm.  i-pag.  EtmhtiitdftiuUi  vtetuii  fimiiim  rtii^M  etnfiii» 

tHr.conf.\\.n.jo.paf.4.t4. 


Facmtna  femcl  e.vc/nfa  mittrim  iie»  admittitnr. 
confi].n.6.pag.x^^.^tt9ddtdMnttm^^Hd.m,x^. 

Feemtna  tmmittend*  efl  in  poffeffiontm  feudifipre» 
htMtMUqMod jm  in  eo pratendit.  conf.  i j: §9, 

.  RnmmM  exelmf*  etism  defcendmtet  gm  exelnfi eem- 

*  fimtmr.e9nf.i7.n.9%.pag.i6s. 
Famine  interdnm  in  feudU  fnccednm  MM  MMt* 

'  mafeniuxoi^ji.tt.S9fag.^7, 
Bemm4/mr»eiviti*^nefmmedmm0emmjimii.  eenf 

St.n9.f^.49S. 
Feemutu  mtfietednmimfendis  eporrtt  ut Jpecialiter 

fkttvtemmxeitfssim.  1  o  .p^ig  .-^99(3  ilttd.u.ij. 

fmg.see, 

Fmmtn*  nen  ficceJitnt  in  feiidu,pre  tfnihmprefia- 
tnrjnramenfum/ai/itaty.eonf.ij.  n.te.pag.feo. 


Fratrum.ferorum ,  £J  ejifJimediveeaitUmn^n 
funL..  confj  o.  nmm.\yf*g.46S.  &itid.immi.f§, 

pag.474- 

Frmrmm  fnuiefmmQermmfinrmm^  frmdifimSib' 
himtmeriiemmfmmmvetmimiertentfitmmdke' 

reditatemdefmnBifotrmi,  veidefmniie  materte^ 
rtvenientihmJiereeUtMimfiirfmdt^^itndm^, 
€nnfifjn.SSfmg.  199. 
IrMtrmm  fororum^  iiberi  cmm  fmtrmii fiii fmttfm 
fiemdmm  imfiufm  tfimrm  merm  (f  /ererm  Jnit 
JrairihmmefireritmfnidtfiimQiiim  emfitaxenf 
ii.n.icypag.440. 
Fratrnm&Jorernm  It/reri fi foli  fuecedmu tSmifin 
men  infitrpmfed  in  eaptutit.confi^ji.fo6.fe^, 
4f40.uti  commmmiterektinmit  o/«f .441« 
Franliui  eenfiliiin  mm/terem  nencmdit^/itliJitM 
Jmearlimma fit.eonf.  14.«.;  ^.pag.  249. 


1/14.  Mm.m.fmg.xf%.  ne^fmffieitfiimi' 
dmimginertdoeere  t^dneeeffeen ,  mtdeeemimr 
infieae.iiiid n.iivfmg.ijS.  &fmidemtaiii,fmm 
fitmifm fimmiiifmQifem  ejnfmodtlelr  tjmamfeimm 
/mBmmeemifftxemfiM.n.ii  j-pag.x^  6. 

^^(^(Bi^^8^^^P^^S^J(R^^B^^lff^BP^^&^(P^  ^^^^3i^#  ^^9^^^^d^m 

fag.f07. 


Fmmine    eJeHUtdifiemdemeinon  admtttnntmrim  FrandemmBtgmre mtmfifieiti fid  oportet  eam  nimm 
femdintcceftitprefi.iSemnikmifimqmHt^tmi^ 

6ereiU$m.(OHfji.H.n.pag.feo. 
Fmmina  in femdienemeli/ocui  e.xtantihiu  mafemUi. 
'  eenfjt.  tm.^fi^^9.  &  ihtdjtm^^,  &  ^ift^» 
■ffJ- 

^mmintextmmtihmmu^emlii  im  fieaffitmtfmdimS 

admittunt>ir  confi\.n.^.p.t^  4fo. 

FatmnixeiiAm  tn  fetfdo er»pti:io 'Hccedunt.conf.x^.  Frmm  Jk  ertditeri,fnifmm  recarere  cegitmr. eemf 

n.106.  pti^  1,  x^.n.^^.pag.i^Q. 

Fkmina  ettam/iinfeHdis  no»  fucced.tnt ,  infeMdorH  FraHdtt/enttsimaclitnmtionibMin  coHtraBikmlttltm 

tamen  meitorationil>iu  fmccedere  noHfrobi/»en-  fdci  itaecctirrendmmu,  mtautijonpotimHoeemC 

tHr.confi^.n.it^.fag.io6.  efuam  uili  a/ii.cenfimm^fdijfif.6z. 

Fmminj  KOK funtfemdtrmme»fmniS9n^.^ymJft/r,  FrmSudfiiitfruf}mprt4Htmr,nen  nifiktemporeli- 

"  49S.i$tuid.n.io.  tis  contefiata,  in  jtrUli jmrie jmdieiit  ddhenimr. 

Fmmintexelm/i,donecrrMntmafculi,n*ntrmm/kmt-  emf}iJt,m9fmg.4f. 

•"tmni/mfrnm  ad  hf  fdtf.fi ipfa  moriantur,  anie-  Fruflm  ifne^,mtinterefie,mdiemeramifirMjmril 


fmameajiti  Jiiccejjionis  eventat.  confn.n.ijfag. 

Famtna  ^  ex  ilUi  natifmccedmm  dlfitiemHmtmm 

fimluxenfnJi.r.pa£.  < )  4. 
Fiemimm  mtUiimre  CffimdmUm  effieim  fn^hsm 

efMennt  conf.p.n.M  pa^  .fSi 


fudiciu  venimmx»nfiiiji.ioifag,6p. 
FrmSmmfnnd»l^mrmisttmfimmmi^imfmmfim 

di.(enfi  M.f.  fag.4. 
Frmfirmeentendttnrit»ejm,defne  in  /.fen.&temm 
eimimsrt.Cdtrtemeied.  mmfentmtm  mdtemmfi* 
liorum  adventititxonfi  7  .n.  1 4 1  paj^.  ^  Jf  j. 


Feemtna  ^uatenm  fub/tci  mmnerii tUgnitafem  hm»  Frmfirm defieeeffunemti  tntt&mia  ifmanimr > nlnex 

'•ftrtfil^.ttm/!i4.m.f7-fMg.tS4,  te/fmmmmst  htntUf.  mttJftHnm.  e^fixfJi.ifefg. 

tmimm  t^rermUvitertn  feudo  non  fMCcednnt  ,tm-  liC. 

mmm  mlktdM^lum  ,fi fmdmm  hoe  fa&e  dmtmmu  Frmfirmfifir  fUtrm ,  ^medfierifeteil  ferftmdmrm^ 
fktmetimmmdfmmimm  tnmt/emL^  mstmlUbfim- 

^dnm  fcemininitm  fit ,  aiit fiatutum  ve/confuetu. 
de  eaietiam  adfemdum  tnvitetxenf.xymmm.fp. 

Kemtniinfeudis  regmlmriisrasm flkwduit, ttmf 

Fmttma  magu  impmdentmfim  ffmitmdmem,  fmmtis 
*  viri£tiifljJi,Zi6fag.ti/0».  ■'  •  ■ 


t9mfto,9mmu9t.fmg.xoo,  f3em^$4, 

pa^.^16. 

Frt^rmemlpmm  objieii,  fmitmmfmm  lifntbmit,  etm/1 

X4Jl,tt6.pag.i^8. 
Fnndamentum  tntentionii  Jim^ 

tet.eenfif  .».10  it.fag.i  o ; . 
nmdmmmmutm  inmfieni*  fmi/ff  ttnetmr  ^ 
tti^it»,$tlfmg.44U 

Fnndm- 
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h.t f^rt .conf.2 }0J. 

FMndaiam intetttiontm uon  baienttpiiiiSictuca. 
rmt,  en^  excepiieb'titrt1^£,&higreffmmS' 

Fnriofi ve/ ii»eH:e C4ptn(jt,iMentHm  ne  exrefcripte 
^mJUm  Pri»tifitfiifiiiieHir,c9tifUf.  ««.//.^. 

FmriofiteJlMKetum  fMftinetur,  fidifpo/Merit,utprM' 
demiiltff»Jktermfiti^.swf»9'iii*t''?'ffg'44f* 

tttrtofmiSmentecitptiut.iliiifarAntMT.conf.if.nm. 

FMTiofiu  .(/  '-».'•"  /'f  0  hihtiHT,  necuBummegttilniu 
'  retleeontrahit.conf.jp.n.f/.fa^.^ff. 
Hnrtmmetmmittit,  ^ui  rem  refenmmjfiu  thifn 

nene!i,ntmrtfiitmitd»mumtfiitMmfliA 

f*gl7. 

G 

QemiltAtd  ^  hiduo pofl  repftit4  (cripiura  mngii  ie- 
tikermtMm  valMUtattm  arguit.  con/.jS.  n.y  i.fa£, 

Geminitfio  verhorum  enrv  tm  promittentium  vo- 
*   lttnta:emarguit,necesijine(ingHl4rie^etiM  ope- 
rmm4i.t»mfii^uf.pmg.t^f.  CfiUdJi.i4ifai. 

161. 

Cemimatioverhrmm  exuberantiorem  (£  mufftf 
iiixmm  vttmmtM? fmci/itmiitm  mrgmit.  «Mry?  iS» 

Ottfliuauo  ieureittratiom  t^nt  tsl efeci:u.  canf.^u 

^emtruliageHtndiUf  ^«rmdtbtat*M»f.t7.n.i0', 
f»g.l6f. 

€^ermUa gtmtrmUter fiatt  imttipmtU  &  «Mry»> 

fhingeHda.conf.7.n.i4pag.  rp. 
fiih  Cenerali  hyfotfteca  ea  coniinentur,  <jua  fuis Jpe- 
eitUit«rmtmt)tttfiJfet.cenfii.n.i6  f.pag.  4 1 

Cemerafifiifi  vrf  iins?:frf.'i/ii;rfi  ■'.■erh:<  f.t  ■'.ififietuf- 
fitje.Kteuduur  *d  omnta  e4,  rjus  expnacipalt  co- 

^  trdSmJimatgttit  originemtrmbmmt.  etmft^mt. 

i f 9-^(^.17 6.  addethid.n. 1 6tS.pag.  177. 
CenermUttr  (g  imdi/limlte  aecipienda funt, ,  ^ut fe- 

mi^gemtndSttrff*em4/rmntxtnfnji.4ifmg.6t» 
'Ceneri  dertgMDfftr^teitmii^  ctmfijjmim.t}f0g, 

Gtiuriftrfiteitmht  ttujmrtitrtgmtiir.hi^fjmit. 

\yi.p.i^..f6. 

Clojfafrcferenda  til  communi  ofinioni.  ctnfi  4.  m. 
4T'f«g'^^' 

Cloft  AH-si-:u<      magva ,  prefertim  Cum  iuitili. 

tura/icui  ttxtuixeMf.i4^.n.44.pag.^\y 
Gi0redm  mieidiimttlmmmtfi^firiftirvimfmtiid 
-  ■  cijnftrumenti.conri^-n  if  pif  -fo-f- 
^mdmjrtximiorremotiorem  a  rttratlu  excJmdit. 

Cimfri7m.t14.fag.i9  4.  •  ' 

Cratuita  folutto  pArtu  non^avat  in  fotmiwftmi^ 

teriu4partu.conf.i4.n.i64.pag.i6^. 
Crmviortft  culpm ,  fmmimfrtbmtmdt Jim  cemmit* 

tendo  confiflit ,  fmim^uiimtmiitttmdt.€tmfa4m 

n.i47f*gi74' 

H 

H.tl>il''*iperfoH4temporecafm  tvtmiemtitmtmdi' 

tur.conf3i.tt.^^.pag.4Ss. 

Hmthmfiut  v^htmmrgt^fnidhHtm  htiniiA, 
teiifttJit^4*'f^'*97*  •  .'"'■'*' 


II,il'it:i'  '■'omcda  inijuocmh^  aSu  fift/MteUkri^ 

JltnditMr.coHf.J4.n.i^6.fag.26t. 
tMhmmdtrMifimitttmdmmfii;ffieit,etmfttjm.r4. 

pa^  it;6. 

IJercs  ejui ,  cui  jm  erat  detrahtndt  ^Martoi,  noft^ 
detrmxit^mbtrtitmftttii.  ttmftfjimm.tii. 

p.tg.4iS}. 

IJtref  to locicottvcnitur.ubi dtfuHflm.conftt.it, 

i»f-P*g44*' 

IJerti  non  cogitur  failum  dtfunQi  hal>ereratum.j 

jurea^ionufedtxceptionis.conf.37.nu.t6i.fa£, 

fit, 

lleres  ntejuiderh  ultum aHum potesl  revcc.ire  ,/id 

ratum  haiere  cogifur.  conftj .  num.i6o.fag.}ti, 

im*3ehmi  fi  fiM  rtdfitmdt  fmttr  rttumeittfitf, 

conf27  n.i6i p.ig  ;ff. 
Heres  heredu  ettam  fer  multai  fuccejfiones  fnmi 

defunailunitfftt/m^fmOimi  nttmmlmttitkt, 

confiS.n.jfpA^.^oS. 
Uarttcontrailum  defunrti  niiiium  itjt  dtmmmimt* 

fifmmrefotefl.fi  nullitat  iUafro/icifiMlirtxtUitt*' 

^u.tm  beredii  vei  defMnUiferfena.  etmftfMmmt, 

1t2.fag.390. 
HtrttfmifimtelftBm^jttm  d^mh  tfithtrtt.  etmfi 

2i.n.i2.pag.!of. 
Heres  ratum  ttnctur  halere  fjHum  defuuQi  cui 
•  fiicctffit.confit.n.  ip  7  p4g.4  39. 
Htrcs  tn  doUrtn.tfcadnli  iion Jimptr  imtttigltlirdi 

majculo.conj  23.^.17.^^^.236. 
Mem  mon  fotefi  mmt  dibtr  etittntvttirt  fi^dmm 

fHHcfi  canf.//.H.;r  p.i^r.iT^. 
Heret  reprafentat  perjonam  drfuniti.conf.itjm.f,  f$ 

to.fag.17  2. 

Ileros  hercditetimmdifiti^lieruHijBtmft7Jmii.4i 

fJg.iSS' 

Htres  im  emnejm  ilefmiBi/iieetdh,idtt^  hmtnm 

etiam  .ro  eo  reficfcrtfm  dorKin;:i  efl ^(f  ettWHJ 
adminijiraitenem  ititram  hai>tt.cemfj4Jmm,4ft 
pag.t6. 

Ileretjtmrf ftntti ,  ntintjiiam  ne  auidem  perrt0im 
tuttonem  ih  integrum  pottfi  dtftntre  ejfe  Inrtlt  ' 
coHf3tJi.}tt.fag.44t. 

Hercs  fifiHi  nortpote:'! contra  defunQifafUum  veni' 
re.etiaufiHuilum Jit  velin1tjuum.conf.27Ji.12t, 
ftg.itt.  Jhnfatermtttgiiimmmdmim^lnttmr, 
Jive  fiirpficiter  alienajjet.ihi.num.i  ^o.  tamrtft 
Cajhetifti  dtfiinguat,anfimpliciterut  ^ui/tiietm' 
UmMenaJfet  fnter^  vtro  ut  legittmut  admimi* 
Jhmtmr.ilnd.nu.131.  AlitdiJiingMunt,  anhtret 
lUtv^itmeteneaturntcHt.tbtd  nu.ijt.  mem^ 
lrmd^hiiBittftadmi^ahdjl.tit.  . 

Ntntttmetitr  ratam  haliere  VttmUmttm  d^imOi» 
etl^6  tt.3/4.fag.36s.  >. 

tftmmtm  ftttiievmtrmvemirtfi^  difiimQl  etiif 

ir.n.o .p.tg.r6f     n.i it;  p.ij ,r6o . 
IIerc6cenj0iitr  una  eademi^ferjona  cumdefunQi. 

conf27  n.i^g.pag.jtf. 
Herc  f.tEinm  def uniHfraftare  Cf  ratmm  bmbtrettm 

naur.conJ'.26.H.2S7.fmg'}r6. 
Htrtimtmefimtlitriiemmdhitmii  fiiitmmmttrtfmi 

conf.^-^.n.i^t  .p.i^T  .^f6. 
Hera  centra jacium  dtfunSi  invalidum  fotifi  ve- 

mitt.conf27.n.i2ffl^.itr. 
Heres  rjfe  definere  non  ftttfit^fimmllmtt^, 

c0nf.2sM.139fag.30f. 

HirtttxfiimftifimA  fr^i^titiumimdmmreM» 
■  ftitj^i^jfJtafft^Jtfm 

Herti 
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fftrttMKH^mrtxt^uiunf  vtattm,^  ttm-  r»nHjaiterfie»Bfinmtmr.tHfi4.mm,fi,  fif, 

ftrtfiu«t0timm»itfiiftrvivk.€Mfjf,mmt.s7,  fns. 

pt^.ip!.  Htrtditatit  aditit  mrg/tit  eemmmmitmtm  rnmm  l<N 

htra  hertdii  mom  fottftvidiriintefimmemmfiri-  rmUtmrimrmmxti^^22M.ss-f^.**9. 

ftm tfimmiitfmfmmHtmitMi^mittn,eni^ir,  Mtrtdiimitfmitm  mmdMmrttmmt f^immmU» 

m.fz.f^ig  194.  tmhMmfa9Ji.79.p*g.2oi. 

Htrtt  ejnfdem  pctefhtiie  ef{,  cmjm  fmU  d/tfim^m,  Htrtdittttii  eomfi^mendt  cam/h  duo  rimtdim  jmre 

etnft6.m.is6f4ig.}40.  fmmtpToditm.conf2o.n.76p*g.20o. 

Hirtt  tn  omnejm ,  ^moddefmnOi,  emm  mvrmrtMrt  HtrtdiOUiidiUtio  mdcnMfMm  iuiefbti pervenit  ,fi 

.  fiut.fMceedit^9mf26M.i46f*g.}}l.  mmSmherm  el4rifo/Jit,^mt  ex  tejkmemto  mdtit, 

fmodHerediif/! ok/iutmimm  lurtdi  ktrtdii  rmSi  v»liiu*imrtdimmtmmdm9fmmi,€mifafMm^4, 

o^licitmr.confi7.H.lf3fmg,it7.  f^-^fl- 

Herediptia ftpe  permitttitmr ,  ^uitm  defmmS».  €tmf  Htrtdittuit^mUiht  emfmxeff ,  fmiim fiecie  mom  rt- 

z-^.n.itrpng.ifs.  piritmrexetfUmjMl^aSM^$f*g.!97-  t 

ficredis  in/hiMito  eticapnt  ^  fmtidmmimtmmtefim-  Hiredttutit peiitio  eiiam  eemtrm  e^tmrtdm  mmf» 

meni1.eom/.2p.tt.1S.fag.4i4p.  '  tit.confao.m.tifMg.2oti, 

Hertdmmmtmmmtvtemfiai^fieiifimmttMmfttMf,  Htrtdimtiifttiiitmst,mmmitfr^nkntr.eii^tT, 

69.pag.6S'  m.6o.ptg.i6i. 

Hereda  etimm  *t  intefiato  vemiemtetjiett  tefimmem-  Hereditaiu  petitio  non  datmr  ctmtrm  fo/pdemtim  //• 

tmm/SteUfiitmtmm,V9immoaemdefimQififmitt'  ■  tMU.confn.m.i^opmg.iSf, 

mimtmr.conf2s.n.ioo.pmg.302.  Heredevt  velfilimmfi  dicemt  eam  ftmdimmmftVm 

mfiHeredibiu  tnjiuutis  anie  tefiatorem  J^mmQii  (taredtbet.fomf 30^.7.^1^.4.67. 

HieriheredHm fucce/fimtxufimmttmtttfitmtm  im Heredititriiiftmdiiml^  ftxm di^mmiimfmnm 

■  ftffimt direOo ,  hereditatem  tmmiemftrfideicom-  ditur.conf..'  r.n./o^ pag.jot. 

miJfMm  capere  non  vidtntmr probiierix9mf2j.m.  Heredmm  appeUMioHe  mom  mmtmm  tiieri  mti^mfqMt 

p.pag,2t7.  fiiemfid&mti»etimimtmtmr.etmf»TJiati.ftig, 


O         Heredibmlmititfiffuiritmiu^^je»i^.MMtam^,  392 

■     fag,}.  Heredmm  e^feBmtiome  mom  JolMmjam  Hati,/»d& 

Hmrtdii  mffeSmtitmtm  materiafemdaUimiBffim^  f^luamiiie^eiimriv»tutmt*,tttft4MJ94fifg, 

IMT  mafcmli  (S ex  ipfit dtfiMUmtu  mumm.ttmfi  347- 

33.m,2i,fag.4pp.  Hieron.SchurfJeclaraiMrcomfp6.eent.i.  eomf2i. 

Hu»dumttiktmmimmimmiRktru.etfif.it.mm,  m.i6.pag.2o6.tStbid.m.ipfag.207. 

pair.174.  Hodte ifMoad  collattenem  interjMMm  ^ emaneipa- 

Hertdu  imfiitmtio  eH  eapmt  atfmndamimtmm  tifim^  tmm  nmtla  diferentia  eft.  conf26.  nMm.2p  o.psg. 

tmemti,  (f  txtm  wmfiuumttfitmiemtmmtutifit,  362. 

confi2.n.is.pt9.72.  Hodie  at  herede  heredit  Ugmri,tj  fidtietaumittift- 

HereduinfiitMtiofeflamentieife^UfSfmmdame-  teil,comf2S.m.sopag.29/. 

tmms»i^§4.n,2.ftg.f»6.  Btmiieidimmfrtd^fitmtlumtriittmHmigmm,^ 

HenditMpanitntcdmmrmmmdimtmrjetmfytMm,  impMnitMm.conf.2  .».  epa^.  449. 

72.pag.47S.  Htmimii  volMHtas  volHtitau  legu  diba  conformu 

Htrtdit4teedipoteii.eomf99MJ2fi^,479,  (Sttmfimtmmta  iffe.comf.2dM,S44^4S9* 

HereditM  nandMm  mdimmtmtrmm/imitlitmr,etl^l*  fmodHiminaafMcceJJicneremoventMr ,  eo  ipfe  non 

m.42fag.2ii.  frotimm  Uimm  retardantmr  ak  tngreJfM  rtiigto- 

Hereditm  mtm  miim  im  emerit  ntm  tnmfimittiimr,  mi1.tmfatMj4.f0g.29p. 

conf.i7.n.ii.pa^.i S6.  Homo  intercedente junsjHrnndi  religione  eQicert 

Hereditoi  amgmemtmm  (SdtmtHMtionireeifit,  comf.  foteiijmt  vaieat  rettmnciatio  aJidt  Uge  imerdi&u 

.  t7M.S4ftg,id».  itkmftrfimtmtmm  (f  eu^lutmdimtmfitrifttdlt 

Htreditas parcntHm  non  aditm  trmmfil^iimtimH-  ttmfU6.n.2o6.pag.3^f 

•  her»i.comf.i7.tt.io  pag.is6.                         _  iJhmifim  mmitmm  oftratur  ad  excUtdtmdmm  fra- 

Htrtdum  mtmdmm  delma  mom  trmmfmitiitmr,  «MjfT  fiamfiiuumdtiixtmftrM^^iftf-im. 

»tM.t4^.g»f.fmtddtelm'mtmriM,m.f9ft^,  Htmefiiin  ^ melimfem^tfift^^mmmdmmuttap 

*tt,                                         '  ls.»-273fft^J2S, 

S'ertditmimdifirmmtmr/«tmmJmm.v»tmmmi^i^m'  Himtr^umtnmtiidtetdtrtfttimttfbttmm,fmmm 

ttrMm^^titieo  ut  ctrca  defunni  volMHtatemnte  inte(btmm,comf.2pji.2.pag.44S. 

'Primetptqmiefmam  mmtmrtfoffu.  c»mf.2S.  mm,2,  Honoris  (S.  vitm  emmfiitfmifmrmtmr^eom/UpJnim.^, 

ftg.i94.  p^S44f' 

Hereditatem  mtmtt  ex  tefiament»  peteff  con/efni,  cjuem  non  Honori,  imtmtrlSrtf^JimLi,ttmfit9*9ll, 

.  mfJifmiiitmitrmeiiimfiitMtu4xemf.2S.m.tp.fag.  i66^ag,3tt. 

»99,  Homti  htmdmiitf  txifiimmtitru  tft  ummimmfre^ 

HeredstatU petitio  infiituenda  cT^  ifi  loc» ,  nbihert-  cioJiffimm,cemf.2pM.3  pag.4..fS. 

ditaria  bona  mmt  tormm  imajor partfita fMmtxtmJl  Hmmumm /UtiHiitii magu  cemvtmit ,  fmmm  d  fnt' 

$4M.7o.pmg.fi7idimOmtm^iij^idM,7i,  viiAtimmmuditrt,fa&tJirmmrumi^m4»\ 

HeredttatufeeititmifliMif9nmm,*imff4.iut,4f.  ft^'*4f' 

ffgS'7.                                .  '                  '  t 

Birtdkmiifttiiitiitmdmtmretmrmtitid»f»/fidut'  ' 

temu.canf.s  4-n.66  .^tg.^iS.  falburi ficmm.  mtdttft^im 

Htrtditmtit futti»  liS  tmt^dUijiTu  fmormnttmt,^  222, 


I 
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JkMit  0a$0     .  fium  infui  dtthtm  txehtdit, 

InfUmHttatuficMiJJorfr^iriifid^mfftir  aoefi.  tonf. 

/Hdemnii.iru fidfjujpir  nHtereum  princifaltm  con^ 
vtnin  non  fotfii,  giiiimfi  nrdtni/  btntpa»  rt- 

nnm.  334.  Qjiod  vernm^  cff  ,  ettarr,^ jura. 
mtntt  rtuiinaiuitnnru,  tonprmajjet.  il/id.  nnm. 

Indemnitntii  fidejufora  feti  /MhrdiHnti  promi^. 
r«  ntfiMrimnm  exijiimitntmr  t  fmtfre  Rtipmkii. 
'«mvti^tUHtnriimimafuMiu.naft^.nmm, 

Jffut*fiffilafidnmiunf«ciitaL..eanf.iZjim.t2fng.   Jndmlho  l.emm  ^Mi,deinterdt£l.($  re/egdt.eenj.2//. 


Idtmtm   folvemd»  ^uij^  cemjitmrdtnee  contrartii 
fnt^mtMi^x^itj.pmg.xyt, 

IgnornmiM  frt}iimitmr.confn.n.f7.fag.  114. 
Igneremtim mfftSaxm ^m*  fit. etnf. iu»mm.ti.  png. 

J^nerantisfsni  alienif  rtfmmimriffHifr^it^ 

iie.etnJ.i6.m.pt.fiVAji. 
^pmmttUimimmtn^  (f/ifiim  rmmmmtbkm^ 

crimtn.confi  d.n.^i.fag.i  f  }. 
fr*  Igntremte  imviie filvtnt  dtkiterem  & figm»" 

rm^mMimmsmif\tM,iii.fi^.4id„ 
1^or4ntutfreJmmitarimmmmil^mm.tmi^tf,nt 

SfM.160. 

JfgmmpgilUjlibmmmfiieiimtMem^ii.»ii.ftf4g. 

40T. 


tticitn Jicmt  injmdicium  famtUithtrctfcvnde  non^ 
vtntmntj^emeg^  in  eeUmtienem,  eenJ^iOjtm.ji^ 
fMg.}4d. 

fmmmnittu  rempare  immtmimdifMfifA^Jtm^ 
hifmmwfi^  itgmi^  remeeJJlenefer  emttniBS 


m,iio.p«g.3l3,  « 
hduniol  Seja.  7h  deeviBion,^ljM,Ct4t€viJL^ 

etnf.37.n.i07.p*g.it3. 
hgrmkmdomemipmtii  pr^mida  eSiMmftaf,  mi,ff» 

f»g4S6. 

tmtftitmd»  non  etffmreni  nontii  emritaebt.  eonfitmi 
iMfng.iT». 


ftSa,*dftrvnndum  eum  tenetur.c0nf9.nM.  //.    Inhtkttttnes  cum  citatien^fiiu  decerni  paffumif»' 
fmg*4$-    nefmieiemexiMtrdtivncniiJiifaiimm       diee«ffeU«Mnitxonf.i6.m.y3.pag.t*f.9.  , 
«wfrwflhwp  revoeart  foitff fime  cimJm.eomf.fjmi,  himim^Stemtmrjeeii^SMat^.fag.iti. 
t4.fmg.43.  Intmictna  cumjiim^mdtmttfrtitmdiieii.  tmi^if, 

ImferMorifJe  ffiu  mamenlim^mifymmmexfanii       n.it6  fag.ti2.  " 

tfttmvtmititHmiM^mmrx»mf.fjnm.Zipag.  /mmieiHmfmtgrmvit,fimitviifit,m4iiriojmdieik 

remittitur.conf.if.n.igyfit^.ir^. 
Intmicmatmm  rtconetbAim  momeii  t^iiidemem» 

tmipfJutr.fiigJii.  m 
/mimiiemmt^/fimmmrtftmiMr,tu^if.mjtt,fiif, 
///..  * 
JkifimtmffimMHiimJmrmmtmimrt  Gmtmktmtm 

^elibcT  intelligitMr,fed ejna  hahet periculMm  m- 
11.tl.fMg.36,  »ima,amtsiifmtdimrfiimdtnit.fonf.37.nmm,/7J,, 
h^l^ilefmid/SMtfi4Jm.ff.fdg.ij^  pag.jtp. 

Imifuit.ttis  ,ir^uiturJiAtutM(£ confuetudo  .'^uajia- 
tmitur ,  Mxorcfro  mnrito  convenirt  poJJe,*Mt,^mm. 
mulierpriviUgtoprelMionit  privmtmr.  etmf.  »4, 

n  scis.i:i  2^0. 

ImfroviftemiMmiimCSfitriUtiufacittmtftnfioneif    Iiymn<i  nemimfif  ,cmm  ru  adantiqmmmfiMmmre- 
«mmmmJmdi&i/Ueimtxipmmift^mt,xt»J.x^.  dmeitiirMi^.fjm,4ffmg4t, 
m.iti.pmg.ii7.  InjMriMM  neminifiat  <juifiHrtpmmtitimmmffma:. 

hiimiuiUimtmfmretmr,^mimmJimmJmnJiliSionemj      fg-^'  (Sn.u.fag.p. 

mrekiStmmMm,  cm^t^  mmmt,  itt.  png.  Injmnmmimdtf^^ei^mtiitJmrmmmJeifa^imiiA 

gniJfimumeJfet.conff.n  37.  piig.14. 
im  Infmrimdm  (S  dteidtmiiu  te/iamtuormm  etm^ 
trw»«rfiit,mtlmmm(Smiemit^meirii  pmmmlix 
eff.confif.n,3ofMg.3fn. 

«m  eonftrendm fiac ,  qm*  mliis  t»  etUmtiotum  d*'.  /nfirmmientm  rei  ^mfojfitlm ,  rem  iffam  mimm foffi- 


rmorivtlTomifici^midmJftrtmtijm  fmo  iffiut 
«mttrtfivmtiltHvttm  trtditmr.  ttmfix,  m,i7.fag, 
»8. 

hlftdimtemtmm  non  frejimt ,  qmtd  dtimrt »»» ftrti» 

tmrtfftSmmxomf.i.-jJi.ioe.fag.3l§, 
'hiferio  K^mnnoUmmmmrt  v^imamtm.m^» 
m.ti.fng.36. 

fiHefmid/SMtfi4M.ff.fMg.i$^ 
hlfojfihlta  cenfeMtMr,  <jut  a  volmmttm  Primt^, 

dtfemd«ntxonfi6.».$7.ft^.t44. 
hift^ttmm  mmi»tUigmiit.««mfT.  mmm,  ii.f«g. 


10. 


hmmmsiitmjem  t«fit  eafu  ohvtnieat  »t»  til  1»  eeiifi- 
d«rmtitmxti^%tJi.xyfMg.4f4. 

ht^MMlttiufacityUt faf  ea  regHlusjitrit  recedjtur,  ^ 


t»«»i^lfi»t,je«mftx6Ji.X9 \.p«g.363 
hMqualitas  effcere  foteH  ,ut  eMi»  coSMttonem  ve- 
mmno  ,<}»«  miio^ni  eoafereiuim  »0»  eJJe»C>,  eo»f. 

»$M.3i3f»g.3*f. 
/aMjHMlitMjmrieff  odioft  conf:g.n.^f  pag.4fS. 
/meerm  fmitio  mdmtttttMr,  cum  McttJJiru  Mii<]uid 

fetitmrtimrefriMcifMiietrm.ttitf.iiJim.IT  fag. 

Sf 


d«rtermharjmmP«tJl.t94ftg.4  tt. 

/nfirKmtnlM  du»  eodem  die  de  eadem  re  facla  finon 
Mbeodemfrodmemntmr,utri^J}Mndmm  eil  tn  hm, 
fmmJmmtetmpmt1htiM.comfttJkftfmg.4tt.  ^ 
InfirumentJ firilhjuru  fntiL. ,  nec  ultra  id,  ijMcd 
verbis  exprtjjmm  tfitexteadmn.imr.eenfi6Jimi».K 
1t4.fMg.34f, 
InJlrMmentm  Mb  ordinMriis  effcii  caufk  eoaJ^pkHS. 
hcivileefi,»amf4rtiemim  iegie  velfiatmti  ferlfc      fmbiiemceafintmr.e»nf.2t.m.3  f  1^.402, 
8m4«mmlig9m«tfimtmttimdi«mr«immr«/p«md»'  tmhmtmtmtmjMEHfiiriifimm*ttmmittmd 
re.conf36.».i66.pag.34 1.  tra  id  tjuod  cantaticconfifMmt,fl»Jt4, 

hKlmfi»  m»m  «fi  «xdiifitmlttrim.  etnfifJi^ifmg,   /mfirmmemja  fmntfiriiiijmrit,  Cffrtmu» 
f#.  .         .  d«»dt.e«iif.24.».7tfag.2f«. 
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iMjinpta pMr$etii>u4iempUfrtbaiit,.  cenfiC. nm.sf. 
'  ,  ,  infohtMm paEiMm  non  viaetur  «limfuiffe.ntit^tU 

n<m  proportm  ciacncm  ©cU.«»«/^'.  •.j7./"«ff. 

\  '      Insfictendnm  eff  contrMilHt  iniiium  ad  vaHdita- 
tem  ^  Actfmifitttnem  contrdQm.  conj,  2t.  nm.ft. 

■,,  s  .  JnJknitaohtneptitHditifperempmt$mtm4l3»mrm 
:        .  rmmtitJ.conf.iyn.2opag.p2. 

S^mth vrifiiifiitmtio ^mand» tx hon*  eiftftttm' . 
tUHleditcitmr,tllHdlegiitn»m  htmmitt^tng^ 
Bmrnntii.conf.iyn.iypag.29». 
.  hfiitMti»,eiMijjinttrfrttmt»iMi(iUimtx  vetrikt 
.   .     fed&  evidettttbiucMftSlimtUfkmUtfUtmf 
'  ■.'  2f.n.3.pMg.2t6.  ' 
4»  hfiitltt»»»*  difirOt  &  r^finSivM .  "^'** 
^ru    crrtii  nmBimt^fmmiitmtfmtff^maf 
,  lsM.20.PMg.2s9. 
^  ll^htmnm9tt^afimtmttmkmU.t9i^t9.mi.jf, 

*»  /njirmmtnto  hoe  mMtiiiHj  probaiC ,  ^mod  eorpo- 
ttk  MidKr  w  e»  lifftmr.evi^t^mmt.  i«.  f*g, 

Injirmmento  pofleriori  Jbutdmm  pltnam  ennnctd' 
HMttmMiiUt',mitfmtremU  tfieommoda 
Terpretatio,fimiUnimf^fi^iHtmtir,tm^lSMk 

h0rtmitiimfmtdplmtmhtAtt«imlaiaU»^tn' 

4bmr.eenf.i^.n.6f.pag.^io. 
Jb^nmtentmm  ^nodltbetpr^mmutiiriitilltmfiftr 

fi  iftmumM^fi^mt     fcmtm  mn/Smmiii 

tionit.conf.xlf^  n  .^tfi».4»S. 
MmfirmmumtmmphuittimtmmSmcontiHensprafir- 

lmriSifm»dmimm  nmiiiu.etmfx9t.mif.  4  ^pag. 

407- 

filfirmimemmm  citam  tnter  tertiet  fidem fneit.  ttmf, 
itJi.§4fmg.4oS.  Fidmfigitermmdeftmtbtmk 

*  amtoritme  f~'H.tntium.thi. 

h^mmtnimm  eiiprobMtoprobata.iS  faeit  verim- 

■  ttmiiffiirtmttm^tmf.tfjm,2ot.pag.)9s. 
JnJtrmmentum  (juodcontinuplmi,  trnhiturad iffnd 

fmtdeontimii  minm^rajiimitmrij^  errorimplmri^ 

mtmimfmmeitrtxtnf.2tM,tf.pMg.4t), 
hJlrumcniHm  cfitodnondieUtmmmm  Jietnditt- 

mm.conf.i6M.26^ag.i4i. 
tiifhmiittiumm  fnmumm  Utfittufidtm  etmmu  tti^ 

tium.conf.iS.n.;  / .  p.i^^.  nf. 
^  fm»d /mfirmmuntmm  compremijfi  non  cantat^  ,»ee 
"  mfirmm  Mtmmmrtx»»f.2dm.f.fmg.ftt. 

bijirumentmmrepreb.i:ur  probate  to,^uodfifmb/!- 

/bu,ifjmm fiAfifiere  nejmeat.  e»nf,is.  m.2i4.fag, 

117*  . 

B^h^mtmmm  non  wdtttiffjtpt  Hmm,  tttf 

■  lfJh*ttfag.ti7' 
fmdfiffirmKtmumimmditujitmmtfinim^ffdmt^ 

rt.eonfjf.n  ri.p'*g.2g4. 
b^firmmentmm  ftnes fe  habens ,  eo  tpfo  in  malafide 

ttmfiitmitmir.  timf.itM.fspng- 179* 
tmfhrmmentmm  non  valet  f 

c»nf.ifM.^2i^ag.ii7. 
ftfii  M  Mf  lif  •  w  ffwtt  tmumnit  fmmumm  Itfmtmr, 

conf.  j,f .«  / :9.pag.4iS. 
InfirmmeniHmprtfi  habm  frtjiimftitnemjetmf.tf. 

■  ik77ftg.i6s* 


Ji^mmutmmmimfinmitBtHrefnitt»rx»nf2i.nM. 

7«f«g-4:o. 

t»fir»me»t»m  mfrobat  et»tr»finb»mem.. ,  im  d 
fttmteuurd  tim  htrtdk  me  htmdmm  bered». 
e»»f.2l.  »«.#/^.^/».    «0«  *»teminprtjmdi~ 

e*»mttrtii^Mmfirt$tmtemtfimiimbtmJM, 
n.44. 

litelUamM,»kMMtr,emf.ts.mmm.is.m^ 
94"  *^ 

imtt^miemrim  dtdm  ftemim»,  emmm^  ftfieritm 
renunciMre  in  faverem  mafcmlormm^Utfiluiai 
fvem4na1txelmdmtiaxtufa7Jl.19ifmg.391. 

Mttmiitmtmturtii.ftd  verim  imttmtitlu  infervirt 
dtbeiit^.confts.n.f.SpMg.gs, 

Initrtjft  teiam  inftriQijmru jmdiciis  i^ttmftttmt' 
r»fmfHen.et»fjt,m.i»7.pag.69. 

I»tereJfe,i)»oadrermmmuiinmtu,ttrtamefi,etid: 
.  1iM.11.fag.t9. 

hitrfiHmmttrfrtmidmHmmi,mtrmm  immlitrprif,. 
ratmr  omnibm manti  creditoriliu,nsJifa/Mm nr- 
eitam,Jed  &  e*prtfam  bjipttbefamhabemibmu 
etmft4M.276.fag.277'. 

Intereffpmb/icimtfami/teptr  mafim/ot  en^nt»^ 
tmr.  c»mf27.  nmm.  ^f.f^.ft».  tAt  propttm 
mtm  lUitmmrjm  f»mm  muktere  vtl  repmdim*. 
tbi  ri.^re. 

Imtertfianeopmiaconntibu  rrdinmfiimmmi,  iHj 

Vtl^rttx»»f.2l.».i4j.pag.42t. 
ImtrptMatio  i»  obliganoncfMQi  rtjmiritmr,  mtfmm 

ttmJhtmmtmrimmnriL  etmfiti»  mmi.tS'  P^» 

,  -  • 

InterpeSatm  extrajHdicialittr  »en  ri 
fideipofef»r.et»f.t7Mjls.fi^.i4i. 


^erprti»ti»fittitUme»mrmtHm,imeufmtrmft' 
tefbte  contranmtl^  dittrt  efenm.emf.if. 

».S2p*lgS0J' 

AterfretmtitmdmhA  fiiiitUl  dt  hnigtitr.etlf 

33.n.j6.pMg.so2. 
buerfretmii»  tm  dmbit  iS»  capiendm  ,  { 

mmitvttMi^^.m.i63.pag.42t. 
Interpretatfo  ^ua  luitio  pignoris  impeditmr , 

a»m  i^wanmmuurtdmeit.et»fat.mmjt4M^ 

InterprctAtic  tHafumenda  tH^ftrfmmmmimm  k  rt- 

gnlu/mrueemmmaurtetditUtMi^MjmmjfS' 
p»g.4t». 

Interpretatiefacitndaefi  frtmtfmi  dedammtvi- 
tsad»  eenMtetatr»  tmm ,  pd  etnm  dtlmen  tUi 
fft»mdtxtmfitMitf4fi^.4f». 

Interpretatio  ea^mMre»d0^,fmt1Uliteurtt.eil^ 
Jl4M.sitfMg.j6s. 

fiutrfmati»  pro  eo  faeidlidMtfi ,  f*i  eertm  dedi^' 

mno  vrtdndo.conf2S.n  S2fM.4lt. 
Imerfret»tt»,ifmarximithtefiMmm  dtfrtpriape- 
euuimmb  mJiirarmmfr»vumtx»»f.2tJi.i3tf»g. 
419- 

Atmfftlmtitimdmbiti»  ^mo/ibetaHmfitridebtt.mt 
fttimvmlimfmimfertac ,  ^nmSm  reddatmr, 
c'onf./2.n.23.pag.73. 

UterfrttMti»eontrMamitadtbttftri,mtparta/ttrm 
•  mmatmiadteepta  txtra  danuimm,  at^  rtpre- 
htnfionem  Japitntmm  i»emtnu,fidfimmt3telm^ 
datitr.confttn.iS4fag.4,f. 

hterpretatiofstmtiveietmjmttndinis  ^motiet  ex  w- 
cttia  regione  fmmtmdAtfi,primjdmnivtrfa/tmL, 
fif^Jfeei»iemm*imvtia/ttrtm  ioci  eonfutt»- 
de»mttaurmdumeflx»»fa6.»m.i4i.f  1^.340. 
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iuerfrtldthPatHiorMm  tum  demimjlpkiiut  locit 

(^rf^iottilfUJ  fumendaefl  Jlneij.  cx  ^erbistpfit 
veirefubie<ia,iie^ex)HrecommMHttti*tHriUtvtt 
Mpumttd^ttmitmmtKtdi^f^M^atjmJiT, 

ItuerfretAtiofro  vdUditate  teflamenti  m  dmbioft' 
eii»dmti{xo»f,itM.iofag.iS9- 


iitntffnettltmUtttujtmf^tfjiHm.  161.pag.4ii. 

fer  ImerprttatitMem  t  dfirpmnajT!  ftonftt  txtenfio 
te^m  mdeafHtiL,yne.j,perjo  nt  nnuu  ad  aiteram^. 

,tm^fji,44^.tpj. 


■  w 


ImteifmatioMtmiMomnt  aSHfieri oporttt  ,Mt  ^Hli. 

ad  ejm  fienpoieft,  tvitetttrcontrarietM.  coitfut. 
n  II.  pag.jo. 


Interpretatio  aefHaUtatie  confervativs  t^  tfH^bm    Interpretationi  fbttmti  pnuifMe  iUi  fkndHm  efi  ^ 


ilend4txonf.2i.n.s9fag-ii4. 
htttfrtmtitlktmttnim  vidmUeiiiafMimddtif, 
Ht  ^mam  minimum  a  jnrt  tttmtUOki  Hmdmmr* 
etnf.i6.n.i6}.pag.i4i. 
htttfrtmit  im fmumdti  tSt%  iafrt(k  «Snri  ett^ 


fmam  conJiutMdti^r»^te^t^.a6jim.i2j.fag. 

Interpretei  deeo  tantiim  etneertant. ,  i«tf generalia^ 
verbafmj^ciant  fiaimti.mu  vtrtjpeeiatia  re^mi- 
rmttiirtmlhte/kiMettt»t  Htttiewb^ttti/mm ' 

tMr.eonfi6.n.>j4.pag.}jt.  'T^ 


it.n.i.f..p^^.i?i. 

liutrfretmio  in dMbiofitpro  renmnciAtione.  confi7.    InterrHftiofoJJefftonu.conl.17  n.6)fag.i6i. 

iutffag.iSt.  Inieftaim  ttufinirtmtiUmteKfmfir^u 

Atmfretario  in  dnbio ita  fjcienda, nt  evitetnrfidei'        non  doeetur.confj.n.4  pajr.s. 

ttmioufHm  anqHom  0d10fHmx0nf2s.t1.97.fag.    Intervenient deiniereffejHo docere dtbet^anli^itim 

amdiatmr.comf.it.m.S9  pag.iyp. 
Intervevtionon  efl  adnmttmddtjfifit  iH^MVtitmh 

conf.it.n.60 pag.ito.      ♦  • 
dt  InvtMMriieti^iQitm,mifi^ki»tptemidfmt 
aOa  ^aUinaia  a  defimOtittm^fmifiliii^^ 
t7Jt.t6t. pag.it t.  J  '  ;.  •'  '..i. 

htttntemibem^eitktrts  notenetnr  MamidmWm 
reditaiis,^  (juMienns  {>on,i  fttfitcinnttiUlitMl^dk 
fMMdMntMr.(oafj7.n/6p.fag.jtt. 
AptmmvietiiftBitim8t»mat»frmMf,em^iif, 

M.isopag  jS6. 
iMviMtaftt  confiflio  impedit,  utaQionet  non  eetu. 
fmtdmumr^fSfUfHm  fmrit  btmitm  tmium. 
JturtvtemnUmiimmm*  eenfli^,  mutif,  f^, 
3*4- 


tnierfritatioeafUin  dHbio,ijHa  contnmaci  magis 
Mteeat,(^  adverfario  ejutprofii.confi  ^.num.  40. 
fogJt. 

Jktmfrtmtie  in  omnianu  Cfdiffo/ittonefieridebet, 
m  fMtadi/m  fierifotefi^Ham  minimt  a  jHreeo. 
mHnireeedatHr.eonft^.y.fagJ4m  ihetm^ 
ftm  um  cHmpnmit  obttnet.  tbi.  n.jt. 

Iiuerpreiatio  pottm  fHavie  aUa,  fnam  fnafit  dona. 
titiMit^i^itndatH.€onf.i  5.11. 1 5  o.pag.\oi. 

interpreratioin  omni  aSmttafieri  dtbecnt  verbaa' 
UfMid  eferttttHr,(S  MtfiiperJiMafint.conf.p  .M.jt. 

hierpritatio  Utiffima fieri  debet,cum  ad jm  primt' 
vumftr  eam  revertimMrxonf.9Ji.47fi^.i9. 


IbteilfnmtitiatMnuMQmmMfUetmU^tfmtfi'  hpmmrUiAi^i^riMmmrib 


mMrgit^miimmM^fmr.etmffttm^t.fmi. 

.  ,  \  ■ 
Hmerfttmtit  vermtfmm  Mtttmjlmi 

babiia  ratione  ejiu,ad  ifMtd  itepmtmf 
^txtt.conf.io.n.)4.f4fg.si. 
htirpnmuit  M  mftvtraMtfrMvtdtrtdibtt,  fmm 

rem ad anti^HHm     pnmtvnm  flatnm  reduci- 


nUtt  fMM 

fit.conft9JI.l4l.pag.464. 
InviMtariMmtdiMdHm  efl,Mt  iniMmrrmtitliffti' 
mm*m^fji.ii7fag.46i. 

Inventartum  qui  prodeffe  vo/unt., ,  refinngnnt hec 
freeedere  ,fi  non  poffii  eommidnm  beredttatie 
eimrtmUtmmmetmftnfimt.etmf.t7:mi.i7ofag. 

3t9. 


mm,(iabtilotfHammiMUMi  defieiitmui.  conf  InvefittHranHda,fiiaabHlivadieitMrtVafaUMni^ 


\^MJi%.fag.^S 
tmtmrfremtiocapteMdatHia,fHi  non  infmdtUBm, 

.  mtieM^*t^xtMf.iSM.ttifag.io6. 
httrftmmtitf^it  mvptd^ltStmdtmdfrHthmmu 
.  flmmmrtvtrtimmr.ttimmim  frejHdtciHm  tertii 
exetmmimmi  DtQtrmm  fimtmia  fHbfifierteem- 
'  fitmrj  emmmmdmmtifmmfbuSrmbmiiitr.  etnf 
10  n  4<}pag.s} 


fmiftgifftmtm  mtm  bmbHtftg^trm  tmfimit. 

eonf,9.n.io9  fAg.46. 
ImvefttiMragenerunon  frobat  concejffitBm  vtifef. 
f(^ttmemffiimtijm^*fM^7.ftig.97. 

InvefiiiHra  tnterpretationem  rectpinnt  ex  tonfim» 

ludine  obfervaHlta.etnf.iiJi,S9.fM.s»i. 
hvefiitmra  tenor  tn  ommi  etmirmPerfm paMi  niw 

fiiictendmefl  confij.n.i pag.j}}. 


Interpretatte  in  qmoUbet  aOm  efl faciemda^  ajmris    InvefiitMra  teMoromnta  regiUat.  etMf.il.  iut,6.fa£, 
  —  j   ^g^^ 

InvtflitHra  inveftitu in prewJidum  tertio  nnnfna 
aUfMultribiuiMttfedJimperiMteMigi  debetfiUvt 
jMretertii,  ttimmtftm^mfidmmefrt0kmtmfitmi- 

jena.canf.9  n  iiopag.46. 
iMvefiitMra  ttnor  dtrogat  natmra  feMdtrmm  eom- 

mmujttMf,iiJi.4tfi^.4tr, 
InvefttlMra  tenorefi  atiendendm.eti^ia.i9flfg. 
4tt.  fj$ibidji.^tfag.4ts* 


etmmnMm  tirmmut 

confio.n  6  p.tg.49. 
iMterpretatto  tn  dmbioea  acetfientU ,  fua  retjitbje- 
Oa&imriitoagUetmvtiut.etiiftSM.ritf^.tf4. 
hterfreUtip  fi.it nti,  ejHe  a  fine  ejui  dijcedit.  odii 
msgu,fuamf.tvoremfrohibet  tVttitfktti,  e»Mf. 
t*m.l49  pag.}}t, 
htetpreaiio  in  di  ffofitioMt  tt/bttrit  i 
eundA.c0af.isn.4ifag.tf  2. 


btmrimiie^ttjMbimmmifePa&esifeif  imiefhumttmtrUgim  (f 


fm^UmiintetpretatioMtmifgt^imfr^mm^t- 
atjettf!tJi.i7fiig.2t. 
ht^fttimtit^  fimifer  itm  fiuiamdmtm  aQm  fttim 
. :  pmitmfmimfirtmtxtiifiJhd.fagai.(fmma». 

iaiaimfrttatitmetittraUmii.ttmtrit  ^ptmtfpm 


conCj  }.n.^i  pag.  501. 
lavutbtaifiemm  non  datmrjnf^  voUMtifit  iMjaria. 

eamfa4Jt.frfag.t4f. 
hmma  ia  ctmmMnione  ntme  retintndui ,  adeo  nt 
faBtmata  valeatj ,  nt  tmuuMt  divffit  Mon fiat^. 
'm^adttMfag.iit. 

a 


1 .  N  D  E  x: 


^kHu  ^  Mdrtini  fittteHtiarft ,  emntm  doHatlo- 
y  Hcm filio t*m  emMCtfiU» ,  M4«ru»  f4$na  fjote- 
.  fimteexiftmi,fiv9eimveifiM»mf«fii3mmj^ 

fcrr%  dfktre  conp26.n  :!^pit?^  j'^- ■ 
AreieVMntiM     frebAttditm  admutt  nott  deienu. 

Iteratio  magni efi  eff^cUtu xonf 19.H.9  f  *^  \ 81. 
?l$dtxleei ,  n      deltlimm  etl  nmnetffmm,  cejrno- 

citiHm.conf.itM.tMlg.n'? 
>  fudex  r^MUjitrm  Mmrtre  de^et.mfi  difertt  exce- 
ftit^ttMmruUieitfiiutlUi*  tfm  mmtm^.€itfi 
n./oj.pag.foj. 
^mdex  origiuufive  demiahtnoH  fotefi  ex  offino  in- 
fmtr»  d§  dtHB»  «•memu^  im  itrritmmkeiiii 
i^H.^x.43.coHfi6.H.s.pa^.i3». 
fndex  eriginie  rtmiitere  tetietmr  dtUm^meHtem  ad 
jmdkpfth€iMiSi.C9mft6.n.7.fmg.»9i'  ^Mti, 
obflantt  C0Htr4iri(i€0nfHetuUine.thid  r  .s\ 
fmiUx  detiMiiitMefemeutid  fmfertikeUo  Mefta  Ut* 
frtHmnemnr»dttttjmifti.mit*fmg.m'  ■ 
-   fmdex  originis  cognofcere  poteli  de  contrmSm  mtihi 
gefio  ,nem^  de  re  alibi fitm.coHf.i  6^.4.9^^^.14.}. 
fotefifrecederefertHqmifititmtmt  etntrmimkU' 
.  tmm  de  deit^tmliiitxtnt  ttifritmrimm  emmifi, 
.  .  ilndjn.4t. 
^mtltxttniviritfficio fmngi  dtbet.  cti^.f,  mmm,  if. 
pmgio 

^mdt^  HOH  commMnicai  oJfif$mm  fmmm  Hifitmiflmrm- 

tmiMenf.ifji.xyfHg.^g.  " 
'findtxdtiitttmmiimnttmmitmtmfritdmffje^iJi», 

^mdtxdteriminilmi  cogHofieHt.Hon  efi  compettitf 

•imiivtttbits.conf.6  H.L.ptig^.ij.  Itmitatur  tbi  n.j\ 
:  fmdie*HS4tceMrHtiontmmiU}ibtrttitbe$.imf.ij.n.r. 

.fmelicandMm  tfl  fecMndmm  aHm^nemfiemiumm 

fiitntuim-e»Hf.iy».m.fiigAiu 
fmdiemtmrmfr»  >»»ritmteiHAttmrjeoi^t6M4?.f»g. 

(^confiCn.u.').pag.^^u 
hdUentmm  Wk»  00»  paitfi  ab  et ,  ^mijm  Jndiemndi 

ntit  bnimitx»Hf.i6.H.7ffag.  tf». 
fmdieiiHctmfetemtiim^imimtmfmrttmr.  eai^t.  m, 
71.fai.149- 

huU^mriiimt/ef^titad/irin  rt p^^ivmtmm  btmtmtmtt 
^  fineiMdtciodmrefaratufn.ini:j(tu  videtHr^multo 
mu^is  Semifmi.  txfmrte fmtufaiiteHem  »bttrn- 
tmb»miwi»fir»tu»ms»nj:fM.f.fM.ii' 

I$diei»rmmmi»I^HmM»mimmiMmrrtfmmt»eai^j. 
nrpag». 

Micii ,  fMbcMjiu  fmrifdiOien»  mu^fmv  immmnum 

fita  el  {^mrtfiitQio  frofter  cStiHentimm  emi^fimtm 

d«imtfis»tif»i.n.iiJ.f»g.44i. 
imdieii  mriitri»  etmimittitmrt  mm  d^ertmdmmim- 
,        rmmeHtnm  fMppletoriMm.  coHfts.H.j^y.pagij}. 
MieyJmjfmifmreHdmm  eilt  n^inifmitmt/mfitn»- 

mimceHf.t6.n.7r.fM.if».  .  . 

Imdicimm  tefbteritfmmdtuubxfitaidit^jmt^r. 

m.4t.fM.t9f. 
AuUeimmfmmuS*  hereifimndmdmmnm  emdnmg^bt- 

rtditntejHtfi femehnteHtarifMdi^mmdilwnmii» 
\  p»x»Hf.z6.n.ti^ag.3i7. 
Imdieimm  fmntftim  bercifimndm  mmflim  fmmm  fi- 

mel agi  non polesl  conf.26.H.jf  .pag.}i i . 
Imdieimmckmil»  eiit  emm  agHMr  adpxnam  pmrtii 
I  $rimummit%eiame^ftmrAdp«namfijcomffUc«m- 

dmj^JlM.$i^.f4,     ,    <  ^  • 


Imdicimmtn»t^dimtti»di^jlibl^.fM.i^3.  ^ 
n.ijfmg.f,  •••  •• 

Inu^fandttummeimtiem^mlikriifna»  .tegitliu 

aceepta  lofjMiintur ,  vtitdidkh^  Ct  ewr»v»rfit 

fmiuj.  coHfj». ».  iSf.fi^.ff». 
hmm UtUfmtimmtmrmtmm  vei4mmttf»uf»niin«f. 

tra^M.conf2tH.t2o  ffr.^i*. 
Jmr*  mH  ftrmittmtt  res  miHormm  mtieimrtnbfyni 

eu»jiei^i»m»&fr»t»rmdeerm».etnjf»^.n.»i, 

pag.JJI. 

Imrmjita  reHmacianttiai  ,n»n  dmtmrsden  rtptfiut 

eenfttM.1SS.pag.346. 
TmrafiCcitjMihatia  ,non  comrnno  etiam  frivlMlf 

fraUtieHiegmitdet.ceHj:j4.n.t6p.fag.t6Ti 
lmiim»mmimit»b»rtdmtrmnftmtiiL.  «»/./7.»./^  Jw^; 

if6. 

imrmmmt»  dtbetfieri  renMneiatie.  C0Hft7.n.T0fMg, 

rd».  ftibtdn.fpfmg.i66.  &H.tt6fmg.t6p: 

lHramentofrebmif»t^vil^mitm.€9tfir.mmt»,  ' 
fog.f?, 

h»«mtmafmHtftrf»Hmlim.H»eiiihermimtranfiMit- 

tMntMr.conf.27.n.i  20.fag.3i4. 
Imrmmtmmm  HoH  efl  viHcmlmm  inifmitmtii t^ttm 

bmbtbite»miitm.ceHf27n.itS.fag3i4. 
ImrmmetstMm  ,  ifuod  ahff,  diJfefidie  mterntfiilmtii 

firvarifouiijervamdmmefi ,  etfinegotimmvri 

etmri^mumnmiMiftt.ceHfif.n.ifj.pmg.fii.  » 
iHramentum  ntctif.innm  eff,fide  viventii  heredi- 

tmtt  reHitnctmtnfiat:frcmfidemt9rtmibtridimtt' 

fim.e»mf»TM.i?9  pagjff. 
ImramtntMm  patriijilioi  non  obfirimgitmt  flli»e,fid 

Oi  m  bertdibm  Hocet,  etiam  profttrfikmumfm^ 

friMitmmx»i^»7Ji.i7i.pag.3tf.  * 
ImrmmtHtMm  ^nidem  ftrfoH»/eeHtlit  iffinmben* 

dm  non  »bftrin^^»QmmtmmMnimrmm»mfe»m» 

firmmtmm,fmmmrem^Jberedmtem»tx»»f,»f, 

H.iyj.pagjSp. 
InramentmHffre  certiorationeluAmfr^Wmfi^ 

flet.conf.34M.1S1.pag.267.  ■ 
Imrmmentmmpmei^^l^fiBtmmumuta^iM^fi 

fmgjri- 

mrmmummm»min»fiir^mmdmm^etnf.i7.  nm.  117. 

fag.t6p. 

JmrameHtMm  habet  exeeiUitmmfUtmm^Ulfjf, 

n.\i^.pag.\o^^. 
luramtmum  (ifrobmti»nfHfnrmmtmit.  e»f.\ynm> 

6f,f4gpi, 

Imrmmentnm  frobatienem facit  flenau.  cohJa^  .nm. 

\  tty. fmg.\t2^. 
ImriumemtmmfmffletoriSlecMm  habet  iHcmmfama- 

trimimmimti,fi  mmtrimoHiMm  pltii  ^nam  femipltH^ 

fitfr»bmtHm.confi^.n.it6.f»g.t04. 
imrmimtntmm  fMpplttorimm  etiam  in  caMfis  ardmii 

■difmnmrjckm  eftflm  fmam  femiflene  probaiMm. 

ennftfM,  I  iS'feg.  104. 
imvamentnm  majtrem  vim  habtt,  fnim  rm  Jmdi»- 
■  tmiiix»nfij.H.nH^mg.\o^ 
imrmmtmumfitffliMuHm^  emmfft  mrdmii  tHBdim 

fertnrmf.i%M.tt^pag.\c^. 
eontrmlfrmmemmmde/atmm  (^frtjlitum  nonad- 

umttAarf»fbMi»J»tiififM.ifo.fag,\o4. 
tmrmmemmmfmrit  ijfKmyfiMww  luiifimit».  eu^if^ 

Imrmmemnm  mmrem fittit  tht^ertmxvHft^jmm».' 

ImrmimemiUmfmffletorimm  non  Ijatet  iocurn  in  emm- 
fotumrim^mmkbm.eeef,  ts*itiam.iff,fi^,  ij^ 
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^ibid.nym  }4S.  ^ibtd.num.jfo.  pMgJi^..  tqiudlmritttitli  mxore  fecntjda,tt!(n:eri.im  tnttr- 

fmt^MmtitmfrppUtoriiimntudefmHrfcrfim^^  ti*,0rmtmimttupiit,qtftprtm>it{i^iitiMmr,fi. 

li&fMfpeHe.eMij(UtMf^ifff^^^^if  M  cnHdt  in iHrgJiemmnr&intittmluitr.t^a/^S.m. 

ftrMiiiltmmfMpplaenlmiMl  dtfift^  /mrtfcon/Hlti^mmnda  nr^otio  adhiittifinttftvei^m'    '  ^ 

ijm€mes}p-£:t<r>ip!io.con(.if.n.^fip.ig.ij./..  tfMamproprtiffimiimtrfnmmdsfmnd  f0mj.^4. 

fmnimeHtmmjMpplaorimmmdbaitattiMmimcmmfit  n.iSf.pag.2A7. 

tiriiliiluMimjem^ifA.344..fmf.m^  Jmnfiaufnltiu  rerjuifiitu  de  jtire  rrffomitreexoffi- 

^amentmm  fiipplelertmm  memdeferimrveriefyti^  ciotenttitr.conf29.n  7.p*g-44S. 

iit'erpyer4tmro.cemfif.»,jfi.ptig./S4.  Imrifcenfmlti eiimmtmviti  tememtnfcoiipilere.  cemf, 

fmmmeHtmmfiippleferimmmem  deferiMrfmpertieiu  if.n.4.pag.9e,  , 

verejtmilixenf.if.n.jt}^iig.ij4..  lMrifienfiilniMieMt»ite^jii0iti*.ui^ls,img. 

fmrmmemtmmfmr^mieiilut^fSqmemodolocMmh*'  p^^-pt'      '    ,    .  ^  .>     ^  ' 

^mtiiim»mrimmm^f.if.m.§f4.pag  ti4.  /MrifdiSi9imdiiii»e0*re^iiru.t9nftg.mm  tt.pag 

fmramensumfMpplctorium  nonhaba  locMmntfife-  tjp. 

miflemefrehtUmmfil.cei^jS-*'i49'f*i''d4'  JmrtJdiQieerdinarianonexcltiditmrperextr,iordi' 

fmrmmiemtmmtMii  deiet  t^lfiieiilmmtmtpfktail,  »mrimm.conf.ia  n.sep<tg  /.^i.priferendaeJic»mm' 

cemf.if.m.jt6pug.i3f.  ceffepecMltanterilnd.n.ji. 

fmramenimmtrac«miteili^^»debet.eenf,it.9it,  .  JmnfiitQionu  ^uefiio  emmie  dt^ciUt  (S  eifemrm, 

3f7-p<>g  iif.     '                        '         .      €emf.i6.n.i.pi*g.ij7.  .>  ' 

^ramentum  hjbct condiiienem  aSmtpA^imSll^  Jmrifiiiiiionu  votMntaria  negocia  juecim^Ieepfefl 

terfenitmr.cemfif,H.jjtp<tg.ijT.                l  fiimteiefediri.cenft4M.ie.p.'';.sc?. 

fmntmemmmneHiiIteratnatmrtmaSmtdefmeritm  tm^»dUerimfMrebaient,ipjisfurfiuaMfrrriij 

terponitMr.confif  .n  j6o  pag.ijr.  interverHpetesi.conf  26,^.270 pag  jf^. 

fmrmmentHm  nonfupplet  deftUmmeemfimfm  (Sfer^  Jmferfonaiecedipetefltmfimerejfeijimalefit,een^  \ 

1im.cenf.tj.n  js^  p^g.ijT.         •  gS  ti  /./.d.pag.^^o.    .  •..  ■ 

fttrmurinlitemcontrandfjcientem  invenrtirium,  /m  &peiefiat  fMCcedendifoliiu  jurisciviliseil .(S 

necjmramentefiieiemaj^ecificmHtem.cemJ.ip.».  freimdeajmrt  ciptU Itmitari^tmetm  te{mmteilt  '  ^ 

147.pag.46f.  f0teff.t»Hfif.Hjj.pag.2pt, 

ftmttmrmlitemcoHtranofaciemttmhvtlltiHriiM,  imr^idiirtfirikmtii^tif«BiU,m^.i§.ii.47fe^. 

eMftfMa4S.fi^-4dS'  fo.  '  ■  *' 

fiiremvin9(!S*btiimm»miiw»fatie  ficietmvit*  (S  />uil/Md,<fMo/hitettti4tltitteJ3lee»HfamiiliMb, 

henerumimtrt9i^igmpiectdit,ewf.l6,mi4Mf  ^uandofaU4itMnfifJi,4g.ft^Jti   id^txttm'         .,  T 

ftig;S37'  ditmrjiijm.44, 

fmvctnmtMHi  tjmaagmHtmrfirmierajunt. ,  tfiiimu  AuBfiilietadittitlttAmCiimtrs/mferitiliiluibet. 

epimt^mnttir^eciidije»ufifM.isftig.ii9.  e»Hf.i4.m.i4tfi^»kt,  ^  ,' 

flir»CmM»metH»»re^Hiritmr  ,Mt  renmmciatteHiere-  Jmexft^»^mitlirx»Hf.ifjH.ij.pag.if6. 

dimtiit^m*  it  tittru  jit  jmrameHte  frmata  fit,  Jm  mitCHi  ^mafitmm  me  it  /*nneipe  ejuidem  Mtferri  , 

tMlft6M.2ej.pag.j4S.  peteH.ceHf,ji.H.2f.pag.2eS. 

Jmre  canonice  Cijierctenfii  triiHit  moHttcbi  r«r«m,  Jm ftmel  (xtint7»mrevtvijcert»»nf»t»f{,  ctuft», 

foj[ej/ionum,i^/icetimmbtreditatmmegi»m»r»  Bag.pag/pt, 

videHtmriHcapaca.comf.es. Hmm.fi. ft^afsfid  tmimiMlifig»»ritmliildel{aiiffmfigm»nititimtfS 

CWtr4njtt.7MJr4.7d'fi^,af6,(Sl97'  iHrem4elioHe.conftfH220pag.4jo. 

immfmm 


Jttreretentieme  nmgmutm.fmaemmmmrit»  eem-  /maccrtfctndipra cattrit haiei  ,tn cuim  favertnu 

irmnem mtgjicititmutimtxtrm*.cmifa4.im.^»,  rtmmcmrimfeA  tit.  cti^it^  ma»,  isd»  ft^. 

pag27S.  jit.           '                          ,         ,  .  ' 

Jmrtjito  fmitiUfmivtintH  mtipetef{.e»mfi6Jmm.  Jmexfa3eprtfmmitmr.ceHf.i9.n.i6ptig.it3, 

tft^ttg.Sfd.  /m^MtfiimmmtHemiHiperalterMmaMferripetefi^- 

ImiieMmmimifiiiifmpefijm  femdtr»  m  cmpifitftm*  Jcmeefemdmm  ex  prim,t  m vefittmrti  ^Haptinm^ 

^  -4tdibmMi^flJl.t2.pag.4S.      '  fetmini*.ceHf2f.M.io4.pag.joi. 

hril0tr*itdi^lpumd»f»rmmmmefi.prtfcrAkiir:fi  lurxfanoor1tur.conf.24n.  91pag.26t. 

miU»mftimtm',fmUmu^.e»tifut.Hmati»l^'^.  /mhjp»A»etfMihabet,mMitemttguJmrtmtitmii 

4if,  bmitt.c»«f.t4.n.joepag.2t9. 

hrirtliUHdi.&  retr»veHtleHdi,mmamdim  facMiiai  /ttt  iMitionii  eii expartiMm  coni/entklir»tmfimi^ 

nttmetjnem  pr*ferilntmr:4tpeftfmam  iSmdadhe'  bile:  ideo  etiam  cedibile.cenf2l  .m.i44ft^,4t», 

^  rtiem  paeifctHtit  trHHfitjHeamplim facmtim  efit  Jmim^e  aliiamftrrepe^mmmHofttefmtJt,  emfif» 

($eiprtfcribip»ttSije»Hf.23.n.244.fl^,4§iM  Iht4/ag.j7d. 

Jinri  mdmndt  hereditatemprafenkumrtumiinr^^t'  -Jm  imfaQi» pofitMm  e0,ee^  vititut,vilitttmr^  dt' 

mMl^lM.4fM.^/f.  eifi»X»Hf27.H.lpag)7t, 

^rHimtdiiirmlimi0tdiwtmyn^ribitt«r.eti^j^*  LmmfttQtrilf^amt^fiicfmi^iirs»»fttM,tt. 

u,tt.f4g.i79'  f<ig9f- 

JlmritertiipereaHttemcttuifii/amtieregJtmr.eeHft.  /luaeerefeendiim  c»litrt^ihuit»emn»nb4btt.Ctmf. 

»'44.f*g'39-  t.n.2ifag.tt, 

Jurii fittntia  fmb  aMtheritmt » imtrdmm  ftnlititm  /m paireHMmmui  tSimi»r»^iritmdtjetnf7Jtm.»r, 

trrtttHrxeHf.}Mj.pag.f,  .  J^g-i^. 

Jb^..ft»d  fi^m  tdtttmxflmmitfttdtm&^  hu  ^mafiimm  eiedi!fi^ikltt  legtt^ivi^atmiperit^ 

"mUmr.gmftJtugff^Ji,,.  ■  •  .  luutftaftrriHtfiiitx»Hf.i4H}.fM^t, 

1-        *  .  .Zl^     i  /Hfi» 
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fijia  CMiJa fiimlu  contradm  ns» pt  ottHm  fAcit  ,mt 

ti  p.ig.267. 
^ujiiiM  cjMfe  Ut  fAtrts  alienAtitHe  «eceJfMtA  eil :  *- 
.  tm^iumeffmtt4fitiUi4mme9iimumtm.emfa7, 

]itvari<jHuex  to  ifon  debu ,^hocL  liem  imfmgitM- 

L 

.LiUmatlfit  ciimltvii  &iei>U  cnm  Uvijftmaiteru 
tmi^m^lmKt,fiuu«itmboe««mtiij.€mf i^inm, 

luifk  conjcienii»  argHent  maiam  p4em  ex  opfofitio- 

nehmafiJtic*^^itmnemf:»t.n^7»  • 
Lafia  exfirtepreveititmaMirttrtl&Umr.  ttmfitJt. 

htfit  im  timHt  mtm  pnr^mmitmrttt^  fmkmtUtif. 

coitf.i2n.27.pag.4  9.f. 
Lafitim  aHilim  reueratie  alle^ari  nt^mit.ioaf.jz.- 

T..(fia inre improliatur.  conflji  n.j pnf  490. 
Ltfto  allegataprobanda  e/f.  eonfiin.jo.pag.^if. 
Lefonem prolNtreutmmdmitmmrit ,  comtra  fmtmu 

eff  prtfnmptie.confs  i.n.^o        9  4  ■ 
Lafionemprobari  monfmffcit  ,Jed  praierea  retjniri- 

tmrfmHkmfimtmtldtlmtidwrJirii,  Cftempni 

legrtimnm  confii  if.p.pAg.iio. 
LtfioHuprobanda  rejHifita.  C9mf.}2.  nmm,  3t.  fog. 

494' 

Lefiu  non  cenfttlir  iti  itffu ,  cui  viri  boni  ^fnmm 

imterfmenmt^.cenfj2.H.2pfag^f4. 
LtSmrii  DoQermm  ptm  entHtitr  >  fMW 


etnJSiu. 


ccnf.^f  .r:n  ij.p.ig.^gj. 


rimmtti  ibid.n.s7  pag.4.S7. 
LeghimmMmeligthttJfignmrHtnitMmriitrit. 

Conf29.n.i26.paiT  462. 

Legitima  qna  iS^ttantalit.  cenfaf.nmm.  itl.ft^. 
4S3. 

Ltgittma  etieim!ibtritltptimmmMttm.jitnfaf* 

H.I22.fag.462.  • 

Lfgttimtt  •mnii  entriulf  eiepere.eemf,2f.n.fi3.  pag. 

4  r-^.'3  't1J.tt.64. 
Lrgitima  omaino  ^eritreltmqmemda  efi.etmf.tfM. 

**if^-4S^- 
LtgitimmlihtriiMtimimrtmmmiyuamfafJiJtu 

pag.462., 

LegitimAgravarinonpoteti.conf2f.nmm.if4fag, 

jg?. 

Ltgitimmfmidfitxonf2y.H.i2f.pag.i07. 
Legitimmtnmttniii  ^  gravamem  rejicit.  eonf.29, 

n  t24  pag  462. 
iti^i  ^xb(nnoHje/*im  JitntmafimU,Jed&fmmin4. 

etnfa7Jian.pag.393. 
Legit%ma,cHjHfcHnq^  etiam  conditiemkfk^etmfinmm 

d4tflievnj.2t.n.303.pag.i64. 
Ltgitimmtitmtfiiimmerfitaifmrii ,  ne^  ^Homlitrtm 

dilatii,JedbcHorHm  confj6.n./47  pag.331. 
L^tinm  debumr  c9ntrmfatritvelmmimtmL*.ettf. 

tf.n.tjf  pag.462.  ^  • 

Legatario  non  totum  tefiamentHieu,Jedpartl«gn» 

tum  temfemmtedtitdm  tii.  etnf.  ti.  nmnt.iffii[. 

ier. 

Lrge  tntroducipotefl^ut  rmmntintio  e/mjmodi  abjk^ 
jmramento&HUaJitennitmtftA  VMltilC.eti^ 
tfJi.ter.pag.34t, 

LegefHodnoncavetur.infrnSiem  mtmmttm4itmr, 
ttnfapjij$f.fag^tj. 


E    X.  • 

Ltie^medfit  prchiboiie,  nnSittrfitri  imttiptitr»  . 
tenft7.n,/02pag.j/3. 

Lega  dominamtmrmt^mmitmtiiMi^,ttJi.4fMU[. 

tff.  * 

LtgtfintefiamenttetnJende  fentanda  fmntj.  eemf 

34.n.26.pag.fof. 

Legitimatm  f*»'f«tt(rfr9ltgitimt.ttnf.ftJtmmt.^4, 
P*g  474. 

LegittmatmperrifcriptHmPrimtifiltHiMkimtmi^  ■ 
tor>f3ojt.6jfaj^.47f. 

LfgtttmifMnammmmmn^uam  cenfetmr,  etiamfi 
ivnunciationu  ve>bageneratiafimt*,m^  indm- 
iiiofiatmmm  emm  telUi.  etmf.  x6.mmmixi^ 

Lfgmme natm cenfetmr.^mi  ex He  fregenitm  etf, 
.    fmeim  fmajipofeffmtt  mimrimmmiitfi  ttmfime^ 

etnfitji,2i.pag.fi. 
Legitimatit  nuUmtn  emm  »mimtfmfidtffetm&, 

confj9.m.ii.pag.47t.^ 
Le^r.tmatiecemfiatiegitimtmmtil vluniate ^ pote.  , 

jf.i!eco»fjo.n.iij.pe^.^jC»  , 
Legttwiam  fmHmietintegram.^HereUm  wcff^cie. 
Jndenmitnitmttitrtnenfoten.  confiG.  nn.  j$i, 

i^egttimampeterenmprehibetHr,  ^ui  heredttatem 
vivepairi^meiavit^  vetrepudiavit,  conf.iG. 

ni4tp.igjjf. 

L^itimiactnefiifraptmnnturomr{ia,folo  curfu  fo, 
Mmwmm%thmmmtu  c<iji(iu^,iu  ^mibu*  derravi 
frefudieioalterimmgiinr.  ceiifp,  mm,7f.m^.4f. 

,  tttmqmeddgmtlimmnriqHdieiHiiu^emmamtm.. 

Bmntntfige^.^nJofag.^3. 
Legitimatuexreferiftt  tttmtrmimmt^fatttibmt» 

abiHtefiato.cenfitJt.39.pag.470. 
Legitimitatpr«fHmitm.eenfjo,H.6ipag.4jf, 
LegHm,prajfertim  circ<t  'gttimamfi/iormmvttfmm 

,  timm^trrtQieodtofaesi,^proindtmtmfr^ 
mtmdn,etinf,i.6Jijf3  pag.jjp. 

Ltxmdmfimfirtife^  imteUigitur^Qffmidemiuti' 
tigidebetJtti^magii  dHbitabili,  ff^  iferdm 
tienefert$tttxtnftfJi,i34.fag.3o/. 

LtxiimMgiifmvet,fmifnrtifimttmfirtHUitntmm  ~ 

git.juamfnintpmmhermmtnfFmL.eti^.igjm: 
4t.fagto, 

Lmit  imttrfrttmtitfmdietSmriimttiffttmtitmtmu 

lieminit.eenfj,n.i7pag.  t  S. 

Lexnencenfetmripfum  toticeden^ tigare.  conf.p, 
n.ii.pag.36. 

LibeSi  verta  ita Junt  interpretanda ,  m  OMbmfk' 

fiimeaturxemfil.n./3.pag.i7i. 
LiheUm  ijmomodo  in  propo^ta  faSii^cit  fmmum» 

dmfitperfiimatrt*tfitii4itmrjim^.i.%jmmi^i.T, 
p«g.44S-  • 

Libehu  incertm  uf^  aUjenttmttam  iidmrmif. 

tefiferpofitionales  artiruhr ,probationts  ^j/,a 
afln.  Stjudex  hoc  cafu  juper  UbeUo  tncertofem- 
tentiamferrepote(i.conj:itJl.l.fagtf'j, 
Libeamineftmimttrdmmft4iimttmr.S0iifjrMUf»  " 

HMmntntn  imtfimMaefmnmmfimdifitmta»- 

rieconfif.H.il.pag.^i. 
L  ibeiiiu  HoHpro  reofed  tn  comm  odum  aHerit  imer. 
pretationemrecipit.confii.H.i.pag.ff, 

Libei{uiineptMnitneI},exfmtaffimtelrimtt0m  " 

gtntu.conf/t.n.7^ag.tTt.  .      •  . 

l»9ttm  per  probationempofita  fiiiftemtmm4tHm' 
immr^lftfifjh^tfi^4f,  •  . 

LiMm 
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■  Irf^w  poltlitu  coHteliationem  nenpote/ftmttlU- 

'  hvtimmari.  eo»f.ts.>t>i}  f*g  9'' 
L^trit^tuiMfiiemhuittxelml^tiJmtditm  ttHt/k 

efi.  etmf.i4.n.6i.pdg.g6. 
Liirrfdpmd  mMrem^  dd  fecmndd*  nmptiM  trmnf 
tmntiitdiiemHlimtHfmnt..  etmCt^.Mt^Sf-p^g' 
4ff- 


LtfurtqmadomeetftaUgttifthtredttattpmrentMm 
Ttmmmeimmt^^diKmSmmbmhmtregreffiimjetmf:   LAtnm  g  tmtmpth  etmirm^deeimtmmL^  ptmt 


matrt,  fint,  cMjiu  btricditatem  litti  repitdidrMHL% 
bonis  vetuMHt,eit  a  Uieru  titMle  heredittrto  espi 
etmjemim^.  eti^at.m.i4s  f^g.sir- 
LtbertMperverbrnmbM^nm^^ft^eMmjetl^ 

fi.Hs6.pag.fe. 
Literimfifillihrmidi  mk  tmiti»  dtiittnvtlpipiiif 
obbgmnti  mbUtit.  facit  contraElmmi^imMtniimtS 
tUutiMm.  fomf.ig  mJsftg.^ii. 


t6M  :  p.tg.}4S. 
Lihtrt  fmo jmrtrevocmnt  mliematam  fstre  mdvtHtt' 

tim.  etmfi7Ji./t9.pmg  3t). 
Ltheripiini  di  fcrta perfbUMtmm^  rtmUUttlti»' 

mem.  confjd  it.ii.pmg.jio. 
.  Liien  tfuado  fmts  partiititmfidfiitmtirtptnmmtmt 

Jingularum  familiarum  naii  fin^nlkf  fin paren 


faiptiofie      canfuitudine  ac(]miritMr.  confil. 
y.  nm.  6j.  psf.  41.    td^  tnprtmis  Bceiefiailieis 
ferpmi^  ntf^tfMr  hmttttmtftiemm  Cfi^trnt^ 
tem  MfijMiraaLt  •  Mm  ktMt.  etmfp.  MrmiM^  • 
P^g  'ft' 

Lmtmmfimttmim  iittitmttmlhitet 


ttbm  tn  dMbto fitisittmtt  tHteMigMHtMr.  ctnf.iSJt'    Limtiata  eamju  ItmttMMm  prodmeit  effe&mm.  etmf 


»4jm.ti9pmg,$re. 
UmitmtarenMncidno  re^lraigmdm  ^sdHaritmtm, 

et11fi2tj1.ii.pHr.19s. 
L^mMmemfiifii^tfiiiHeitmtmt  etmftt.m.sg, 

pag.i9}. 

LifMtdteMmtUifMitit  eomfeHfatioHMtUeJ}.  et^fiL 

t4jm.2tffag.t7t. 
Litti  tfui  extcrutur^ejui  verecMmdimmtm^  «KMp- 

raHtUt.  coHffJi.t.pag.f. 
LittrmitmagtHratmm^et-S  figiUo  pMiltco  figitU' 
tn  indHcunt prolKitioncm pi  ol>i*!Am,non  prohaH' 
dam.  eoHf.1sjm.t4.pag.100.  Qmmimote^tim 
praptmdtrmit.  iimLmJf, 
miuremve,i3tnttriii»mdht^fm8».'et»fat,.  iMitem^kiimeMigmtmdttfitmHmm.  em^if.miif  * 
mj39.^ag.))6.  i»<p*g-9i' 
LiieritxmmttBrtmitmfiaLimttetmfitdtfmHSt   Litiietmttfiiuitimmeitmrjiiamegmtitmt.  etmftf, 

Mno.^faptHite  .iliero  parente ,jMie»tMr  fcmif  n.14  psg.^i. 

femomniMm  bonormm  mtrtmq^  parentu  capere,  LoeMflamri  cMm  alterim  detrimeMtt  mmt.detet»^ 

CfbtKdivifionefa8m,iittrimreli^MofemiJ/eeX'  9tmfrjm.29.pag.12.  (SH.40.pag.t4. 

clMfi/itHt,  conf26.n.i£4.pag.j4i.  LocMpletarinli  ]uem  CMmalterimdsoHHoJilhtma^ 

LHeri  qitotia  vigerejbttmti  femtj/m  imHiMtrij  io-  aqttt  oUeHiJJtmMm  efi.  eonfi  1.  h. 40^1^.61, 

mtrMm  per  fepuratitmm  etfHperStite  paremtefa-  Ltemmtmt0/mrimterefitHdi,HiJiiBptnitmibmde' 

fftmaccipiunt ,  totampaternam  matermdmve  ficiintihMt.  cenfif.n.is^pag.^i^. 

fiifiaHtiamnoHcomJeqmmmtmrffedemeMmae-  Longmmtmfm^dtemam»onm.  ictHf4$M,4i* 

eeptiseompenfareiememtmr.  »emfa4.  m.t7p.pag.  ptg.fo}- 

imLiterts  nitptialihus p.iter prtjMdicat  Uieris^^S im~ 


li.pag.2Sp. 

Liieri  a  fmccejfione  parentum  bodie  Hon^  reme  ven- 
tMr»  Htfi  Htmtmatim &fxjmfim  emt^a  exbertdmt* 
rtptrimamr.  eimf.2§M.i}i  pt^,3$f. 

Liieri emancipii! i ]urc  t.im  civiU  <juam  Saxenico 
imfdveraitliiMjMifamtJia  (SfMitUH  retittent: 
fiemimteUtfit.  eot^,26.m.i6o pag.i4». 

Liheri  n.ttnr.ttcf.citmnon Jintn.iti  exjuilis  ntiptiii, 
mom fmmt ut ftteftaufairta.  eomfi i,HM.)7. 
74' 

Liberi  .1  p.trentMm  fitccejfione  Hoh  repe/luntur pro- 
fterea  ,qmoddfareHtefitferfitte  tfjit  aliqMa  por- 
titmffi^mmmvtititm^^fmmdi 


LiiertadfMeeeJfitmmfmrmmm  voeantmreqmali' 
ttrmmmmUrmtitmt.  eti^efji.p6.fag.4rt. 

Idbtrimfmd  noveremm»dmemrimmmdMme.i»mf»f, 
■  mMfmg.4sr. 

idbtriimttfbmmtmti  mutre  preteriri  mmdtbtmtj. 
mif2e.H.74  pag.200. 

■LiiertuoHfiHtimftteJbtemvimmermi.  etmfitt.m. 
7j  pag.fpp. 

Liieru  a  7)eo  (i  EeeUfia  mihil  magk  deieletry 


e^Maliier  d<  lu  litipiHere poteft.  eoHf.27.  hm.  2t. 
pag.  376.    fited  Ueee  twreOmm  bttUe  fit,  rm- 
'   tte  tamen  aHtitjMijMrts  durat,    tn  .trgumentMm^ 
msldmeipttefitatmomqmaadeorreiimmjMi.  eoHf. 
ttf  mmm.  »p.  pag.  jrf.   Cfibid.  mim.  po.  pag. 

LmcrMm,fmodpereipitfifimtexJaiet  veSigttini^ 
i^fdbttmr.  eemfpj1.stpag.41, 

M 


^mmfatermm  itaredim.  etmfi  26.  mrnMf.  fmr.  tJHiigie.emmMHif  DeUermm  ifimit.  tfijitfifidfiip 
xjl.  imJimd»mptitiofamimmmrtgidmrittrfimui»m 

JUbtrilltgitimaiHvitapatriine^deietMr.ne^^ex,        re.  cenf2s.H.iii.pag.}os. 


rilltgitima  in  vitapatris  ne^  deieiMr.nef^  ex 
''•  ^ipttefifHififitterimim  dilt^tdaree.  mtf.e'6M. 
*  pfp^gJiO'  ■  "  ' 
'Liieru  longe  majori  ratioHe  hereditmt6lfmt»mtlimLt 
debemtmr,  ^mm  eeoHtraparentibm  btr»di(mtei 
btertrmm.  e»mflit.m.ts4  pag.jjp. 
LiierorMmfMcceJpoefiprintm  conf 2o.H.6p  p.ipp. 
Ldbtrtrmm  exclMfio  hoh  tantMm  confilio  indMcitMrf 
'^ftdtm  mperpreceptiem  (S  di/erti/fiatveriu, 

ceffeeft.  coHf.i6jt.140 pag }j6. 
JUbitrtrmm  tmfmecejfione  ai  tmefimtt  tmmfit  tfi 
tifiimim,  eamf.ii.H.4ifag.4t«.  - 
»A  Libeimt  ftifKb  mmittiiKptitfiftioim^ 


MagtfiratmfmmmfigtUMminfirMmtHto  rMwacM- 
ffMuir  appemdere  mtm  prefMimtur ,  fi  rtmmnmti» 

nonfatis folenniter.veliMxta  moret  eivttmtie  m3m 
nonfit.  etmfjL^Jiaef fe^.i4h.  .  :  \ 

Magiflrmmeuixilimmim^iermrtl^dimmimmmttm 
nratepermittitmr.  ceitfisM.^.pa.t.  (S m.t}  f»li^ 

Magiiiratui  offictimi^eAbrtvimrtiitm.  etmfit, 

m.iot.pag.iji. 

Magna  difjimilitMio  efl  iuterpatrem  (S pittromiim, 
fiinm  ^ii^rtimetrmmi%bemm,eie^*z.i»4fi> 
pagft».  ^    "v.«*  ' 

M^erem  i^f^Bmm  erga  ^ro  i  iwiirif.»  f 
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remMUrttftr  Mttnr^m  h*bemm,  eattfiss-i*'  deemr  btiiere » f    fiumdu/  Jitferfiit  me^emlu 

J^iaU  fides  dtfMnUi  necet  heredi  ,  ctiamft  rxfua  MttteriMftftta fub  «U^sia  rubncajHdicatnr  ejus  ef- 

ferf9n«frafcr$ftu»emmctftreveiit.  jcekfit.n.  JeHMtiird,etyiu  esi  RubrmttL..  con/.t^.  ntimji. 

Mtd*p4»freeedtnt ,  nen  tottit  frefumptionem  ho-  MatrimoMin  tjtf^^fm  »/imt  $JUefk.  ttrftrJt.Sti- 

MMfiitit  caufatamex  U^^triffinmMmoriutLj.  f^'*3/'  ■ 

eonf2rn.2fifng.etf.  MtmmmaklKenMft  eemformitmr  «rmhtntAmu 

AI*!<*fidcs4ntorit  nocte fuccfffori ,  Mthie  Htexfnn  cenfis.n.tfd.pa^  122. 

fntdem  ferfinn  fre^fttenem^  inehtmrefoJlit. ,  Mntrimeninlet  cnnft  coneertutnt ftatum^  hommit» 

temf»iM.S3fng.t»i'  €MifiTM.»S7.ffg,i22, 

MnUfiJes niutm  Mnus pKteSkrk  w^i7.am.2f.  MntrimeHia{ucanj0tifii^tnamr0immu&  tte^ 

P*g.if7.      •            *                       ,  1SM.2t.fng.93. 

MnUfitbttittMmvfvitiimienntrnfoJfeJftenemiiie^  Mntrimemi  fnvnr»  mmha  jpedaUnfmm^  recefta, 

memortAlis  temporu  dij/mjbmn  nUmtiftttH.  confi r  tt.i22,fag.i04.. 

€enf.9.n.7f.fng.^2.             '  •  fn.Mntnmeniefrnfnmitmr.  e»nf./fMim.t/ifi^, 

MdUnjUiii»imeimrekfmatit$fniiliiaM.  tnif.17.  it^* 

n.2}  pAg.is7.  pro  Matrimonie  inJb^MMeff^km^,  tt^tf, 

Mnlejtdetfoffe^nenfrnfcriliit.  eMf/7..me.  22.  n.nffng^e^. 

fi^./r?'  fmMntriimni*  mmdnSmrtf9ime,fmim  mitectf 

.M*UfideipofeJ}ormU»temfM<tm»mffi^tiikit,m^'  tra  matrimontHmcreS^mitmmemtnimi/SsMmp 

2iM:6i.fag.2i3.                        {  ifM.jjf.fngJi2. 

MnUtfideifrefnmftiefmrgntnrUpfM je.mmttmmi.  frtMntrimotmitfmmtmiufrafitmntmr.  ettfjt-m. 

cenf22.n.2s.fag.2t9.  fmtddtiimnttmr,  Uud.n,  jio.pag.x^i. 

SSfag.229.  fre  Matrtmonio  cUmi^timmamfirtfmaeiMr.  temf, 

MaUfiieifeJfefferidkttmperenonpmfiriUt.  conf  1yn.3j2.pag.u1. 

22.n.77.f»g.227.  idjftmftrttmmeit/ilipfmmita  MatrtmontmmfMh  conditione  contranmmfitfpen- 

■  EccUfi^hice.  thi.n.7t.  dttur,fiiemdiJUfitinifUta.  et^fifMei.  i.it.fng. 

MaUfideifoJfeJfornonfrefcribit.  eonftS,n.s6fag  114. 

/79.                                         '  Mntemtmimmtmtmfn^mitmr,  tm^$j$afifmg» 

MnmdntmTrimeifMm^y  etiamexcerafiientia  ^  I2t. 

tmttmfr^tcoHcefia.nihi/operautnrtnfrejmdi^  M/OPimmmmfoleconftHfMperfickmt^.  ttmftfJttt» 

einmtertii.  eonf.i6M.Ss fag./j2.  l€fag.loy 

MandatmmefifiiiH.  etmf/7M.^7.fmg^ff,  «mu  'Murimenimm  nen  centrnQumj  feUnniter  bnttt 

•  frnfmmitmn.  4HM.4i.  ttmtrnfefrafmmftiememLH  eMf1j.mm.269.fng. 

emftf.mat2.f^Xt4.  MntrimitmiimintertiegrndM  cemtrmhertfrMi- 

Mitrittveiiixertin/MUtmMtrimimitfbmfmim  ■  ttm^.  etmftyM.27efag.i2,i.  i 

*  mmilittrtrmmrdimfmimmftitli.  «tmf24»iuL  ,  Jlimtrhmmkmfrttmmdmm^.  t^ifjm.tf4ftg, 

t*ffef[.fSS.                         •  ui. 

Mnritm^turnterfiukxtrie,  emffiMmae.fng.  Mntrimtnimm  fmntemm  Cf  fo^J^  /itfmemMt. 

conf.\^.n.3S4f*g.ilx. 

MuniHfprgnxerrfiHemumd/ttet^erefttefi.  emfi  MatriealtenatientemfitiibtreiUt&e.  emfvjM. 

i7.n..f.g.pag.i6o.                                '.  ..  i^6.png3S6. 

Aimritm  ^notietfrefua  (fuxerii  vrlfamiUa  fidft^  Menm  rem^/lfrtmdKillmrt  tmfetnr  fimnlfre- 

'   tmienedtbitMmconirahit  ,nxorinfnhMmmtt-  mmmeimtmm^mimmi^tmtHm,  emfihmmmhii, 

metmr.  eonfe^n.i^fag.i^?.  fml.^i' 

^tukmt  ■ 


timmk/Atrtdi^m.eif.  MtmmmUmfr/^mmmmtmrtfmmlufiMtmirtmmf, 

ij  H.tS.pa^  ?/.  confi^M.xofag.Sj. 

'■Mnjcnltjn  fmcetjfiont  ftndaU  intentionem  habeiUJ  Medtum  fofu  nnturnm  extremorMm.^nitm  iliebl- 

flmimmmetmtrmfmmikm,  tti^3f,mm,i7.feg.  ditmr.  eenfi^M.itffag.S3. 

499,  MtUorprtbntiefmftrtmrdtUUeri.  etmfi^m,uf[, 

' MafcMU emntjMre prijerMntMrfaeminig.  confs/M,  fS-^^J' 

1r.fag.4S1.  MtUoratim9fnmfmmi/ueeff»ri4,ifmtmMd»«edmm 


MafeuU  ex  famina  tUfiendenta  feudermm  MJL^       fendis,  mtprincipaU.  coHf.i^.H.\i^.pag  ^06. 

ftfntcnfncm.  eenf^jn./e.fae.^^p.  Memerinheminu el} Ubilu.  eenJ.iyn.Lo6 pntiif. 

MnfeuUnatimfmmUmie  tmdm^imftrfmmm  «»•   Mimdumdedemmtmr^emede  vemmfit  figiimm 
chtftcenfentmr.  coBf.ij.n  7 p.i^.;,'r  fidemttonfnetrttfldfr/^tm^tmfait.  etmfliiM, 

MnJenUexfaminitdeJcendeHtaiBjeMdu  nenfuC'  ^i.fag.4.06. 

».  eenf23M.3.fng.2)4.  .  Aitmechimhnc  infnrteftbineneil  contrarimtti 


MtfemUimfemdefmmtneo  aiamfilmiimilfliijm  m        nee  Batdm,ci/m  frocedathoc  axiomafUo  agem^ 
imr.  emfi3Mi4..fag.2j4..  te.nonfiUtefU^ur.  cenf  16.1^.39 ffg^u.. 


M/^adimmmiimftmfUifiAfi  mm  etmtfnlmktiifhm  MeHteftnnimndi£feftitmie^  fifitmftihn 

^"'muminvm  conf^j.njp.pa^.^pO'  /ienda.tfMamver^.  confSn.4.pag.zt. 

Mi^Urnmamor  majoresi  ^mam  fcemimnnttiLM  Menidtifienenttmmfeumieiiattendettda ,  ejMam.* 

cenf.3iM.i2f/^.4t/.  MirAil.  em^ftm.zyfeg.4f' 

^MdfMtmm  ^jjkfitmmrtkmm  mmdUitmtm  *J9tmfiitf  4r«wwii«r  ifiUk(8tjpymittaUefIex' 
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^Ham  ex  teflamento.  tbidn.72. 
k^on/uhi  fremortUM ,  vtlinfi*r  ftrvtirmwi^ 


^ndiffent.  c»itf^-n.^i.f4g.$^. 
Menmjitmm  in  te^MMre  eH  neeefin^t  ««•  frfi- 
.    rit:  eiHiftt9MJif:fi^44f'  '  ^  ^  • 

J^entii  ftntejfe  ^^uilihet  tn  dHhsgj>rtfitmi[nr.  cenf 
x<f,n.it.peg.^ft.  fneddKUrMmr  tkuLnn» 
i6t.pei4T9i    '        •  '       ,  ^ 

MenttsfanitJU  Ar-ruitnr  ex cirettH^^mtiil*  tenft^m 
n.i^fer.^^9.  (S*^'dM.iS. 

Melltkll^Megr4eonjeailhm-**infi9im.6t^t^ 
4S4-      'f"'i  "  ''P  F-'^  4Tf-  ■  ■ 

Aientie f»nttM  non  prebMmr  exee.fnedkeeinli^S» 
keento'ftfcripttfmi  eenf.t4.it:ieg^png.ifrf.  *  — 

MertfitculiBits  finifiint.ednen^ 

'  xS.n.i^').fai4i3.  ^ 

^senntlleteinfrewdn^  neCpMtH^sfflftieite 


7t.pMf.j9t. 

de  A  fonachis  <jHod fincitnm  rrperirnir^ffMt 
ninltkmehtinee.  eonf.,yn.6j.fa^.if6»' 

«mMwmiaoMWMiFOw  pwjjwneenirWr  frrvnwwm  ,eie 
domint  vo/Smte Jftpnlnntinm ,  ex ptrmijfn  lupe- 
rterif  aitfmd^iesfifrefrtnmiinSert,  &  tentn»' 
here.  eenfiije.ifof^rf.fto. 

Moneckmnvntmntum  Aditam  ,fed^nonaJit»rrL» 

•  hnreditatem ,  maeUdelntafii,ndmennfleiinnu 
■  tremfimietit.  ra^if.iB.^ft^ufr.^ft, 

Monacbnm  monat^nmwi fmidfiieint,  eMtjf^if.  flk 

.  i4*-f*i.309'  '■ 

MeieuiBlmS,aeiMe,eefiieeriiwefhitS,  fiMmKih 
tnmenin  cammMHifeffidenfenieiifiim^.  eMfi 

jfn.7S.fae.efr.' 
MemnHende^   


tu.  COtl. 


4  4-^.'I 


iffntiingre(fm  nihil  pre- 
prtt  h.^bct  ,  r-it  tiiam  volnnattmfuam  voitinti^- 
ttt/^hbattjfafnitjieereeenfeatnr.  eenfifjt.i^y, 

fM£.itO.  1  t 

Mora  ihimitttjntitudbtfeMt.  mlifU4Ji.ie7^, 


fni  Memm    mtxtHin  imperimm  hatee ,  l»Aet  (f 

f^iem.  eenf.i^m.tf  .fag  t^y, 
Metm    dolm  iit9fn^$memtim  <M|^ftJ(<  Mb44» 

Miiterpimm^miiferiineft,  ideoj,non^»trati^,fei  MermfimmeHeiieeem^a feennfimm 
weimertantiim  d(b'tur  ,f  btnt  mhulatefiamenti        nee.  eonf.i^.H.ipi  fjig.iet. 

^'midmadferantur,in^marmmaheriteentMmjim  Merafeiirenianocet,  fSfefhremmemifa^e&itnr^ 
mUeriitaiitwmjntmfmaginiuiefatienuetmmrei.  emift4Jt.j4.ifa£.ef4t, 

Mora  cjMia  dolm  (Smdfmei^JdtEtmmifi,mli^4^i 

Minerne^hereditatemaditamjne^ademniemMl'  ■  n.40fagJ7$.  > 

terirenwnetmrt  vetatienmre fmeti  iAt^deere^  MwntjmfyM,delmjehrmii*verfiiti9tteemfenfammr» 

j:<:I:c:s  ,  aliofui  iiilw  renunciatiotlie  Ifft  JteTt        conf.:  4  n.i44..pag.274.. 

nmUmefi.  eenfjs-n.14.Spag.j1e.  Mertfaeit eefare meram,  eenfa4j1.i4t.fm.t74 


Mineriiueanfh ^tritwatihm  bahetnr pre majeri. 

««/?//-«. pj^./j»'. 
Mmer  centrj  tranfa:honem  jnrmtamj  venirene- 

qmit.  eenfiT.n.}otp>tg.i27. 
Minora  rejti^Hnonis  in  integrmm  heneftcinm-i  ha- 

hent,^vecum  confenfm  cmr4toru,fiveJimeee  ehie- 

fOtifieerint.  cenfi\.n79.pag6f. 


Merfmehtredeimfhtmemme^imBmmt  ememetef 

fl^mcnti jiu (olvitmr.  conf z^.n.^d.p.i^  2<)j- 
Mertmmjrnihnahamimfiitmiimr.  eeiifa,^.  nm.0i 

Aiosjeii  confuetndo,  exdiametrepfignant  cumlege 
Jcnftaant  rattene,  nnUe mede prebatmr,  preter" 
fnimjndicinlimmthenimte^  emfi.n.ig.fag.f,' 


Mi^oru  non  falu m propter  damaum  emergent ,  fed    AUfiicd  Itga  an     fiememm  fit»rteiftm,i  CMt/T//. 
(SproptertnerHm  etffimtfwntrefiunendi.  eenf.  «.jiti/Mj.ijo^ 


Uje.to  pjg  6f 
MStmefUwtfmmrdimfUmi.  mtif.t4.m.fT,fm^, 
*ft'  . 

Mede  emtve»tietilVi^eOtfimidmm^,dmmid0it* 

fbtm rei maneat.  confiS n.ir  f  p.ir.421. 
Medm  44/e£lm  exeeniieni  nen  ajjiat  ipfam  ishenif, 


MmUer  muUmfneiHaitt  mdntmmeimiidmmu*  fim 
mdimmeedeitdmmMmeltmr.  *m^f,^.fi^ft^t 
248- 

Mmherfnafkmmdewmhit,  wtdUdetiefiAHmteeit» 

preff*,  cenfaur  eadem  dotenmpfiffe,  fmnnnffim 
ratpnenmarita,  eoMj  x6.n.\*p%fM.i4§, 


titiitm ,  nififiwtniemi^  finalwfiwfnjtimm  ten  Mwlierrenmmeimit  Sennn^amfiihe  f^S^ami  ded» 

ventionis fit.  ayttf2f  n.1r1pag.421.  pitiir,rerumj.fMMrmmdmmnumtitt*eirnt,  ttKfi 

Medmefineederatie<onveHtioni  adie3a,(Sfn9ad  1^.9.30  pag 

i^eSmm  inmm  emeditienier^elvitnr.  emif.tf,  MiAeremfrmjmdiemmu  Stnmn^eenfidie  Fitigm: 

«.1137)4^.417.  norennmtimremmifetiS.  em^^mmm.tg.fiig, 

MedmfaenttmemlMendtpignerisdiminnent  Mffe-  148»'. 

BMmertdiimwm  neemem  ewfidiame  nfiwarnw^  Mntier  nenfitim  eMnfa ,  fei &  tempurieprivUeefm 

argmit.^iBicitmeft.  conf.it  n  tr2  pag.j^n.  vallam,  merito omnihw tndijtinileereiiterwm. 

MenaehiiUjwreadee  baredttmnm fmiuj  inctfMcm,  prefertmr.  eenf  %4Je  zxy  tMg.x-jz.  * 

M  wee  ipfitHeem  xmlereweheweimtwm  reeifere.  Mnlttr  propriwm  feSwm  fimmiitem,  nmlhSemm: 

ee»f.\r"~'P''g''"^    lli^zico^uratantitmde  tufconlmltigamdct  beneficio  ,  fidcemmmni  jmre 

ErMnciJeaHU.Jrainhmminertbm,exregniM(S  mitnr.  eei^x^m  f.fMg.z^i»  ih1dJi.t4s.fsg, 
cenfiitwtienihmffmmfpauperarem  prefitntiim, 
noH  etiam  Jealiu erdtnibiu  lojHitmur,  ibid  nu. 
ji.  Reltfnierdtna  lantiimpampertatem  exfmie 
ttt^^itimiAmfrefiiMtir,i 


Mulieripfojirre  nen  ohtigJtmr  mhi alifua  vellevif- 
fimatntertoKjugadonmienMfnipieteefi,  eenf. 
XHn.isjfagii^ 

MitUer 
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CH»U*rfr»mMrit«iiitireeitnt ^mtijmidtmiHfm-  x^tHittitnMfn^imtttitri  etnf^tfjt.fff^J^t. 

klicis*dmsnifirmttonikiu$t9m»r.  ttnf.k^n.nt,  t^4M»tit  fr^umtmr  <ttn$  nfftiret  Jt  ctutrmu» 

JUiiherpbijiisMliqKoicomfettrt,  nifidettctrtit-  Mntntit ntn pn^nHitm.  fM^Ul.^f/^atb  ; 

r*mfii,igntrArter*ditnr.  ctnfi^,nn.t79-fn(.  MmtntitntirtiiimiUiBniitbtitiit*  trrtmmttKlfm» 

cmpfM^f^^.. 

Mnlier  4  virili    fnblict  ^fio»  ttHHti      ttlffi  Mntiunt ,  dtminm  rtgnlwriter  efe  dettt^tnit 

i4^.p^.^<(^  2f 4<  ftutmMmtdstmr.  cenf.u.n.iiffgS9. 

Midur,  fnandtprt  fScmm  mnrttm^Uipri  tfied-  Mmtmifrefrimm &fiiKbuitinltt»,i^m^  fMlUN 

citerftjfit  o/feHditur.  confz^.n.t4.j.f.ziil  mer'o,fondtrt,^mtmpirstm^t( 

Mmiirr twm  dcmitm tx  cemmmnimtilitateienetmr,  ctnftun.iffM.ff. 

fimWtM  prinetpdiliter  tx  ifftcmHmStmfitmm»  Mmtmiuu^immmtmi 
mnnis.  cenfi,^.H.i^S.pitg  x^j. 
fi  Mnhtr  StnmtHfcenfmlte  t^tiltimne  rttumctAvit^ 
ntii  .oniinuQ  cejfufmniiitm  wkmdk^Hifitmnu 
mnhenbiti Mdultmm.  cenfz^.n.ij ^ftg.ii^. 
Mmlter  lecmplu  nen  itnimoframdandi  crediterem.j 
frt  mmriie  tntercedere  creditmr,fed petimt  tpftm 


dtiijftfr^amiimr^ 
ciatori  mdgnam  ^mantittue ptcmtu*  mumtrmvitt 
»  e*mtacHrdederu,nen*dftSd.  et^fn.nmim.$$^ 

«»  Mmtme  ffeciedijmrt    tx  htnigutittlfmfcit,  mt 
res  debtt*  ritineatur  a  deiiter* ,  nte  mkm  nmme- 

rmienecefiiariatfi.  cenfxiM.tjfog.fp. 


,  mtintercederetfiamdeefeitalmibumtfr^m^lk^    in  Mmtne  nen  tdtm  in fpeeitJiim^pmfrtr^Hn^m 


ijt.  cenfi^.n.ifi.fag.2S2. 
Mmlitr^mmfrtfriamemmpumtrtt9mt  mefmi  hent' 

ris    cemmoJi grmtiu pre  marite  inttrcidit ,  nem 
gamdee  l>enejicie  retentionu.  cenf24.Ji.t7p.fag,  ^ 
Z78. 

Mnlur fHperHes in  pofeffione  maritimantns^,  pra- 

fmmttHremmimeUoremiilapeffidere.  conj.14.Ji. 

2S9.fag.17t. 
Aimhercmm  vtro  iena  ejM  jmre  familiji) irntis  f  offt- 

deredt(ttitr,ejHS!j^  fojjtjftonu  canfa  cmm  mariie 

nenfiriim:  eenf.24.n.2g7.pag.27g. 
M-tiier  ijHt  omnibiu privtlegtummlithriim  rtnit- 

ctat,etimm  privtUgie  tiuita  hfftlbtt*  ^frdam 

ntmiertmmneiarteti^flmm*  tml^a4JtmjHf9.fi^ 

2-!? 


imm.  ct^fnJm-tefag  sp. 
Mmmmm  qmeues  ftr fraHdemt&Btntmkifidtem» 
trakitmr^aiptffim  tmindmm,  exceflitimfAm 
eempetit.  cti^'.ti.n.ii9.fag,4t3^  . 
MmmmimeiiiiimMmfMSi^mmt^  CH||[|iAl04* 
pag«9- 

mt  Mmtmnmftrfelam  rutnttentinjpecmniadeiita 
tenffitmatmr,  txmagmjetmmmm  DoUermmfim^ 
tentia  refmiritmr,Hi  pecmmit  adfilmimiumfmN^^ 
lafmerit.  eenfnji.2f  fag.^e. 

Mmtmmmreetmrabimrt  ef.npdmiMfimfHiftA 

realtm  vtram^imumumimimtffiiir^»  tmi^iu 

n.tifag.f9.  . 
MmmmminmfttettemitraiUt  i^ 

iraniferatHT.  cenfttJl.tftfag.4tt. 


Mmlier tndonaiione propternuptiae rthm  fara-  Mmtmmmd^mitmr.  etl^tiJi.i^7f*g.^X' 

'  flmrmiliiimjmfralatientiHenbatmtfidimmim  MimmmmMmmi^emmtfmndmmmmmmfiit. 

.  jmtncittl^tAeeiaMet.  emfa4.mmaf4fi\g.  cenf22n.\^f^  p^  411. 

tj^.  Mmtmmmfrtfmmiimr,^manittttgttimmfarlieifaL 

fi  Mmlimr  im  eirtt  olitfHe  megetit  tteitmntm  mmu  mmpidttmmtiin%  ^iimdtt^atmfmemsMAm» 

,    wuanto  ineat.  fm-j  privi:i.u!-  rftiHcict.hocHltra  conf.w.n.^p.pag.^it. 

,iinfgoiiHt)tuonejtexiendenditm.  eenf.24.mm,  Mjtt/iag.iifirvu^.(tnt.S.deeiaraUir.  eeiif.$4*9, 

it7fag.ttt.  f»W4.      '  „ 

•Mmtitrntnfinfimmkmd9mm9,tmifjfjU4ffi^,  N 

108  T^miaetmtraSmf^ntratitiitli  ,  meeniititm' 

MmUtrtmmimmimmimalimmmvmr^immttmf.ft.  Immdifigneritimfmrmm  &  MNfMMfifaMiMM 

»..C;/»TJ9/  de^itoru  cenferatmr.  confz9.n.ziO  ffg4S¥. 

MHlieraiiiiJiPilejl  avariffimHm.  cenf.^f.n.f/ftg.  Natmrali  jnre  iiinrii  fattma  itartiitai  itimnr. 

'  4J7'  emft6%*.x\t^4t^44f. 

Mmlitrnenprafmmutmrfifrtttttmtrtk  mmfit.M,  ad Natmram fmamfir^mmmmwtmmtfmtd^fimeA 

74^^99-  redit.  ctmf:7.n.zffm.Ut. 

MmNtrmfri^timfiim&ilifirwm.  emfit.m,t.fag.  ^fyetffielimfigitanmmimimimiiimd,  Cf  fmtd 

eornmfmermnt ijHorHm  fuiffc  dicuntHr.  confz^. 


MmiicHmgenm  tsi avarijfimmm.  cenf.ij. ».  i^t. 

f£l.*ti.  , 

Mtdttrum  regHlariter  eadem  tflcend^t  fM 

Ttrmm.  cenf.jtm.fi.fag.494. 
MmlmiraSnniiirtfmaiMmftrfieimmtm.  emfit.w. 

jfpag  140. 

MmlmdtjmrtfiriSefitrifeffiint^maiamim/itriftr 
ftUmiLitiUnmifi.  etmf.li.n.i4tfag.444. 

Mmamtmrmtrmttmftrii  mmtatimt,  mnff.  m^t» 
'P»ft'S 

M^munvtlmniMiintnfrtfnmilmr.  cenf.tf.  mm.f, 

Ai inuiQ ,lt >urenoK pr^fiimitmr.  eenf.ij.H.n.f.76. 
Mitntttvtbttiattiinmfrafinmiimr,  tmfiimm,t7. 
f*l9i». 


tt  4e.fag.4e7.  'Jifddmntmrcertaratient.  ibi. 
•■4t. 

Neceffttat  ofiiciiexcmfat.  cenf\6ji  tozf  ng.x^J^. 
Heceffitat ex iUieitefaeit iiemmm.  cemfiC. nm.ico. 

pag.,^i.' 
NeceffiratepoffnLtnte  dt 

fmitt.  cemf.i.n.ifag.1. 
Mgammttgmpmmfmbmitm.  mt^sMUCfttg. 

lOJ. 

Kegaitvatqna  jnris  prafmmptienejmvatmrt  fidtim 
mi^fritbaffe,  ijHodntme  pretmi  tmn  mi  bmia  I 
confj.n.ff.f. 
^Negaiivapetemtitrtfifmamaj^rmativa.  emfx^ 

mtlpagzxi. 
Nigauvabtt  i^fmbmtt  iuetigitmr^  med  ejm 

^etntra- 


Digitized  by  Gopgle 


I   N    D    E  X. 

nmnafiamnMi^Miir.  emf,X2,»i$.fUf*i,  2iolnUmaj(trh*kumrjidet,qt$*mfUbtj».  etnf,  itl 

^tj^Miv*  Tigi^fMVidtH^frmttht,  ttf^g^li.  I^bili^  majcrfit  an  minor  nihilmttr^iBt^H»nm 

4ff4g,*if.  -to.  con{.n.n.toyfM.ii^ 

Htgttiv*  n ^fi  fr§httm^,  ftudex  Mdvtrfo4^r.  ^mi»0H»fiUnMfriSmmi^mgmMtmm, 

wtMiv*  Mmjfrtimm,  tv^ti,jutm,      ftig,  301.11  .pag.  467.   <y iHim.jli^t^^$Q» 

/•7.                                     .        .  £^Ji//V-474'                           *  . 

NtgmitM freb4ittoferrrtmitmtmmm^iv^t0-  immiMntne  g  tftrtitewmn^  rteUtadmk* 

fBtidtHmmmr  r.ontfi.  c»nf.)3.n.4.pag.^9S. 

'          .  NonentunutUfmnt^iuUaut»,  confi6.mt,f9,ft^, 

r//r.».iff.  ijt.                        •  » 

fng.i2i.  fiqnitur  hoc  efe ,  cjModnihmetminglt^^ 

{Ni^kEtnthMietnrit.atuiiieinonptrficitt^ntdft'  etnf.io.n.i  4.^4^.4.68. 

tifi^MitfiUttmftrpetre^itntA.  conf.24..mi.0r,  Ihn^Modftmefl.fidtftudtmmittfiifitintmfind»» 

f4g.2ji.  bio.  eonfiS.n.ps pa^.^/j. 

Ntgitgemitn^n^tfrmitnr,  etnftt.nnmj.fag.  Nontntunnilafiim  ^nsiitntit^eonfis.n.fj.fn.tf/, 

tif.                                           •  MntmiimdUfitnt^mHimm,  eonfiy.nn.p.  fag. 

Hegotio  »Utniftingerens  ,  ;jttQdahuifxr»tmtrJt*  Iff. 

fufctperc,eielev^imneitifftttnetnr.  <»t^j^,n,  NenemitmitnfimtfmMiitntm.  e»nf.ii.ntie^t,fngl 

^pjig.244.  •  Idtminmimdmtrteiiitm.  Aid.  176. 

n.y.    Et  mnUonmgitim.tUitm^trmttrikm^  Notantiir,einijnreC.irfvicopgnor.uitiam  etimiu 

Uieii.  iiidnJ,  ndverfmiertinmfojfeJpremiiMrteifferMnt.  tmff! 


bilie.  eonf  jo.n.4.p4g.^4f, 
iMji,4ffni.^7i' 


fwgmttttm  mm  exeenrtiino  wlj  ■  eeniFnerm  fenment^ 

non  efi  novtu  contraEliu^fetlpars  (^fitfHela  ejtu, 

ifitedtfcendtt.  conf.24.n.2st.f*g.27S, 

imdM.267.p1tg.27S. 
^(emini injnrt 'tert  ccv.fitf.r, ciim  rci ad M\ 

^mmmreditcunr.  cenfioM.spfag.sf. 
l^mmtfmfiimimrfmliareftttiittj.  etnf,  17.  nn.  //. 

fMg.lft. 

Nemefr^nmiturjttSarefnum.  eenfi$,ita7,fng, 
ttt, 

NtmoflmjnrieinMliMm  transferreftt^,fmmmim 
ffihaket.  eti^tji,tsfi%  479» 


Notariononcredttmrdt  commiJfim»fiii fdSme^ 

renti.  eenf.XfJi.uiifMg.nj. 
NNmritartdintrinm,  fmtdetmm  iffeg^bmtfk 

cenfif.  n.df.fag.pt. 
NotMrimm^nemeJfenenfrMfmmitm.  eenfiif,n.iij, 

fMg.U7. 

NotMrtnm non  fati<  er^fcnpfijfi velfuhfcripfi^t ,  »#- 
fieffieH  emtfaidfecent «  ntfMhUettmfitinfirmm 
mtmtmat,  ttnfiB.9m.te.ffg.4ei.  trkimfit»- 
blicam  ftrmmum  m  fitimit  rtdmSmnu.  md» 

Mklk 


NluMfhmjmritndniimmtrmitfwrrtfHelfifntim^   Nttnrim  nnodfacit ,  non frtfiimitiir ft  tfrit  mmim 


ipfi  habit.  confiZ  n  t^^p*g.433 
NtmefihiMMneimiene fua  privam  debktrtmfMUrt 

peteB.  ttnpii.n.2t4.fag.437. 
^(emo  delimjuere     Mfuranam  fraviOitem-t  Con- 
trMhereviUefrMfttmtmr.  eenf.»J6.nnm.t7.ft^, 
411. 

Nemo  prefifmitnr  factre  vaUife  aBum  tltiforinmt 
tmtfmitmdnm  itelvMlde  exignmm^  fretimeerm 
^tSmnt.  ttnft4.maiS'fng.i4i. 

Zitmtfbmjnrie  MUerittdmrtftt^  j,  ^lkm  he^, 

l  eenfi^.n.t44ft^.ilt, 

Nemo  flmi/mneinMlitm  trmmferrefetifi,fnMm  iffi 

hubct  confion.tt.pag.ipi. 
NimoMUerimeiUfMfregrMvmridekeet  (Sfnntenm 

htevtrmm/k.' etnfit^,^ff4ig,ift, 
Nemo prxfumitur  aflum  inMnem  velmijfi  eendere, 
Jed  ttt  omnt  meiiere  metlt  vnttm,  etnf,t^f.n,ift, 

NemofJnnffirdteecenvenirifttiiH»  4rf«taMb 

fromilit.  eonf.24.n.2i7.fag.2yj. 
NefoidtligitmrfrofterfiUmm.  eenf.ji.  nm.x6.fag. 

■ffj- 

ettiNeftieexfiiie^idvefitfereiit  ntnfoiet}  vide^ 
rifimt  kmrtdimtitri,  etnffl.  17,  mm.  io.\.  pag. 
391 


autfjoriiate ,  fid  ex  alterime  voluntato ,  ^mi 
eimM&niiuUnimit,fMeere.  eenfiit,  nm.i,fMg, 
71. 

NotMrimfrefmmitmrifftitfimfrtlAfit^Smt»  OM^' 

lSM,64fMg.fl. 
Mtmim  fineindieie  temn^mm  mtiLtfttdtt^m 


recifere.  conf^.n.2i6.paf.iin.  jitmtffimdemt 
emmetnfinfmfnrtimm.  mtatai^. 
Nmmrim  Tefmtn  tleim  dt  mfitntmtmt  fiititmdit, 

conf.t^.H.iitf.fMg,i\7. 
NetmmrSiebmdm'  eenfit.n.274.pag.4s4, 
NeernmrBnUm.  emift4M.ii\ pag.)4f. 
Noioria  fnltem  atle^are fufiicit  ,nec  epiu  eilprobari, 
frefternmdamMefelMm  ndverfiirunegMfienem, 
tmift4.n.tt^.fMg.tf4. 
Natorium  ab  onere  probandirelevmt,  mtmmh  tmtfn 

MUegMnilt.  eenfi^M.s4ftig,4Si, 
jmmnim  fmmmtdt frtketmr,  (SfitidiSmdfit.cenfi 

14  n.iL  G  pag.169. 
Noterimm  yutddtci  non  fujfcit,  nifieeiMm  tnietit- 
mmtmr,  (ifMpereofmtentiajmdieitdeekrmttrim 

inttrcedat.  cenf.^^  n  iii.pag.if  i. 
NetMtfit^eeim t  fnando  fktdamferma  amtmate- 
rinrtimd/ieitmr vtitUtndutmr.  eenft^.n.xCj. 

fag.176. 


Nifottt  IX  fHi*  dtfmnlbt  avo  fmfirHiti  nen  fitnt»  Novatio  jmre  nave  ,  nec  iffajnre  »  nee  ofe  ex~ 

fHiproprie,/edinterfiioi,fimtnjbrfiienmu,ex  ciptionii deftndmmr ,  fimmdt  mmu ttf  exfref^ 

Nove/Ia  iit.c.i.(f  §  antep.CMmfif<f./nf{.dehe'  tiMSnm,mtm«9mitjMi»,  mifitt,mmmtJi,fif» 

retLftiMMiimefi.defer.  eemf  t,j,nmnt./t.fMg,  44. 

iff,  iftvmitfitfir  trMnfi*titmm'ddfUt»imifit  mmuti 

iJimiHm  in  darit  fmiHU^^df  fmwkt^tmttt^  in  CMiifim  defofiti,etitmfi idixfrtfimtmifgjtmr^ 
4tnf.i&,n4e7.ft^,fit,   "      '  "■   "    "  .  ^mfiuM,4sfMgt.f, 
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T^VMit ttovprtfutnimr.  conf.i i.n.St ^-^4» 
hlovttfpi  tm  cemracitbm  tHiompatibtuttiu.^^nMlu 
fimtfodeutOmtinimtettdiit/ihoeiuuexfr^ 
tiailMin/it.  eonfiiJi.64fag.64. 
JNlnMM  ex  eonomtau  DoUormm  jituemiM  iiueoitm 
imBihu^fmmmmvitn»»  inenofmAibkmf^e' 
vo  etiamimre  cenfetmrfmHa ,  fie*  ex  emg^nrie 


ntikf^^iit,  i*f»ihuhitM  eenjmommufllhm» 
ejje  commMH$4 ,  fifrfhtmom Jmferfit ,  liberiiiten 
framerifmi,reliqmitextmteremgiiMi*,&togm4t- 
tumm^m  txchifit  in filidmm  fmcctdere  fottfl : 
fiem  verofidefctndtateiexiilumi^tiiifitfiifimt, 
con/.26jn.itffa£.j4f. 

O 


seSigtumr,  etimmfdtea  reexfrefifmfiHsmt^    QUtUifrm&ttete^iriatfi ndtffenimmf^ifmm^ 


4k«5i»mt.  eonftt.m.jf pag  171. 
OtUttoneextrajmdtciati  dtbnor  Itbemtmt,  fntdit 

fit.  con/.tt.n  4.i.(S4i-f'£'t76. 
OHatione)mdiciafimmerfiverMi,Jeiittr&m^ 

tur.  confit.H.4}.fag.t76. 
Obltgatto  exttngmiiur ,  fi  im  emm  cafmm  red^tUi^^ 


Bim,  eonfium.66.fag  64. 
ihvmimuegmititffeam.  conf.i4j1.tt6 f^.t^S. 
NmvmtmfrifmmumrmtmiiigeSm,  iufriwffttt.ee»fi 

»9M47f»g.4ft' 
HvveretidutkfitfitimeiMtmrem,  i«^49.im.I^. 

mimmimm^,fmodexdeelsratione,examhtmti»-  fmeinciferemefmt.  eenfi.m.7.fag.4. 

.  .tmfSUfmidaiioneeft.  conf^^.x6o.  fag.i^t,  Otftrvatio vilfp  w— llw iegiflatoriim  <ff  jS^fe^ 

/NovmmnoHeft,mtfmafimeicoHfiitmtmfiMt/tmreiu,  Smjmmmfiefmenterimpe^tmtt  filMenmettiige^ 

etiamjttafmfmferventAttiifnoiHciferetmmf».  .  Immv,  .e9mfj.m.i^fMg.f. 

tmifeHt.  e0iij'.i^.n.is4.fag.i}6.  f)iibiniiimffi»iiemteifrmmi»^mB»ru,etitf!*A 

NnUa  volmmtMmktmmtthifftefiimmmdmimimmmt^  n.ff.fag.ft4. 

fHin^frefimtimjreQeeemfieitmr^jtifiimterruEe-  Otliofiifiimtrefhingemd/t,fav«renmqlitmdi.  eet^ 

:  elefia,veltiifumfuuetu^iim,  «mfii6.iiu,if9»  eiji.tjrfi^.4ip. 

fng.jfj.  OfficimleinonexigenteideHtorei,  defrofriofnofVm 


Nmkmpmt  ueutittittteeidmtiti.  eenfiC. «.  i^.feg. 

NmlUfuntttMeutuipitdittMi,  eenfi  if..ium,  t^ 

fag.et 


Jarcire  teHentmr,fi  dekitorei  vtl  amfmgermt.,vA 
decoxerin.  eenfi^  »  6i.pag.iy. 
Ofiiiiala  in  temfore  ab  officiejme  d^direfefiiatt, 

i,onfz^  n  62.fag  2fi. 


9(jdlefimi99liemil^m0ttm.  ntlpSJmt^itftlg,  OffieitUufmlibet  a  tegtfrafmmitmr  debitmm^  diU» 

tjt.  gentiam  in  admini/frmnde  effieiefiie  tuUuteiifik 

NmMa/mntmememiffmsiinum.  e»mfx%jm.i4^-j.fag.  coHfi^.n.i\-f.fag.i.^-j. 

iffieimimjmaotemfereiicoleniiium» 

TiHUafmmtmeBemtiifMdUtum.  eHffit9.lktu^»  tum,inemilfmfiu»d»Ueii,  eei^.a4Jui.sf' 

461.              •         "  ifi.                                   •  " 

NmUmfeauum  mierHmr,f»iiemfideUitmfeeM,  Offidojmdicii  mtijic  (^jmri  fmeuSf^e^fin^eei* 

«»/1411.145^-1^274  bifo/fividetmr.  coHfiS.n,i.4hf*g.4f». 

NmllMmfrodMdiejjeiiMm  ,  fmodiffojmrenmMmm^  Ojfictmmfiimm  mtminifrofterfaQnm  tiiterimtrit 

^^tmteiemtmt,fteftemem^»mettte,  exee»  ddmnefim.  eeHfj^.n.iiB  fag.ijZ. 

eeftioHtmnmSitMiimtemelerefeleii,  CN^^Jk  Ofiicimm fatrit ,  ^modhabetiH  Janit/i/iervm^md' 

i)^ftig.z^^,  ventitiu,  finumrmmiicmmfmtruvit* ,  Heeinfi- 

Zfyimm  vertmmjmo  nej^Baba  f  ntdem  in  di/foj^  £»nme^fiiemeemmmmiir,  eetifixyMjtefeig. 

tiemevelcontraam/i^fimtie^deiut,  eemfijf,  /f*- 

» .  ■v#/f«f.ioi.  C^feimmfmmileriimmgiffrmtme^,  conft^jiH  ff. 


Officimm  Jiimmjmdex  nemini  nijHimflirMUimeftf' 
.  tit,  ceHfi6-H.itj.fag.i4f. 
t0aim  dejmre  re/fendtBtit  idmfm»dfmdian0i 
,  ^»mmmrim»tmr^difimim,  ni^,tZ.»A.fe^ 

4oi. 


Nmtmm  perinde  tuAettfrtttf^  /tfiiBmmumemifit, 

««/}2  W  2,.^4/ 490. 

NmllHm  til  ^mod contra  legmfmSmm eH.  cemf^x. 

T^BMm  verl/um  ,  r.e  ijuidem  ^llaba ,  in  contraBu 

jMferJimifo/imerit.  (0Hf2^.H.ijt  fag.^^ 

IMmmfuedifijmmMMhiAHfmlittuei.  eemfu^  OlimfHibmtmitrm,  eandemCfmumfeffidereme 

trfiZZX^.  haberefrefmmiimr.  cenfiS.n.ioy.fag.^iS. 

NmBmmdtjurt fennde habttmrtiKfifrorJiunomrf-  OmnefmMctt,nihilexclmdtt.  confi.6jim.ii.pag. 

fitfaOmm,  confip  H..i^  fmg.46t,  •  )M.  &AiJMf7ft^.i47' 

NnUmm  fmodesi  ferirtde  habitmrmlf^fieBimwtlf  Omna,tjuetratangit,acdefmormmfrejmdiciotfgim 

e/fit.  eoHfi^.n.6ip->Ji  fi^.  tmr,cttandtfmnt.  cenfiiji^itoftu.^^t.. 

Nidlmm/iatmtmm  efm  ejjicactt  ell ,  mt  IHeretfrimet  im  Omnt  mBm  hmmitm»jmmd^erm£im  efficaxef^ 

matrim itiii a faterna hartditatt in tettmetulm'  fip^Jf"^      *tri4 eenemrrert Ofortet,  volimtai jci^ 

derepoi],:.  coHfi^HuxfHg.^t.  iicetfaetemtie^MtSiMejm,^)miimetmf*,  fm»- 

NmSmadmini/hrMer/iefmidemfmterfetiSiii^  '  rmmfimmmd^ktt^tmRmtiiiiimimeimemidfm' 

dum  debitmmremittere.  coHfzj.n.yi.pag.i/o.  pttTatur.  coHfibJi.ii^  pag  4^7. 

nec  doHare  needividere  interiiberoi  fotetiad'  Omntafrefmmmmtmrfilmnuerm^  ceHf.x6.n.iio, 
ventitia.  iMji.74  feg.}ti. 
NuUuifictn'  ex  nr^etie  fociiextrm  focietenmtgiff» 
ei>lig.UHr.  conj.z.\  H.n6  fog  i^j. 


J^meriu  ht  redmm  ab  intefiato  lunieHtimme^m*' 

metodelatieauej}  tfiimadw.confxf  n  tp  p.joo. 
Nmmermtefimmjmfflet  tormmdefeOMm.  cemf.iy 


Omnm  ifu*  indonetioHtmpropttr  nupttatfilioi 
tmr,tHceUattenemventmHt.  t,6n/.t6.m.^ot.ft^. 
Sf4* 

Omniadicent nihilexclndit  coKf!  nu.4j.pag.tf. 
mi»t  OHm,ibieemmodmm,&  tcenira.  eonfiyn.it. 

fog.iitt. 
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riitprtctptaconfimMdaie.t«iffii6jt.44.f*.i^l.       reeifUmt.  conf.2:.n.iof  110.304. 
Opinio  cotutlt4ttt  divtrGufinttnti^u  potiti/fejiitn-    PuHa  dotaUdtjmtitetuit  defHcceJJioHeimtr  consnget 

eU.  eonfzz  n  iililiilM^is-  difpoHtm,  vimidtm*wbmMkb*km,  cMyC 

Ofinio  dijitttilionteontroverfiam  entaiifmfR^  j>-\^.??°- 

•  '  ^Henda.  conf 34.^.^1  fMg.^xA.  .  • ,  v  \\-  '  Paiia  (J  conzetjuoaa  juri  centrarig  no»  vM/ertt^ 
Ofinio  contrarias  efi»iotm4ifih^Biaa*  tnjmmu       confi.n  s  fag.i. 

fc^HtndAefi.  confi<)  n.iio.fag.460.  Pac!atertiofr*jHdicant.^uandof4tifeetltl$fii»jtffr§ 
OfinioiwmviBietaieJkttt^f^itenda^eflt  <fM  *'       HtMu:nr.  confi.n.ii  fag.2. 

ftuaaitia^  i<»>wft'^y#|(r4,'jl^  Pac{adorali.tfuntattendtHdM.  wnfiS-P-fiig.^. 

Pa<'htterr!i  fjsr  prejHdicatit,  conf/.n.io p"^^. 
ex  'Paiiisia  couititentt  failii  eentraQm  tamJiriQi 
/iirie,/fiiimh9ii*fidtilepimMi^iim.  ti^M^f, 

Paiie  Ij*rcuti4.^  nenJatur.  confja,niem,igf,  p^, 

3f}'  ■   ■  " 

Ptt  U odenon  fnccedendo  n  ofo  'ifm  de jnre  civHi  ,fed 
canoHico  imfrohatur ,  tiifijunjurando  confr* 
m.\tHmft,  e9ttf.26.H.2i2.pe^44f» 
PacIo  derenMnci>tndo  tnefi  conditi»  tjltul fiimmli» 

laidi:ftratur.  confjp.M.ii.fag.fff,       \  v 
PaSoderewntimUf  nunorviseii,  ftim^ui^ 
randojirmattinmwmtieiu.  f«i/Cf7.«.^«.^. 

fierifetett,  m^hemft  si  Hti^.  eetifi 

TaQumveraprir^o  mairimonio  affojttumde  ne» 
UieruiJkdMetVeielebieirmuUdniiiiieiiefrefter 

nupttai  non  cenjitur  repetitum-,  tn  fenmU  Vet 
tertioeonjHgto.  coiiju^Ji./74^g.j4f, 


Ofortet  fecundum  flur*  inttUigertfauciora.  eenf. 

Vj.n.ii^.fsg.iit.  "■■ 
Pfortet  rl-i  ,i  u,»tira^ia  tf{,(Sjiivif»te{itVdtU- 

htt.  conf.2.%jt.yiyfag.^^x.  , 
OrittiememiMfiMifsrrfhrmiter  eenfimmrt^elf' 


termtn4tt.  confii 


.n.36pag.4S.f. 
OrdtnariHm  remedium  exciudit  e.\ir.tordtnarium. 

confzz.».toi.fag.z^j. 
Ordtncr.dmittiintiir  MUc^! !  jo  uomine  vocati  ,  et- 
lam  tn  lintadefctttdcnu.  conj.z-j.  nu.  zzZ-fag. 
Sff'. 

Ordefcripturjc ,  (juemflatmtnta  vdd:  fjtinentaei- 
Jervarunt^atiettditUbet.  conJ.i.\,  ttMta.zz.fag. 

Ordo  verhrum  argnit  erdiiiemimtlteiim,  etnfjU 

».46.fag.4gj.  *  ■ 

.  Ord»Jiripimr»»rg»itfr^ieSitiKm.  e»»fjUM,ff, 

Ofienditur ,  itt  ^utbiM  retentie  (^eemfewfmtttn- 


veni»iu,&iHf»ikie4^pmmtH  temfz^ti.§»i,  P»8imii»»f»idtm>urttiwlit  fidiiame»^  Qu 


p^gzZi- 

Ojfenditur  eajM,fuaJo  o^tala  in  ef^ie  fue  negli- 
gemerfm^verpiiei  fraf»»»mmMltf.Jti^,\9<S. 

P^Zz6t 

Ofienditur^»*  veri/a ftat  utuverfaiia,  ce»f.z^. ». 

Ofiendtturment  Ti^e/andt u  FaSe tn cottftlUM9*tf 
,  Je<jf.v»l.»r  ee»j:z6Ji,i^f»g'J^9' 
P 

VMtiJei  <juis^  fre ft ,  fuit   haredihtu  ftnt  diferimy. 


nonico  conciltat aiiiouem.  cenf  i7.n.m.pag.i6f, 
PaUum  ufurariHm  ,  uli  quedvit  a/iud  tUtctturtLj, 
(f  legiUti.  vetjaerit  t»aemitm  ttmnmimm ,  fer» 
vandumnon  ef/.  cettf2tJUi.147.fag.421.  /- 
dem  vtruiru  efi  «  fifiatm  fS  temjetfafii  coh- 
,   iMMw'  mmtM  fk,   temf.  »i.  miam*  14S.  fag. 

P»&»miU»d,  tni(propcrcinctd<n(m@c(n  efie*' 
m^it»»t/idume»tli»ertatem  redime»itifig»triii^ 


cenfzt.n.Gi.pag  .fo^. 


mefixMttttttUigitur.    ee»JU.z-jjuum.3,oo.fag,  JiPaS»meUn»iire{iicndofigBeret»ifiabifJ»eff*» 

ffurMUt  vtl^mlim£UmMlpi»/i»t^hittrf»m 

.Jitum/it,coilt.itiime^ ,  utven.litio  iimeqtiarn^ 
mUa  {umo./eaiure»  derejiat.  cettfiS,u./7e.f»g. 

PaHnm  de  propria  pecunia  utendain  reiuendefi.. 
guere,^  «<  muiuo  uottfit  accefta,cettfuet»S»e  mT 
4^fr»immrfrtfitr»frir»rimmfrmviimim.  «MgjC 

n.[Oi.fii,K^if. 


failafunt  fervand.%.pr,<ifertim  ea.<jHi  trt 

eaujafitittt.  cenJ.j.CJtii^fag.j^A. 
?48mim  temtimtmtit^^friifUimHt  mltSimnmp. 


ttt^.jyM.nz-w.iiB» 
fmfkpmtfMttiptim.t  ntfffhmfrtbemtwamtx- 
prmmmt.  t»»fttJtJt9.fdg-4n,  &iitdJH*t, 

fag.^ti. 


.f»ltaittte&igum»rreftmitafisuuibm,  cettftt.  ntt.  Paiiubthoc,  wttj(^rcm)>r0pcr<t<}CllCm@(((/ /«• 

14t.fng.42t.  lefi  mee^defmmmimt  t»j»i  tUmitutumfer  tut» 
faclanovtjfammimgmftitt^hii,  tta^MtJU, 

feiSmfiuufiriBijmrie^&ii^hwmmmmdepiferfa 


tni.nec extendtmmrtdtrmtxfr^t,  tM^at.mitt 

^i27fUg.4iS. 

fe^t»t]itHt,j»»trmftrtntme»flmL  ttnfaSMt. 

264fagjs7. 
JfeUh feu  cen  vetttiettu /»»tjmugt»ti»m.  eo»f.jje, 

i6.pag.30 


merMtoncm  tra»tfirrim»mf»telf,»teffpecunia 
farnfi,ftodigi,f»fUliXtt^  mmflZ.KU.p4.f4fg, 
4lf* 

PaUum  renunciatio  aHcuifaLh  ,  »0« (llfim  e»i 
fremtffum  rt»uneiai  um  vt  efi,fredeii,Jed  (fjli»' 
rtdibmefm.  ttKf16m.t9i.fag.346. 

PaHum  coarn.tns  pate/ktern^  reluendi  ufura-^ 
rium  in fignort  tsl  (f  ediefiim.  cenfi.^.»»,ig4» 
pag.419. 


fnSa doitUi.1  habent yimmltiim» VfltnitUM.  t^fit,  Patlumiuramenteeerroberatum,tumdemHmfer- 


.    t7Jl.il  f»g476, 

f»fUfm»imfmUitmm,mti/fii^M»emm»u  t 

cemw.c  ,  vela  jure  communi  five privatort- 
niotnfntu  t  mnyaUai,.  ee»J.2s.»mm.ff.fi^, 


v*rt  debet ,  fiabf^  detntnente  ater»»J»i»tiiid 
fitriptffit,  tt»fi6.».3 txpag.jst, 
PaSum  inter  conJugafaSum ,  cum  donatieutm  fk- 
.  fiMjiff»J»rt»Mi»meiit»ifivi»lii»mvtimm»' 
"  titfi^lSitUtUif/^^mai7fi^.$fi, 


tii 
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N    ttt,pdter(fuiltbe*volHntati^dec!<trdtHmHV9'  tefles.  eonf.tf.n.79  fg99- 

.  eMrtfttffi.  <enjl3^  H.i6o^^.if7-  PMrfe/it/iUm4fif/uUtta$M,citjiut/t«tMm.e»iifti. 

.'PiUtmmit^emdMctittrnSmi.    etmfzint.jt.f^.  Juo. 

-  fgrire*  vidtmrUcttVltlvtndM.  eti^ii.u.69.f*g. 

y      ^Milnm  ceHfer^>4nJxhgndit0tk9tiidtm^e9lf^  409. 

2l«.20/«X^O7*  P*rtttH»HfoJfnHt  fnQoe^ctretmtktJkmewumfit, 

'Mim^emitiittmtifiiSimiit^hmMiaiti4MU0- '  .  ^medfauv Hfikmtntmm uttt^.  tmftf^ff.fg, 

dtietHtraRki.  confitn.n^ipag.j^^y.  25)4. 

7*SHm  Htgatumfrolmndum  til    ajferente.  conf  PartieuU  tax4thm  ek^dit  emHtm  etetnnietm^ 
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PofeJJio  uem^  dtitntto  mti  compenfandi ,  fie  mmlto  Portio  imtelUgitmr  hMrtdimria  fmotmivMjtem  fUMU- 

mu^jmretimudietuftnmt,  eti^.t4Jmiafi,  timtivM.  conf.i7.m.mfMg.jt6. 

pa^  2-9.  Potentia  fadendt  h*redetru  teftatori  ex  Jelo  Mw 

PeJfej}ionomcMmfMimrexfrtcMrioveUocatione.coHf^  ftamento  dMta  eii.    eomfii.  tf.  mmm.f^.ft^, 

xtM.9f.fe^.xi9.                      ,  IP4. 

P^^urgmtfir^immmu.  tmfit.  UU.th  fi^.  Porejlmparria  dum  dmrat ,  filio  nm  turrilfr^bri» 

.497.                                        ■      •  .  f't«  coHf.27.n.220.pi^.j94. 

Pijfi^C^^tium  fiat  ilmtmtrtmu  fuuudjuiti»  Pttitrtm^atmfrtaritttniit  me^efemmfufer 
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terimm,  ^ tdgeniualtA.  f9nfp.n.3Jif4g37' 
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fi^riii^enfottfljkrifmeditniemfUkjBenfift 
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74'fegt6i. 
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COHf»T.n.t4.9.fag,iio.        .      •  . 
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.  *lJif0if^.2et.  '  ■ 
frajertfti»  tmm^fr»eedit  fnemUmo  prdfcribemdk 

confz9.1l.f2.f4g.i29. 

Prdfcriptiomememrritegereiemfedifk  e»afui.m.st, 
jpagzij.  .     •  ^ 

frefertfti»  imtmumimtmiik  hiAet  flWMtt  e»mjhimti. 

ibid  H.34. 

*fr*feriftio  eimtionefoUmemiiatrrmmifitmr.  anf 

22.n.lt.f4g.2lt. 

f^r^er^fUeiongtfimi  temporit  contrm  fmfiSm  . 

froeettit,  coHf.22Ji.93p4g.eif, 
PrtfcrifiimeiifiiSi,  ■e»iffzx>m.ii^»4g.nj. 
frajcrtfti»  immemoriidii  vimumtiet  frfmHegii. 

^f7M.nfag.i9. 
fnijierifti»  imemKmmrialit  fortier  e!t  fefn^ftiemt 

0O.vet 40  annormm,  ikid.n./3. 
frdferiptio  nonprocteUt ,  ^iueommiQn  t^cmme* 

HormtU/iontnitorim.  e9mf.22j1.94.fag.229. 
^ra(erifti»m»iifr4fiamitimr,  9ei^7,Ji^ef4gJS7' 
Pnifcriptio  imdmiio  u»n.4dmiitHtmr,fide»ntxAit- 

' kmfttitmetft ^imimfrmti».  eet^xtrtLfpfM^ 

fr^r^ti»ttmiem!^ttmrexf»i»temf«risl4ffm.e9nf 
jO^d^ai». 
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Prafcriptio  4«»  oriim  tngintajihi  tpji  eji  tttmlmxanf 

/7.m,S2.f4g.t6i. 
Trifcripito  immemoriaHs  locumhahct  etiamaKt 

e.xcepti»nti>tu remoiu.  eonf.7.n.j2.fag.2i. 
Prefcripti»  nen  inttmnmfitmrptrfmplium  iitUW* 

nrm .  con! ;  -    <i.f.  pag. 
Prafcrtfuotton  tMrriteontrafmfi^m  ^ minsrtm. 

eu1f17j1.i9.fmg.tii.  e/m.rffi^,t6i, 
Prtfcriptiont  jo.vtt  4  ou 

eonfu..n.uf4g.zij.  '  ' 

freferiftkmefitkmtmfSfr^Mktt  tumtmmemfr»» 

liilftm  ctHfetmrem^fiemenimmtmurimiie*  eimff* 

»i*f^£'i7' 

fraferiftiemejmedterimtUitmi^,  tet^.mpt^ff, 

fag.\6\. 

Praferiftiont  ^ma/iium  jiu,Frineifem  dtftenitmdi' 

nef»tejhitit4mftrreftfeit»mmidU1Dd.trmdmtit*. 

confp.u.g.pag.js. 
frafcriftionem  mdverfiu  o^eimmjmdtcu  etiam  ma- 

imfidut^,  e9mf.aXJt.i69.ft1g.43r' 
Prefcriprionemallegmmeemmfiwmredeiet.  e»mfiL 

ii.j1.14/4f.217.  ; 

Tra/eriftionemaUegantfroimredetet,  etmfvfjmti 

zipag.is?-  (Snz^pt.^S. 
fr^erifiioHemttOH  admittmnt^ama  mera facmtimje 

fimtjetltftti  fr»liiHti»m*m  mfn^hemefaBiL 

conf9.Hspa^.}4-    yJmpliatur  n.S.itiid. 
Prafcnfttomet  locmm  habenc^  in  4iiiontitm  mmtie» 

e»nfx\.n.f9f4i,x\f.  1 
PrefcnpttontsimUlft^tiemfidmimr,  «M^ai.  MK 

6xp*g.x\S'  . 
frajcriptiomtrefmifimtrimiutmmtiilh»  euiftx^it,^ 

paj.2.'.'/- 

Prejcnpti  onu  rtjmijita frotramd^ fitmt.  eenfiX-iui* 

7^peg.2Z7- 
Praferipiionure(]uif!m.  eee^t7M.€\.f4g.\6t. 

fr4fim9tuf4£ia4lito,  fmHuutfideiiuqm^ fef 

fijpamefi^lemmmdi^f^  vmlu  ,  frefimtmtm 

noH  ejl  removendm  ,  ftd  prafertmr  atteri,  tjmi 
mvero tiomtn» fraftntatiu tst.  eoHf/o.n.iiS.f.jU 
Cfm,t2,jtid. 

Vtmjimtmummdipiurifrefiremdmej^.  tu^AOUiK 
iffi^.t». 

uefr^mtidimkm  mgmtieemuHmmdfrmtirkmMif 

»x  Praftnufrafmmitmrfratcritmm.  einfi i^fk 

p.ig.\o.   efiMJLi^S'  ,  ^ 

rPr4tjumiturdefimeret9imfrefitit,  tmf%f.9.r§k 

f»g4Si'  ^  -  ' 

Prafmmritmr ifmiiefiimlmmfriftim».  eu^x9.tut» 

SSp>tg.4SJ. 

frajmmttmr  e»mr4tme»nttm ob  tengamtacttmni- 

tmtuu.  euiftiJi.02f4g.47. 
Pr4fmmitmrexfemimit»imfm^emt.  tu1ftm.mu.4u 

fm.221. 

fnfimiimrfu^imbAitmmtufitSmmefitfmediiimm 

.  dihiufit.  confij.n.16  jp.i^.?/. 
frafmmitmrhodttui^mfojjiderc^fmtelimpojjtdit. 

etmfif.m.isfmg,fd, 

Prajiimitmr  ntmo  feieni  ^ 

c»nfi§Ji4t.fi^.79' 
fr^miumr  mmmefimm feArt.  tu^.ii.  mmmt.ft, 

f4g67. 

Prafmmitmrfortisfiifmtmti»  exfol»  frafiuiomei^m- 

rurmim^  etuf\ui.99fiig'd9» 
frefmmiftiemfmaefnmptapoiuuiertBitmt  fn*p*- 
n/imji  i 
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iffteemfeimrfmmmimtemtitmemprob*Jfe ,  ^uod  4^ 
fme.^if.  ^^^trerfiritmtmdtetmtmretmtrmrtmm.  confjj.n. 

9rm^fimfrtimjhmimtfti6lico  eli  ,  emnit  3r.p.iffo. 

Pr*f*""P'totfi»*»tifH*mtSim  mmti^miifMcimntj, 
ficompmrmimtmft^nL..  etmf.1i.mmm.43.p4f. 
4*7- 
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*7Jt.7t^.$ti.  f*g-4-f9' 
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tfvm/difmrmm  frt/mdicmnte  ,  ^mti  /ibermefi  Pr^mmptiona  fertiam  frmftrmtar  dtHfhlHmL 
feteffetmeve/immfiieatit^tiimtfiem.  etafij,  eemfuaz^f  1^.73. 

m.92.p4g.3fj.    _  ..  «     ^*r'"^ff"""f  fi^i*iti  frtfermmtmr  generm/itm. 


frtjmmptiteffpro  fmrifctnfm/tis,  miki/ctnfm/miffi, 
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<  efje  ,  veifrmtiemtmm  rtfre/tenjitmmimetarrtrti 

conf.t6M.»7fag'ii'' 
frmfamptie  negntivafmatitrefie^inmmtivttjetmf 

^tjm.t7  ftg.tti. 
ftafim^frtfmmptiemmttiit.  conf.is. »«  241. 
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m.e4t.   €^fimrm viatiMfamtitrm.  iM.am. 

a^i,ftfg.ttt.    &immiermvinemntminorei.  iti. 

mm,i44.   (ffntitmvimemmtdtSiiitrm.  tlnd. 

n.a4t'  ^  . 

Vn^ftitapuiiitMiifaitmtitrilfl^piamimefma'' 

/itaiu.  co»f22.H.7}-fag.ttf.      f  , 
frefmmptio  iUm  fttmitr  tft »  fM  f/f  ttmigaitt^ 

eoHf.2tM^l^ril^.226. 
fnfiimptio  oiimtprotmndiiaadmtr/kriimtraifirt, 

C0Hf.is.»f7p-tg.97. 
*fr*fmmftit  jmritttimm  aaiea  mm  frahmdi  in^ 

mdverftrimmtraa^art,  etaJSjfMtiH(47'f*g' 

80. 

,  Vmfnmptitamade^itmda  t  ftrfmamfmitiiu 
deiil/olttartrtiUtimr,  eatf  if\  ttaat,  f*.  ffg, 

101. 

^r^mmftitalj^frakmiamii,  amtfarJnikadi, 

ftgizi. 

Prt/nmptio  deiiSitxeUifivaei^itadafttimttftam 

tnclmfivm.  eonfisJt.246.f*g.\2,l.  , 
frtfumptiepro  miim  VA/idimt  frtfinm  ttmtrth 

rt*.  coHf.jf  H.27fmg.4st. 
rn^mtftithniaritifimrt^fnrm^,  «m/T/. 

n.n\pag4S. 
fr*fmmptio  /pecimUtgimermii  derogmt, ,  emmjj  tollit. 

emf.9M.u1ftg.46. 
frefmmptio  e*  mccipiendm ,  fm*  deiiSiim  etffartf»» 

eit.  eonfzi.a.2,of.f*g^zi. 
mHfrefiimftittfffnaitam»,  tmaite  dmritri  ad. 

verfarimi gramtnrfnmatitm.  atajfUutit-A 

pag.So. 

frtfmmptietmrittram^tit  mmfrtUmdimath«r<' 

fmrimm.  conf.i\.H.z-j.p*g.6o. 
Pra/iimptioprt/mmptiomemtoilit.confz^jtm.^zfag. 

frafMmptitfn^taifHammttiit,  etmfjtJi.^fi^. 

171. 


coHftz.n.7»fag.2Ji.6. 

fr*fmm,ptioneiftinviemiatmm&fmiaimat,etif  • 

Zi  a.6s.p4g  iij'. 

Prtfmmptionuimru  ^  ceHjOimraUfm^S^mmfia^ 

bationei indncmnt.  conf.ijjH.jtfHg,^^, 
Prtfmmptionafuru/iifmidijfime  pro^mtitmm  ctnfta- 

tmr.  conf\\jn.tf.p4g  67. 
Prtfmmiftionu  venfimeiimmfim  paUditrtk.  m^i 

xXJt.74f*g.ix6. 
Prmfmmpiienu  dmmfimmlJmtBafkmmitfimfaeii^ 

mm.  etafiiM.ft.ft^jSf, 
fr^mmntar^eaimfr^rim e/fe,  ^m*  ia*iil>mi~ 

ffimtmvenimmtmr.  comfj}.m.vjfmg.zt, 

dtfraiarittfrtfitmitmimfrffimtJtai^tJijfafm, 
100. 

dtfrmttrittfri^/kaiiimrimfri^imi.  taaf.ifjam.x^ 
.  ft^Jtf, 

frKviatitUeambaimimJmrifiU£iionii>m.  etafi^ 

a.ftf*g  14». 
*frmimmlbiim*tmr  etmmieaaiimm  m^^fj^  fff^ 

I7.ii'll7fa£jf4- 
freHmmfliiadiim  itemmmifimtdak'«H^fjak 

frmiamamfiaiferfiiecedit/oeorii.  einfz.  am.% 
fgf-  , 

ex  Primordio  titm/ifoittritrftnmaimivmumu^ 

l7M.69f*g.\iZ. 
PnncepifmiUhmtmfmeterritoritft^Btfmtdfm^  . 

ImperMerin  Imferio.  cemf,i6,m  46 ptf  144, 
Primeeft  eem/mmmdtmem ,  mimm  mmttfHijjfmam  ItL 

hrtftieR.  etmfpMjtfar.ff. 
Princept  /nkditii  /mis  auaXartftltfifiitmm/Sm, 

com/.7.m./s>f4g.zo. 
Primeeptmtm  Itaket  ptteflatem  ifrivalm  fiUrfiMlm 

tii  mmnmmm  hoiermm  fmermmratiailtmutx^gm» 

dl.  COHf.7  H.jl.fHg.ip. 

frmeeftttmeim  immniia8mmjiimm/hiian,etafif, 

a.9rf*g.i6s. 
frineeptmtiufrefitmitmr  lertie  veUe  frisadiear^ 

C0HfjtM.pftg.i99». 
Trincepi  non  pottft  fmcerejmt  ^lterim  vohmmmlllm 

mmntmjervmmr.  t»nJ.zoM.7f*g.tS^. 
frmttfittiamfi^irtmm  dt  f/eattmdmt  ftufium 
contr*e4,ifmtjmriimmtmrm/iiJkmttVtairtmmfam 
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fn^ma^titfnfiamfiitmmitKt,  eatfifjujx.fa.   frimetft  Mmftfinvm  /egemmu  tddtati^.  ttSgari^ 

l^U  eerimm  tamenefl  didamine  rattonii  nntmrmlie, 
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uMmark  Mn^.Mi^^-fA  .  f^-.i*'  •  • 
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tUfi^.47' 
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FmHiMimrueemfetentu  tiM»^uAm  iinbeSbmttU 
^uiirtttiSid0Kfnfle4km»^9M^tif.ii!mmMk 
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ifS. 

PrivMitmitfmniijiiTtfmhfifht.  niif.39.miim,ijft^- 
if^  igirregmtmr^JfejmnaiueUmu^, 

»t9i^.r,iimti.ii,  eemf.i4A.2tfag.t49. 
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fagi^ii 


netur.conf  24  n,/2p.pag  ift. 
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frivilegie.cemf.p  .n.107  .pag.  4  6. 
7*rtviiigii  eei^nmmtte  tmte&tgi  deiet  d*  emmikm  iH 
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V«  terti»jttiifj6M^t.fmg.i4l. 
^rimUtgmmttiMmmmdim^mRnmfmkdariftttSL 

eenfsMjifag.is 
PriviJegimm  miUti*  adalterim  tnjmriam  nmtndd^ 
tmrMmf.fM.jiifmg.t3. 


i^fitrtt^fiitum^t» 


tTM.ft,fi^i6i 

PriHcifid  inttrefHttm^ttmhiAtrtfiMktt.  ctit^,f. 
M.Sfmg.if. 

Frimnfkfimitmmligii  t^girmthidmt.etaf.7,m,  m. 

ftg.it. 

Pn»eifkfttifimtlfmmximmiCt»f./.n.7f»g,i, 
dtPrmt^fttifimitdafmmrt  mmUttttm  dtvt- 

tmnmte  ^ fciimtim^uUtmkifmirttt,ttmfj4,  m, 
t4.pag,isi. 

firkuifkfmfm  iHfmidfi^tmfiS.  w  H.fmjst* 

Prioraingradmfttimmttmtitti^imtmr,  ttl^iUm,  PrivtlegiMm  ttdtm 

31-f  m.it.pag.ii. 

^rt^firiftmrmtmmdimiim fmeiteemtrmtertimm  PrivtlegiMm  eivitmii  ttmttfimm  mmt 

femiplenamprebatieHem,dMmmed»iiperfiiui  ptercoHvemionecivtmm.confid.M.ie.pag.i^p. 

.  iQcememfmiiellefreferMmr  tfSmfmmfearmmaf'  PmnltgmfmedUket  frimafrenteidtm  centtmcmt, 

fmrtmtmtfi^ttvumhmtnif^fmrttfrthmmumf  fmtdfmjitadtittimteSigi,mtmlifmidmddmtfiirt 

it.nmm.tfi.pag.4jf.  commMMi.confp.n.f!.pag.4o. 

^ivmis firmimra,  fma  trimm  tefitmm fmtfcriftieme  'PnvtiegMm  fkidtie  eencejfitm fer  mltfmem  Prim» 

emrtt.pmmmm  imfhmmmtt 

conf.26.n.24i.pag.jS3.               •  19.pag.j6.  * 

Prtvatm feriftifrm  a  mmltk  Iteet fiiiferiftm  vit  eenfi-  Pn  viltgtMme.^  ,^me  regmtim  mi  imereeffiriiiu  tn  aJi^ 

gtmm,  mlMpithmtmfmtmmdS  fimttmtim.  t»mC.  fmim  irmmtlmm fmmt,fime^em  revcmre  f»fimt 

it.H.it.pag.404.    imo  contra proiareatefiihm  fiviptrviamcentra^}t*f,fve alto  msdo  hujufime» 

fmirferiptmm  vtl  eemfignatam  efi»mdqmr.iki.m,if.  tUprivilegiifmertt  eeHceJ/Mm.eeHff.n.i6f.f66% 

^tmmtm firiftmrmmmifm4,fmm fiHietteimtmm  «w-  Privitegmmttmtrm  ttmiAmitm.imtmm  rt^filimm 

mot  excedh ,  ftmip/ene  ttiam  ahfj,  Teffium  fuh-  terprttatieHtm.confi6.n.67.pag.i4t. 

feriftieneertditmr  ,meeU  eenjttt  eam  tffe  ttlum,  Privtligimm  m  'Pnmcipe  indmttmm  finftmrmm  ri^ 

.  fmidieumrfirif/^MmfitiJhiti.ftg.4if,'  ^  fmftgtmfjfMM,fi^J4t, 
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JhivibgimH  nan  ulenJa  amittirVr glfttdJtdMt^ 


tm^n.^tt  conf.id.n  3f.pa^.i4i 
Ff^mMUmurtgrav^kireMUrm  ^IMtnit frafitmh 

ptit.conf.    n  .  r  a^ag.tii. 
frtkeuuUcttMtncHmintn,  ft$*ajf<rtt,ptcmii*m*- 
H^mimA^UKmmfmfijit^iJMi.ftg-fi.  , 
PrckinJt  oniif  quandocmH^  in adverfarittm  tranf. 
iatMm  eiitte  tffi  simidiprtkMttm  tffii  eeufiiier, 

^ned  Uemhuifitnm  — ' — ^  — 

:(>.  p.i^.fo 


p^/HjrtHm  effeabfclveniMmwudimm^f^ 

€mifit.H.ioi..pag.4.i  s. 
l*rthuitH«fmitntdi^tntmiirabeoeotr*  ^mem 

eflprifiTnpno.ccnfi;  rt.iSi  pag.iH. 
Froiationcs  cotra  prajitmftiouuetdmiltmUltr.  eonf. 

lt.»Jl2S.p*g.ii9. 

Probationet  tn  cauft  matrimonialibtu  re^nirHtitmr 

imeetmpitUM»el«riortixonf.is.>i>i-iSS^*l^-i*<i. 
frthti.emif  h^ttitmmimptif^9 inemmfkimmrim 

COHjuHgHHtHr.COHf.l s .n  s  f  1  .ptg.iJi. 


froi/andtonmiHeumkuiHt,  ^Htjtirtctrreliorit  d  ProiiUitmmfkiurefliirHHtHr,CMmagttHrdefleH9 

tmtrtmuuimmrtttmmmuHmu^tfmtdmim'  pn^mdititMmfixJi.S4t.p*g.iji' 

fu ,  de  ^Ho  agiiur,  difptfitit  tunttStritifk.ttmp  Probationes  levittmfii^tnuutmMUi^imiiMi^Sji^ 

udPr^mmdmmmdmMmtmdthtt^fHedprtieummL,  Prthmtitmti  tttnmrmfif§uimm  in  preimdttrtr^ 

nonrelevat.confis  n.tn.pag.ios.  mt/t  conf\y,H,}s.pHg.i^S. 

JPrvbare  debetu^  cotura  fmem  eilfrrfmmpiio.  etmf  .  PrebtuioH,a  tmperfeQft$tmmde  eojmngantnr.  conf 

:  i3A.2t.pag.iif.  .  rf.m.f40.pag,iii, 

Jhrobare debtt,ejMtte(htmeHtMm iHjmfimmveliBegi.  Prcbanonu  fui  tnitium  nemo  ex  domorcifumtrt 


itmHm  dieit.ceHf.)4,.H.ip.fag.s»f. 
IPrthmrtttmmmt  hm/mAiw» 

teHerentrttiidJ^mtftiifuditUtieimfitfJU^fi. 

far.121. 

'^Prt&ri  dthti  futddkitiirjtti^itJi.  j.fag.^df, 
Irobart  dcbeijpuddieitmirfimtgmmr.tm^.at.m.4. 

fi^.iiS.  .  .  . 

jhntUtfhnihttetmfrtmi^bm  ttmrm  tUjfmfMl. 

lo  ^  fubfcriptiomtfim  t^rtimvtnuitt^ttiifid. 

m.7S.f*ii26. 
tmm  'Pirtim  bteegi,  fmtd  th  het  etmtingit  e^ift. 

coaf  26.  n .  iS2.pag  i^g. 
*Prtimitt^tdtktte9HeiHdtiu.  «m/^«,  num.iofag. 

4*7. 


dtitetxoHf.s1.n-97.fHg.44.  nteertgtnemfelt' 
titmiitxmfirmmeniiii^tfmietmvmiimrtfim' 

ditri debet.ibi  n.4f.pag.4^. 
Probationitonere  non gravHtmrtfmfrifijnrufrim 
fHmpti*mtmhiAet,fedfre(tuit  etmirmimmdk» 

gjnii  incNmbit.C0Hf.26.H.\i6.pag  ^^4.. 
Ttobatu  aitertfUitHthm  ntn  cohiihho  frobatum^ 
. .  tfiytmsktrimtm^fitri€tmf.t4.lmm.ioypag. 

2rs. 

Probaiif  fgiUt^probimiimtetigitiirverittu.eamfjf. 

f^ttmraiereii  tjHialienaHtgotia  mandtMdmuui 

tuimimfirm.fonf.i9.n.i9.fag.iS^. 
Pntmnutr  W  mdmrin^mutr  tmm  khtM  ptttSf 

trar.fgcre.coHf.27.n.22  pag.jje. 
ftg>2ff.  Prod1gttUt1UnonprdfMmttlfr.eenf2fJI.f2pag.4SS. 

9rMjuitmimrAviaumAiletmebukt.  ttiif3tji.tt.   ProdtgalitM  ^nomodo prohtimir.mmf.tfJim.74.pag. 

p.\i.-i.6^.  4ST. 

Probati»  Uqmda  rtfmritHr,Mbiprafmmftitjmrit^  Prodigtu  Hon  ctHfetmrfacitmt  k dteretitfiirifiUtm, 

mttmlrmrimm.tm1fj4Ji.46.fag.lt.  coHf29.H.7S.fag.4S*. 

TrolMio  interpretandm^etmnfrth0iamm.tmift  Prodigm  Homhmhmjmuifimdiktmftf.amjdplt' 

io.n.26.fag46p.  ,'    '  4Si- 

Prihmio lUmveletm^mnuitmimrtfimiimrtmhiefi  Prodigm  tffe  ctHfttnr fiUm  itai  fmrtummimmm. 

fig:llMmconf.28.n.22.pag.404.  conf2p.n.7j.pag.4SS. 

^jProittie  eiiam  per  centemtumfiifiitjt  im  bie ,  fHA  ProamiHm centra&memmpumfimmlem ,  fmalitmfm 

d^eilitriifrHtprohmimiii.tm^af.mumJ2.fag.  fmmtHmttmm^rmurtttiifiimr.  ttmftt.mu, 

tee.  i\c.pag.j^9. 

Prthmi»itummhuA^mami.etnjUsJimmiutf.fmg,  ProftQttta  bona  con/irenda fHiio.etmfj*,9m.^»f, 

Proiatiofpeeij^fiNfirtmtgmmmKttm^t.mJUi.  frejtnuia  bcna  omnino  tfftctnftrtnday^  adftid 

ff^ttl.  .  e»&atifimr»duiiafttje»nf.j(Ji.zl7pt^.i6i, 

'Prthtti»  redditmr  dmhi*  ptr  prehmitmtm  ttmrU'  PrtbihHm  tdieiuuitmt  etmtinttmr  mmmit  mBm ,  fmt 

n.irn  ccnf2r.fi.jii-pag.tj2.  fliidiHaItHmtraHiftrtHr,aMtremittitMriirtv»' 

Probatio dmbuiCi ineermmonnltvm fr^mutmut  tmhiiuer^muin  trmt^fiUlitmem  dtijmcitm. etmf 

ideo^  probttitmm  duhimmrtddiiijmjfitit.  emt/t  ■  i7J»-4>f*g.}7>. 

if.H.p4.pag.67.  Tnbihiito  de  non  alitnando  fafh  non  exttndiuir 
frob/titonei  imferfiQt  fiut.eoH)HHgendtfimmtf*- 
'  etant perfe3mm»»nf.i».njf.fa^4§t.> 

ProbatioH»  Itviorm  mmmtifmiifiSkimmc^tm^i. 
m.2tiftg.4i7 


'Pr^mtitlmeiimmfercoHitamrat(£frafmmiftitm*i  P.rtmi£i«uifreemritk 


md  Htpota ,  ttiamfi majerfit  rtui»  frtb^ititnif. 
- .  ^f2».H.  1 , yfag.463, 
Prtbihui»,nnlttitUmmminimrfmmmm.ai^».». 

49-fgfJS- 


UtnnturiHiu.cjHai 
lllH^2t.H.itt.fag.4i7. 
Vrihmitmmftr  ibfiimSitmtm  immfmmm  Obm- 
fiummtiSmitmmhiliJii9mmmr.tm^lJi.fffttgL 
*'f    •  , 

Prthmitmmbit  mtn  fiuit  tfmtdm ,  antichrelit 
»di»fiitCSfiiidivtifitfr»dmemmtmr  mpudm  Jm^ 


dtjmnfmmm  eontra fmhfimntimm  iffimtmitrtlEhm 
.  facla.nontenet.conf9Ji.2ifM.i*. 
JfremtfiiofiHeeaHfafa3mnmStien,ttmfi$ji.i:^ftg. 

i\ii.&n.npag.iSf, 
^PrtmufiuJiih  ^JMitfmifmnumrjuramem»,  tmm 
fitrmmttmiuufr^urmmmmfim  dj^dermtmr.e»nf. 
ijdU*ft^.liSf  
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•Wlbij?*,  ftlt  (^UtftlMt  heHt^Ul^jtiriijmrM'  kmrefHefmitferijifUvcfedfmfitacemfat.innm^, 

Sfufi extifmsmim jmNmtmmfmmlU tm^  PH  ^"'-   '}'"  *tifi»fi»i'nmti,  tlnd.».s. 

i7.».it2fttg3t4.                                '  PitUicmmfrftermtilttRtemtt^mMtieiemftumtilti 

fremiffie  itt  td,  (fmedimerelf,tmtfmm»»mhtfn-  fUitdifmt,e*»prM.ed.paf.  12. 

miffmm,H9n prime cemfeemr cemmijfd,mt ex e**«i  Pmilice  imtertH ,  mt  ejmt  ^ui  lefbmemffm  toHtlert 

ft£itt^mam  /^ceHtraftSmm/i ifnimfitrttftr'  velmittdtift/ititfjfeQmmJirtimimrMmf.JiMi 

tilih4imfj.f.  n.i^}.ptg.i4i.       -  P'g  7i, 

frtmiff!t,(m          flAtUvim  cerporalit imramtn-  Pmbltcmm eft  tjmed  fttlim  faQmm^fitlitmpttdn* 

tihalnt>cemf^fM^fe»4lf.    TiMftrttcer'  rmmfliirUmMmf.»iJi,2^f(^.4tt. 

forale  refmirm»miMimmfiviilMm^m,fmiim/[  FMem/m  tmmmtJtale  frtfenur frivmtt.  confz^, 

t^memdtkilgitmmtmiiifiMtmlfamiiti^ftmep.  m.»2.  pmg.i^  f  • 

tkidM.iff»             '  PmbltcmmmfhrmmeHtnmtfmidfeemmdimHefiien' 


Prtmifftt  ^mmndt  iufimguttntmitt  ^wme^  »ttt  femCS  editijetmf.it.».i.pag^  ej, 

fimtJlipMlatinmt^utmimi.tt»fa4Matftftg»  PmbUcmmf^iUmmamftimm^miditmtiemitUMf^ 

t7T.&iitidM.97t'  . 'f'1Jt-f^g-4t^- 

*Pr9miffitderemmmeumitmdmflendettfi.comfi7.  TiMieimttiMmdieititr,^mtdfitmmliitprtJiHtHtu.  ^ 

H.ii/  pag.idt.  coHfil.  m.  i  C.png.  40X. 

■  ex  Prtmifjttmtfmm  fmiiiia  tenttmr.  etmfu.  nm.  47.  PntiliemmSf^mrmftfmlt,  ^  ^iudiUjferemti*  imtir 

fag.iii.  fmtMft0imofiUimfie8Mm.etiiftS,nm,if, 

PrtnurmfiimmtuliHtnuulmmtfmimiidtUigmn»  pag.^of. 

dmm.confiS.m.iff.pagjjt.  Pme^ijmnierpervimfimfTmmfre^mitmr.etnfif, 

PrspinqHiiadfmcceJfieBemvtemtietMtfri^emHtmr  m.yipag.ff. 

etnfiderain  rmtit  etiifirmmdm  e^nmtitnii,  em^.  PmpiUms  tm  emmHm  eamJPi,  ex  ^miim  mmtma  mmfij^ 

tSM.i7fi^,ift.  tmrMig»titmm,mtthligatmriu,cmmijuil>tuftm^ 

Prtftfiiimi»meme,rttentmmnibiltftrmtmr.etnf  inmt,atbifmffMtti/igmmimr.conf.n.  n.^^^pag. 

itM.tii.fmg.jse.  6s. 

fr^rimfteimieieiimee^endm,emimdtmimimmfer  PufiSmmkffftmtrtm^mre  etntriAertmtnftttiL 

mmmurmitnmmMitmrmertdatremtrmMi^frt  etmf.n.m.7i.fi^Jt. 

fttei{:»iienmv»»fihtentnftttifetnfitMmm»  PmpiUmmilitremcem^tumimfiHetmtorisaiithorv.  . 

it4,f»g.  417'  tate  facere  peteii  >  dmmitrtm  ntnftfeff,etmfii. 

PnfrimetmjptJptMtMeetextr»/meliei»ti,mmllmftrtiir  n.yj.  pag.as.  "  ^ 

Hi.emif.iSM,»Sif»g.}fS'  Q_ 

ThjpiM  reime^Sm  teui  vel  mmlari  nm  ftffimCt.  jQmafiie,»m/!t ?  (^,  tjMidfitffritrtfliS»,fmtmtd» 

itnfi4M,ijS.faga7i,  (Sfmamtmmjitt  coHfiiM.tof»g,iXQ. 

frtttjtuitjm  emif^fimmiBtiUnmSmimt,  atifg^*  ^mtfiiemm fm» ex ttf»3t frtmmmm&d^imlMHt» 

n.Sf.f»g.tt7.  tmrMi^t7M.SfiK.f7^. 

Trttifiuit  vti  dimmeimit  mrfi  tmtn^ndieiiUittr  S^^iim^fr^eauujmti^JtM,t6f»s.i9i. 

faSa  memimtimmfmtfmi^rifti»mem,mifiimtm'  S^ii^kmw!immdifrtiimuU,tmf»toMm.st^. . 

jUmAteimiiter  im  jnrt  txeefiii  tfi  tumen  imftT'  ift, 

nuaUtmnfeiemimmmdvtrfiiriidmutmalimfi'  S^juUitm»die8averlmUhidfm»lificat,(£poHitin., 

demj,imfeditimebe»ri,(SiHcbt»tmme»n^ltri  diver(afiiecte.coi>fi6.H.i6S.p<jgfft.  '       \  , 

fr»fcriptienem.coHf2t.m.27t.pag.4j6.  ^.^iuditmmdi«3a  efiendit,fmid  vemtat  tm  di^t^U' 

Protefbttioprotefbintijmtllafmmeenfervmxenf.  »t.  mm.eti^,it,n.itf,f»g.4.i7. 

11,176  p.ig.4.^6.  QHahiAiretdat formime9»fjj,n.44^»g,ftt, 

Proie{htioHetmemfimtfin^eriueiSpafi»,etnf.ii,ih  j^m»lu»iprol>and»effMi^tn.6.f»g.467' 

6.f.pag.ii).  ifimfkmcenfcJfioniimmexnr^ieitmjeomfisM.ieT. 

Prete(httomiti§iStmmM^miSijtim^ifMtamjitt,  /«tf*ioi. 

■  fe^,4ti.  S^maum  fntfitmpta  te  iffifrtkare  eenfumr ,  tfmod 
fru^atummmmfm&ejfeQm.cenf2i.nu.^,fag.  etmtreiriame]U4Honfrthttmr.etnftt.m.so.pt^. 

itl.  xxu 

Prtvifie  btmimis  ceffare faeit frtwfitne  brgii.  eemf  SH^uUtmi  »J^elhi  verie.ficmndmm  temfm  veriiimm  ^ 

jo.m.7e.pag.  477.  t»SigemiLiefi,ceHf.io.n.67  pag.i^S. 

Prtxenu»  im  e»  cmmjk  mmdtt^idmemjttl^tS*  flualitaiis perfonarmm-. ,  cum  ^uiims  aSmm  eff,  in 

m,ifi,fi^.iii,  uaerfretmiene  conceffionieiufmQm^Jiumaimlut» 

ttmumm  mm  mhiiititnr  in  tefiem,  mifi  mtrg^far'  betmrratit.coHf.p.H.ij.pag.jS.  , 

tteu^mieme.eeHf.is.m.197 pag.114.  f^uande  tm  rem  agitmr, adeundiu  effjmdex,fuh  cm- 

Prtximeitrin grmdm  miigie  dileUm  eemfetmr.  eti^  jusjunfdi£litntrmtmtmmfit»Jimtxtmf,tit.n,}t^ 

ii,m.4/fag,iii.  ^41^.441.  ^"^ 

frtximiier  in  gradm  frtx^tiar     M fieme^UOim  QiutHde  hoc  verumfit .  emndem  coHtraElmm  aieif. 

etnfitM.4t.f4^.iil.  demfaQumpoJ}erteremntntemfre.fciltceifimem 

PnfximitreH,  fnem  ingrmdm  neau  aateeedit.  etmf.  fit  ptus  fmam  efi  in  priau  ratitme JmifiBiltt».eemf 

2j.n.  if.pag.  2}6.  xiJi.iot.pag..^i^. 

'Prextmiertbm  vecatis  mtmtii  Item  refrefiimiatitm  f^ieandt  dme  eodem  p*Qt  etfmUtiv»  rtfmtrmmtmr 

mi:emf^ijM.ie.pag.ij7„                     ■  ietrimf^eememrfmre!imiritmr'jemf,tZ,n.i\-j.pag. 

Pmblica  utilitas  prtvatormm  ttmmmtdufnfirtmdA,  417- 

.  eBeoHfs.H.jo.pag.ii.  j^ando  tfualttai  eli  alicujHf  e^eQmesmJktmta^  n 

fa^tfigiUAagfemJmmakimUmUftie^mamfrtm  fupetr  f.'eiaref»Qmm^,itifi  iHj^eeitUiamiSit 

•    «  foalitm 
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IfluiitM  froketnr. e»nf.2t.  nmm.  19S.  p*g.  416,  ligne  ceHfiimpfa,eJlc4ciurMxmrfr*miirk§tmi» 

S^mmdocmm^  diQientfitmcfmfi^f^tittw^idim»  imrt  ne^  smm.fi  fmt  — tfir»^«»||)l>  Awww.Aa. 

mmf2ij».9t,pt^.Jije.  ^m.emj.t^».ftf4^.t^e>. 

S^mfOttitm  dmmimiifrepter  nmptimt.fiAt»fmirM  S^imtimtxfliutit* vttw pmmi^hmtfMtrmti^ 

»mNi1mpmii^tMmrf^jmre,m^mdemiamm  rit^fiudmffigmiutrtbmimli^iiimmm  m^uwf 

rentem  qm»ntimtmtiit%mmm.sm^.2SMi.  lyg*  x6.».ftifmg.t}9. 

pAg.j4j.  Si^^ffmvifittmtiattm^mermiSfiiff^mfiirm- 

SlHxrtumrrogittiimfmherii^fimmHrtr^itmii^  •  tmhmtHmmfitltin^tjtlifil^hiiikdlim  ttHHtttt 

dm,mtfiinmmfmfitttmrr»gmmnkmm,tm^Mp.»,  iMifm,imthorimtemter»mvtlcel^h^ttmil$m' 

i6}p*g.jtt.,                                     ■  '  rmmfitritMit.eenfi6Ji.nlTf*g.t4t' 

J^stemm  veriim/^,e»/4Sitiieg»tHiii»mfi^fii-  J^imipf  dmmr  berediiatrm  mt^fimmenM^mHtmu 

mufr^kli^timMm.emif.24Jljte  psg.iti.  efieMeceffmo  iifmccumlim»t,q»ieiim*bi»tepni» 

S^mtteHmvermmfitt  eempempttlenem  doHcmm  d».  petmm,»e^  attemditmriilmdjms^ymtdmiimefiu» 

htdtitQiemmdett8o,imtp*tmmcutpMtt»nad'  ttttdmUfilmxomfi  y  M.o.pttg.iiSi. 

miiti,fipofienmdeiiiiMmprtm,  veipofieriorde-  ^uotiet  ijmiecircM  bonM  defmnih  fmidfMcit^^^med 

tMMmemifMfrioremtotlMi,e9»f.24.»*.24.rfMg.  Mif^mre&momime  terediifien  lumfeteiitke» 

274'  red»ammm4i^tm^imirjmif.KiMmm.tfijfag, 

S^uMtenmrtgmlM  locmm  hMkeMtfMUa  (i  eomventi».  jop. 

ntt lam Mfxminift^mMm vtrujervMmdMefiexemf  ^motittdthominitdijpofitiome&vetmHtmemoceii* 
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Seeietas  eenfenfu  eenirmiutin^,e»it/uijm.tif*g.4i, 
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tmr,mfilmfieimimmxmAv»biitrit.etitfji.mM, 

pag.6f. 
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ii.n.}2fag.6o. 
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d^itejereditmrfigttmfe^dentem  dmfltet  aiiie- 
"  ine,mem^reiviiMemrieite&fiif>ormiti*,eem- 

venirrf9t^jemtf.2iM.it3.f^.4  tf. 
Selmtmm  nemeenfiemreffeHitd,fmedraiioniim  dif 
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fSftl^rM, 
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ejw.ibidn.it2. 
Sortu  jmdiei»Moimifrokmmr,ctnf}2.umm.4.  fdg. 
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(3494' 
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Spectalu  ieba  ejfecm^leptimemtimit.  eonf.}o.  nu. 
Si.f*g.470.  ' 

Specia/is  confuetmdefmfermrpMermi.  eee^aiJum. 

2i.pag.2}7. 

SfeddBtM  emuid  tmeludit.  mtfe7.mmm1.9t.  ftg. 
i*t' 

'  ^teialimmflmrmconemrtertmmMent,.cenf29. 

ie.ior.feg.4f9'  .  .  n 
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eouC.24.n.2e2.pdg.26p. 
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pfrfmnt.fint  exclmfit^erfetumimet^umtmrtieeim' 

jii.eenf.27.n,i99'f*i-39''  ^  . 
'liffeeiemfiif/iMm^medmmtRtmrifimiltxmfif. 

n.if^.pag.tof. 
aoH  Speiiandmm  eft  fuidfim./ed  fuidfierldeteAt 

eonf.-f  n.}/6.pag.i}o. 
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eoHf}}».4o.pag.soi. 
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conf2t.n.i4S.pag.4»t. 
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t7.H.fje.pag.}ts. 
Stmmdmmfiriftmrmflemitrijiuef^er  interfrmmit. 

mem  eeumudam ,  ne^  per  dijHuSimem  tempo- 
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mtXttUimAdmMmUtMufgt.  m£ 
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Statmta  \v''.dedote,tledtuatioutfrofttrum^i4t  Cf 
tenit  itmmtliiUim  ktrtditmrit  /mrt  «fMjjfMrV 
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iiajmnt^  tredirtdtbeaHL,,tiefiicceJ/imemimit» 
fkttfiattimtet^mdm ,  mtelAimdtiied^mmmi' 
tlifitmdtmfermexekiditm.tttlfi^i  mi.i$fmg» 

Stutmmfmttmieludmmfmnmtm  m fiiteifitm  IHtrt' 

rmm  in  Itonis  conjhme  matrimonio  aefmifitit^ie» 
r$natmra(Sfieimtunfmgit»HiL^cet^.i4.ttm.tfk 

Statnta  liberam  teitinJf  f.tcit/rarem  adimentia ,  {jf 
impedientta,  imifma  cenfentmr.  eoHf.14.  mmm,  et. 
pag.t}.  Stmmttji^iitdieeimmtmiiiimtr^m 

repHgnarediCMntur.tht.n.j  o 
Statmtaiiinruiegitimam  fmectjionim  mt^tremia, 
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y«>Jf,C>  froinde  (jHamfiridt^U 

conf.26.n.iispag.}}}. 
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tem.conf.s.n.^f.pag.if. 
Statmta omuiet,fm$  tnto  l»eo  fmatj tfcire  temtmtm. 

ett^.i9MJ43.fmg,44T. 
StatMt.iftint  Jiritlt  jMris ,  uec  extra  cmfimtl^r^it 
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eommMni.conf.14  n..^.  p.}£ 
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ii/meetmimmuid^eSmut,.  emft4.ime.tts.fiig. 
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Stmtmmimrii  eorrtOorim     txtrHumtim  rtfirie^ 

dehme;  meetnfeiifimem  mbmiiUML  xomf.14.  mm* 
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Statmm  vtl  rtumuciatioHm  fi  in  tlmimmm  vocentmr, 
imerimfimmjmrietmimimui,tti^t4jmi.4i.pagk. 
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Siatmm  tmmimofmmfkrvmmdmxe^f.29JutJ4tfi^ 
4iT» 

Siatmti capUt mnMm  trjhitur  ada/iud proptercem^ 
jmuUimm  adverfativat.  comf.i  4.H.}6.pagJ4. 

Stmttttiver^mmmvertfiemlttmriu  cafmJiUo.  conftt, 
n.6spag.i97. 

Statmti  verliafiriUefmut  iuterfreeMuUjeei^.ti4im. 
ssfag.ttt. 

StatMii  verbis ,  <fMiim  conjMgem  fiiperj}item^ 
VmUeffedomiHmm  boHormm  mefmifitormm ,  niii^ 
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Statmii  \i,'.ttiam mterfretatioHem  ex  RHbrica.fi^ 
^meiAmutmeilifiatimnlmm  efe.  conf.14.  u.it. 

pag.g}. 

in  Siatmtii Jtmjmrt  mmnicifait  Mrii^  eivitatit^. 

^FidprmdtnttrQ  dwgtmm^mmtH4et4i§m~ 

rtcommmn*  fmimmui^miitttdmwtmr^ttufi^, 

n.ftfmg.tf.^     ;  . 
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conf26.H.gf.fag.}2t. 
Stttmte  emujfa  mmnent  fmii  diSftfititu*  jmrit  eetU' 
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StmmevelrenmHciationtixelmfi,  non  habtmmrfrt 
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pag.iif. 
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mtitmimMLt^.mi^\iJt.i)s.f^g}3f. 
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melpr^ioaiigsMde*tprivHe^to.conf.*4Jimm,  .  Imkm^^mUmnmtfipiutitpi^, ttmlm^d^t^ 

i7lf^-J77(S*lfidM,joi.pag.ige.  $71' 

^mmeReipmU.Ffmrj.tit,7*^  ''^m»ddefiMmte  tfmtd Stttmimm ptmjitlitim M^rmm  tSttUttrti 

"^.in  dMbiMm  vcc.vur  ,.ip(rfe  deeifMm  r^  fj  conf.t6.n.iss.p»v.ii9. 

.  ttmfittitfMmtitftresoitjMgtous  mm  debents  con-  Slttmtmmfetim  mfimuitfiMMto ,  ^uam  ijmrtetmtm 

'  fimmtt  mnttrimonio  mctfmifitie  ,^m«ntdt  mbitfiiie  .  mmmiimltrftmittitmtmt  uifit.  comf.t4.tiJffi^ 

^onii /itcr'eiiisJ:onere        ev 'infnLirt  iravelo-  fifi. 

eUofiHeedMj4lMpe)Jtituuitamen(MmJiM,(Ster-  St^lMtiteflfaili.ctnf.ip.n.2. pMg.it/, 

'  ^imMiifMmiitfiitmtmfmmii,tmifi4km^^t4i rt.  fitmim  StipMlmitMHm  ,ita  &  tn fiMtmtit  imterpn», 

pag.tr-  tAndis id  feqMimMr,  tjMod aRum eit ,  aMt/iidHoM 

ftamtrtim  '^,ttiti4fdrteMgidemer*fmeteJjiine  i^pMretfe^Mimmr^mtdin  regione,  velei,  in  ^mm 

i!i!fimifMmmim.fmifii4.m,ti.pMgtj,  Mfhmiffi.tmiMMpt^mmimm.etnf.i.6jmamJUk 

$tmimitm(SrenMnciMtio  JitHtfMihtHeci^eoprefii-  pMv.xi<). 

"tpVtVm^idfitMtflCtkilMdM.  eoHfit.  nmm.72  pM£.  StiptUMttOHii  ejfellm.tonfjpjM.§  tMt.iti. 
,«.ja4w.,              «                          '  StriSttm4MtmmfrmpHfi,fmtdfifiaifiamtfimia^ 

SaUMtMmjMbent,  MtpattrMdficMnda  votntran/ient,  piendMsenf.i6ji.6e.pag.ii^. 

^^l^fMtdilet  v^mmttfimm  Miterim  fregrediM-  StMfrmtM fri^MMUtMr eJfiledM^emfij,MMm.7fk 

jilir^fmftrfittitfMuAfitm^gitmt  UmmfifiMMtX  ftg.tf. 

MhMrcit.etMf.26.H.49-paj.iir.  StnprattrJlMpratMmdetmmrdllmmmmtmtmmmifk 

fitmitmtltfMtd  SeflefttfitcMiperfonas  remMvet  tjM'  is.n.i}§pMg.iof. 

'  '^rffiOf^mUMditmdftiifermMimtimftmMMKmm StnprnmkBiltii/hMUt(fAimMfmfifii8mmJBtmi 

MgHMtioHmm lpexht.coHf.ts-9,IS.pH£-i99'  aiUaihitM.confir.n  ii.pr.!^  91. 

JytV*—  tfMtdetMtTM  iHtmttm  Ecfi^MfiicMiiu  Stmfrtim  vitleniMm  cafualuerfHnitMr.eenf.ifJt§^ 

,  tSt^ftrfimm  SttlifitfiiettMfiieeefiitMtrtmt^  Uiffagjtu 

.    vet ,  (Sftc relt^ionem  impediMt^fim MtAtMkt  StMfrmm  mem  cemmitutttr  uif  in  virginem  fen  vU 

tfixtnf.tfJtJo.fMg.t.pl.  ibiMmhmtfii  vivememt^,eenfif.n.fi.fMg.f6* 

SmmmiMm  fMmim  fbtrm ^tSm  tptrMriptttHt itt  Smktt^^^tmitimifmmiMimi  MMltmLmmtf,iiJMih 

.  interpretardum  efl ,  Mt  mnmm  tantitm  operetMr  34. pag.iys- 

MdimrueommmHuderogMtietttm.eeHja6je,it4.  SitbdtimademiMteMfiriMdedendMm  titmlmmftjl 

.  fMg.iij*  fi!ffitMiifkt,fMMmiMmti^h9lmdm,ttgiMtMfMm 

StaiMtMm  difponent  dt  deliflo  alihi  commiffifttm  ttji.conf.g  «  ^9  pog  44- 

MitndtdtelMrmMrMMf,i6Ji.so.fMg.i44.  StthduiJeHonpe^nt  eximertMfmferitritMtePrilU 

fi^ttmlwm  famimfrtfitrdtMmvti  legitiMtmmbtt  tifitfiiiMi^tJ»Jifm,t9» 

•    mitmfMtrid  acceptam  atitjMem  «  fuccejfime ex-  TaljiiiTii ( tHtfim .fmmtfmlitM6tdtMUI^\mL, 

dmitt^riniieefl^fi  ii  exheredMtm  mertimfvt  tonf1tJi.4t.pMg.61. 

,  iifitmtMfitdJi.it6fMg.fit.  SMtngmMmfapitHMtmrMmtfmimtmimkUm fiiti 

StatMtMm  vel cenfiieiMdo  exclmdenr  m  fiiccijpene,  regatmmefi.confiyH.f.png.tf^. 

iMuUigittMr  ttmf«rMiittrxmU^ltJi.jt.pMg,if4,  Smbjeriieni  eonjhutre  ceHjetmr  Jiiijcriptu.  cemf^t^ 

SiMtimimmmmiidmkfiami^m  removemt dttti'  M.i6fMg.^tft. 

t  HmnMmmtn  totaluer eam  exclMdeni,  abff^mm'  SMifirtmmtti^atimimttSiptmr»mi^0»m^t.fiffi 

tmmtfimmiUetxtnfasJMJ6fMgaf9,  tii. 
fifimmm  wdfmtfiu^uii .  y* <  w  «iifn/iniflMf .SMifimhm*m^miiifiAfir^m.mi^tJi.%99,fMg, 
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##.  •  Smmmm  itMdtitttMimm  mfitkjttmm'  StttfirAtmtAmm^fiSii^MlMtientcm^kSit^ 
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fi»MHmabmtfimtjkiji.ffi^.l}.  fm.ix6, 
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mtMneeperaripoteFi,itaen irtrH  nrrtdum,  utiTt^  rate  conf.i s .n.x^i.pag.ict. 

Mm»tMmMmfitSiMlmflftiiMMt,ftMf.i4.MMm^f.  SMkfe(fMenttMdtei*rMfitfra4tedmttiM.etMf.i7HM.3t. 
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    ....f^^^fff  ttm»afifttmdmimitei^i 

'■'  itSfng.^tf. 
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gMiienie.eenf.2.n.4.pag4. 
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Stieciffem  temimtmrfmrvtnfmSkmamffitwm filt» 

rmmxenf.itM.f2.fMg.ifi. 
'Smettgirtidttimt  mmtnricenftitmtmfriJeerfermmt 

emm  vidtnt  ta  mt^  tt^  fammfrtll^Mitf.f» 

*  ».)4p*g.ij. 

SMperflMmimnfiimtdi^,ttmfUlMM.fi^ii4* 
Smferfhtifmnmi  MdfeemmtUu  tmfttm  trmmfimmt, 
tihtritfnmrie  mmtnmniitmmuarfm  btriditm,  Cf 
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SMceeffiepetiHaltirmiJimf^tM^it.ffi^^i^' 
Smeeeffiefeiiengmmmjdii 

eeHfie.n.69.pag.477, 
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VmfiMm  vm  uHimit»  fiitnmfigit  fmmde^  dirt 

feMdili.  confi7.n.\4f.pag  i7f- 

yilSigtiia  (£gr»vtimin4i  novn  imponinenfejinttj. 
eemf.9.nm.fp.fag.4r.  ot^hoetnprimiilekmmL» 
kmiet  in  iis ,  ^mi  fitpirierem  neegnofcunt,  prtfer- 
tim fimmUM  ivideni  affmnat  pmkUe/i  mteiffuat  (3 
militai,  ^na  id  mrgiat,  mt  tjmfmtdimtvitmmJm' 
catur.  conf9M.60.pag.41. 

yeQigalia  neva  fine  cinfenfm  lm^mirii  itjfiitmi 
ptfmtmt.  eu^iJt.4.f*g.2. 

FiOi^tjf^^tvuPrimtftimfmmtitt^  tmift» 

m.if.ftg.xo.  ('  >.  - 

F^mumthjkemmmftAHtimimriiuBmm.  tmfi 

i^n.i7fag  14S. 
ytmdericmi^iicet  rimfimmtMUi,  fummi  ftttlh 

.  eenfiJt.itpag.i. 

ytaditie  dSionu  tUim  hac  paEl  iontttm  mUtinetMr, 
mftrtmuimiftdiatmr.  e.emf»t.  mtm,  ij).  fag. 

fmitmuat  inteftato  non  po/pint^  fe  ex  tefkimen- 
ttktrtdm.frtfitiri,  ftdft  otilrii}ot  eb  claufit» 
I  -  ImittdkiiurmfMtmtmr ,  adid,  mt  tmtra legum 


E  X. 

Hivmififiiiimiim^fimmfndttm.  M^tf.Mi' 

FiritaamitgMa  refemdttent  adtefbttorem  ejiu^ 
hmujMumlkm»itm,eim^  lnuii,emfUt.mitji» 
fg4^4 

yiria  imfrtprianda fiint potiiit  ^miim  mt  rtetdMur 

amimt.  einf.3i.n.t4fag.4H. 
yerba  contrnEliti  fuiil  innttam  ^U^UUtmuilffta 

mnt,  e«nfi}.n.i.pag.49t. 
yirimiuv^httKnt  wmfimt1ltei&9^Mugtmiu.tm^ 

Si-^^S-fMgfot. 
yeria ,  tvot^an^c  ttdft iiMnba^  bcncnncit  ma^/ 

MinI>9C(c9cnitT/  M.  rtffimiem  vtrUi  *  fmt.. 

cHfKj,  mododtcipojfitnt.  ,  (^ftum  ijmdefl .  0- 

mnta^  cemfrebtndMnt^ma  certe  nomine  vel  cer ' 

mitaim^mimtiuiimrff^fiim,  tmf^ti.  mut 

170  p^7-4i4. 
Ferba,  vn^  forj  WiH  n.fmnt txttnfiva,(S tmplifi- 
mmmetuittutmmfrmtiimiu.  ttmfti!uu.i7i» 

pag.424. 

Vtrtapro  materia  fmbiella  tamitfi  generalia  fimti 
refirimgmidu.  eemf.ts.  «.J^.  fi^ftt. 

Ffr^rf.mtf  rtHcr  jubchonuiiUii^  3<K(f>ftgfdt/ 
verfaiia/mmtiQntbilexcimdMnt,  eemft.tiJi.vju 

f^-4»i- 

yerkageminatn  enixommgUUm  vmumtm.tmip 

t7.iito6.fag.i92. 
ym4m,fmibmmtifiiiitmittiiiur,tmvtmirttltbtm 

tion  folum  rehn^,fed  (f  perfenis.ccnl  i) .n.i 4.^.36^ 
yerka  tamen  tejlatorittfmamviifint  aperta  velfra- 
'  eifa,jmriiimtirfnauitmtmrttiftmtffiittut 

dt,  c9nf.2f.n.tt.pag.2S9. 

yerbafiatmti,     cmbrtrfc  Dann  an  l>cr  »ot»or(/ 
fumitikmet^tiiiu,  Cffmidifirimtmt  ttm^ 

26.n.i-;B.p.tg.$44. 
ytrbambiclara  funt,Mltfriiii  mem  efidfibitandmnij, 
-  eti^i'n.i7'pag.207.' 

-^erkueUr*  non  tnifput  mtttfrtmtime,  etitf,  a}> 

..  UJ4^ag.2}6. 

yurkmimlmmimterfrelumia,ntfttmtititA.  em^ 

i^.n.if  pag.136. 
yerbatUa :  HoMXOptMii  Mini  jCtC<inf0ldWr(<fc/ 
eui^tufremitnntikm  mSumiu fibitm  uttrt^ 

$mtmt,acJingi<!oi  defmgHlts  capitiktuktfiliium 
tUigmt.  (enf.24.n.7i^ag.i$ t. 

Virkaimm,KtibMnmmmm  faUt  obcr/oiif f«Cf 

(f)Cn  fM:  hoc  ejt,  in  eum  eventHm,  non  aliter,vel 
iu  tali cajM,verbafmntfMtmrttea^irit,(Sqmamim 
iMMc^  diff)efitiemt/u,tiimmfuvttukUmtt/lvi» 

gunt  ad  htc  ipfaM^ftitfiuum.  ttUf^^jmU 
I3ifig'tf9' 

Firkufrtumtuut  ftuHliutCt  «mtUtitutnifid*^ 
;eSa fimuetqdmiu.  em^.t^  umu.  itt.  fug. 

**** 

ytrkmfttiutmproprianda  ,  ijmam  mt  fmperflultm' 

inducatmr,  ceMf'z.{.n.fo.pag.2)0. 
yirbaimdtfmittone  oiltgatienufoj^tafmid  imptr» 

temt :  fiemmdmm meflrm tiviuukpirm. 

I4i.pagz6i. 

ytrba  fismmdumfnftreniiiiiUMUieivmJiim  aeei» 
fitnidtCf  fuuvittrutittttiumtmitfmfiilii^tltru 
JpttifieataumtSiftrrigtuiu,  tm^x^'»u.liit 

rSitMttmun,  viiilicet.fciliett,  «H  mUttAl 
vim  ref?rtc/ivmtiieelmutimmkmkm.etnfi. 
Z^.m  jt^pag.igj. 

ytrbufgtmrMli*  gemiralittr  eftrurii^uu  ,  u^ 
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'  te/fri^ionn»  ab  ipjtt  ctHtrahentibiu  vel  diSfo. 
luutilrm  aceipiiutt ,  vel ^tfi»  tde^m»  ^xarttnr, 
fitmUnigiiNfmbnmmwMtMUt.  tm^*^iUh 

il6fag.i67. 

VtrLtJpeet.iUagtntrMltbm  sdjtSki  mmtHtittortanj 
fyufi^ttmm^ntfifignMmmmvtrfkki  MmmtmBtd 
sppo/ttnm fie.  conf.i^.n.itJ.pii^.iGy. 
Vvrb*  qu€eUi9iutltm  virtmttm  iin(>emt,fMperpm0fS 
'  htami*  ctmfifimam ftffnttxtmfx  4.».  ift.fm  2 A 

Verba,  (?ratrt\uir[nfc  Vcrjicftc/  amhtguafHnt,  ttn 
mtfetam  adiMrucommmnia,^iiammm>uafaitA 
itmberefoj/imi.  Wift£Jlt.zi'jfmg.^^o. 

Vtii^mtmimimuif^itwr9i^€iit,a»^<jgMJ7ft^.. 

Vnrlntttimm  tmimtimkM  ttatrm ferikemtm  fUiA 

fnifMnt.  confzC.n.^jxfmg.iig. 
Vi4a  mKntt  ^  rei /Mbjtild  it^trwtt  dtttm,  etlif 

Vcrhu  compromt(ftfiriiS^mlifintme^^i^»4M4mif 

26\n.\\.f*g,iit. 
Vkrimti^kmtn^mmthttiiSamitikmMm  ^Ho^ti- 

flamenii  caput pertinfnr.confjfM,ff,Mt7,fm9m 

moda  vidibidM.^/fae.iy^, 

Ih'(.  '.(.''ej'''^'<i'Z"'  junt.  confjy  n,^  /  p.i/- 1 i. 
VtrbaiJU,  ex^mibm  confeifMentia  ioaafumenda 
tfi ,  tftrtm  tirea  ipfam  inftttmitmtm  difpofiiivi 

(ktre.  confis.n.26pag.2vo. 

Vtrba,  viiD  l4t(it  (Kanlxt  t)({fft(  ((ti  5C<n^(m/ 

flenmmtmjmiitTtfirvmt  mfmjrmQm,  imdmamtt, 

eanf  16. M.ioi  }o. 
Vtrba/bumitrMm  emmejftSm/mm  meeifitmdd  *  mt . 

fittd»ltnt,vtlfrtttr,vtl  etmtrmjm  etmmumttm 

ptnmtmr.  conf.i^.n.tjfag.jii. 
Vtrk»  gtneraUa  (i  miuver/aiia  rtfiriHgmittmr  mi 

id.fmodtffnttitHii.  etHf.14  H.di  far.tg. 
Verhageneraliier  ($  (implieittr  frtlata,generaUter 

(S imdifitmSe accipiMntur.  eonf.i4.H.s  pag.Si. 
VtriaeimeUra/MHt  i^^ferfpteua ,  ttmtHdafmmC» 
.  eonfif.H.f/.pagf6. 

Vtrba,  eoHtraxermnt,geferunt,  nom  ftrtimmua^tt- 

fiandijm.  eotfiL.H.to.fag.yi. 
Vtrba  imfitmitri  &  fttittipg^  aemfimtdufiiiLk 

em^.fM.46fag.jf. 
Verba  btUUHii  ftriti  (S  imteUigemtis preprie  aeeifi- 

endafumt.  caHf/o.n.Tfag.49. 
Vtrba  (imfir  ad(implieem  eafmm ,  hoh  ad  mixtmm 
.  fiiriattrfrttmioHemfuatreferenda.  eoaf.itMJt» 

fag.fo. 

Vtrba  m  dabio  im  fottori  ^  digHitrifimplfiumtmet^ 

fte»da.  eoHf.io.m.ii.fag.TO. 
yiriaimiutmifi^itmtdafimt*  i  utiHdipitflmutdk. 

ifutdam  triatmr.  coHftt.m,nfag.ft. 
Verbafractdentia  inttrfrttaHdafiau  txfe<jmtati' 

bm.  eemf.M.m.ix^fag.ija. 
Vtrba  im  dubie  (emperadjolmmfra/tntiemfm ,  (S 

ad  ea  ^ua  iMo  ttmforeextit^em,  nta  amttm  fma 

ftiitatvmugmjr^trmnutr,  em^to,  tmm,iT* 

Verbageueraiia  adfmftrvtHitutia  de  Hovo  moH jimt 

predueenda.  eoHf.io.n.jT-fg  SJ- 
Verbaprtfent:>  ttmporis  hoh  ineludMnt  comple- 

QunturfMiMra ,  ntfiiddi/erie  adjecium-,  fueru. 

eoHf.io.tt.j6.pag.fi. 
VerbaeHmtgi3»aeeifimula/imn  etmfiuiUh^t* 

f.mBtmtminkHliur^Cf 


fiRicne  juadam  II 

eOHf.lOJI.2.f4^.4f. 

ftrkaiHfmaiHm  diifi/Btitmt€t  lOuitattigtmitt 

funt  fecundum  ordtn.xnum  ^  le^itimil  curfum, 
mte  ad  td,  fuidtxtraaitdiHano  modo  ^/mrtm» 
trtd/mRm»t{i,ftrrigidtitm,  emf,nM.4iJfag, 

VtrbagtmiHatamagmam  vim  habtmt,  iS  tmixamL» 
^itktmiummt  tfiummitmm  agmimi  iiifgimm*, 

confii.H.iifag.7^. 
VtrbagtHfraUa  eontrahtntimmfSttmifrtmu^  im 

neUdamt.  eemf.tCj1.i4.pag.jtt. 

Vtrbijimiftr,/gn^atm.  eoHf.jiM.ffag.4i1. 

Vtriii  tXfn^(St9liUi9btxfreJfa,fariafmmtxmift 
\6.n  62.pag.i4t. 

m  Vtrbii  elant  mtm  efi  rtcedemdamu  •  mteultnn^ 
mmmtfmttmakmi/uUbmtuemefiimimvtlmm' 
fuetMitne  aut  natura  negotii  alia  iatirfrtmi» 
admitti  dtbtm.  etnf.i i.H.  1  o  6fi^.^i 6. 

VeiHi/Uudiuu^,  eoHfej.H.f.fagast. 

V rrborum,n\\\a^i  mbmi^uacMn^  aUa,htt  natura 
.  ^yfudtverfaabeKfttffureferamtur,  tta^ilb, 
».i77fag.4i4. 

P'erbMmn\(f)tg  vbcraH  ba'oonaufbtf(iKibmift»i' 
tmHibUdeitaxcefta  ,  vte &  tffieaeiu  t/ie»dim 
tmr,  emtf.a9M.tiofs^.4is. 

Verborumfmrumi^ti&mtStitmmfm*  .mfitfJh 

aVtrttmmfrofria (iga^teatimu  mttmttri  tfidij^ 

ctdemdmm,  cenf.io  n.i pag.^f. 
Verbmm.meum.JigHt^atdtmttmimah  tttif.i^,  lui, 

>34f*g'f*}' 
Vtrbmm,  nmSum ,  nuSa^  ^Sai*  i»  eomraSm  «cM 

ftfttteem/eridebm.  eotifi^,m.t^9fag.2Ta. 
Vmimmemmgemtraltm  Cf  ^tdaitm  (igHifieatimitt 

Jure  cammuni  vtt  atit  hiAm,^ieiiduJ^tifiBt»m 

fim^fraftrtiu*.  etm/UtM,7fag,4t, 
Vmmim  mitmm  adtt  gmmij»  (Smiiverfile  «ff» 

fuin  tx  coHfidermioHe  eircumfiautiarumeiviU' 

terintttligifSrtfiriQimumaeetftrtdtimu.tmtf 

i^m.Si.fag.t». 
Vtritrtfiuit  tff ,  fcemimam  a femdt  ixciufam ,  er-> 

iamabiimfrteit^euelmfrmt,  emifasMmJit, 

fag.jo?. 

Ventrimt^eorum feHttmtiamL, ,  fmiafUontmfi» 
gntratuiam  (imfUetttrftifmuUtm  i^filUUtutt, 
em1ftilM.itH.fag.44j.  ■ 

Vir^^duf»tUti»^fi  «/iwii^  «w^itJMi/f. 

Vtruaidiffmatidatnutm,  ttmfitM,ifa.4tt, 
nritmtxetmirmimmfgiitlmt/riii  «w/totiAu 

fag  ili. 

Vtriiaidi{pmta»4*rif*ru*tr(Strmituri  em^i^.m 
ifag.t9, 

md  VtrUatem  etfuU  retjuiritnr,  utramf^forttm  tf- 

ftviram.  etnfi^,H.iijfag.iff, 
tyrimtmmtetulmr»  fmmimm^umiml»  tm^tj, 

n.ifog.fo. 

Vtritatuoeemlauioftctatmm  mernUtdieitur,  ctnf 

3f  m.t.fag.44t. 
Vtrim  tfimt  difhHematur  imier JUimm  patri  htrt' 
.  demG/mmtheredem.  etnf.i7.n.i2t.fag.jlf. 
Fiinfui^iludi tfittgtuuamuuir»,  »mifis.mit4» 

fag,ioS.  ' 
Vtrt/imiiUtmdo  in  frobatitaibm  tfi  antttdtmdaxtf 
•  nmtittfi^Mt»  . 

Verm 
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Vttm  twtnm^x  in  txftnfu  nMitmn*Hdtu  eH,  tt» 
uuitfidliat  in  CMpifrineif^  viQtrtv*dM.  tif. 
t3.n,se^*gJo. 

VttmfiM  vtcem  Ugit  oitimft.  ctnf.fM.46.f4g.  if. 

Vte*rii  frtprie  ioqninJt  4  UUonbm  hoh  ftlinn^ 
nvmint  effieto /itnt  tlinintli ,  fed  ii^ffogrnd» 
ftvioriini.  cinf  10 Jt.^.fng.fe.  ^ 

FicMrii  U£lortt  cemmmnimf»  U<fmendi  divtrfs 
ntminthm  dtiltngmmmmr.    ctnfU.  lo-  nmm.4. 

Vtctmirmm  ttffeUationinin  cimfribtndmntmru- 

Qirei.  conf.io.n.j.Dag.4f. 
Vicmifrdfmmmntmr frtrtfM^a  vicinemm.  cinfiS. 

H.t6.fng.mO' 
VtaHtwSiriintxftnftutficindimnMdm.  cenf 

/t.n.64.fMg.ito. 
ViHmt  vtSert  in  ixfmfmcindtmnntmr.  cinf.ij  n. 

4^<j.pag.te. 

Videtmr  ^Jifecife.fnid  qmii  fer  alimmfacit :  cmrn^ 
fttpnmnt  camfi,fm4adagendMmimfelUt.  cenftl, 
iS.H.tjifag.^it. 

Vtdma  tx  coBfHetmdine  Uci  vefia  Imgmira  vidm- 
aita  fetenti.nen  incmmiftt  oHHtprobandi  ejHfmo- 
di  cinfmetmdittem,Jedcotranam  cenfmetHdintm 
prettndenti.  eoHfi.6.n.n7 .fag. ) j 4. 

Vtgorr  fbumtt ,  <jmande  defHnfle parente  mno ,  atttr 
Itberistotermm  ioHermm  femifemajftgnat,  emm^ 
noHHtUgitimam  a  ftdibitam  folvit  ,  nt^ftr 
dtvtfiontm  <fmandam  cenferrecenfeimr ,  fedfe- 
mijfem  iUmm  tan^mam  hareditatem  matemam^ 
Itberu  iradtt.     cenJiL  16.  nmm.  176.  fag. 

Vtncmla  dmo  magie  ligant  qmam  mnmm.  emf  ji.n. 

7f<ig.4Se. 

VtncmU  dmi firtimi  iigant,fmam  mnmm.  cinf.2t.n. 

i7.fag.4te. 

Vindtcatierei  non  cemfetit  et,  ^mt  ne^  turette,  nt^ 
mttltter  ret  diminm fa£km  non  efi.  C0nf2tjn.2it. 

ViHtltcMte  rii  di  n  lUtaU  cinftanti  matrimonti 
maritieimfeiendicitmr  ,      nxori  denigatmr. 

conf.ij.H.ip  f*g-7t. 
Vtndtcattinem  tenetmrnen fiUtm  tjmifejfidet ,  Jed 
ii,fmi  doU  defiitfojftderi.  einf  ij.n,  js.  f*g. 
79- 

Vmdteatiin*  ni  intintata ,  nin JiUim  reflitmtie  rii 
Jien  debet,fedetiam  omnisfraterea  eaHfa,tfmead 
fi^^Mtt  idgtnm  altat  acceJfieneifraJtaHda  efi. 
coHj.ii.n.4f.fag.to. 

in  rindtcatienereieitm^fefmnt  &  ii,  ^midoUma- 
iofofiderede/tentiUL,.  cenfiH.  nmm.  jii.  fag. 
44*. 

im  VtHdicattoneninon  attenditmr.cmjm  nomtiAvel 

volMttrate  poffefor ftt  in  pofefteHt,ftdmtrmm  ha^ 
beatfacMltaiemreftitmendt.necHe.  confiH,  nm. 

^ii./i4^  44». 
VihoUhio  nen  efi  adhibinda fidet.  cinfjf.  mm.  109. 

fag.,>i. 

ViiUntia non frafmmitmr.  confA^.n.x^o.fag.y  10, 
Virei  haberefhvaram^  ,  atefli^M  fmbjcriftam^, 
dMmtefiavivMHt ,  non  eeiam  iie  mortmis :  ^Mod 
HoiiienfiideelaratCSrffmat.  conf.iii.n.Lo,fa. 

404- 

Virgo  tjjffaminafrafmmitmr.  confiy  nm,  j S.fag. 
97- 

Vttiefmm  ttb  initii,timfori  noH  convaUdtumr.  conf 
loJt.i^.f  ag.itfi.  (Sn.6t.fag.\>)i.j. 
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Vocabmlmm  rit  'e,fmid fofit    vaUat  ,feH figHificit, 

C9Hfz7.H.6.fag.j74. 
Vice  (S  fHbfcnpiiiineJiia femelapfrebatHm,nen  rt- 

iieimfribant.  cenfi6.n.fj.fag.j24. 
^maVolMHtariegerimui  ,  nonexieniMHtMr  mlmrkp 
fHamgertmm.  ceHfi^.n.iif.fag.i^^.  7 
VoimHtM  hominu  ettamextejkimento  hmUo  inteUi- 

gttMr.  cottf2f.n.jofag.4fe, 
fclMntatdefnnilt  mliimainfbtr  Itgittfl  fervantU. 

conf.29.n.i.fag.447. 
VelMHtat  Mitima  favorabiUonfi  diFpefitiene  inttr 

vivos.  conf29.H.jf.fag.4fi. 
VeiMHtat  ttiam  ex  eo.^Hcd^mid  nen  iH  fa£imm,de^ 

claratMr.  conJj4j1.jifag.fie. 
VolMHtai  Mltima  ex  leftamento  etiam  nnlU  prob*- 

tmr.  conf.j4.n3.zfag.fOf. 
V ilMHtai  magu  faSle  qnam  verbii declaratmr.  cenf. 

Sn.1S.pag.2t. 
Velttntat  nen  efl  exttndenda  mlira  jMam  efi  decU- 

rata.  coHj.J4.H.6i.fag.fi6. 
rolmntat  fa£lo  declaratur.  conf.if.tt.26.pag.ffj. 
VolHHtai hemtnti decUratmr averefimtlt.  conf.tf. 

n.ifjpag.toS. 
VtiMHtata  Mltimi  fa  vorabiUoru  fiint ,  ^mam  aSm^ 

qMiittier  vivot fimnt.  conj.  J4  ,n.2  ffag.fop. 
Volmntati  in  tejiamento  interliberot ,  tameifinonfe- 
UHniterfaSe,exfrefifiaHtiMm  efi.  cenf.2pM.s1, 
fag4fi- 

Vox,  que  plMriMm  (ignificatiOttMm  efi,pre  rejiieje- 
cia  ejl accipienda,  tta  Mt jnru  commMHu corretho 
(S  abfMrditaivitetmr.  cenfx^.n.izz.pag  j J4. 
Vox  3cfcCJtCn/f          mHltipUcieefi /igHificatii- 

nis.  conf 26.n.i2ipag.jj4, 
I'e.\;  bailllt/  ttemvoxomue(Sfm4tCMn^,fMidim- 

portet.  cettf26n.2jj.pag.jf2. 
Vox ,  3ini  CWUym  ta^Cn  /  ^Hid/it,  ^  ^miJ  oferetmr. 
eenj'.26.  n.  ifp.pagj^/.    /tem,fmid  vix,  fdtt 

Itcfcvnbjuni^run^.  ibid.n.zoo, 

Vex^tAVcniiJHiaiS ^xofereferat.  cenf26,n.tpf, 
^  fg3i-7. 

r«A-,ob»ir/i?  vcAf.ar^  bann/  fo  foncn/  refpondent 
veci,fi,  (S  tMHC,^  cenditionem  imforiant.cinf^ 
24.n.ijo.fag  2ff. 
Vex,Libere,remevet  omniaimfedimtnta,  confij^^ 

n.po.pag.i6f. 
^oar.^ormunbcr  /  ambigua  efi,  &tmtorem  (S em- 

ratertm ftgnificani.  confz6n.iz%,pag.jjf, 
VexTDCiXmnuxi  & AlfoivimfarticmU,.^,habent^p 
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42f. 

Voxa,<X«htia,U^Vfafivatfl,fignificaHiidi}Modjm- 
ri  aUcmtjMbjtilMm  (S  ebligatmm  efi.  cenj  18.«. 
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'(itlDimMkernu  enittmfUtittufM&mccmfetmrk 

\f^m  Ugittmnt  JcjHreptrM/ittm  expediyt  metfuit. 

ctHf.j  i.n.6t.  fag.i<}i 
m/iSlm  in  dttiio pr« prtneifaliert  haietmr ,  ^uifri. 

tmc  lece  ui  injirmmcafe fcrtft  m  ctl.  ctnf 21. nm.  7  f. 

Mmieltraimevtiencm  agcntie  efermrinen  dcttet. 

cenf.2  9n.i  ft.fag.  /07 
ASm  ne  frafmmtturfaQm  tnferma^^ma  damnmm 

fit tllaturn4.  cenf.\ y .1».  1 5 9 .fag.jej 
AQmadmnumfincmfaStm  man^debct  cxtendiad 

aUmm.conf.x^.n.i6o.fa£je7 
^^[imnonfetcHntfifcmclfcrfici.  cenfj.  nmm.n. 

fag.r. 

Ad  amgmcntmm  rei  Umitata jrntcmtia  mam  exteiedi- 
tmr.  Declaratmr  mm.  ly.  t?  eenft^.  mm.2t. 
fag.iid 

Addamnmm  rcfarciendum  tenctmrii ,  ^uieccafi». 
mtm  dammidcdit,  ettamfi  animum  inftrcndidA. 
mumm  mtm  hahmcritx»mf.f.n.io.fag.jf, 

Ad  defcnfiomem fmi  .mtfmu  aUfmcm  eccidifc  dtcm- 
tmr,  fuficit frokarcfelam  prcfaratitmem.,  oceefi 
mdtfemdcmdum.  ctmf.i  GJi.l7.fag.\^  o 

Addaftmptncmfrtkamdam  ntn^  refmtrictnfetmr, 
mti/fmi»cetd*t,fmertt  tm  difcrimincvttactmjh- 
tmtm.nteahterevaderefetmtrtt.  etufi6.  nm.  t^. 

Ad  leeniritfmidtfcmfienem  £^  cemfervatiencm  fmi- 

Ithettemetmr ,  mec  tiam  mUt  imere  fraftrrc  Met. 

e9mfi6.m  T9  fag.i^7 
Adjmdicii  efficiumfertiiut  te&erefememtm^eetm- 

femu  Uttum.cttif.2 1  .m.  1 1 9  .fag.  196. 
'^dmimtftraterm  fm  ntceffttmtt  urgente  alifmemlL, 

fuhflitmeruHt ,  mtnttnenturfaQurmfubiiitut». 

rmm  frafimre.nifiUta  vtl  tevu  culpa  argui  ptfimt, 

$emf.i3,m.3t.fag.i»t 
Adminifiratora  omnu  indi/HmHc  fmifmltftitmifm~ 

8umfra/]aretememtmr.e»Hf/).m.i.fagjef 
Adeifiagium  ^  fimtUafacim  ekUgatt  fractti  mJlem 

frefiamda  teHemtur.eomfi  1M.129.  fag.i  oe 
Adeiflaj^ium  oiUgati Jidejuferet  bemepcio  etium^ 
.  exemp«mum»mtmftfiint..  ctnf.12.mm.131.fag. 

loi  • 
Ad  thsiagiumctmtrmila  thUgatit foGi  t/t,& ftriai 

iffam  Hdeiuftruferftmam  ctmccrmit.  etmf.12.mm. 

i2f.fag.toe 

Adeftatm  tn  adefti»t$t  aieXtrmae»  faSa  iru  pMe- 
(butmimdeftmmtumemtramfit.eemfti.  mm.yj  fag. 
19» 

Adefti» efi  ie^ic  milie/veaQm  legitimim.  e6mfut. 

m.67,fmg.i92 
Adefiteme  vttiata ,  imftitmtie  etimm  ejm  re^eSu fa- 

fia  etrrmt ,  ^  kartdiiim  ai  imttfhita  laem  datmr. 

«»Hf.2l.m.t6.pag.t94 
Adefti»mitrtfuifita.ctmf2i.m.69.fag.i9t   -  • 
Adeftiemie  aQui  fmter  adtftatt  adtjfe  deiet.  eenfl 

2i.m.f7.fmg.i92 
Adtfittmuftienmtai ,  fua  deimreamtifme  rcfmire- 

bMur,a  fuiiin.efi  airtgataxtmf 21.^.43. fi^.i<)\ 
Adf%cium  tUmmfilmm  »  fmifuefcruult  ctntra  ve- 

tmmttutm  aitertm  fectitm  re  ctmmmnt  altfutdfe. 

€U,fertinct,futdimdefrevemt,  etmf.14.mm.19f. 

Adjbttum  Rtmant  tmferiifertimet.mPrimeiffUm 

fimttmdiv*dmt.cemf.i.m.il.fag.i6. 
Adftrimgemffead  eirtmm  rim  ,perf»94m  vtl  fm^U^ 


tttiem eatfifrtbare temetur  remf^/^M  i}4pJt. t}f 
Adfortunam  dtvenirt  noti  faTefi,utnJolum  fuand» 

el/certmeircumfiantia»  dehfium  nmfiamfcnan» 

meretur ,  fed  ^  Ucet  adfcenam  ceizdernhan  fofl 

jit,fieaexTraeriinaria  ^ncn  corf,orefufit.  cenf. 

I6.n94.pag.iii 
Ad  totmram  vmri  nvn  feteff ,  mfit»dictafu§cieit»' 

tta  reperiamur.conf  16.^.9  f.pag.  1 5 1 
Ad  tuteiamfufcifiemdam  cegi  fuuf6tcfi,nifiju(iam 

excufatienem  haifcat.confi-on./ ffag./gj 
^  *y£fualtta/fervamdaefiimteritieret.  conJ.2f.m.jii 

%y£futpeUentium  idem  tffjmdieimm  &  eadem  dif- 
ctplma.ctnfifa.16.fag.139 

t/£  fmifoSemium  ettam  im  materia  rejinngihtli^om- 
jmfmedtfuntflaruta  (£fimilta,tdemefijudtcium, 
C? e.tdem  Jifttp/ina.confif  n.i^pag.ijf 

*y£fuifarattrum  tadem  efi  fitentia  vu.ctmf.ti. 
n  6  fog.itf  • 

tx£  fuifoUenttum  tadem  efi  difciftimm,id«m£jmiU' 
ciKm.cenf/2.u.i23.fag.ita 

t/£fuum  efi  utfaaamm  emnia  ahit,  iftit  vo/umttt 
aUo!  neiufacere ,  nec  difpUcere  condittenem  tiu 
fefmafiacmittmalie.ctnfi4.H./76  fag.m  "J< 

ty£fiimatiodeficienie  exneceffitate  folvendifacml» 
tateacreditertmdmuttt  deiet,C  H.^t.ceafugJit, 
7i.fag.98.  ^-X  \-      *  "^'    ' i<t»'  •  f 

*/£fiimatio  fuamtipbtrimiim  tetmfore  etiam  mimm 
laiigo  oi  cm/fam.cmufmedt  tfi  mterm,  mttcndt  de- 
ket.cvmf.i2.m.96 fag.9t.  tc 

*y£fiimatitfafuvendiitonem.cettfi2n.66.fag.9S. 
ty€firmanufrobatt»meumifU,  nonmegunti.  cetU: 
if.m.7t.fag.2fp  •*  ™* 

ylfrmanttincmmiitfr1iatit.cemfa4.at.fag.ie1 
.lifrmantifrtiattt  memmiu,mem megmntt.  cenf.30. 
m,iofag.3it 

Afrmartfe  domtmum ,     megare  adverfarium  ejfi 

dominum,nonfuntcoHtranauenff.H.76faf.22. 
Aggefcr  fi  occidatur,  a  fctpfo,  mem  ai  imfultBto  eccil 

fmdtcitur.confi6.u.ft.pag.t4i/  »^ 
-^gg^^^for  'fmfuHedtfendendoeccUitmr,  ^maiiivu 

jotum  fencutum  attcujm  mjmria  ferftnatu  tm^ 

minea:.ctmf,6.n.62pag.  1^7.^^ „. ^ ,^ ^ 
'^gg'-'U«^>"       efe  cemjeatur  ,  non  tam feaatmr 

au  author  ruemfiunt ,  fuame  am  pntr  percufe- 

rit,  anperemerecematmfit.  conj  16.Hm.7c  pag- 

ijo 

Aggrefjorem  fmieccidit,adfmi  dtfenfieneim  eceidiC. 
feprafumitur.coHf/6.n.go.pag.  1 4  j,  ^  . 

•^gffe^P"-  'd  deiere  dtcituf,  ut  fuam  mimimii  4 jm, 
rectmmmHirecedatmr.cemf.10n.g7.pag.71, 

AgipeteflU  neHfervatum  cbntratlum.  ad  o^m» 
tntertft,  fuod  oi,  hujmfmodt  faQHm  co^tra  nen^ 
firvanterm..  pratemdt  petefi.  cenf  7.  num  tt 
pag.37.  .'.  \ 

Agnatt  ex  fuormndam  fententia  m  fHidefifh.mift. 
ftimmmtamumgradumfuccederepejjH^.  & 

ctaraturn.te.Cfn.fe.es  t^.confilM.ipag.ga.-. 
Agnatt  vocantur  ©d)tt?crfm4<^(h  /  fUafi  adm^i 

tarem  ufum  idemetxonff.m.94  .p^g.tf. 
Agnaiormmfuecefie  mem  deietmr/ureuaimraU.eemr 

p.n.llipag.ff. 

Agmatmfemperprtmiacfmiremtie fucceforeft  et. 
tamfiper  mitlemammfemdMm  Mmiulavtnt.ctmf. 

26H.t33.pag.i4g 

Agmatm  prtximu/rptttfi  praregativt  fiti  ceint- 
fPttir.tm*nfimrt4emf.fM.iiffag.S»f^''\  V  ' 
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tarioua  mwUiref9t»!i^uf.i4M.  tti^ftg.ij  i 
^iietidrt  vidttmr ,  ^nirtm fitsm  fn^irHtfMitttr, 

tonf.joM.ififf*g.3i} 
AbtHMim  Dttmiu»  ftr  ^iuimatm^  idifiofitfomtitL, 

fitrifottii.ct>lif.if.ii.^  fdg.ail 
jilienttie  rti  ftudMu  mt  v»ftM»  ,  itm  f  ««j^  domtimo 

ftmdifrehi^ta<{l,^h.i4.niifi7.m.n.fMg.jf. 
^Utnatia^mt filmtto fiat.tmvite  crtdtnrt fiM  fottH, 

ceufi2.m.JSfiig9T. 
jiUtnatieinfreximmmmgmmtmmfmila  fttimftmdi 

eonfolidatie.flj  rtdinttgrntie.^mmm  «Utnmttedi- 

cideiet,cenfp.n.iJ4.f4g.6e. 
•AUtmMi»fmiuU  in  rtmettertm  ggnmtmm  citmu  fro- 

ximioru  cenfenfiifailn  v*let,ft  rtmetior(it,  feti 

frtximiortmfroxtmHt.couf.yjim.u6fsg.4e,(S 

m.i3tJhi, 

AUtmmtioftmdifmih  iw  tot.ifmiim  imwfhtmra  fmnc 

cemfrthtnfi,tfi ^aUda.conft f.n./f .fgg  iii 
AUtmmtiemit  xioeakttUim  Uuifmtet.  conft6Mt,ia7. 

fag.247 

AUmtntormm  ttinmfriviUgiugnmdtnt.  tmmftiM, 

ipfmgfi- ittm6fct.couf.it.nm,}o  ftig.94. 
Altmdfro  *Ue  imviit  crtditort  mem  fotvumr,  trnmf.n. 

n.6}.fag.96, 
AUmdfromUedtbitorotimm  imvitmfilvtro  Htmtt- 

nermr.eonf.tj,n.64fMg.p6, 
.^mdfro  4tUe  (^mon  tim/dtmugtmtrit  mmtmr*  Cf 

^mnUtiuuiretfolvictnfttmr  ^cmmtjm  ijmodtMit' 

imr,tfiimmtio  inttrvenit  cenfii.*6f.fug  94, 
AUmd  lii  iff*  mniverfitM ,  *Umd  fingmU  dtmmivtrfi-% 

ttttt,comf,3l.m.iii.f*g,ilo 
AUmtUtormm  c*mf*  eitf*ventiilitx»mfxt.m.i.f*g. 

269 

AlUg*re*rrortm  fttit  mon  tfi,Hififr»tttmr.  ttmfft. 

n./p2.f*g.2/6 
ASediutU*  *jme  jurt  md  emmtt  Uhert  fertiiumtt% 

cenfis.m,i36.f*g.227  >.  ■  ■ 
Aimvto  eti*m  mnui  efi  ex  iU  medu  (f  cmmfitfmikm 

jurtgtnnmm  *ii^mtd  *cfmrumr,cemf.i4..mmjfi  t, 

AlUivto  efi  incrtmtntum  Uttni,(i  fertam  id*cet- 

dertctnfetmr,  faodf*mlaitmita  *d/icitmr,  mttm- 

ttSiginenfoffu ,  if»*ntmm  ^moqmoiemferemt^e- 

Bumfitent.cenft^.n  107  fmg  tti 
ASmvionu  incremttttmm  fef*r*tmm  *  fmndis  inctn- 

fmm  dtfcribi  vel  *Uomede  jmdicari  neiL^tUktt, 

conf.t4.H.ie6  f*g  .122 
AUmvionis  *ngmentmm  jmrtgentimmLj  mcfmiritmr. 

conf,i4.n.io9.f*g.i2i 
Amfmtna  r*dice  r*mi  fuo^  dtcidmnt.  eomf.it.  m.  4. 

f*g.i6i 

AneilUrmm  Ukerturmm^  vilu  efi  cenditioxouf9.m, 
29.fttg.r2. 

AndrtM  'B*rb*iimtdtjm9  c*fm Uf  m*tmr,eonfi4.u. 
i94,f*gij) 

An  Camera  Imfer.  mermm  h*bt*t  Imftrimm.  eemf 

2t.tt.t»t.fag.2Ss 
Animifmi^miUbet  iffeeftimm  interfret  efftetmft^ 

tmr.cenf.t4M.i79f»g'3i- 
Animut fojfidindt  tx  *Uil>mtt  ^mi  eitr*  jm  fojftfo.. 

nifitrinonfejfmnt,frob*tmr.ceufio,m.67f*-69. 
Animmi  dtrtiieprohari  netf^it.  c»nf.ie.n.iS.pag.6s. 
AnimmitalufrafmmUHr,  fm*U* fmnt  vtrb*  *mtf*- 

ila.conf.io.m.i»j.ptig.7S- 
Amimut  fir  indiei*  *e  (en)t£lmr*tfr»bAtmr. couf.it» 

m.iei,f*g.73' 


'tAnimtmmiHifr^mitmrtttfifrohtfmr.  tttifitm. 

i7f*g.6s. 

Amimm  t*m  tx  iierbitymitmfaQit  decimrmtmr^tif 

to.n.69.f*g.69. 
Amimtm  ftr  v*mf*m  fiu*lemmt*git  (fmamtuftrtdia 

verb*  decI*r*tmr.couf2i.m.97.f*g./94. 
Auimmf*Sttft.touf.ie.n.i6.p*g.6s. 
AmumirelUtmimterimmtobiUm  cefemtmr mimrexet^, 

sm.70fag.21, 
Amtetdnttjmtimbimctditmr ,  mt  eiutm 

dmmttmfnfmtmt.comf9.m.7Lf*g.rT' 
Anti^mit*!  infemde  fmmntmmvit  m*ximtm  ,  momS» 

ber*tiifrobatientcemmmmufifUU.  eomfuMj. 

f*g.tl.  .  i .  ^  • 

Ami^mitat  f! txctdat  immtmttri*U  trmfm ;  mmxL 

mmm  vim  habtt ,  vamtj^  mmgmi  metmumtiefft- 

&mfaritxouf,n.m.s.f^Jt, 
Affettauo  eftnmm  ftuttutia  fmf^ditmcfimiiMtttf- 

fet  ialm.tovf2t.n.94.fag.277 
Afft&Mtt  *nfr»  dtfertu  k*be*tmr ,  fi  *  mtmmdmiif. 

fione  afftiUmionttfer  denegatieutmu  Aftfloh- 

rmm  mfftUmimm  Benfmerit.tenfi».um,4Mu44* 
.(Sutjiul. 

AffeSatieuenoufelmm  Uberemm ,  fed  Qfiiitntm 

vtlfiltarmm  continentmruefota  (fntfm.ibi, 
AffeUMieuem  uenejft  dtfertmm  jmdex  tm  d/tbi»  fn» 

mmm(i4redebet.ceufie.n.9.f*g,64. 
ApfelUum  regmlanttrjmsiam  Utigaudi  cmmjam  h*- 

btrtfrtfmmttmr  10  ^med feutemimmfrmfi  hab«tk 

ceuf.2iM./2i.f*g.t97' 
AffrobdtieaUcmjmaUm  imiUibitimttOifitmr^Sm 
t  fimefnqmeUeiojmrimm  mffrobmutit  in  mtm  emfi^ 

fii.conf.29.u.i6j.fag.jot. 
Affreb*tio*iim  *itcmjmrefmirit  mffrotiunifU* 

m*m  £5 eertmmjbitmimmt,  etmft^.  mm.144.  f*i* 

jot 

Affrebttit  itL.  totmm  velfrtftm^^tmtdtfimu 
.  t»mf29M.t4s.f*g.iPi 

Afpreb*tmm  ftmtlmtm  dihetimifnbmn.  etmftf.  m. 

77  fag.299. 

Affrob*tiodtfidtrmt*itfim,  etmf.29Mm.it».  fog., 

J09 

Affrebatio  mOmfrafuppeuit fcitnti*mv*Uditmtii 
aii1ucenf.29.n1i1.fmg.je9 

Amgmenm  ta,  tjme  non  mmtmra  Cf  ttmperii beuefieim 
pro  venimnt,  (idpeffejferu  Oferajtmdu  ($  frnmfti- 
bmi  actjuirmnimr,(S ftrftjiibfiflmnt,f*ri  ttel*e- 
etjfte  hereditatuvelalterimrei.cHt  addHtmr.Hom 
Jmnitftdftparatam  natmram  &  cenditioHem  ha- 
bent,  feparatii^  vue  ^  medii*c^mrmmtHr&*- 
mittmntmr.  ceuf/^.u.  i6i.  p*g.  1 1 9 

Argmmentmm  *  contr*rto  ftnjm  non  vaUt ,  tjmamd» 
ftr  id  indmeitmre»rrt£ho  imrii  eommmmiextnf^,- 
m,69.fagSS. 

Argmminimm  ii fierifeluii  im  jmrt  ejl  validmm.  cn^ 
il,.H.6t.fag.i^S 

ArgmmentmmaUtmd»  *rbitri*d  remmmcimiemeifL, 
jurujui  valet.conf.x9.n.ii^.pag.je2. 

Argmmentmm  4  eeutrane feufm  dejmre  twUidmm  tfi. 
coHj.7M.i^.fag.}f. 

Argmmentmm  *  contrarie  femfm  uenhmbet totmmiji 
^mmmdeperidfmdm3mmdc*rtmmf%nem»fer*rem- 
tmr  censr*rimm.cenfif  M.t^.  f*g.s4. 

Argmmentmm *conrr*rio  finfm nen^  v*/et  fmmmdo 

i  mmmr*Urmitmirefmguat.c»iififM.t2.f*g.s4. 

Argmmtntmm  *  eoHtrarie  fenfmdm^mmvmUdmmu 
■  (Sfij^mtnttftsouf.i4.n.\i^.f*g,^^  * 
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^^Sfgmm»i»mietmrmh  fhtfkt^Mlidifiimmm, 

conf.26.m.66.psg.33f 
ty^rffimemtmm.a  c»mtr0rtt>  fenfm  tu  femdUUcmnu 
mmtitmbtt.e9mf.»§jutjl>7,ftf.^if,  DmmiiSmm 

AriMmetitum  ^mod  •>  csnj/i  ctJfsBtefumumr  eji  v^t- 

MMV  tfhpimum^  mti/t.c0nfu.n.tifmfuf$ 
^t^gmmentmmk  dttemdfmdmm^  «Mj^^/.aM.^ A 

^rgmmtntum  i  miimm  iidimstrt  imimm  InrilUbiiL; 

efi.cenf.7.m.3tf  i7. 
Argmmemtmm  4  jiatmi»  *d  fnllMm  (^''Jtctffim  vmlet. 

mmfifm.Siftigast 
Argmmtmtmm  a  cemrano  frnfH  dmSimi,i^pKrtVS» 
.  UJimmefixonf.\\.m.io.f*g.gi. 
%^/fmmtmtmm  i  vi  memtnti  frelutitiie  ^pt^mtui, 

C9nf.\\.n.4s.f»g.S4. 
t/irgmmtmtmm  m  minori  ad  mtjme  vmlidmm  jrt' 

^titmt0Mmf.i4».4tfi^.%it. 
%A^tffmitmtmm  i  nmmlii ,  eamftmihm,  fbttmUriie 
-*  tietttittl^iimmdmmrigMreSefroeedit.eemfeeM. 

Arpimttttmmi  fiiffeiemti  enmmerMtiomt  fmtkmi» 

mimrefilidmm  efi.cenf  14.^.1  ff.fi^.i$§ 
Atffamentmm  ai  eo  imedfUrmm^fmifimMimm 

v*lid\ffimum  efl.conf.20  n.ij  fmg.it4 
^rgmmemtmm  a  toioimdtvidmo  ad  fartem  »ew  xMl- 

m»m^tJtj07f«g.*?. 
AremmeHtmm  i  contrMrio  fenfii  in/mreftmlAi 

iaietUemm.eemfp.n.ft.fmg.ft. 
.Arrt^,  ftnimmm, jifiii/hihfigiitnuionei.  refre- 
f»ii*,commi4itmi  Cf  rememtiu,  Uieri  tnhiHtttmu 
iffojmrefm»tfrohthim.C9mftt.H.46.fi^.2yf 


tUfeemmtmrxemf.s.m.tj.pag.it, 
Aniemlenimimvmlidmrtfttlio.imvmJidMftntexe' 

tiaitmiifmmmeimittimxtiif.sJi.ii.fM£aT. 
AitemtMii  fritter  iffimfimtem  ttimm  jmdietiiLi  ff 

jeiiiffmmoffemdit4»i^itjm.Sifmg.i44 
Altemttm  akf^  mltitre  imdmgime  mtterim  meelittB» 
•  umiitii  etmeibuiene  ofiu  Imhm  ,  jed  defimm» 
in^ttrmt  mdbfe  officiojMdieie  mttrttmmrit  frt- 
eeditmrxtafatJi.irftg.iir 
AtttBminmm  iiumu^mjhmmariit  levitrmfi^ 

timmfrtistim1ttMt1fjiM.S4fmg.167 
Autimmtrmm  rtmtdimm  comtrm  ttrtimm  leemm  mom 
^  fmhet,  tmfm  iimimi»  mdditmrmfi^petHfjt.iui. 
l4fmg.itt 

Atttmtmttrmm  remediiimim  frofbmniitde»  t^fs- 
VtrsMtymmtsmtrim  fmdem  defe£lm  frofrie» 
mtmrtvttmitstm  imftdim.  tenf.1tm.7ffm.  167 
H  stttmmtemmtj  rtmtdu  frofhmmt  enmji  titmliu 
mm  tfi  etttrssdmfiem  is  lMa^tiAihmxtt^.it» 
m.7S.fmg.iS7 
Atttmtmtrmm  etimm  remedimm ,  fme  imdieiiiimflt* 
rs^tftimmttfiimMmmrimm  (S  txtrmmrdiltsrimm 
tfffmrt1tmm1mltttf1tM.6S.pMg.167 
^Attemmtermm  im  remetdit  dtmmdM  detenauitmt  Cf 
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'etUetdtmti1xti1ftfM.t9fag.1xo 
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fimxmf.fM.nfmg.f4. 

,extrm 
iimxtm 


Digitized  by  Google 


1    N    D    E  )t. 


treetflMmefl,ittv4fiiU$pt[{mortet?Lj 
fAfnm eignMmim  «ifkttefffntmj  mveiiitu- 
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Deftnfie /mfla  hoh  txigtt,  fi  ^mu  manm  vacmmpetm- 

tmr,(i  ferte  Mfmliatiu  telmm  manm  leneat ,  mt  lU 
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Defenjio  tjm»  tff  Itbtrt  volmntatu ,  ^  nen  necejfita- 

lu^iaHHite  ^  excemmmnicatt  hoh  ceneedttmr. 

teHfiii.H.x  1 7  .par.  xjt). 
Defenfie  ee  ipfe  prelata  cenfamr,  ^uod  prebetHrin- 

fmitm.cenfi  6.n.77p^g- 149- 
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ecmtionem  fibt  eoHtrariam.coHf.T.Hm.  r  1 5  pag.  1  y . 
T>tli£imm  mnnu  alteri  necereHen  debet.  cenj.  io.h, 

jefog.iii^. 

^elifinm  neH  prafmmitmr.confjo.nm.  \  8 1  .pag.  jj^. 

DtmoHfiratio falfa  tamfa  licet  vittareinfitiMitonem 
dtcatmr,tameHfalUt,fiillafmifiituconcematcha- 
ritatem  vel cenjmnilieHtm.  ceHjiti.  nm.  loifag. 

Dtneminatii  cmjmf^  aSta*e4mfa  pettntierifaeit- 

da  coHf.\^  H  \j^i.pag.\i6. 
DeftrmBo  fmHdamente,  omne  ^medfmptr  te  atUSat- 

tmm  eft,corrmit.  cenf.ij^n.164  pa^.  119. 
Dtttntatio fi vttnfiflentia  argmit fefjtjfientm.  cenf, 

xo.n.\i^.pag.^X%. 
^tttrmiBatto  mna  plmra  rt^ieitnjpnt  ifttrmittr  dt- 

ttrminatxeafi  tj.a.i^.pag.  x  9  j . 
2)evafbitio/jilvt  &  arbormm fimgiftrarmm  ptrtmm 

fafbampmtatie  adtetfimexim  C3ediefa,mt  ad 

eam  imptdiendam  a  pracepte  fnchoari ,  (£  mam- 

d^ita  tnhibitoriafiHteUmjfmlatmpetrart  pejfmt, 

ee»f7.H.jT.pag.}7- 
Dtctrt  noH  dtbtmm,^med  di/}fefitie  nen  dieit.  eenf 

i^.H.ii}.pag.ti7. 
Di^aJtngmUrimmttigmttPimm  in  een/angminitM.. 

teprehoHtUreSh  eenjmngi     pUnam  prebari»' 

mem  ejficeredicmntmr.cemf.uJt.f^fag.tf. 
DiiWDdfieuntiumjmrmefratiamm  afi  addM^f^ 

tnttUtgi  diitacxenfi^ji,  u6t 


DiEliediJhibmtiva,  ^uilibet ,  tribuit  uHicki^  aSu 
in  fo/idmm.  conf\  y  .H.7  pa^.  1  j  8 . 

Dif/io  T  u  N  c  fignificat  txtrtmitatem  temporii. 
cenfr.n..ftpag.i%. 

Xiciie  taxattva  tantiim,vet  alia  fitmlif.non  objiar, 
fmo  minud  ttjHipoUemnim  idemfit jmdtciuifi,e4~ 
dem^jdiJcip/ina.toHfii.n.\ii.pag  ijy, 

Difli*  difiribmtiva  a/tcjma  tn  fe/tdum fimk/tnvefii- 
tu  n  on  tribuit,fi  in  vtf/itmrt  dmormm  ve/ p/ftriuth 
fimmi  tHveJ/iternm  adjiciantmr  hacverba  Et 
tmjm/ibtt  tormm  heredtbtu.  ceHf.\yH.f.pag.t^j. 

Dt£lio,omninh,prta/am  haba  natuntm,^moddt- 
c/aratur  1»,  j j  ^.confjp.  n.fj pag. typ  . 

Di£fte,ptopttT,iS/imi/a,catifamtmmediatamde. 

ttotant.confji  n.Hi p4g.itf^. 
Dinie  a/ternativa  ejm  eti  natmra,  ut  ponatnr  i  teT 

ta.ijua  <juoad  eftcia  a<iuatiaJuHt.  confz,.  nn.  s, 

^_f.|88. 

DilUonHeepmtativaHatmraen ,  mt  tejUatem  £f  a. 

^meprincipatem  concmrfmm emntUcopHlatormm 

re<}Mirat.  cenf  n.n.9  pag.nj6. 
Dia  aiam  tactia  cf  /ega/u pro  hemine  iiiterpellac, 

i$ im  merateBjiitmtt. coHf.^.n.^i.pag  J7. 
DietpaQu  deta/ibm  vel  aiii  eb/tgattoni  adjefjtu 

pre  hemiHeiHlerpei/at.cenJ.ii.H.^a  pag.p^./jA 

$n  tactte  temperettiam/ecmmhabtt.  coHf.ti.nm, 

47.pag.9T. 

Dignttaia  emna  ab  Imperatert  Romano  prem4^ 

nata.eemf22.tt.4.pag.\tfy. 
D^nitata  majemla  preprti  eenftmntmr.  eoHfa.  h. 

Difi^Hert^mkaenpettiiintempmt,qmd  nen  eji  b4- 

bttmria.eeHfifji.6p.pmg,3i7. 
!D^entntimmmtHtem  ve/mntatem.eaindiMnt 

^ma  expnfafmmt  in  prafatteHe.ceHfii.H.j/.fag. 

190. 

Dij>efitie  tt/kterit  ttgit  habet  vigerem,  Cfpre  /egt 

ebfervan  debet.eonfiyn.^.pag  1  o  y. 
Dijpefitie^mattbetadratienu  timttu  reftringend4 

eBxenf.ti.n.j  2.pag.  f  4 . 
Di/pofiiio  te/iaioru  propter  trrerem  in  caiifa^nati 

exi/frntem  vitiatur.ceHf,2i.n. 9 1  .pag.  1 9 4, 
Difpiftte  commmnionem  perpetmam  tnduceni  isi 

odiofa.conf.j S,n  \^-7 fAg.2i7. 
Dtjpofitte  tx  trrere  ii  falja  eamfa  faSa  eff  nmt/a. 

cenfiT  n.7i.pag.2it. 
Dijpefitte  ^maiibtt  ee  mode  valert  debet,  <)ue  potefl, 

cenfif.H.ii^  pag.224. 
Dijpefiiie  tfmalibet  tnteHigitur  Jatvo juretertii.ceH- 

fit.26.H.fi0.pag.242. 

Dijpofitie  extendttmr  ex  rationis  identirate  ,  juod 

dtc/araturn  ii<).conf2f  .H.42  pag  21  f. 
Dijpofitte  iH  tempui  mortu  cottMa  /labeiur pro  uiti. 

ma  ve/mntate.confz^.n.iip.214. 
Di^ofiito  iH  dmbiecenfetmrrea/ifpDitui ,  ^mamper- 

/ona/u,^ueddeclararurH.txf.co»fi^.H  jf.p  ^ij. 
Di^ofitie  tnte/ttgttmrrebm  ita finnttbut.  cinfi^.  h. 

I4fp*gzz9, 
Di/pofiiio  jmre/mrando  etti  confirmata  inttUigitmr 

rtbiaitalhuitibm.cenfi^.n.i4p  pag  229. 
Di/pofitte^mavu  faSaderetBa/teHailili  efi prehi- 

bitaxenfx  yn.t.pag.  i  1 1 . 
Dijpefitiena  tejiatermm  demmm  pof}  mortem  ee- 

rmm  efeSum fumm /ertimntur ,  nec  antea  tn  m/la 

Cinfideraiienemvtnimnt.cenf.i7.n.i.pag.if4. 
Difpefitit^  t^bmimmgtntratttfi.eoHf.xy 
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2)i^f0^tt/m  cenfaur ,  ^Mtd  diffxnins  i$mm§iat  X>»miuittrr4r«m  tMeiuiMim  k 

'.rr^i$dtffit.soMfisJi^S^-^iS'           ,  ^ptrrtkmiHtmrufitu,<jm»ddaetmmuirmkt6u 

mmatioHfmdednSa  ,/eemJlibmjiidkmmmfik  thmt9it§t$fdtm  rtHiitftiimii/mfilidmittfi 

fM/i/jv.ijj^ii^.iSi.                       r  rfiimmxti^.39.u.fi.p4g.j22. 

Dij^iUMtiMit  djilimuk»9  mmim  ttMitmt  MijM.  i>MMiM(  imimti ptjjejjuiuttfennu.  e«Hf.  j».  hm. 

riMrSanio  tOmHit^offeH/ioremijffkpr^fiiMtitMr,  'if'ft^*if*'                        ^  ■ 

etiam  iHftndMiiem^flix^i&jnm.ioSft^.iji.  DMMtimi*  rermm  nct 

Difiiiiguitmr  mar  hmimim  impirii     mhomm-,  m.ii7.pMg.f}i 


Trimcipmm ,  mipirfMmteta.jidttf^^^pMttif   Domimiifmm  ^nkmfk^itHtkimwiiimi^ktiprm^ 
txmmmtmextrMteime  PriMe^.vti  fmmiitlir.cMf.jo.M.^ifM.^xo. 


'Dtmtmtiqmtfito  tm  milieHe  negMtwiMtrMUattu- 

fuleHterxemf.3«.m.it7.pMg,3t7. 
Domimii  probMtio  exHBier  refmiritmr,  cmm  im  s- 
Btemem  vtmtt  prtMcipalu  cr.  conf  jo.mm,  uf.fi^ 

^omiHiiacjmifitioper/ementiafadatamnimvimL, 
halM ,  McfiimregemiMm  acijutfitmm  i§a ,  lutx 
pMmtimfimammuilk,umf.i4^umMt.4p.fag. 

119. 

DomtmUfrfrimmeSidt  eopro  ariiitratm  jmefofi 

tli^Mime,fimtdeetMrmtmrmJM.efiiamHif^.m. 

^.pagxxu 

DemiHitproprimmeilpo^derefrtitbitmdi^em» 

rexMmfi\.m.tpMg.xoi. 
Dominii  adver/ni  adtnimllratora  fitkflitmeHtet , 
men  amemjmiejtttmtoi  atiioci)mfeett.fmf.ii.m.m. 
fMg.to^.  .  . 

DominiMm  in  atltorif  cotifefferia  & megateria de^ 
dMcumri^tAfHttr^acffoiMdeex  ffjjefttmefn.^ 
bMtmrxemf.fejt.'i4»fm;gS9, . 


eAimftri^e, 

eivitHtiiterriteritmtxonf.Li.n.  1 3  t^pag.  iSo. 
DlfirAmivMmMtmrMeii  ,mt  fimgmlt  ijHt  eo  comfre- 

bmdmmtmr  tbMteMmmrfre  ttfr^  &»mMmdi 

9it.eeMf,n.m.i.fMgA}}i. 
DimrfiimmiiMdmeifitmmi;gilimt.€Mi^U6,Uai. 

Divifie  henermm  a patre  inter  Uheres  fe8»  fte  n». 

fiitmtieneltmhittmx«HfnM.^^fag.u^, 
Divtfie  benermm  nen  edsefa  ,fidf9ttmfimerMliilit 

ellxenfi^.nJ}.fag.nx. 
DeUfffiMmdii  frt^iim^ieetjpUtftMmde  Miimfmi^ 
'  /iimpttonm/immimm»trmritimjtmjj6,9.i».ft^. 

XMetimmt^ktfmiitlfiieitfmedfiirmit^  /k,  im^ 

it.n.if^.p4g.ioi. 
Delmm  ho  cemmtttii  ,4iecinfMi/iimineidit,/fiMfre. 
fHmmm^nmmmiim  reti»m&eeetdmt,ee»f9t 

n.^ipag.^6. 
Dolmfre/iimttHrexee,^Modfuufacit  td,  ^Hodtd- 

cerenendetnit.cenf.7.».t^.fMg.£6. 
Dolw  tion  prafMmitmr  in  eo ,  tfut  aUmmjelitmm^    'Dommimm admitlu proCatit 

con/iictumJacit.coHfi6.n.jp.pag.it^f.  «tnf.iOJi.u^.pag.^f.7, 
Dolu4  ah  eo  MifmijftprefkmittMr,  fmii»Ue»»mfii    —     -  -  - 

ricuiofo  aiifiiem  vitbiermok»«iiifji6*»ti.S9»fM^ 

DoUu  vtlaiameldjf»eii»^m»mi  »efmit,f»i  e^M 

idijHodMfitatmmefl  ,(S  (^(''nmHntter  mlUfmeen 
.  eenfiievermmt.eenf.i}ji.4j.pag.\oy. 
XMm  MtmMifiiififri^mitm^,fmiiSmmmm  ki- 

ravtt.corf.\fj.n  4f>  pa^.i^fO. 
Delm  noH frnjMmttMrtn  eo ,  ^ut  acimm  iictium  fa- 
•  eiexenf\6,n.37-pag.\^^. 

Delm.Mkee  ahe]]} prttjMmitMr ,  ^uihomicidiS cohi. 
im^^eMm  henere  effmgerenen f^mu^enfi  6.«. 

DeUm  mimfht  domino  in  eo  fUc&t,  im  ^mefeMiim 

tifm  esixonfi.o.H.37fag.\&^. 

Zhtm m  »tM}ti»meMfm^defm»meutperMiik^  De»mkum»mj^»imkmtmii^49m,ti^.iif. 

geHdaagit»rt9viite»t^dehtM»fi6.mmm.s^  DemumtmmfMfrwMmm^^enf^Mmmuimim. 

JMmf»rm»Mmmreii»M8m,9iimmd9jmrefr9tiii'   JfmiufimmpreiMtmrper  mve/htmrm,  fmed  decU. 

to  pitr^ari  pote^iji  Alii]M€C0HjeQmtrMfr9rm99»-  ratiirn.i49.conf.}o.n.jj.pag.fMe. 
cmrraBtxeHf.i6.n.JS^fag.i^7.  Demt»umm»efre^Mtmrperttfimdiemm,fmoJitm 
DelmindeaSit  mttrvemifeprefMmitmr.conf.i6Ji.-      fmiHei  diatMmr.&fmedimvem  erat&fama. 


Bo  n.t47.pag  3jt, 
DomtHimm  fMomedeferfamamfrebetmr^eeafgt. 

DomiuiMmprobari  feteit  etiMmfert^kiJtmfiMk 

m.i^iPMg  jii,,    "  ■    •   .  , 
I>MMN«M(  »m  fmiemmfi^mmiu  mf^fifeme, 

q110ddeclarau1rH.14.3xeHfjon.10p4g.jtf. 
Deminium  fmemedefert^afrebetiH^,eei^jMj»ih 

*if^-tti' 

DairtniumtmfreiMlmrpertefim.mifinddimimm 
ttoBe  di3ifiHtfm9dd9tiMrMUmrm,i^f,e9»fy9jmm, 
id^Mg-i^i-m  ..... 
Demintmm  in  anttfMis  perfm 

i9Jh'i'& mj4Tfe^49e. 


CCHf30.H.3!!.p*g.J  2  0. 

DemuMimm  nemru  frefer^fetifi  tempere  imme- 
mtmruUififeMtereMmeMeAtt  tkmlmtfempnviiegii 
Cafaru.ceHf.14  .n.ii  i-pag.  124. 


i5/).rT.i44. 

Xelut  (S  lt.fioenernuereiffiitdemfmm,eei^.i9Mi. 

lO\p'tg.\OJ. 

DetM  ex  Ufione  enermi/flma  prdptmptus,<jMoad  re- 

JeimUndmm acium efmtfMrMtmr dele  exfrefefi'  DemintMm efidehis^fua dif^eiikfmtfmke 

t9X99ft9M.iOAfMg.iet,  emfjojt.uT^.je^. 

^omefiicmprafHmumrfmrtfltS^iikm^titkim^.  DomtniMm  e(l  f»id^mmt»mmjmiifiti8mm9mmf 

i9M.i^6f^.3ei.  J»Ji,iii.f.m* 

DeMiieilutm  i»  flmrihm  leek  fmk  Imtere  fetefi.  Dvmmuum  dmkm  feujfimunm  indiciit  prehMtmr, 

coHpiC  n.47.paff.:  if.  coHf.3o.u.iiy.pag.34i. 

DeminitraHsfermdi  modm»mtfieeiiv9mti»xe»f  DemtHimm  eSiimd9refkidi^gmtmSiimf.9tfM.§,. 

z4jt.34.pAl.te3.       "  fl-"t..,..  ■  .  .. 
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^*mmttim4i})Melereiljf<3>i(ndi,Hi^U^iki*ifrt'  Dttkmntrednta  n«Hftt  urAdttttfkd  dtttettittt 

hih*Mmr.€nnftsJi.spagz^^.  fkm^hnbet*rc»ttf.ifM.i4fi^,t?t* 

T^efniniw^f  oifstitrex pepfiM0. mfi»- Mlf| 8*  D^t  cengrn* efitmntnr  *K 0)Attrf  vm hmtL  MHf 

Dmiiiiimm  tjm  ^mnd fiitm  ftr  iegitimtm  nHmttm  l>9'futtgmm  tSt^fmctrrt^^mdmtkgititM,  tti^ 

/bitohut>iiurH4efa,tpf9j0rtim«iimtrt^trtmr.  tn  n.jipag  kjC. 

ttmf.i9Ji.tfit^J^             ^    ^  ^  DtttiifrefnnmmmiieriefMnmtnmm.etnfip. 


jmrtfimttmditioHe  eonfj^.n  s4.pMg.;^  1 1.  Dttfiiceedit  loct  Itgitimt .  qnnndofeiminn ptrfU. 

liniNMttum.fmmiitttutr  mnlt  rtt  vnjndi  tt4/^tt  tuti  fntfnamtatnjmffej/itnttxeimditmr.eQnf. 

tmm^d*matsfitetrtj9n/.rjm.i7fiigf4,'  t9jt.4i.fsg.i9i,  ( 

Dentmorum  u>ii  foU  frrviu  comnr.otH  .icjuirere  Dos traditittUtm^OtliUir,  ttt^,l9,I^Hm,xyfe^. 

fHtii^vtijiuJtUmtantumne^ntrMt,vtl»tmi*-  293. 

mmim  tifhfmUttMfmtriti  mtt  etnitmfktitimd'-  tht  M  'pMrAmuiim  /fific  ttmf  xj.  nmm.  6j .  pag. 


limc«ntrak4t.etnftAJi.lc6p<^  :4-  i'7' 

DomtmmmdefiettmttUttt*fnttru4V4j4iiifiii4uiu^  DtimtditudtiuafftiUtitmemmtmmereiitr.  eemf 

vtiiimfibmm  pottm  fnnnt  txtremtitm  ^^9^1*  tf.m.it.feig.i79. 

'  'ittmi0irttt  ■■■<•'  I  ".'//..■  Dd.  Ur.nuHt  .eorum^.fen.  Diietinm  m.tgn4  Apatre  filinm  (n  potefktte  hithn- 

tenti*m4guetuuueommmmdteuur.eomJ.i}iJi.  ttfrtftCladietturfrfruimfiitmfeUrtmontn»u%  \ 

ii.p4g.i6^.                                 •  ttmf.tfM.f7.f^i7t. 

Dtmmm  cmne/t*(  funni  cfccfffe  inttJ^gitmr  ^ejMtd  DttttMtmmtmmtffecigTu*.  ^mtt  ligjkiimt  tmrtt^Mli 

non  reperuur^etniunrtxttftmmt.uiifi.jjn.i^  dteu.comf.19  n.46  pjg.  1 5>f. 

f4gi^%.      '  thietf4trefilt4jutcong>ueejfteonfiitmt4prtfnmdm 

^tmimu4  femel  fAUm ,  dominm  mantre prejumi-  tur,conl..t).n  4.S p^^^^  i'^^. 

tmr^modilttUtreumrmu^i6^.eomf$ojui,iiTf4g.  Dtsfilm  dnia  inier  mngnatet  efi  iteo  litrediimtit. 

Dtmmiu  im fmt ttk  ulit/int fnu  vainnrattfnQimm»  Dmmtfmifmnmtmrfmimm^M9fi»mmm^*%^i 

.  jmluii^de/icitndi.ttnf.itJi.l6lf4g.i4i.  #!•    .  ' 

Dtmtimm  iS v4j4llmjmmtemH1mitmxtt1J.7mm.ft.  1Dttiiemtfiitmtitinnfrefumitur.cinf.z9.n,zz p4g. 

f*g'3^'  19i- 

t)mimmi (S 9*fitlmi mdetmd fmriet  ttmtmtnr , nt id  7>Mummmtrtitum»mftefmmtttmr,t»i^a^^i4^fig.. 

etimmltemmlimkmmimftmuid^rmidu,€S«}-t'  xo^.  ' 

mdiffitmi^md»  fnvmttmumta  ^mvidtUtmtnm^  DttunrgnmtntunihildifenniiffiidHtt^f^mtid. 

dmmmm firtf/nmmtt ,  fmtm  vnfntm  imHidmmi'  im  tn  ioemm  bniet ,  im  mi^memtt  mtmmt  ttmmm» 

miefrivtimr.emif.?  n  ij  f4£  s4.  ettif.nm.itftg.ist, 

Dmmimmmtefmiinofeuel» ve^^&ifiiUeumimfirtjftd^  Jimitemi^imtmtmmdmfm^ emi^mifmimm.$uft^, 

eimmitffuiitnumMv^fiirtmtfmii,e»i^Hjmt,t^  .•  %9^-  ' 

fe^.i6f.                                             :  IDttufavoreftmrmmttntrajmeommune  fermif 

Diminmnm/luexifientiimt^iMtitvitfUifimtmn-  f4&*onfitiui4runi.confn.m  jt.pagf^. 

Jem/o  lirrtd»  dietdmttitfiieimm^href»idietm^  DitimmetMfiifiMmfrivU^peam.e»mJ,i»mm29ft^ 

i%:m.)op4g.i6\,  f§. 

■  Dtmnri  etnfeinr  fntd iK»fl»jh»i  iK^iMi  tmumHlMfy  ttmtUi  iifttrfrttmtitmf  imd^mm^midmrm^mifjLS^ 

•  t»mf,i9.m.sif4jf  ,7i5.  m.4tf4g.i^'i. 

Dmmttmmt»nucauj.t!oi.ipirnitgti4,CS-mdSHtimj  Dnt4uifl*r4flM  ftmdmvkmhmt.fteiUmf^  edi.,  , 

'  t»vtemrif»ieQ*0Hf.\o.n.if2  p4g.7r.  fmidtftrtntnrqnnmunumMmf.f  m.itftig.fr, 

thmmit mitrmfejiifiirtgminifmmif^iffitbetmfiit,  Dm»  rtftirimtnr  nd  fnndtndnm  imfttrmmtumt^ 

m.47ftg.dr,  tmtmtimimit.confii.n.ji.fng.xTt^ 

Dtmnttt  tmnimm  iontrmm  mtrtie  ctnfn  fnSa  d»'  D*o  tefiei  affirm^niupUu  frtktmt ,  fttemiifmitetim' 

imimtiUhr4mtiflmmdifmemimiiium»mftn.t»mfi  gmmitM»mfz^ji.j4..f»g.xj^ 

xo.u.n\.p4g.7s.  7>m»fimmleemtmrrmtiimCfmmdmtgbmeitrmfitmt, 

D»m*ti»  ftr  fueum  fnitftRmtnim  fiitmomni*  tfU4munnm,coufii.n4t.p4g.i4.  ^ 

Jmmfre^fimtimhmmdmttvm/m,«»i^o.mmmt.iiOK ,  IhmmfoUeUim  e^ndem  nm ftjpdmtiufimmmt^' 

fmg.jt.  emtf.i9Ji.i4.fag^s. 

Dtmmtit  mortu  r*uf*  mttm  nmmimmmiiftriemUfm'  7)j/mmimifniiumrjmi^»m.ffftg'i3^ 

Bmferieui»  tS»  eifimttimtirfVttmimrmei^A  .  E 

m.f?pag,gt.  EmdtmmrdMm(!Sgnamttffidiiitmrstmfif.m.7f.ft. 

t)t»*tiomtrtiie*ufah»dienudt  emifii^mtfmOi.  BiditioiitmrtmtUltrif*etrem»mtmUittr,t»iifiimjt. 

fitrifettfl.ntcjhpnlatitveitrmitititimtmrtfmi-  X7i  fmg-i^d' 

:  rinmr.eomffo.n.n4pag.7f.                    .  £ffe*eittrdt  rt  mUtmm^mermmitdtmiimt  fueijiit 

jttmttio  e*mj*  mtrtii  vntm  *t  durnt,  fmmmtdimimm  imifimmtHaenf.t.m.t»ft^.it.- 
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ptgm«rartpeteil.conj\z»..f4P*g-»4'  prebmfitimimi9^^tmrm^etmf.%fJt,iopagxu. 

Piudumpro  dotejitu  ijuomdirmSmt^^pmriftt^  Ftmdmmimfrtximimmi^fimtim.fuimlidifiieetffii' 

eonfixJt.4f  p*g94'  rmvmtir^imlitmmtmr.etaff.m.njfmg.60. 

Ftmdmmim^lmtmmmtmttmetditmrtmil^tXMmB^  Feudummmiifuum  rfeprafumitmr^fmmiideexemm' 

pag.91.  JmvtttriCSetmt^fitmtftitrifimimv^htmtSt, 


Ftudum  ob  uttrmm  tmpdU^^vtmdtetmmi^fimu  ttmfii.m.9fiigJi, 
mdjatufacitmdmmmmbtteitm  mUtmmri  mtmft-   Ftmdmmfkt  imwfiitmrm  mmit  mmit  etmfiimififi 


icl.conf \z.nto.p«g.9z-  dieitmr.eaBf1tH.10t.pmg.17t. 

ttHdmm ob culpam vtl deiiSmm mtm ettmmdttltlir.  FimdmmptriHvtfiiturmmetm/htmitmr.  «tmfit.mm. 

e«mftXH.ilpmg.^Z.                   -  79f*g97' 

Ftudum  licet  alicuijimplicittr  eometfmmfit ,  nmtlm  FiQioutm  tripliem  tegm  m«n  mjfermmmtmreinmitm 

omniHofaSameHtionefittormmvetberedmm^i'  fugindiemmfmxtnfi^^Ji.iffmg.iif. 

hilomimm  btrtda  ftmdatm  cmftmur  ««mprt-  Fideicemnmifiim  tdufim^t  egfirk^lmitifnim 

btnfi.CSad  eos ftmdum  tranfit  ftrtndt  acfi  id  tx»  dum.etmfj4JiJ«  fmg.it  1. 

frefie4Uiudt£lmm«fetx«mftsJt.i^pag,i}i,  Fid«iuformdoifitpmm«htigmtm,mrSim(Stficm- 

Ti*iim  mk  mmt  tm fimrHm  im  eommunuat ftff  eim  efl  eitigatm ,  fuiim  reiu  frimeifmlii 

monempatrii  manentibm  mefuifitmm,u«mptr'  mtn bie/«d lUtfUm mdtifilfgiim  I 

tinet  ad  alterumjto  fuiaefmifivituttnmtfiidmd  itJl.lttftlg.ltt, 

domimum  r«vtrtitmrxtmft^%io,fi^.n6.  Rd^mfirlieMfiimptm'  tbtigmrt  mtuft/fit  ,| 

.  Feudum  in  dubto  femperfnfrimifi,r«Smm,  mi^eH'  remfritttifmUt,  tmmemJemrSim  eStJfitmiimtm^ 

liHum,(SpromaJiulitetme«^imefefn^mm«idt'  Qitbl^msmfjiJMtjfmg.itt^ 

betJtafiSJu9fuig.i6f.  Rdvnftrimatimmrtm^ 

Femdmm  fuatenm  feemina*  adutittit,  imprtfriamt^  tmr.emfi»Ji,fift^.9s* 

tfl,& a  naturajeudi  proprii  dtgemermt.  eomftZ.  Fidtjuforia  dmrimh  emmjmm » fmiim  rtm  primeim 

n.i9.pag.i6y  fatuobtigarimtfmit.coHfttJUtdfag.itt.  5 

Ftmdum  A  mHliert  frimiimfrt  f«  Q btrtdikm^m',  Fidejuforumverba,fmbmu«mfimfiietttriegumL, 

^Hij.iHr»,  ex:}HorundamDd.f«mtemtimfmmimm  t«neficiu,Jidiiifiia  Jide/mforiihm  cempetmu^t 

Hon  admiitit ,  mfi jpeciatifmOtmtimifnvifimu  > .  riamnetmtmmeff,nofrogemera/ilimgeit«rmttgt- 

fit.e«Hft'&.n.iGfag.iCx.  mii  ,fidfotimgmtratti>mJiibmUt 

F«mdmm«{ilt«n«fieimm.e«tfji*,ii$fmgijl'  fu»t.(«Hf.iJ.n.toifag  99. 
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Fidtlitm  ^  /irvitkifim  nmixsiBfuidt.  mh^  li* 
'  m.f.fsg.ifi. 

Rli*  ex  vtra  &  cMnmmni  Ddfintntis ,  in  fiUi  d*- 

.-■iimtitm  dt  date  k  fittrt^mm  vwnet  mnttre  prefe&a 
imttUigendmm  eH.  etnfip.9m.}.f»g.t7f.C$  n.39. 

Hluttidreittmcinndnm  deltji 

M»  v*let.conf.2  f.n.ioif0g}oi. 
tiU*  enormijpme  Uft  in  dote ,  feteii  agert  mdfi/^ 

flendmm  id,  <fMod  doticengrm*  &  l^itmm  dt^. 

•  comf2f.H.sf.i3  f'g'9*' 
Rbm  dotatm  ex  comfmetmdtne  non  ftttti  tmifini'*  de 
"  inoffieio(o,veifiifflemetmmtegitimi4tftltr*.ttltf 
M9j1.40.fi  n.47^»g-t9S' 

EtU*  it  fiteet0tttt  im  mmitfimdtUitm  ftmtptMUu'. 

cenf.9.»  pf  fng-T?. 
Ftitm  ($nefoitt,vtventiitm  hottn  hertdititrit imrt 
m§fmlmtmt!mf4^immtfmttt^itfptimuim  mmw> 

tem  fecmnimrimm.tenf.r.ti-4  ofmg.  17. 
Ftiii  non  fiiit  conditione.fed  fmre  reftitmere  rogmti 

mmTrtMimmicmm  cmm  leguimm  ,fed/oiS  iegi- 

timmmtmntmmdftraf)MHi.  cenf.19.  n.6T  fmg.iti. 
Filuttuimex  vililfima  conduionit fetmtnmtuitiex 

ttmttmmniori  ^  diverfirmm  cmrumrmmdetifimi- 
.  kmcem^rebiim  Dd.  fententim  fimnt  Itgitimi  fer 

fiibfeifment  matrtm0nimm.conf.9jt.jt  fng.fj.a 

u.J9.(Sn.60.f4g.f4- 
JBIHnm  HemjiifinMmralcs^vel  4tloftimi,titH^pii* 

mstifiitjMif.9Jt.97'f4g.f7' 
Wmimk^iimmmmhmit&pmtmriftSiim.  mi^ 

i9.n.S2.fmg.iii', 
Ftbt  «gmtfcenti  rtiiOimmin  tefkmento  non  frajmdi. 
mmm,mmmf^  fmtm  fitffltwmmtmmltgiii- 

nt4xenf.29.n.iS}  ftg.jio. 
Fiiim*  ini^mitatem  fMru  noHfortnkit,  etfiin  eodtm 
.  eleliSigenerefer/evtrtt ,    ffwfiw  mm  i W  mmikm 

fit fmcceJJor.c*nf.  if.n.if  jpHg.tlt. 
F(tim  frtteritiu    vigore  clmmfmit  eodieHlHrii  one- 

refidtuomnnfftgtmtuammmfiAetmditimttfid 
'  fmreherediitMerogmmr^itmm€tl^tmir»  tti^ 

t9j1.64f4g.191. 
l&im  velfiiiaf4m.^fiiiimdtfiitmtmdmttMiu 

peteii.c6nf.2iJe.f9f4g.i9i. 
FiUnijmrip4trunmllofmof4£lod«rogKrefeteii.comf. 

Ji.n.4e.f4g.t9i. 
Hbm  crimen  fmtrienon  fortntiit^fedfcenm fiies  ttne- 

kitmmbtret,  centrm  nm.t19.conf2f.nmm.f2.p4g. 

27*. 

ftdin*  vemmmtffttmimtfimdmmmi,ttmf2jtaui. 

^dkmmtHlidhnmd  fimtfm^dL  cti^Mf.  lumi.  ^f. 

Ftdumnimdeeiuemmnnnmtraiititmgsbim.  etnf 
•  MfJHma.fi^,»f4,d9iaii'§i'ff4d^ti'f*g* 

»63. 

ftdmmntmfifibntrmme^demefinttit.  e*nf.27. 

••4»'fH'*^' 
nnminm^no^biwtUitmtttmiridtemmit.  «u^' 
m.ftf4g.f4. 

Jhmmuimftmde  md  fiieee$mtm  reBimdmitliimt, 
Jipt9dlifmSttidfrt!i^fimfittmi^ijim.Mfi^' 


FkmmttmmfcmH  fmeetffiam  kfeitdo  femelexcbefih 
in  ftrfttmmm  ixetmfii  etiifiamr,dttbimtmm.ti, 
mnfii.n.t9.9i^a*i,  ■■■ . 

Fkmunm  fum  jnrmnmmimniiltMlm  enormiffimi 
kft^mmftt^  rtmmeitmmi  It  fiftSm  mmmm^ 
vtminMmf.i9J'-f9f4g.sot. 

Fetmkul  vinmemnti^mt  mveflitmt* ,  per  ^mam  vo- 
eskmmvnm  tiflnntibmfofierioriim^  demafcm- 
lii  tmmiimimfiteHtibm,4d  fmceefpmem  femdi 
venireftteiixmfiijn.43.f4g.t64.^      •  ■ 

Fmminm  in  digMtat»  mm  fiimtdit  fmidd fi^mrt^ 
m4fimlm.etnftxJi.f.f4g.tpi. 

Feeminnexcimfm  tmtnie  e;m  febt/a  extimfm  cmfttmr, 

&n.if^moditeebirmimm.49.6f.7t.7».T7.7^.Cf 

tj.conf.j  6.H.t  fag.  jji. 
Faemina  non  nifi  ex  indm/gentin  frineifis ,  <J »«  /0- 
latikm  litiertnam  m  mnt  mmiffirmm  mdefmri 

fottsl.conf^t.  n  62  pag  192. 

Famma  qmando^exjmreffieeimbin  dignitnte  miii- 
tan fi1ccedmHt.confm1.9fmg.i9i. 

FcemiHa  mdfecSdm  nnftiaitranJemHttt  liherU  prio- 
rit  mmrimonii  ntn fmccednnt  ,fid  t4Htmmmoda 
t^nnfimBmmftrtimit  a/io^mi/ihi  deititt  confi- 
fmmmmfrtfriet4te  apmd  defmnlli  frntrei  &fim 
rormmimmte.etBf.t9.H.3e.pag.i77. 

FcemtHt  ommimm  ^normm ,  ejat  tmpermm  vdjm- 
rifdiiitonemcmm  admintjfratione  haitnt  ,;mre 
jcrtptorepmiantur  tmapaces.  conff.  nu.  lei.pag, 
16. 

Famint^mandoHna  (^fimm/cmm  mnfcmtitfiuu^ 
d4titinfemdu.coHf.2t.n.i74.p4g.2fj. 

mmtimmntn  fertinent  ndfnmili^m  ex  ^mm  nmfemi^» 
tmr tfedfitemimtdimfitmilumfdmmri,  emi^iif% 

f4g.2t. 

HmmmmdmmmriitfdHmfimtfrmtim^pim*.  tu^ 

io.n.f6.f4g.6t. 
Feeminagmiemmnde  Reifmtt/jioH fuHtidonta.  con/. 

26.».4f4g.2J2. 

Faemint  nm  ftfiiint  fm/btrt  firvitia  dtbitStfHtlt 
dtc/arntm  ».6  MXmf26Ji.f.fmg.2}2. 


p4g.2^1. 

Foemtnt  in  ejmfmodi  ftmdojcmjiM  cenceffionifaminm 
camfam  praitmit.vetfmodmdfctmina/eme/  trmfm 
itmmfecit  ,tH  defe8mm  mmfem/orim  admittmn' 
tmr,etiamfinmil4  emrS  in  invefiitmrafaclafmem 
ri1mMUitMnf.1S.nmj2.ffg.1S4.  tmf^femmlA 
commmniordieitnr.ttnd,n,  ff, 

Fmmin*  ex  cenfmetmdine  vet  ete8ione,vei fiiipi' 

•  tmfi-gmiim  ttttt  md^^emmim  ditimm  vtlrt'. 
eH4,Hontmmmtibmiipimliix9i^f,im,ioSftm, 
26.         •  ■•  . 

Fcemin*  rtgmlmriter  befim&mu  fiteetdmm.  cfH/T 

l8.»».!.^<«f  t^t. 
Faemina  ne  ^nidtm  in  bereditimiit  ftmdit  mdmitm 

tmntmr  eonftZ^fttgASU 
FoemiHtfemdermmemfacet  nm  funt ,  fmtd  dtebinf> 

tmrn.f6.f9.eonf26.n.2.f4g.232. 
BmmbmMbtmdibmi  effeHt  eivittm  rtmtmfitmt>. 

eoHff.nmmi.ttfmgti6.ttmmm.tCiMi^fjm,fit,' 

fag.16. 

FamtHd  inttrdmm  md  fitmld  iilmuitimMr  etmrs 

femditiatitr4m.conf.x6.n.i^fag.i>4f. 
Fmminnrmm  eenditit  in  mmbujuru  artiemim  de- 
'«f^wai  nu^Mtrmiiumi^f.  wtiffiy. 


16. 


FmmiiiiirmmitumMeitm  mbUnbnd  efi,  ammm/mt 
.fith 
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Fmmmmrmm  condtno  in  mnitujiiru  tirticmlit  dete- 
rmrtffifmiim  mm/imitrmm.confr.m.M$.  fag.26. 

fammmrmm  im flerifjme jmruartteMlis  condrtto  tft 
dettntr^fimm  Hoti(q»itrmm^eti^fjui.j4.fiig, 

Famindt  exctmdimbimtmtohilthM  hoHie  ditienmm-,^ 
mtkm  tii ,  fmtmofetittomt  htrtilttiuns  tmtttm 
tmtnirixtmfTM.sjft^.17. 

Ftrm*  non  ftrvnta  m£hm  nmllmetfi,  ttidmfitfMm 


fit  fttrvm,m»f,*tMintft».$^t. 
^mmmiUmipttmtttfi¥miAt>  «iii^jr.<Mja.j 


3tt. 


Wormsfrtetdtitdi  kfmStvtl  trtinfttQioiitfn^ir*- 

fm,JirvimdMdttmfstJMt7.ffg 
Anv<  dat  ejfe  rei  ,&/fmtfitlimfm'mBimifit^ 

mmf.tiji.tt.ftig.it», 
Mtmtmiti  emfm  mtm  fiim^fmi  mJw  vtl  mtgUgtiuim 


•Mrmtrtmmfimti^m^fmm  cufm  miifmmdShm^stt 
mi*m  fnd  indmjtrm  ^  Uhori  ftkt  tcfm^imit$ 
tmifHTttt»miirxi»fi4Ji.toff*g.ii4. 

^ttmmmmttmmmrfimtrtmidl*  txfmrttii^Hmtm% 
^tfpmrtU  inofikitfi  ttflmi/tmti  -txhtrtdnto fr*^ 
mricompetit,  mifitmrfiftrfrmmimfimmitixm^.pJh 

"  Mif^gyp-  i.  ' 

J^mter  mon  frtJiimitmfiirtufiummilMfimi^kMifi 

ihittrtx  mtra^  i*tfnrmitanmimemm\ 

jmidbim  tn  fmcceffiont 
ttmf.it. n.tt.p*i  169. 
trmttrfi*tru Jitccifforeil Ugitimm.  etnfit.m.tih 

'fMg.ifl. 

BrmngtnmtimtmfrtKimiitrt.mmiiiexmtmttitM  dt» 
Jmm4mttikmvtli^tmiimtiim .  himdiim  mkim» 
t^mt» 4ifertmir.eo»f2  i.n  ;  pag. itf. 

fimintmfdrtmmHmimtlivifm  htrtdtHmidtiMt- 
im»/iamtmmmi-&iiimimmmxti»miMitiimkm  tfitt 
nhmtmiiim ,  fmtdminihdt ^mt/iijtrmnt.iuttm' 
mmmtmm  rtSrnim.emif  ifjtrtr  p*g.ist. 

^mtriifihmmemkermitKmmm  Umert  nmrknSm  }>• 
m*emmfr*trt  mtrtna^^conjmnU»  ,tti  ^  r  ffmtU& 
rtfr^nittitmii^mtfimetditk  ttmftt.  mmJpfmg, 
itf. 

Frmm  ex  iffo fa(lo  froLitmr  .fiuoeef  *hipi^mmfrt» 

tltfl  f*tumti.eomf.it.m.t9  .f*g.  17  f. 
FrmSm  &  imtrtffimtmtetftritt,  fiftfHittmtmiim' 
.   fiitum  *(cedmnt  iu  jmtltcimm  vtnifit  etmftntmr, 
meetumdemftfi  ititm  (tuttutimm  mSitmt  mev* 
fetipoJfitHt,dttkrmtmmm.4Ste''f'7.mmm.7.f*g, 

SmSm  fmifimtimdmfirimimvti  mtummlmmk  trU- 
iiihjmiiem  iUftmdm,fmmmS  m  mmmkii  Mim 

efi.confi  4.n.i4  6f*g.ii7. 
BmSmimdi^rimlmfmm,  fmm  imtmrmfimt  iiumimit 

Ittmwmmifrmlmemiff  im  fmitm  Itktrfmmvtiittt 
•    <^  umtmrm  tttcejfortnm  eff:&  econtr*  mimtmr^tm 

fimttfnttutumrmfimt  itiiore  homtmu  fretlmcit, 

velimfmitmfrmvtdet,  &fr*afm*fnmfif*iit^ 

e{l.comfi4Jt.l47f*gii7. 
FmSm^  (SfimilU*/i*fmndefemd^fimftfm0»%_ 
•  'm»ii'em^»mimreJfeftmd*U*,Jed  iStlMlii^ttmf^, 

n.f7.f*g4»' 

FtrmSm  mt  indmfiritdm  tlitiftjpm  »  rttmiritmr  ijttf- 

\  mtdttfm*,fmtmmmmmkM^ 


I4.t.pag.ti7.       ■  _ 
Prmammmferceptitmfgmitrot^ex  fmmfm^immmr, 
fojfeffiomemxonj.it.u.ft7.f*g.sip. 

Frkmemtifimdexctrto(S{j>ect*timenomnm*tofmH' 
dodiittm^tmi*tiofoivifHtiiMmf.f».m.li. 
f'l97.  . 

Frmmtntmmfrtmifiitm  exfmormmdmmDd.femem' 
MftrtfitmmtHnemertditm  impittfiiviftmfi. 
■  etmfiiJi.ft.p*g.fif. 

FrmmentHm  tx  ventri  &  cimmmmi  Dd.fimttmtis 

eontr*nafrecnijum^i^bmtmm*fidm4iitt.Cfm, 

7f'CimfiJJi.f7^.fr» 

IrmmtmtmmifHmSimMmimgmm  rm^itmti^mM» 

mmmmmttmfir9mmd»firvmimmfttia.emfj».m. 

7tf*grt. 

•trmmmmmmitrtitntimimm  dmniremmjilm.emi^ 

tMJi.77fmg.fd. 
thifir*itgufermntitr  fgjmdieim  fim,fimtdkfimt, 

execmtt»mai^mdie*mi%m,mm,»m,  >  >if'fmmmgg 

f^g'r9.  -  . 

■hnjir*  fkferflmr* ,  fmtdfimiftttgfmfmmfltttL 

e»mfifjutflft^.itt. 
•htifimiefit  mmumtmmmmfiiikitmi  mtmtrmli. 

torifit  d.tmni/f^  conf.ii.n.f^fmg.ftt, 
fmgmnigmoHumitJmeJfttmifmmrjfmfitmivtrfittim. 
•  fiiimmtmmmitfimiit.  etmf:it.  «mv;^^,  mt. 

I4S-  ^ 

Fmga  mtiui  ""^f^^rtfff-gfimimitfiL  (mtftdjmt. 

47pig'4^. 

tngmnontsiindicimm  *d  ttrturm,fmmmdofmgifm 
ktm*  &  boneJU  tx^imimimmi  mumfim,  «mT 

iiji.ief.f*g.ifi. 
Fmgere  non  tenetttrimfmttatm  ,Jedii 

tem  ecndtt,  etinmfi fmgieudof 

fofu.ctmf1tJi.4f  p*g./4d. 
FmnUionem  ingenere  fmt  rectfimm  ,fmk 

utre,n*tmr*iSfmmiimtn^mii 
m.rt.f*g.tr. 

tiimdfirf>cn:ade^rm8t  dtfirmitmi 
eonJ.i6.n.iT^.f*gafi. 

^mrmfmmmttftmrimufmeritfrtffittrttmummr.  etmfi 

li.n.  pt.ptig.pt. 
fmrttfitrmmf^cmlf*  _ 
tmifa9jia4f*g.  184. 

G 

^tmmmmtit  tmmm  errtrit 

ihje»ufj.u.x6f*g.44. 
<jemin*tio  m*gi*  entxm  1  ~_ 

imit.e^ij.m.ufi^.tf6.Cfm.iop*g'^7. 
emmimmtimiimerfii  temftrikmf*dam*gm*mvim 

h*itt,^  *t  emix*  veimmtmt»  vtrm^Jcienti*  mkm 

^middiUmmvHfmSmm^mtgfiSm^i^ti^ 

Gemim*ttomagn*m  -  —  f  Tfit  tifm'»mim  tttml 
t*tmmrgmmefiimxtmfn.m.u.f*g  i ,  g 

'Gtmmmitef  mmmmi  muiiifiiemtto  mkmmm  eni~ 
x*m  tugnit  volmmtmtm  ff  flmmmitlittnmi»m 
mm.etmjltji.ijftig.^4. 

Cmmmim  HeOmr  tiimm  vimfimmmmmti  luimv, 

conf.iiJi.i4f*g.ioy. 

Gtmmmto  argmtvtkmttmi 

ttf*gii4.  . 
Cenermiu  disfofiim  t*mtmm  vmkt 

funniMm  vmlmfittimiitt 
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gmi»fttrmHfi^Mif.M7Mtr^.»t7'       *  jBkndudtuiuutnupuMtpMtRmtKfi.i^rmkt^ 

Gnttraltt  exprtffio  tmnttim  QprrMur  iftttMdtmmiA  redimrnjmmi fitm  tettf.zt)  n  207  f>>g  ^'i  t. 

.  stmfrthtmfs fmirremtr* ,  ^mmtitmmf^ieimiit y ««•  Ueredttatis pttiiit  tontra  ct>h(ttdtd  ti tam fro f«rtt 

tdsmft  tkMftpikfitm,  t^i4,  mtm.  9.ftf*  tmit»ianptteli.ct»Ci^M.z,^xf*g'tiX' 

nr  Hereditatii  ftMmutfmiii4,tm^     tmm  Xt^if^ 

^emermliterttimmim^mtithetceHcedemtelecmmifa.  ^ii.  . 

imtfmtlmuifrmmHt  ttmrmmmtfmtlttmh  HnwditmiifttititiUtifraeltirfimftjftkMmtitml* 

tttif.iS  n.^o.fag.iS^..  tnviilido  iS  it^jnlie  lOnl  z9  "  ZO  .  C^g  \'2.. 

Cim*rtfer^tcitmdeTtg4tmr,etmft6Jilim.iio.fa^,  Hereditattt  {onje^uend*  caMja  ant  rtiiHdiaJmnt, 

i  ^44^  .  fr«AflWfi^,i>  »  .94.^4^^11. 

generu  ma^is<jmimi^ttmMimtU^fUldt.  tttlf  HereduatufetlHttii vmmdHt,  tHfz$,mi.ijk^ 

liM.aifof^fd,  fa^x^6. 

g^itmdtUmfifiMdmiimm  tiimfHmttm  Strtdttsiitfetitit^MBitntiiipiiiimMlmfn^ 

titr.ct»fit.m,69.p<i^.?i!.  titmiiiiahtmi  tonf  x6.n  i2.\. pa^ X4 6, 
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Heredit  appellatio  ad  ijmofvit  ^  grmdm  (Sfilttif  I 

fitmmfmt»mxonfi(,».tilf4g  14%.  Igntrm^t^tupiteHtUeifMitmimmfrefittiffi.etif 
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mi4mreCS4iiefmtviimidieitmtl»mamit.  emif  iBieititfmalttMhlcipfo  probatnr,tjMiano»faimm 
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InvtfiituraprimaperpofleTioru  non  mutatmr  ,fe4 

declaratmr.confiS.n.ii^ag.62. 
Inveftttmra  eflfafii.  conf^j  n,ti.pag.2i2. 
Invefiitmra  efi  flriHijurii.conf.2  ^.n.jopag.  361. 
Invtfiituratribuit titutum dominit  trani/aigvum, 

eonfjon.jj.pag.jio. 
InveftttHra prafumitMrvera^rafertim  in  anti^mit. 

confjo  n  j6.pag.j20. 
Invtflitura  difitndentium  tadtm  tfl  cum  invtfti» 

luratfiajorum.conf.jo  n.37 pag.jio. 
Invtfiitura  efl  centraUm.confz  s  .n  .S6.pag.  2  20. 
InvefiiiMraargMitfitM/um.  cenfji.  num.  to.  pag. 

Imvefhtura  in  prajudicium  aliorum  agnatorum, 
ue  confenfu  eorum  mutari  non  potefl.  Jd^  Ca- 
mira  Impena/u  dicifione  cemprebaiH  efi.  eenf. 
V-u.67.&n.7o.pagt6. 

InveJhtMra  prtma  per  pefierieres  eatenut  declara- 
tur,<fmatenM  prior  nen  mmtatmr.  cenfit.  nm.  49. 
pag.i6j. 

luvefiitmralegtm  (Suatmramftmdo  dat.  conftt. 

^■'}p*g->6j- 
iHVtftitura  accipiendafitut  fiemmdMm  confMttMtU' 

Htm.coHf$  .u.uj.pag.27. 
Invefiiture  tenorattendendm.  coHf.26.H.i6.p,2jj. 

(3  u.6o.t6.pag.24i. 
Invefliiutaverba  Ucetad /1«  reprefeniaiienit eX' 
-    tendautur ,  uihtl  tameu  exirinficum  inducunCf. 

eonf  it.n.i2i.pag.i7i. 
JuveftitHra  firiilijMriffuHl  rej^iQm ttrtii  iton  «/4-  , 

JaSi  conf/t.n.iiS  pag.171. 
Juveftitmrt form*  muian  ne^Mit.eenft /,  u  .7»pitg. 

"7- 

flh    3      '  '  Invt- 
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■hvtflkuN/^mtpintfciidi  ^anukm^Miiefiit.    fmikxmmfecuHdinii  aBej^tti^  fidflemnbimfrtLu 

■97..  fiidtximejmpiirteipriicUvnreJJedeket.ipniafjlk 
&v^immfM4^t  ttrum  ^uormm  imttrtfl  etmfi»-       ^mertmk«jmoc4ft»nd»ftdmi«r*d*dmmimttvkSm  4 
'fm$lt0fiKtxfr^fimbmotUll^iU»mftdvtm-       tkti^emif7,mjft^,§if.  ? 

rwtmSMmtsam  hmktmt  ,fr»mdittiMm  tffiihf  fmdtxtxoguittilimmei^ttmcim/tomtmiiMi^ 

ptitis^ctl^tmmrjetmf.ii.n  O  8  pa^.as.  rjiu  vm»fiippierepiitei  f  conf.xijai^^pa^.i^eC-, 

hevefHu0r»ftrftMpnm*tdter»»imr^e^iti4.  (i    jfmeUe»»tfmfS_  e*»jM  decidemtmrtfaHmtmmei»!^ 
fmirwftiti»fr»fimmlin*\tm/:i1i.mmmf,^7-  f^-  ^>MwA<Mj6^.7/4^ 

'  165.  fudtcvnK  eflexpler0re,<fU*cam(ktmdttii0Sfmk 

HvifiitiMfritru  immtvtmi»  ht  fri^mdieiium  «r*.       vimei*fit,ifi^n»)mdic»tj.coHf.r.mm.  nj  fmg.t-j. 
ymm,^immv»miijlmifma»,mmiimviim$i  ^tdkrtxtr»/mdici»iiter  ^  fine  c»mf»  etgmHmmt 
«w»n.«M^i8.«.4J/^.l£4-  prdcedemte  cejfiufr^n^ ,  jm»  lUwfmifmm 

Uv^htimrtmfrimMtmtmmrintnfofiimfn^mdd-       nujitnt.ctnf  10  n.to<).pag.7f. 
timm  twrmm^mivmtiifmt,  Cmmermlmfmitlk   fmdtcu femelfnnQi  officte juo ,  < 

fe  dtfinitive  diHam.mi» 
.  fmmtxomf.sM.66ft^jmt. 
ImdM  fimxmmft  ctgnkkm  mlkmi rm fim  mmferrt 
iien  ticBt:c»Hfit.ii.nsfi»g,^. 


dteifioHt  ttimtmmifiMtmm  «g»<iWjPilU.^. 

}.fl.i6$. 

I»vifitt»r»  ntm  emiflirt  foffeftonem  ,/id 

'^.confirmat  cottfjo  H.9i  pig  'yi^ 


Imvtftuurar»  tm  fr»t»ditimm  »gn»tormim  mmtmri  Imdiet  Ptrft»dtmdmm  tff  fmtmmm  modtm^MSert 

rnn pflfeadtiimmm0lt,m  keet fr»/imtmjm:  ,  kMifmimfitfiiai/St,&»dfenHd»mft»ttm^ 

I  *  ri»t,tamtHe»mfil^^mmfri4immHUMr,mmfm>  '  ti»m»ontiumqiudn»rr»tmr,futmfmkimm^t»» 

m.7if»[,t*.                             '  •  dmd»f»tmtmrr^fieeredihe.e»mfgi,mmMM, 

hvtfHimrtnrmmii^trmmitnm  fretmt.  etmff».  ^.§9,  r^S, 

f»g.ii,.  ^'f<i»c***'»»»t«ftfff''deHtji^ft/jUmtmfimr, 

fyv^itmr»nmverk4»»'/eM/h»ectfie»d»f»mt,mt  confioji.ij.fs  i4.p»i6f. 

tmtmr»  ($mri  e»mnmmmifnid»rmmi .  fmmdfittt  tmr*  n  egligentimm  btkummm  ftvtri ,  (S  domimim 

f»ffu,mmm  4tr»pmtmil^JlAM.V%^mA\yfl^,  rerum incertaefenoUfm.  conf.it.n.i^t.pe^.i^i, 

'•         .                                             '  Imr»  vigii»»ti/im ,  non  dormutmiim yMwf» 

itmmA  &  tr^himt  eet^tkmtjHtiim  tifii  MMrf<  .  kmMmfiijij^tfmgjit», 

fitmtsmfiuJi.i^^  f^ig  >o ^  Imrnmento  eiiigniioni »dje£lo ,fidejmfiimikmi§> 

fimdex  e»i^4 principdiu  eff  etimm  jmdtx  tmmimmu  •  M(inMr  /Ai  eomtftttmtHm  m jfimmmm  rmmmm. 

termm,<ju*  tantjuam  mcciffirim  mitimem^ium  mmrintnjlatitdkar  tmmmtm  fkmmmmmDd, 

jpeiia»t.eonf.7.n.6of»g.^o.  ftntenti»  rmmmat^  mi^tmtm,mi^nfmm,tillL 

fudexi^pttmtitmHjementi*  inprimninfbintidf*-'  f«(.toa> 

fer  ineft»tiM»l»m  non  fuper  merttu ,  fedfuftr  Imrmmmnirtimmkm^defeQHm  tgemditfm  ns 


eftfllumiiffin 
311.  . 

tmrmmuiitmm  mmiaimtffi  * 

cefif.if.u.ijsfMg  jof, 
Jmrnmentmm  operiumr£ 

t9.m.f7.f»g.i99. 
luramentHm  citm  diffemditm pUmtkmmtmmfiT„ 
v*tmfiffiMet{ifirvmdum,e»mfaf,mLtif»i^ 


ftvtfiit. 
fm»m4tm(S  fer. 


mmMitmtefronnnct*re,remm^  ftivo  jmre  ttermm^ 
t^tmttimt/tkiirtttmiemr,  e»mf.ii.mmmui.f»g. 

fmm»^^buk»ii fiuttmtimm  tjm»m  confirmtvit, 

•  txtfuitmr ,  fitxfmttmitiettfinmmmtt ,  ntn  »m- 
tmtxe»Hfirm»tm'»giim.e»i^7Jiiii»-^3f*£"*9, 

^dexcoktr*  commmnem  jnditmmUttmfmtmfit' 

eitxo»f.t6M.\\6.f»g.x^Z, 
fmdex  imiu  fm«»d  frivm»rmm  etmfmdam  ^ 

Sant.nifirtfmffitmmAil^tmerediimMtilf^.m,  mr*mentum  f*cit  ctnir*amm  dtjmn  eimiUm^ 

4gp*g.i9.  '■  v»imlmmfiibfifitr».e»m/afjLftf*g.2i6. 

fmdexnonfupplttdef»a»^ftdtmiiimt/kjmr»mtlf  hmmm»mtmmtx4nmftauifiifr4ktmr.conf.}ojim, 

tJi.*9f*l-39-  ^rf^tgii^. 
f^xfinec*uf*eegmki»me  »lifmmf^^0»mfri' 

v*nt  ,friv<uo ^Sttteri  eemfnrmmrt  mmfmm  twmmm  iwyw  wi  emtigmtmm 

tum^illt pr*fuiliitur.eonf. 10  n.\o%.p*g7S.  z  -.uf.tm  tnf ioji.99fmg.$»4. 

fi^tx  rt»  imdmeku  tid  t^tmmdum  d«rtreemf»m  imrnmtntumfrefiitmm 

mmBittrfr»eedk.e»mf.ioJi.mp*g.7S.  t»ji.ff  p*g.sj4, 

fmdexjuftm  tfmit*teim  fiiiicitus  feijui  dehet ,  nen^  I»r*»»enrumferv*HdmmtB ,  fmena pnti      _  ^ 

mtr*mnegotiormm gtfiermm  i^iemtm  imnmiri.  j;^j..p.  'j^t^       , smm\)j, 

ttnf.sn.x\fmA€,  f*S.'»». .  . 

fadmimfme»i^fmkt4ktmfeim,vmftMiiim,  *ir»mmumm»m/iffk9difiilmmfrkmk,m^p. 

^//y.i|7«  mjop  f*g.3»i, 

fikkxvtrittufdi^ftmtrimmfii^mrtmeemMif  kummmimmifmigmtitnii  fem  imnoentimrttdtfttri 

•  loM.xifog.fi^  ften,eumaccufMtordtUlbimm»mfr»UvitJlt- 
fitimtftdmttmi  &  vtrimtm  eb  •emktbdkmmdi-  um^^^nm  nbtift»l^tvtntxmift4ji.ttfm. 

»kmrMmf(0Jl.tif»g.Sf.  ^44^               '    '  . 

fmdtx  *p9t^UtioHem  '*dmttt»m  ti^  ii^wrrt  Mnw  luramentum  <!>iodfi»tdiIftmdkf»bttk  lUtrmmfir. 

tmrMmj.io4t.7f^  vanpotei  ifenimdmm  efi^ifmeddeeUtrmtmrmum. 

immrtfmftm  tmpcrtuur  o^iitmm  il4'"iif*9  »Jsf*g.t99.  ,^ 

U^i9/9.}pa.  '  '-^  ~f'-^ — TjipT  ntjfimf/d^lf^x 
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•  ceg 

fmrsmtmttiM fidelitatu  & fmhjtHtQHu.  confts.  nm. 

fivratm  ohligatte prtctfkm  rttfMtrtt  apJtfptmmtWt* 

e^iautmjiOHfttjt.\Gi..f0g.iti  . 
^fi^mtmamMfiKiimfmimm,  Mi^f.«.iM. 

^ris§mmm»*eil[huKlmm  cHmdteiJ^mru  femds- 
'  ikmmi)np9i^xnfa4M.4i  p4g.e}9 

fmri  C^noHtco  ittdeSriHMfrd/ertfttoHmmiti.>. 

foroefllk»ebemxmf4»Jt^i.f^^^ 
fmrifmtliMemfmmtktrittritmwiilfM 

ftr  slf*m.coHf.is.ti.t^t^g.in 
fmrieommmmfifmliteteomformum  voUife  cenfe- 

fkriftdttmp  rrentt  tjmiUHfmitamiefg^ti^eti^. 

l%M.e44.f*l.iet 
fHnttmtSit^vitmuU^fia  ».44.^^.137 

fmrifconfnltiettitm  tHvitiMdcoHfmlednm  (Sn^Mt* 
dtHdnm  cogi  fefmHt.eoaf.iSM.6.f4f.4.69 

f^mfitiaiHimexeo ,  ^aitkmir^fid^p^ 
tmr.menfnditeiJ onPtt  M.i S  fMg.  * 7 X 

fi$rtfdti}ioomHUtiL./mfer4torerefidee,  (3  tiiffi 
fr»ceditMllfi9.lt^9.ft^.m 

^trifdi3ioarguttmreXftfUfMtm\ 


tm fimHtxtittBmm mtm rtvivifcit.  nmf.i6.  trir.ih. 

ImegtmtiumfHiiofrimt^iofottmtim^.  ctmf.i^,^,  , 
uofMgaxi 

Im^mtfitmm  mberiptriUttmmeif^irriimtufhm,' 

.ettf.t4Jf,m.fe^tj4 
tmr^fmltrt^mo  mterefeemeUjeie  etjpiLptff  ttiu^m 
'  ^mmmmjamme^mifitmm^ ,  ftSit  eo  csfm^HoeX' 
frepvtitaeitefUcmit,mtjmmeertfeemdtfoemmLi 
\mi€M.etHf.ts.».iifmi.ti»  , 
Im^mHfitmmi^imviMe^HViiltlkiAk.  Ht^^ijh 

/midbnttmie  a»  «par  farilwa>lw  MetbemiLii 

eoHf.14Hiiifdg.ij) 
Ime  Cmmtmiemm  fmtmd^mfierfftteff ,  emmjmrteim 

vtUetmeihmmJbmritMmf.9.mj:f*iti. 
ImfemdHltinter  filtot  e^mHUmm  HUt  ine^mHlimtit 

fsreHtHmHOHdtiii»gmitMHffJt,fil.fHg.S^.  '  ^ 
Im»ittmrnleftffmlM,ktMeiriiti 

tmr,4lmHtmr,Htc  4 /mccejfioiit  t ' 

turcoHfjfM.1if.fHg.176 
Im  ijuofeHttmimii  rt  friHcifmii  iMeiidee^fiHlt 

«ridm  extendttmr ,  limttMmr  eo  cafm,  cjuofolum.. 

mtlfilto^timm ,  hoh  aHttm  imtreemsrtmm  imfU~ 

reummiu ,  meeelMtfmlageHtndk^  fmmAijmftim 

tiamHdminifintriomHi  mlimiiMlf  >  lie(flS$ 
.  eiixtitfj4M.*6f»i,u6.   ^  I 


^tri^mgitiilirtmmftfkid^  .t^kftm^^Jkdmr.tiifaf^Ij.f^i, 

fmrijdiOiioHremumrexohtdteHttH.  coHf.je.am.xQX,  LtJtoHee»trmij/tmdHffMreiittmntiHmmfri^m^ 

psg.ii6  '  ftioeeffHt.co»fi^».i4ef»g$of 

iiirMiQmtSidgfritaihmee^etttf49,tt^f,pti,    LMffmirigiiihimH»ormm  mrgmitomntAlegitim 

]0{e»»ttereJftgt{iM.cdHf3tM.i7t.pHg.344 
LsmdmmHrhtrt  ,  ifmomnHpHrtimmenormtterfwk 
Upi,  eeiHmjmraiueHit^rammmrtfeiitebfttm, 
conf.i^.H.nyptg.joi    .      t  • 
LigtatnoH  fmie  re    verbie ,  velretHn  tum,vt!ee~ 
immverhie  tmitiim  iiuteftsmento  coHjmngatmr, 
mteeUmtHfmMitmritmtemijfee.jolikmieeimfm»^ 
fhtflaeitefiit^itmiodeietmrpeiytiodifiofnt 
jiii,^mivivtttfimtnmtrHmr,  eiiifip.ii..6.fHg. 


^mfliSitHoHdctfi^mreiktriti^fiititlttfiem» 

im  inttriji.  coHf.joM.  t  J4f'g-  ?  ?  9 
fmnfditho ,  ^  mtrumq^  fmferimm  fojfmnt  frtfcribi. 

C0Hfj0.H.344.fHg)4.0 

fttt  :.d:iiio  jitpremtfmndittmr ,  fi  inferiorjmdex  fmi. 
mttormnu  Hmdtrt  ^mereiM  C5  HUegmtit»m  atlit, 
.  •rt^ywi'.  4W&»>flfr.  ttaf  tt.  am.vi6'.fii^ 
284 

fmrifitiliioHtcoHeejfH  HOH  inttttigitmr  ex  et  etnetjk 
frofrittmrtt.ciHf30.».i6t.pHg.in.  . 

¥mrifdi£lioHi  coHeeJftHOH..  ceH/entmrtx  etet0eefi. 
reiHii4.etn(.»7Jt.9f4^.2S7.€Sn.36f4^a§t  t 

fSe^faaitmtt/rmdmimiJ^  et»fit,k.M4t.  ftg, 

fmrifdiilioHii  ^mtfifoffeffto  iiitmftitiriiieittBmmi., 

4c^uiritmr^tiifft.mt^t.f4g.34t 
fiirijdiOionis  tjmafi  foffefto  prokMuruijikmtfmfft- 
.lHrHHie.conf.3o.n.243fHg,340 


ifj 

it^mtsriorHm  in  dmbio  mtitr^mim  heredum^  cit' 
^i3imilegHttmfHvore0idieitmr,(i  iHierfretmit- 
fttim  pro  I^Htmriit  ^mtm  ktrrititmJkriiliM, 

conft?  n  if  .ptig  tsf 
Lege  vellktmtp  tndmct  non  potefl ,  mt  mmUjSdtiftJ» 

ji(forprefcrib4t.conf)0.n.70.fa£  jt) 
Lege  imprffl^jttum  iS  daninasum,  .tc pro  nuUo  fjdk^  ' 

tmm,  HulUtm ftrtt  ifftUmm^.  eoHf.i  2.  nmm.  if£» 

ftg.lQt 


ttnime.con].3o.H.243fHg,34o  -      . /"«.'v'  t. 

%ri»me^pedAHtmrmdiMt9^fim,tt^J^   Itgt u.  ttbmUrum  prohtbttmm pui ,  mtfttrSaii, 

r4Htmrconf.30M.47ftg.321  emmf{ebeiicii»H»btmme^.einffJi4f^.ft. 
Jm  fmmm  aemtnt  invito  mmjirri  deiet.  eo»f26M.ff.    Lege  Imlijprtbiiitmim  /i*  ,  HtfiimSr  i^m^Mtrt 

lihertinAm,4mtcmfmp4rens4rttf»bl4rieimtlt^^ 


tmJmmmmemiaifimifeAtfimm^midlietJm^^f, 


erceret4metretjet»ffJi.4.f4g.S'. 
LegagettrmidtrmlifmidJlilnmtmiltintttjgiJtm 

ke»ty  mt  dttimiei^mtiii^imtttmr,e«ifJi,ii^4. 


nort 


Miimriieirm 


».  t4f t^.ito 
Jfu  tn  iHv1tmmrtdditmr.eoHf11j1.113.ftg.197 
jfm  tdtm  tfi,  emmmtdmpiiefirttit,ett^t4Jtm.i9, 

im*^)^mtmdittrtitki,  €mftm,mm,,vf, 

fdg.Sr  -  Lt^eslegiiMicottcorddHd4fmHt.eeafiSM.7s.f.24t 

JmaatmraUexpartetiSiftttlf,  atmuttmim.*tt.  ^itimMQ(dtt4fei»ifieiimJifftrmmt.ee^t4.»^ 


LigeftiHiiitiiriMmftirtt  tiecig 
Cmf<tt.coHf.7.tt  if  p-ig.jf 


Uh 


Lif^ 
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Ltgiuma  natHraliirtguUriternon  admittit  adem- 

ptiontmvelgravMmen.coiif.f.n.78.pag.i2. 
LegittmA  nMllo  entre gravart  poteH ,  fed fi grava. 

men  adjtSnm  fit.pro  non  fcrtpto  hahentr.  confp . 

H.106  pag.ft. 
Ltgitima  tftminima  fncceffionit  portio  jttrt  nat»' 

rali  debtl£.conf,i9  .n.6  i.pag.29t 
Ltgitima  non  i^Midem  omniHo  ttSd/tmtmtamiptteJt, 

con[.29.n.^Sf*g.29f 
L  tgitimt  paiti»mu*iho  ad  fitpplemnttmm  ioemm^ 
.    non  hatet  ,mlnfmtctffio  ai  iHte/buo  deficit.  eonf 

t9.n.42pag.i9f 
Ltgtttmafmp^enMtmmpetipoteff.eoHfjp.m.fpo. 

P^^gi" 

Legittma  fHpplementmm  trihmt  aSioHttm  petipO' 
ttfl.cotif.29M.192pag.yi 

Ltgttimatiper  fHhfiijmtns  matrimonimm  in^femiie 
fMccedunt.conf.p  .n.iot  -pag.st. 

LtgittmatHi fi inflttmatHr ,  (S  legitimatio  nott^va- 
Uat,inflitmtto  ettamHor1valtt.confj1.ng7.pAg. 
ip^.td^ptocedii  Mon  folam  «jHondo  tulu  inftttM- 
hoerronea  nataefi  ex  errtrt  faSt  ,  /id  etiam^ 
^HaHdoprefeSaefltxerrorejmru.  C9vf2i.m.ti, 

Leguimmt  prafitmitmr  etiamfipater  materve  cokfi- 
tiretttr  a^rmaret^  fiUmm  ex  adnlterio  natHm^ 

.  ef}e.eenf9.n.^}pag.!}. 

Legnm  correUtoefl  vuaHdaxoHf.2i.n.7f.p.i92 

Leviecmtpa  tnm  demHm  commutidicitmr ,  ^HaHtlt 
<jHU  tam  diligtnttam  non praflat,  ^nam  ijhu  tna 
JmitretmtfecmHiimmcemmHHem  hommHm.^Hd' 
tmram  adhtbere  folet.cenf.tj.n.i3.pag.io6 

tttxriS'efertHrfHmptuaria,conf.2t.a.fti.p.2tj 

Ltxi2.  mbb.  (jltx  fnlta  demaritandie  erdinittu 
ttove  jHrecivtU  (S  /i^e  CaHonice  antifmata fitnt: 

,  eoHf9.Hrf.pag.f4. 

Lex  mavmlt  Itberie  qminf^  tmrttt  inflitiuitHii,  ^mi 
miSt  amrtet aUt tttmte  rttutqmtre.  conf.ip.n.^j. 
f*g.i77 

LJictt,  CtUpaliii  txpticatmrcenf.te.n.ijj.pag7f. 
L.fi fteritis,%.cum  per  vendiiorem,ff.de  aQion.empt. 

expttcatHr.(,0Hfi2.H.7.f..pag.96, 
L.fiijmiiamtorttatt ,C.deomHtagr.defer.  declara. 

tmr.coHfi4.H.igo.pag.m 
L.i.fjtt  mari.ff'.  defiHmin.  deelaratmreoHf.i^.  nm. 

1st.pag.tt9 

L.ade'o,^.iHfHta,jf.  de  ac/fmir.rer.domin.  ^.infu- 
ta,/nflti.derer.dtvifdectaraHtmrcoHf./4..H.tf9. 
pag.ti9 

Leum  quirem  commodatam,jf.  cemmed.  expUca- 

tur  conf.io.n.ji.pag.it  4 
L.aprocmraxore,C.mandat.exftieatmrcenf2e.  nm. 

4.pag.\ti 

LthiBi  verba  latefunt  aecipienda  mt  intentienem  a~ 

Horif  c0HctMdaHt.c0Hf.2iM.  U6.p*g.i^6 
LibeUMm  ex  una partefHflineri poffefatii  eil.  cenf 
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Mffammtmrfententia  Btftifim/ljfntitfiiattiMmdif' 


t4n.mfag.t1Z. 
Regalia  m Jpecit  toncedieportct,mt  dicaatmttam 

ei^tff«.etmf zyji.6}.p«f.z6i.  . 
Mtgalia  mt^mrmfiimjtmifimmatstt^fmmat^ft 

f%;'^''  .  ,  .  _^ 


Rtmtdtmf^fifmmii  mdififitndaiiet  fmifwmulftfi. 
filglonem  mdtfti fitnt,(S  tam  amiftrmnt ,  n« etm» 
fmitXtaf,itJUt4fag.i66. 
Meamdimm  adipifcenda  pofeffienie  advtrfm 
fmirtmtxntcejfanoftfiujiro  dainu,  injittmi 
non  pot4lkmaft&.m.ftfi^i66. 
RimtdutmrtcmftramdMttimmeoleiu  &  infmi&ma 
foli  interverfam  damini  foffeffunem  ctmfttit, 
•  ttmfiiom.71  fng.?o, 

Rtmedimm  adtpifcenda  pejfejfienit  nen  dmtmretm» 
trafojfidenitm  tttuii,dtftaratmr  ».  u  p.  ctnfxo, 

RemediumLfi.  C.dttdiS.D  AdratRttimmdetth. 
■aiimttfbutrttmmtiim  dtftmtuittamhabet.cenf 
loJt.itfag.66. 
Mmmtdimmfa/mbemmmm  Lfin.C.deediQ.  D.Air. 
'  tti.mnciiUtmrhtndifer^ttmdtbtmtmdmmfhh' 
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,  }fU4fit4ftim*ptift%yitimHmiemifs!0<M46fi^. 

66.Cfm.7t.ptig.?o. '  ■ 
aHfmtJfia  peenarum  utu  n^  Impfretttri  etmpmH. 

cpmfty.n.tt  pt^aSs* 
Mtmittemjm/iiumetMmptimutinom  pMeli,fMd 

4^dsreHurn.n\.conf.i  fM.76p4if.t99. 
JhiMttteiMttUiemavvkktin^.eMifi^u.ft!  p  jog. 
KenHnciuntitid  remtmieuUAtt9mf6Mregrtffm.  c»»f 

Xemmmtimwtiu^iuttiiiftfiit.  mt^ttp.  tmtjs.  ft^m 
299. 

Rtmuticittrtpromitttutrtmimei4rttenetur,(Se«m^  ' 
f^f»ttsi.c9nf.29.m.7J  ptig.299- 

ititmmuire^eiiMetiiettfitvenfii».  cm^  J/.«.i4j. 
f0g.i2i,  • 

Htmumcietr»  videuirmitirt^mi^fmiffi  mttt  imiftti» 

eeuf.i4JH.2f.fi^.i»i. 
7fgiumeimrim»mf»uiHi^»min»rmi£ime.  confif. 

MnmutiiinmMtfM^iM»,  eat^tMHmMj.ft^. 

Ximimeiutitmum  jurutu  rtfeimilitmrt»im»rmK^ 

mt  luStUt.«tnf.  2Q.n.in.pa^.^o2. 
Xtmmwiuti»  txeepiiontj  prt  cnpttonu  ex  qMtrum- 
.  dimi>d.fimt»iiufiAfifiit,mmfAj,mi,\^%.f4^. 

lOt. 

XtmmaiatittfUH  verUtgiutrulihufmtHiientiifi^ 

\i.m.io4.pag.9f. 
JttmumeiiUio  ^tutntiii  frtjutHeureetufit 
timtiiuiUt  dtfuium  iugtmtr»  $fgim*f»imit, 
«MyTu.*.  \io.f4^.f9, 

7(faumeittieeilfinSiJiintx»m/k6jl.los.p.ii4. 
Meuuueiuti»  ril  futdm  dtuuti»  (jt  dui^duii», 

t»uf.X'^jt.9Tpagjoo. 
Mtmuutitui» nonfiiJineaHime(S  confinfit.  etmf.i^, 

».i07/«f-5Ci. 
RtuUHcmtio  f.tih  metu^  revtreittia  no.va/et  flaU- 

Ittmorm  iljima  lafiont.e»Hf.x  9  •*>  i  1 1  y     i  o  f . 
MmmmeiHtitm»mfr^imikur«umfitJ^inufiM,B, 

Riumei4Uio)UTufHturifitlinejur4memt»  corftrtt- 

titer  frafitto.c9nJ.x^.n.  tiy. faf.ii6. 
Jlenumei4tt»Jmnijam  comfeiemtt  etiumfaitJuiUm 

mtUll»V4dtt.e9mfiym.\i^.fag.t.i6. 
guuuueiatio  nQtt  vatct  fine  certimmtitlltjuiebt  tui 

r«Uumei4Uur.c9mf.if.m.t  1 6. 
Xtuumtiuti» kertJ^ittit dtiet fierijurtti.  cenj  x<j., 

UJ4^.i99- 
Rmuutiutittfl fa5H.c»»/.i9Ji.9ifi^.soo. 
Rmuuaiuti»uon  frafuuriMrlutt^zf.  imm.93.  pag.. 

Rammtiutiaua  Ittradkmii  faSa  ad tam  non  dtuur 
umplimr«gr«ffiux9uf^i9.n.Tt.pag  199. 

Rtimneiationiptrieuli,  ticet  (igenerabterfalh  eff, 
nieemfiuturrtmuneiMum  ftneuit  eafmmmfur'', 
tmitirumtfiimtn firHtumeitturptrieut»  CMfitmnj 
fartuittrum  Jpecialtter,etiam  eaJibmfertititis,Ht 
iHeendioruina ,  uaufragio  rtnimeitttum  e§t  m- 
uJt'gitur.confi2.n.io^.fag.99. 

Rtmunciationegeneralipoff  (ptciaUm  mentionem^ 
uitfutunm  txeeftit»umj4tQd  »tUtnfi«iiit  &  rx- . 
eujfiomititiam  ttntfieit  rtuuueiutum  ctvfttur. 
«onfiz.n.i]\ p<ig99. 

Rtmmeiittitmim  prtfertflion  isnon fMbfifitre  t&in 
Mi  »tfiuma  auttfti^itm  pra^iftiinit  Iteiijfu 
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■  iuitrttmvirimeamtumianDJ.Jkiltmiium 

etptnmtii.eonfr2.H,j{ofag.ioz. 
RtnuntiutitmimttritMtmagifirHtM fafiecentra* 

«iaukimmfMdi ,  fUtddtetiuaturnM.  i}  9 .  tinf 
.  x9J».9»fag.3«t. 

Rt»HnciatiamJ^t«iuiig«»ersiiiriHSciativnii  ctaum 
.  Jula  adjiQm  addiei^trmtiiHtm ^tetatu  facia  ctu* 

fitur,^  adomauatiasexctpiionei ,  (Sjimilmeum 

fiuiu^eeit  n»m«xfreff«ir»t«niUtur.e«»f  ix.mm 

uxfitg.99.  '     .  : 
R«munetati«nu  futurafitaeiffiauii  ttM«^4ar , 
'  UMtmtiJdemttumtuuitfuiimrtnHnctafMm^ 

di%rmiiucikHiid^mmrtMmd,<jttod  pofieaper 

teflnmemtMmeireliStMmeti.cen/  17.  n.zi.p,tf6, 
'Rguumeuitionesftnfh  jin  t<  funttiSfiniileaee^iaUm 

duxamfi  7J1. 19  pag^^i- 
Rauuueiutiau«ifimt»iliifii,e»»fz9,  imm.iiz.fifgi 

jo».  - 

Riuuneiatiemu    reptidintiemii  dantuie  «jHadanu 

fMnt.conf\^.n.i^$fmg4iii, 
Rtpetiia  etmftmturi»  «ratione  continuata.i^Ma  di3u 

Ju»tiuprecedemtibm.conj.2>j.n.\3.pie  ^9 
%tprtfentntio  etiam/Mre Saxonico  in  Imea  defceti^ 

denti  locum  habety    repreftntant  dejcendentest 

cujujmtdi fuBt  nepotes      nepta  JnoffurtniUt 

conj.iy  n  37fag.is?, 
'Rfprafinmtttui  lu  ttrt»  Saxenicis  i»  fiatrum 

jirtrumliUriiuSafliocm.Jtd  fuifauguiatfrtit 

.  uimidtfinSa  ^ttutiuditnkfmai,  «amfif.mm. 

S4P*gfS7. 

Rtprafeniatiiniejm  im  di^oltti«nitm  bominum  ad- 
«a  ttcum  haliet.ut  Itcet  in  iit  v«eatifhit,tam«m  «M. 
m«U«  drfmmiti  tiitri  etiam  fiatrum  defMn^fo- 
rmctHfeamtmr  ma  cmm  fuperfiitiitm  vocatt.iom^ 
fiLiS.H.ioo.pag.ijo.ld^^  ttm  fe  haieretn  ftutliter- 
minii .  uhltatrm  fimMl  mvefiitiperpallMm  ex» 
prefiepr«midarmttMtfMperJiitufuceedereHttper 
LifJhifiiSeiiifiuaidmc^im  «SiMaftiJujai.^, 
i?«, 

Rtfrafimtationif  im/it  imre  communi  adeo  lacumj 
haiet ,  ui  ottineat  moiffilum  tu  dtfetndennbm, 
fidff  tatattraJilintafMoad  fratra  Jirmm^  (fi 
'  «arumHbartietnftr.n.jg.pag.i;?. 

Reprtfentationis  jtu  in  dejctndetiti  Itnea  adeatfifti 
vorahle,  Mt  cum  defutt^fiiia  mouJUtm  nepetett 
Jed  pronepotu  tx  prtmt^tmi  litrie  lu  infiut- 
tMmjMCctd.tnt.cenf/f.n.tOf.pag.i7o. 

Rtprtjtntationitjm  etiam  in  fidtieommiffittaetmu 
halntxtHf.il J1.1 2  9. pag.i?  2. 

^tprtjenttttionit  jm  hoh  eiieaufatUfiraQionis  to. 
utrumJnulaliumtVtieverfioHiinobiltumfami*. 
.  liurumetfiikditaium.eouftg.H.isf.fag.  173. . 

RepraJeumtionufMrefitim  omum^tl^mm.&fri. ' 

vtttgia  tam  ptrfena  patris  tjuitm graJknmiUfa^ 
.  tintiafibiafiiimitxoufif.n.97  pai^.i69.      '  " 

Rtprefintationisjm  nonfoliim  infMcceJpontltgaii, 
vtrimtiiamtH  fu^^m^  htminii  dilfefitto- 
uAdilaeumht^,  tm^it.uii,9o.^ i^i.iS  131.. 

R«frafeHt4tti9Hitim«»tuittunUi  rutiama  fr«v«nitt 
Oiurtdiviuaaffrahatumjdttffttumfuvmru- 

biletliiCtnfit.n.io9fag.i7«, 
Rtfuifitagua  vafaUmfia^trin  mtmoria  habert 

debit.Cf  vieiffimDtmium.c^jf,7.H.29.fa£.36. . 
Ret  interalieiaSia  altisnoHfrt^iuUeatjnt^  infiriar 

fettafuferiorufententisfm  mmunvUaMtfa.  . 

conf  2S.H.\^  G.fag.2S3. 

Km 
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£9«.i7S.^<(g.|«^.  ^bgsliMMfmnimmr  vnjfmetmduu  fim  frtfiri^tim 

unnHos  tx  t*  dcbttoi  Ile£^ha  ah  Imftrmorttu 

Mm^Hmi  ($  Approtmi  mnfimr  «M(r«5w  ■mdf 
fitMdtJhiammetMiim.traptfMMTr-f^'' 
$tf. 

ItMtificttitnoii  frtfmnimm,  Mgp^.  wwMi./u^. 

iOl. 

JiMtfie4uitretntnlbittlr.ttllfl4JI.t4ftft.k06. 

i^gtifiuntJhiiiffrtittiiittMiiamimijpmAii^wi  iUgmim^ 

dehttxtnf.i9.n.t99fsg.i\i.  tf,n:s4^.p*g.ii6. 

Rttifiemit  i^m  mffutm  txrtt^itm  rxemtnim  JttptUfiMtMrttmerexe€ftitfrtittm.m^(Ut. 


riamrn.}4.ccnf.z7  n  \.p*g.3S6. 
MmUnt  SftUHtMm  mnttpmmsr^fiitmmdm  tfi^td^^ 
mimtt^nij^limmMSi  mmftm  immjmdieittdi^ 

claratnriSiimitmmrmaf.CfmnfJt^ttiJff 
itp.c0nf.i0.n.ifsi^.4f» 


SitiMtdttit*,ifm$ddtelmmmrm,iit.xt»f,ty.m, 

MMtHiahtitrtmrtlrttrdbit.McpirindevmfiimtHK 
'  fiimmtiwtervtmmitJemf1yn.i6fmg.f09, 
MtttlMhititmmadmtt^nfiirmim.m^o.  iMRtf «. 

MmitmUtmdimeff»ikfimidmi*kimtit,^fM. 

ioi.ptgs'' 

a^io  t^  fmmm ^tliMm  imtt  tmniM  reftuuendni 
tditjkeffjntemmfrivttitnt  pt^fmnii  ,fm*m 
MagtfhrAtufaSbiefijKnm '  ' 
ii>ixtHfioJi.i6fag.S/. 

Mmitttfntmitimtdmrtemftriimd*  pofiefn 


tt4f«g.7T. 
RegmUm  pr$  fe  haientit  cauft  /»« 

4tndiAmjetnf.i4.n.tf7fitg.itf.  \ 
^igifimimmtmimi^gimi^ft  effeQmstnf§tM.it}.fi^. 

ii6. 

Mmpidientt •Qie  triginm  «Mwir  frnfirikitm,  etrnf 

itm.i4.f  ptg.itt. 
Rrifiit  ifnilu 

Mtimimdicmm  UemfiriQijmn$fit,i 

tmrmeff,nrtnthnnitfiw£}iUjOrm  refiitmttiirim 
ttflatm  ■  fmtfnititmftrtftmtqfium  /iiii.etmff.m 
m.sjptg.39. 

treduih fHHt,eil,nt quii  linc  Ugttim* tttmfmftf-  'MfipmiitctmtmSijmtiittjmoitefiattripU 
fifimn€ftmfrivmmjetnJ.iOM.\i6f»g.T4.  ^nmfirtuiimxtnf.i2Jt.»7ftgjj4, 
MiuiefepnrmMtii^tmtmrtSR-mkmmmidMmdtk  MeifmUimimtertfifiifrtmmkmmimmmjmdi 

Hl4n9xtnf.tfiJLn6 pdg  17 i.  tmm  )nArre.c»H(:jiji.f-3.ptg  lyi. 

Mmit  divtrfiattie  mbi  ntn  tpptrtt » mmriti  idemjm    Mtit  imftrftiki/iim  tSiint^m  ptR  frtnmncimmm* 


tblimtxtnf14Ji.1j7ftg.n9. 
MmtttBtjmriietfimui^fimjmetfi^mftn.m.t7» 

^.184. 

Mmmnilegif  ceJfAnte  cefftt  legu  dijpojitie.  ciitf \i.m. 

Mtmmtvtl  emifitfifudHrge  «^wcr  «g^  di^tfi- 

tit.etnf.io.m.fo  ptg  66. 
%ationetacciptensneecontr4dicentiie,  fmt  itt  iii  fi- 

bipiacnerkntfrtJmmuimrtmiummffrtimfiMtm' 

fil.Hjiijffg.icH.  •  ' 
Tffeifitm  vtrttrmm  fignifiettitmem  «  Jentmti4 

dtfimitivmmMmmmHimimmmbtt^mimdixa, 

iegm  v«mmxtmftJt.St  ffg.to. 
ibK^mttimpmnimmtmrendem  pcenmemm  rteeftttif 

Mmfmentibui.conf.6.n7.pag.n. 
Mte^itmttmttmr,etiamfi fine  cmlp*  ejm  raperierit,^ 

vtidtmmmm  dttmm  fit ,  mfi  <fmed  dtmmtfettH 

etnting4t.emf.X0Jt.i4ftgA%^ 
Mttegnititmii  miftertmdi  ml&m  tmmAm  ptimdh 

titmr.eonff.m.iff4g.tf.  . 
JhSetfptiUtmrlmit  mmmdmitiAtifiitMifmdiHh 

tiixmf.z%JM90f4g.%ti(.  ' 
Maitwiftiiniif  nhnm  n  on  obfbit  ,fnimrm  rtdimm- 
■  dminHnm  tf»d  p^fi^lbrem  i 

•'  mf.fJt.7tfi%.xh 
M^mmtiimtllrtbiimmvifim,eti^,am»offtg. 

222. 

MefitmmtmJhHtmtim  Bnftifit  Ajmi ,  fmmtmm  dif- 
•ifkmlmmiam  mm  1  CffimmmmmdHimh,  miif 


9d9^^^ii  ^l^^  ^^^Mnf^^tfRMRt  ^ftH^m 


'vii^,mrtl4»mt 
fmie  fmtUtnttbm  in  refertnie  tfft  >.tnfe4tnr,\ 
ftemi  »cp tn  rffermti  ^ttmiuer  t§me  m^n^lk^ 
tmftn.s)  p^g.44' 
HjlAtmmcmmemntbm  ftuffmalitMtl 

ie^etitJtmrxt»/.tzJi,i6  6f4g.itf. 
Mdttmmemm  tmmbm  m  m  txfr^t  1 

rtftrtnte.ctnf.i7.n.tl.pag.  is6. 
Memtfmdttifmemmmitntsitmu^ifinmmfmmmm 

tmrefiimmitmtmimm 

iSt. 


X4M.\^\f4g.\l.%. 

Meg4li4  m  ffiecie  ceneeditptrtet,m t 

ceff4tJJe.conf  2 7. z 6 J. 
Mtg4it4  mtitrmfimujmrifdiiSiitmesii^j^ 

«f4g.»4t.  . 
tmmim^mmSAmmaPrimeitietimmmmmtu  tttC 


4f* 


.  fmimip<emmi4mxtmfi».m,7if4g.44, 
Memedief^ifumii  mdif^bemdtiii,  fmifemetftf. 

ftfitmem4deftifiait,(itmmmmif*rmm,wit 
fetit.emf,tt.m,f4fim.i44. 

J^Mtfflfti^tltlll^  ^^il^t^ttKt^Sii  ^i^j^i^^^PflMV  t^t^^^^^$$  \ 

fmirtmttemtmfititfifm^kt  dttimm,  tnfiumi 
mtnfmeii.etmfi^im,tiftf>id6. 

mdtttimmetttwe  infmiiim» 
ftff  imttrvtrfiam  dtmini  fofiejfionem  etm^u» 
coitf.io.n.7)fmg.?t. 
txmtiimm  mdififmmd^  ftfiifitwii  mtm  dtrmntm 

trmftJfidemimtiuitt,detlsrmtmrn,\x9.eti^lO» 

.  .  mv-^>f4g.6t. 

Mumedmmlfi.  C,deidi3.D  Adr.ttHetimmditt' 
wmltflmttntmmmm  dtttmtultemmbtbet^tttf^ 
iQjt.)tfag.6t. 
Memtdimmfiilmbttvimmm  Lfim.C.deediO.  D.Adr. 
ttUetmceditm  beredifertfttmd  ibtmmdmmfimi' 


Digitized  by  Google 


1    N  E 

^mijjio  pittttirmm  ntn  niji  Imftr4tori  comfotit. 

cimf.i7M-st  fi^ais. 
MaimitiemiimfmmmnsmplimMtinen  potefltfmtd 

dieUr4tmrm.mje9nf.ip.n.76  p4f.iff. 
Mtmtmei4»i4iien4re  vid0mr.t9mfSfM.fff.399, 
liinmneiMti4dremHHeMttmmtmfMmfigr^i$,emif 

JtMwMMiv  AMf^  bstifmnfim.  tttifttp*umtfi. 

190, 

RtnM»i.i4re  promittems  rtnnnciart  tenaitr,^  cem' 

ft{if9t4s{.e»ufip.n.7i  pag.i^f. 
XenMnci.ire  emikkm  bemfmvenfif.  wnf.ts-  *«I4J« 

p.1^.22f. 

'Jttfiunctare  vidmmrtmUniBmhfmiiffiikmm^Ut, 

iOHfi^n.io.pa^.iOi. 
H^nmntMrt  nonpeieii  Ufient  entrmifftmu.  cnfaf. 

mu^fmg.it4' 
JtemmHcutrimmtftitffdtlt,  S09fjifjmmu$.fmg. 

304. 

MenHuctatioeti^m  jmrmm  rtfUimUtmtmetmtmmi^ 

U/Iene.co»f.if.n.iif.piig.3oi. 
XtnMneintio  exceftionis  prefcripiioHif  ex  fMornn- 
dmm  i^fimtmimfai0it.t9mfi7,mihi^.f»jg. 

101. 

Jiemmntnatio,fm4  verti/^tntraltitu fmh^lttnuefSit 
.  &ieii,pro  fitcimhremmmtimtitmeihUtmmr.etmp 

lUI.I0  4p'ig.Stf. 

Mmumci4tio  ^tntr^lie  prejmdienre  eenjiimrremmm' 

«MMf  Mitf.irfwiM»  imgimtr*  ttpmrtftmit. 

eoHfii.n.  \\o.f*g99- 
JifHm»ci4lioesljtnittjmrie,e9mfi6Jl.io$f  .144. 
Mt»mHei4ii9  tH  tfmddmm  dmmiit  CjT  dHifUlmit, 

conf.i<).n.9f  pag  300. 
RtnMnttdtto nonft Jint 4Himo fi^  confenfu.  cenfi^, 

».i07-^.|0l. 
MeKmHctntiofaHu metm^ revtrentia  no  vale*  fbiH- 

tt  enormij/iHM  UfioMt.conft  <; 1 1  i.pa^.  { o  r. 
MtHmmimitmmfn^umimrttm/^fiaSiMiifi.tM. 

iSS'ffgi^S- 

Me»m»et4ti9jmrit  fmtmrijit  fiHeJmrameHio  corpar4' 

iittrfrti/Nitjemtf.ifji.utf^^i\6. 
Me»mmei4ti»/mriifiim  etm^tttmt  ttimmfktfiKrm^ 

mi»mtm0lm.e*itf^t$Ji,iiSf4g.».i6. 

««>' 

re»m»ci4tiir.etHf.i$.».ii6. 
MeHm»eimti9keredit4titdetmfitriJmni^  e»»f.tf,. 

MeammciHtio  eft fa^i.cemj.  1 9.».  9  ifttg- 390. 
MemmHeimtitHOH  pr4jiim»itmr.c»nf.xy,  Hmm.f3.p4g., 
ftt, 

Mmumeimione  htretUtatit  falh  4de4m  no»  tUtmr 
mmpitm rtgrtJfmt.eo»fz<f  H  7'p4g.i9  9 

MmmmtimitmtftrieiUi,  UtHfigmtrmitttrf^Ha  tH, 

.  mieeafimmr  rtmmteimmm  ftriemU  e^fmmm fmr», 
nuttntmfiimemfirtmmtuimmrftrieml»  ei^mmu 
firtmtti  mm j^ttimUtmviimm  iiffiU»tfortmitie,mt 
i»et»d$»rmum,mmmJragio  re»ie»eimttm 
ttlUgitmr.(tltf^i^iOyf4g.9f' 

Mimmeimtimmgtmtrmtiftfi^eeitUem  mtntiontm^ 
tUifmmrmm  exentummmf^liitdivifitme  Cf 
eitfiutii  eti4m  ftHtfiei»  rtameimtmm  eemfetmr. 
tmif.\x»,n\-f*gff. 

Rtmmmeimti»»tm  fr4fertpti»»ii »»» fmifijiere ,  &  i4 
mtm  tkjbuut  txetftitnem  frt^r^titnii  tetmgi^ 
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habere ,  mt  vtriiu  eommuHiori  t>d.ft»ttMi4  ru 
ctptmm  eti.eomftz.H.n  oft^.i  02. 
RtnmnciMiont  4mtorit4tt  magtjiratMi  fa&temurmi^ 
veniriH»»pottR ,  qmoddeclarettmrnm,  i}f.e»»fi 

Z9.».f».p4g.300, 
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jmrt  ctmmmniper ea  rtcedatur. coHf.2i.n.J7.pag.  Subfcriptitfitmd  ttnftrmationem  eormm^ ,  ^ma rK 

itf.  etiamfiverba  hoc  nomine  imfr^riefitt/K»  fenuntur  in  fcriptmrSt  Cf fubfcriptitnt  ctntineri 

mfiendaxtnf.2i.n.2t.pag.iS9.    ^  nn(etur<fuici}uidetmtimmmrfcrtptmra.ctnft.m. 

Smtmtm  O  etnflitmtitnet  novt  tti.tm  de  priteritif  ijpag.^^. 

UfmentmadnegtiiiitrMffi^ntnfertfnemMnfl  Smkrtgatnmntnfimper  eenfetmr  eteUmjmreemru 

27nj»-f*g-tS9 
Stmmmjhiatfmru ,  &  per  interpn 

£bmda  fmnt.ctHftM.123.pag.17t» 
Smtmtmim  dmintfecmmdmm  jm 


tfirmgi. 


Smtmitfitrit  ttrrtamritiJhiSigimte  Jmm  imtttfrt- 
mmdm.  ttmfMMmmt4t.&mmmit.fift,  ftgk 

234. 

Smtum  &  etnfmetmdines  parijmrtmmMmnt,.  tti^ 

29M  36pag.tf4. 
Smmmtivtrbatmproprit/ignificmmjmmtiee^itiuut. 

etnf2*.n.2jpag.234. 
Ststutt  ntndtJHngmtnti,neeHM 

nit.coHf26.n.4Jpag.J37. 
Statmttrmm  interpretattt  ua  fiteitmU  t{i,mtfiic, 
fitimimmjm  ttmmtmmt,  ($  btt  ntmme  eeiam^ 

mfrtfritnmtvti^mmrteUttmr,eti^fjnmJf. 

Statmttrmm  &  etnfmetmdtnum  prtfriimtfi,mfiri- 

iVe  accipiaHtter  confp.H.tt.fag.f7. 
Statutum  veicoufutiudt  ^itdfmuemm  em^mi^etm 
ffMttnifii^fii 

pag.s9. 

Statmmm fufienditpttim ,  tjnam  mt  tmnmo  exclm- 
dmtficeefJioHemfitmt^.conf.j  6  .n.7t.pag.  140. 
Statntmm  fxmiHarmmmedmfivmtii  tditfmmt,  ett^. 

'  M6.m,3S.pag.j}6. 
SkUMmmH^t  adfmcceffitmtmfmrtmtmmvttmme 
efff.tvorabite.coHfj6.H.34.pag23X. 


m.fmtd  in  tjmiteimifmtrtgatmmeif.  ^nf.27.  m. 
49.fag.264. 
Smtfbmit  mma  ex  ipfi  tefhmento  manife/b  eff, 
tmmvimh*bel,ut  ftib/lttutt  lUmd.ijHod  retiifmm 
ei},deiieatmr,nec  ad  uHum  altum  pertintat,  Itctt 
iicmifmbjlttmtmeff ,  ante  mortem  lefbitorie  tle- 
.  eefferit.ctnfi7.  nuj.pag.  if^.eeiamfi  re fub  etn  - 
dititne  legata.hac  ctndititne ptndente  legatt^ 
rimmtriatmr^ameuffde  fmbjhtmtitne  ctnfiite' 
nt,adfmtjlitmtmm  ,/egarariihec  legatmm  perti' 
net.coHfi7.H,4.pag.is4. 
Smifjhtmtit  tb  tmndtm  rtttitntm  ($  verefimtlenu 
mitmtmtifitttruftttfltxitmdiiuleajitm  etiam 
.  mtm  exprefum^ ,  &perfimmim  diffofitione  ntiu 
m»mimmtm,etiifi7jmt.4f4.f^.tft.id£adei  ve~ 
tmmei{/uttdetmamHmtiimm.ttifimfimexiem.. 
'  fietitamdemratitmemCfvtrijltmiiimimmitm 
.  t^triistmf.i7Ji.4tpag.rTt. 
Smhfiumtitfttttmitr  i<  efficacior  efe  cen/itmrjmrt 

acerefieiuii.ctnfi7M.7.pag.iff. 
Smitfiitmtitnemedhgant  &  m  ea  fe fuHdmttftrtkmt 
eam  ttntimrxtnfijjn.^  3f*gif7. 
'\vti0t.  eti^.mjt4,  SnbfiitmtitnaitaJirititmi^uHtur.ntdemnafer^ 

fina  ada/iam ,  fiveittn  emfm  exfrefo  ad  jiimm^ 
mtm exfreffum txteniUiitmeieireant.cen{.i7M  31, 
pag.tf7. 

Smbftitmtm  aebmittitmrex  vttmmme  (S  diiftfitione 
d^imSiexfreJfajm  meerefiendi  Imbini  ex  nmtlm 
endiSmrmtm&ttmtmmitmttdefmmSi.  tti^tfjm, 
tfeg.iff. 


Statutum  auttrttatem  htUret  fmbtieam  ,f*8mmu    Smifiitmm feparerebereelitatemneHpotefi ,mtfm^ 


frivittmmMefed.n,sxfag.23f. 

Siatnrum  vet  lex  pmnient  tffendtntem  ciericmmL, 
CQmprehendtt  fotum  inferentem  atrteem  injm- 

*•  fuimj1tnievem.coHftM.3t.pag.46. 

Stmhttmm  dominum  re  fua  uti  frtbikttutBedie' 
fim.etnfjif.n.3.piu.2ii. 

S^imfmte^emefimdmiimttmedemimai,  ett^ 

j6.n./jo.pag.247. 
Stipitipotiiu  ^ujtm  uitimo  defmnQtfmceedidieitmr. 

€tHf:t6.n.i3ipag.t47. 
SiipuiMitimetrteMUltiefi.  etvf.ef.mtmkie4.ft^. 


trit  habeat.  ,fiUmm  kebtmt.  ,fedam  mfii^T^ 
debmhekmrttmm  mettmt,em^4,mtee.  4f.fi^, 

it.  < 
Succeffor  faBmm  anttcefforitfii ,  ttimm  eU8i  vtt 

peftmtati ratmm habebit. ctnftt.  n.te^. pa^.  jTf. 
Smeeejftr  fmtttbet  amttrie fmijmreutitur.c0nf.j7.Hm, 

tt.fag.jft. 

Smeeeffir  in femdc  jurefangminie,  atf^  adeo  fmt  utm^ 

jmreilefmmQiveHit.conJ.26.n.r34  pag  j^t, 
Smecefftru  rata  habekmtt  fne  fint  rea/ia ,  1 

iamperfonalia,fmacmmftrfimiltmlilfgt 

eonf2tM./fffag.2tt. . 


221. 

•  Stti8mfiriiRfimttmee^iiaiM.eei^,es.mmjs4*ft,  Sifmfimmamtgieimtit*,  eei^en 

J27.  t9l. 

Stj/Uuprolegeefifervandm.  e0nfr4.nmm.ff.pag.  Smperjimitatefi  etntanaj.  conf  2 f.num,  146.^1^ 

119.  229. 

SmbiliiijiHgutariterfide/ei  ac deveti ergademKmmm  SmffiicMie pro  mandatc  finecl.inrrfh,  (ttiff  bt( Wcr 

effeteuentmrxonf.14M.214f  1^.134..             -  filkltCetJiviUeaturhabereJpeciemdefimfienii 

SmUititffiBitmm  hdktmfretlmkmfiieMi^»  Cf  txtifritmii ,  md  muimm  tmetmmBitmm  vtl 

matf^4i9,  fmreki^fhtmitmr.etiffMjMi^fifg.ift. 

Ttui- 
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fiHii4itxonf.2p.tf.167.pag.jof. 
TstttitntitiU  non  hsbttHrproctnfenfH ,  citmitta» 

tntu  prtjHdtcio  sgitHT.  cenf.36.n.  9 1.  p*g.i4», 
TdCitunUtt»  ^pntnmi»  longt  ttmporu  non  fn^cit 

inbu,^fimtmtffttfrtjmdKU^Qttf.$9M».»if, 

7V/r4 fnnt fuijt^^^u^d  prtdtcatM  Jtm*»/hmt» 

fSftrtiM$m»4miff.t$.79.f4u,sf. 
Tmtr&iumu$iMmtjMV9e9itfimiuUrmtdi$jin' 

ttjfMntmtReimmmuni,  mfafs,  »mm.t4,  ft^» 

TtmfmmiHfwmm  d^ttinr  MriitritjiuUeir. 

3tM.116.pHg.327. 
Tempminftn  tituiimu»  fMfio»  tum.vjt-  ft^» 

SSS' 

TtrrittriadiverfH  plirmu^  diverfim  ftciHHt  tid- 
tmrmm  InntnmmikfitrumxtnfuS.  itumj^i» 

Ttrrutrium  i  ttrrenit  dieitur ,  in  ^ho  magifinum 
hthttjm  ttrrtudi,  &jurifdi8i9iimMt^3tJUi, 

Tt/kmtnmcertmmtgiJfratH  confeBn  txjurtmtt' 
nietfali  PriHcipatu*  T^dDuetmyffinm^' 
gnfitvalida  fnnt,  aiamfi  itit  titUUttmthi^  ui- 
btifitifHeriHtttfiuconfji.n.ii.fag.itt. 
Tijimtuutf4tv$rukttiufitut*eitfai,tuimt^-fi^, 
'  tfi. 

T^mtnnumt^atutttfiim^.  tetiflitjmttf^, 
19*. 

Ttfiammtetnditt,Juecffiitni  4$  iiutfkttnttitft 

locHi.conf.ti.n.i4  pag.itt. 
Ttjltmtutt  txe^tttn  fuuliieedlia  uitima  vt/mn- 

mttfitiufiM  ttfiartfUirtmiursonJ.it.  num.4t, 

fag.ST, 

Tifitmtutt  ftrtntii  ti  prtttrititnm  ititrtruuLt 
txifiente  nuUt  liktrt  uh  tnttflatt  udkertditmm 
exefii  ptmtnHm  ^autttturMafjf.uum.iT. 

ftg.l74. 

T^amtntt  ex  eaufa  praterititnit  nuBt  exifimtt 
duxfiiU  etdteiMaru  mhtl  optratur,ctHtraria  a« 
mmfimmia  vtrier  e[l,n.t3  si'(S  ctmmu, 
tdltri  Ddjrecepttt,nH.  S7-  &  dtverjarum  euriu- 
tmm  deei^mjm  uffttkdtu^t^^tt^'  t$,  tt,st, 
f^Jff' 

T^mkt  ftttitue  fruterkittiit  tx^eutt  nutt  Jke^ 
etdituraHmHfiuttxtnfif.n.r^.pdg.ijp. 

Tefiameutie  dmtim  ntuftteii  deeedne  fagdum, 
etnfti.natftig.itf. 

T^muttutnm  mtifirttmt  fiuiAtjbri  dtht^ 
etl^l7MAeyftg,.iff. 

Tejituumim  inter  tibei^tta  parentAm  ttttditum, 
t^imfeffi&mm  fit ,  tamtn fukfifiit  y  uifi  Uiert- 
rtm  tUifuii  in  et  deprebeudtturfrateritm,  tti^ 
ifm.t.fag.i7S(S»t7.i».iffag.i7S. 

Tefiiumenumfrimutferftfiurmitdmmjtm^ 
mteefe  inpefieritrifritriiStrimmitum,  etuf 
ti.u.ilftg.ttf.  AutexfieffamelaMptttmdtrt- 
gtttifkmmd^trtjiti^ttJMfft^.ttf. 

Tyitmmim  prim  perftfierim  injhugiturjieet  ex 
pofierien  berediim  ttUri  nefueat.cenf.t  1  .nm.  li. 
p*g.itf. 

Ttifitmmmm  t$  fmttrititum  Ititrtrm  adeouul- 
UmtBttitUetitUf  tt  fmifrattrum  tft^tueUeu- 
tmmilumtxmtufrttudkhi^mitttr.wi^jfjm, 
tf<t4g-*7^ 


TtftamtHtumpofitrim  ,perfutd  l^tttrfrtm  fak 

fitptrfHafonibw  &fHggtfiiondm  iuiuSm  rt- 

vocuvit/eUe  impngnaturdiptliik^^ftkmifi^ 

fitxonf.u.n.33fi^.ifi.  ' 
Ttfimuentum  xfuditBt  fifEium ,  ei  fxtdemunt 

prit/atn  perfonis  legitimo  tnode  condittm^^4m 

fm^arMtmrxtHfu,ti.sp»gitt. 
Tl^^^utttititnm  fittmdum  pnme  frafereudmuta, 

eiiamjittfiator  in  te  exprtft  aixeirA,  fftdntlit 

frimtftlirt.e^M.u.3e  fag.it f. 
T^fimtrJmMtlmJtd6eitur,futdemmpttuifa,  mm 

dt^fiiit.coHfit.n.teepag.i9s. 
Ttfitter  non  prtfHmituriMlt,fUtdntitltfH^, 

eonfi3.n.32.pag.iot. 
Ttflatoreiiam  id  volHiJfe  didtur.fitoiflinttrregxi' 

mfiiijftt,rtjpondifftt.conf.t3.u.27fag,iot. 
T^uttrnon  prtfHmitHrfibi  etmrtrim  ejfe.  etnf.13. 

U.3tfagi09. 
Tffimtrin  dHbiocenfetHriiamtt^ifie  tnum.fef 

fmm  difltofitie  tjHt fHhfifltrtptttli.  ttuf.i  p.nJ. 

pag.i76-zS  f-^^-f^g-n^' 
T^Mtr  ftttil  etntra  htredm  legantriHmve  ptt» 

nm  fritmtitMie,iH  c^nm  ntntffervata  vtUmm 

tiitefimumtn^r^tJ^ittirtktti^Jf,ttAt,ft^, 

TifitUtrf! infcriptit  tefixrivtUut,  (Sherede  inttm 
ftamentt  tnftiimeritjieefimHl  damfii/am  adjeeem 
rit,tefixmentum  ejw  in  vim  fttUeiiU  utn JfiiJU» 
'  nmr.etufttJt.106.pag.19s. 
Ttfimtrtditfnm  fuid  vtU^ffktttfH^uuiiun  tm^ 

tp.H.p.pag.ifS. 
Ttftatar  no prtfHmitHr fiuftra  teflari  veluifi.  ettfi 

3l.n.4f.2.pAg.l9l. 

Ttflattrfifiipjiim  declaritt,non  tfmtSltUxdKkU 

tient.ctnf.2i.H.tt.pag.i  9  j. 
Tefimtrntntttefi  e^etrtjMUptktfimt^muttut 

/teum  lttitautxtHftiJi.3tfag.if0, 
TefiuttrfidiietrUin  ftfitritri  tefiamentt  feveit 

frim  vxltrt,  ktc  tmttum  operatur ,  ut  injf^mii 

in  pefienori  teflammt  ^wUxntmr grxvati df  ■ 
•  refluHtnda  htreditate  infiitmtu  in  fritri  tefixm 

meHtt.etnf2i.n  32.pixg.190. 
T^ttttrii  Xftlmntmfeemndum  id,fmtdHatmriUitr4m 

'  &tt,inttrfrmHtUeif.etnf.t3.n.2t.feg.itt. 
T^imtril  fntttftim  legikm  prebiiitHm  bertdm 

tmligm,fidtdiiiifiHemttupanaiditu^Sutitm 

tenmf»teff.eeHft  p.n.^p  pag.i^f. 
Tefiit depenent  dt  famadtbtt tlietrt,et  1 

veritxenf3tJi.2ff4ig,sfe, 
Ti^dtJtUimdUmdtftnmmfrtUtm  m  fevtrm 

^Jm4itittr4fHmfrtdmituttmr,emi^tjmm,i^^ 

f^g}'9' 

Ttftu  ^HantHm  tjHtfieripetefi,udetltetrdiaJumt* 

rtdMeeudtxtufttJi.  ttt.pagjst. 
Teftain  Jeertto,ntHtrapartefrtJente^tumtimutdL 

eonf.2S.n.3t.pag.273. 
Tefim  defeufitntm  &iuntemitm  rei  fHflicitnttr 

frtbtm,fuamvis  de  creduUtme  tmuim  dtft» 
•  .  1uuttxtnf1CJi.71-feg.14t. 
Ttjfiitifffhei^reumprtdHSm  omni  txetftlinf 
'  mtjtr  tff  pro  rto ,  ttiamfi  dtft&m  utifnt  luit- . 

rmxtnfA6.n.72.pag.i^Z. 
T0mdtmifiici,  CSfuiimimfertrefm^tfttditm 

emjuhitpreiaut.conf.ttJi,4tMgxpi, 
Tefimiufmu  in  eaufit  crimitidAm  4  ufiimtnit 

frtifmrefeltmHiHr,fivejuru,fivtfiiifitBiiiifi^» 

'  mUtitmiifiiuti^u6Ji.tofxg.m, 

Kt^  4  Ttfitf 
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T(^0  if  aimiiuMm  imd  ntetftitmt  m^/oret  efi 

debtnT..c9uf.i6.m.i  f*g.t^i. 
Tefic)  fmgHUra non frtknwu  tul^  ita fe  hahet ,  rt» 
i^mfimtUeJint  ejttjmtditwfim.f»l>f.i6.iiu  s-Pf^- 
142. 

T^etfintjmnmuttu  txmmmtiti,  vtl  fn  inftrms- 
"tUlttkiitiuttiittnwmi^aU^mdUmf^eiiimtprtt. 
^  J^miftitittm^tJStfSltmt^rit  vitm  (S  txiflmmm 
Htmt,an^.iZjt^3f^,tyy 

ftirtt  Mneimm  txmirituni  fmdieimm  mnf»' 
ci4m  ,nbt  Dedi  deeUrstit  t»mitinmtmr,($  tflen. 
ditur,  hocttaejft  tantiim  in  emfii  neet^tntuCf 
fitmmdriffinu  foffe£irio,vilfi lUt  in^nifititjetmf, 

Tejles fmnt  mmxime  i4Unti,f»i  idtniMm  diBifmirHr 
tiomtm  reddentm  de  et  deftnimt  ,fmed  tem/it  vi- 
tlermnt,imte»rftniijinfiefireefirmnt.  tmifim» 

iiH47-ffg77 
T^mfir^/Ui»rm  *c m frepna caitfu  drponentm,it' 
iMmfietrmmjmdmt  frevin  dtfetmis  ftrjmritdd' 
mtnititnejurttvtrihc ,  ntn  tamtn  fiiemmtreU' 
tmr,comfio.u.t%\pag76. 
•  Tifimfmiemmjure  (omrrtuni  concordantttfrtfil» 
.  mntmnitiii^im tllindvtifmtnr.etiif.tjH»ftfi^, 

Te^tiUmmitm^MfrtdefinftnerdnimUttm* 
tnr,&  fttne  frohmntj.eonf.i  6A.?S-f^'  1 4  •>• 

Tefim  fmiithet  mtmm  tdeuei  in  eriminnlitm frt  im» 
mtemtis  eSdefeufiouereifrtilmeiftfimtt  fffh' 
nifrthmnti..coHf\6Jt,7i.ptig.^^0. 

Ti^hldemtfiictfifint  bontfitt  intemc houdctuditit» 
mii^nHilttrmm7)d.fini»miintmtifiimm»i»di- 
teiidtlMmtnrcentmr.eoHfi»  H.fp.f*gji. 

T^tm  diftntntm  deliQum  vtifinlimm  ntn  efie  etm- 
■  mifi1mfrefernntmr0Jfirmnnuhm.eenf1iiJi.fjt. 
fni.174. 

Trfia  uuliiter  tXM»iH4ti,etfiuon  frohent,indicium 

tamenfacimntt.ctnfiAM^ffi^.xyi, 
Trfies  eiMiii  excepnone  m/tjorm  dicHUtur  ii ,  ^niim 

nillUeffonifoteH.cenf lo.H.i^S  f  4^.77. 
Tifiieiinm  fiuguUn  credtiur  deftmetitmttrmtimt, 

fmiifjnmproduxtt.ccnf.fo  n  11c.p4g.fff. 
Tlfiiimntredifur,fmt  fe fundat  tn  acce£ort»,  qmod 

firfi»amfidi^t&fdtmjke^.etnfiji.i6fng. 

Tefies  fi  fiut  coHfunQ*  perfoue  k  tefiimoui»  utn  t- 
mminirtfeBmniur ,  iicet  iis tanta ,  ^mMB tiOrm- 
neu  (idesHonexhibeatur.con(  10  H.tfffng.^t. 

Tejit  i^iam  uhk.»  finguUri fro  rei  inneeemin 
defimfitme  diftnemti  ftmm  fidm  iMtndm  «fl. 
eQnf.i6.n.69.pa^.i4.t. 

Tlfitbus  dt  uutverjitate ,  muhitudiHe  zinceutibiu 
imittreditmrfrtmiimmjkttdfamft'ijmt.41^. 

Tifithiu  defentutibiu  fimul  cum  injtrumenio  pliu 
'treditmrt  fmiim  ahu ,  aiamfi  centrm  iujhmmem- 
tum  deponemtm  efiemtdmflefii^  emifi:  maii, 
fag  jjt.  ' 

T^MmftmrHmfbmenditmr,fmimfmteitrihm,  . 

con(.}o.n  3i4.paa,jjS. 
Tejhbus  .tjfirmantibiu  reguiartter  folim  creditur, 
ijHam  ueg4mihHixouf.i6.n.ii.fi^.i4f. 

TeJJihtu  prc  ret  innotentitt  tn  criminalibm  depo- 
Heuiibiu  irrditur  tam  Heganiibut,  ^uam  4^- 
m  iniihw.confifi  n.t2f4g.l4J. 

Teilib  i'  pro  reo  <hfoiic:il>H.<  rer  s<i.iriter  m.l;>if  cre» 
ditur^uaM  cenira  rium.  ctnj.i  6,u.if  [og.i^ j. 
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Ttfiihm  pr»  reo  defmm^mi  miime  eredifmr,  et' 

utmfi  fro  aHore  d^tamttmfimdiffiimmxtl^ia, 

m.i4.f4i.i4i. 
Tffiihmfn  mem  deSS*  difmtmtihm  mnitr  fidm 

ndbihetmr ,  fnim  detiSmm  t0«mmmiim,eti^ 

ra.H.iff4g.i4§. 
Tefiihmfenitrihm  (S  dt  meferi  temfeie  ilefemen- 

titmflm  efieertiimdmmjpMm  «inir.  etmfitMm, 

ii4fM.iMt,  ■ 
Tifiihmdnthminjft^  dtftnentihm  fim  eii  ere- 

dmdm,f»dmmi^dif»ntmiihminiimm,ttnf 

3o.n.it7.f4g$it. 
Ttfithm  veri^mSUtrm  deftmtm^km  flm  ndhihtn^ 

dmm  eilfidei,  etitmfi  nmmtrtfim»  fmmeitrtt^ 

ifuam  deftneniihm  eimtrmniimtt,ettfit.ih*ii, 

,f%JS'- 

Ti^Jm  dtfrtfrit  ftO»  d^tnemtHm  efi  ertdem- 

dume»nftoM.iit.ft^.ft^. 
Ttftthm  nfirtntihm  nlifntm  hent  e£e  ctndifiouie 
fffmt,m4jgii  crtdttmrtfmiumeemrmimmdm' 

f»nemHm.etnfl.u.4ff4g.47. 
TefiibmfingnUtthm  deltltum  nd  prehari  4(iM  Vf> 
tmmefl,  ut  neijuidemingravijfmo  crimiutltfik 

mi4jefintitfivthum4H*.fividivmtfidimateirtmm^ 

tnrje»nfi4.n.4.p4g.i^j. 
Tefiibm  contrarietM  emuemfidemder^j» ,tttf^ 

JmiitQet  reddit.  c»nj.i44i.t  ftg.i  4.  i. 
TefithmetiSfiiffieBitin  crimi»4hbM  prorttiRU»-^ 
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Vtdua  tjHt  Hobili  viro  nuptafuit pro  Hobili  habetur, 
*ti<ef.  prtvilegtugaudet  fux  marito  ob  nobtlttatem 
(ompctebant.ionf  p.n.f2  p.xg.f^. 
"  Vim  aiiennon  tnfert  ^utjurefHo  utitur.  conf.fo.nu, 
22sp''g.3i9 

Ven  tejiimoniHm  preponderat  mHUeris.coHfit.nu. 
4tpag.273 

Vitiofum  traUHtemptriineHconv*lefcit.coHfi.H.i. 

pug.4. 

Vtttofum  ab  inttie  traQu  ttmporis  non  convaltfcit, 

^Mod  dtcUratur  H.to.e»nf.26.H.io  pag.  232 
Ultimt.  voluntatu  dijpojitio  (ineru  valeteo  modo, 

^uo  telbttordijpofuit,  non pttesl  etiam  atio  modo 

za/ercjHopetefl.cottf^i.n.iof.pag.ipf 
Una eademj.  ra di verfo jure  cenferi  non dtbet.ctnf. 

/4^.142  pag.126 
ZJnicHi.jj  deiHrectmmuHi  pro  fuo  arbiiratu  bono- 

rnm  altodiatiHm  adminijhatio  cempetit.  canfp. 

H.in.pag.fp. 
Z^nita  bon,i  maioris pretiifunt,  qukm  divif*.  conf 

2f.H.37.pag.2i4 
'UHitum  Hihil  atleo  eff^^uiim  ifuoJ  ptr  aUHvionttnj 

adjicitur.conf  14.H.104  pag.  1 2 i 
Uni  vtrfttoi  ipfa  non  pottff  ataudiaU  iure  heredita- 

rio  peti.ceHff.H.jo.pag.i6. 
'Univerjitate concejfa  omnia  intetliguntHr  concejfa, 

ij:n concejfioHis  tempore  ei  infunt ,    funt conce- 

dentis.conf.io.n.42.pag.i2i 
ZJniwfaUt  veleaufe  conftjfiontm  inducit  atterim 

faHi vtt cauft  conftjfiontm.conftt  n.6ip.27f 
Z>nHm<fHod^  todtm  modotoilitur,^Ho  conjtiiHtum 

tfi,(jfrt/tituendm  tjmfjj  hi  condtmnatm  eji.conf 

3t.n.i22.pa^,279 
Vecatm  ex  aliena  jurifdiSlioHe  in  dubio  comparare 

debet    eanfu  allegare.conf^S.H. /f.pag  271 
VolHntat  uttima  exproprto,  non  alieno^endct  arbi- 

trie.ciHf.2f.n.iiopag.224 
Volnntoj  uttima  ctrta  t/fe  tUbtt,neH  vsga.  eenfif. 

H.llt^*l-2ti. 
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VolMHtai  ttjhatortttnm  ex  prtcedeHtihm  .tHiin  ett4m 

ex  fecjHeiittbiu  fcriptHru     atiu  atlionibtti  de- 

ctaratur.  coHf.1j.HH.jo.pag.107.  prafertim  ji  tata 

feriptura  vet  atii  Milm  divn  fs  itmpoiibm  gemi- 

naii  fuHl .cenft j.n.2 1  .pag  io-7 
Votunxas  magis  cjuam  verba in^  te/btmtntit  iH/j.>ici- 

tnda  eji.  dtctaraturn.' ot. eon/21  .n.4 .f.pai'  ./p/ 
VtluHtoi  Itflaterii  dtbtt  tranJireiH  d.jpcftionenLj, 

couf.2i.n.io7.(Sn.i09.pag./ff. 
VolMntMttePatoru  nom~  debet  ab  alitno  arburio  dt- 

pendere  conf  io.n.tj6 p.ig.76. 
VfitMnrat  magufaila  c5"  retpfa  quam^  vtrbu  dtctd- 

ratHrxonf.t/.n.2o  pag.itp 
Votuntai  ttfhtoruformaliter ,  ^  ut  te/bttr  vtlmt, 

adimplert  dtbtt  conf/j.H.t.pag./of 
Voluntas  htminuad poiirtmum^ uf^  vite  ttrmi' 

Hum  ambMtattriacft.conf!/.n./7.pag./t9 
VtluntatHliima  tx  aliMieibtoru fcriptMra  dectarit' 

lionemrecipil.conj.ij.H.ip  pMg.  107 
VotMtatetHttima/HHifavorabtlcs  cvnf  2f.n.;\.p.;/^ 
VolHntatu  (jua  /unt  judtcem  HoruobflriHgum  ui  e* 

fariat.coHf.2t.B.24.p4g.272  ^  _ 

VjMjrHCiHartmjmjUHm  ttgarenon poteft.  ceief.^}^ 

n.67  pag.2/7 
Vfui  loijiiendi  attendendm  tfietiam  rejtltx  verbtm 

rumproprirtate,eonf26.n.if7pag.2f/ 
VjmjruUm  habetMrfalvareifubfiaHtia.eoHfi^. n. 

67pag.26i 

VftufrMtlm  morit fiHititr.conf./9.H.jt.p4g. /77 
VfmfrMQm  tfi fervitm  ,      k  domiHto/eparatnr. 

eenf/p  H.2f  .pag./7j 
VttttptriHHtittHOHWtiMtur,  timitattirH.  itt.etnf 

2/.H.4f.pag./9/ 
^ttleptr  tHMttlt  HOH  vitiaturiH  aHtbm  connexu 

indivtdHU,  re/pei}M forma.licet  re/peilu  materi* 

vttt/feHii/tdividHie/jiHt.conj s/.H.io/.pag  /9f 
Vtiiitoi  Imperit  txigit,Mt  fcemine  prater  tegittmam 

Haiura/em  pecuniariam^  HthtthabeaHi  inbonit 

immobtlibm  eommune  eum  mafcutu.  eonff.  hm, 

9jpi»g.2t. 

Vtilita-.pHblicaprafereHdaeHprivatt.  eonf.jo. M». 
I96p.igij6 

VtititaipHbtica  in  emnibm  negotiii,at^  ade<>  etiam 
tn  matrtmonto /f<tclanda.coHf.2ji.j.pag.f. 

Vxor  mariie  etHjert  ejt  omHis  vite,item^  jocia  httm 
mana  ae divina  demm.  ctnftf.»  14  {/ag.tij 

Vxor  manto  cobabitant  prajumiturfcire facla  m/t- 
r/ti,^uoddectaraturH./6p.conf2p.H./4j.pjo6 

Vxorvirum profcnpiMmaterepitefi.  conj.6.Hu.t. 

Vxor  HOH  tenetMr  denuHciare  mitritum fuum.  coh/I 

6.Hf.pag.jt. 
Vxor  repettt  dtttm  4 fifco  eccupatam.  eenf.6.  Hm.f. 

Vxer  mariimm  fe^ui  teHeiur.eeHf.6.H.6.pag.ji. 
V.\ertHHoceHtrepeeit  juampriwiMm  dotem  marito 

baHHiio.coHf6.n  2.pag.j2. 
Vxer  pro  marite  hoh  ieHetmr.ceHff.H./pag  jg. 
Vxoru  bonatnpttcia,CS ^HtnamfitmarttiiBermtm 

4dminifiratio.ctHf.2f.H.p7.pa^.jjt. 
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